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DEPARTMENT OF TRANSPORTATI
OFFICE OF THE SECRETARY /t

The Wisconsin Department: of
Transportation adopts an order to repeal
and recreatee ch: : TRANS 233; and create
TRANS 231 .01(9), relating to division of
land abutting a state trunk highway or
connecting highway.

ORDER ADOPTING

1

STATE OF WISCONSIN

Analysis Prepared by the Wisconsin Department of Transportation

Statutory Authority : ss. 84.25 , 84.29 , 84 .295, 86 .07(2), 236. 12(2)(a) and (7), and
236 . 13(l )(e) and . (3) , Stats .
Statutes Interpreted : ss. 236 . 12(2)(a) , 236.34; 236:45 and 703 . 11 , Stats .

General Summarj~ of_ Rule . The Wisconsin Legislature created s . 236.13(1)(e),
Stats., by Chapter 570, Laws o`Wisconsin 1955 . That law requires that approval of
preliminary and final ` plats be conditioned upon .n compliance, with the Department of
Transportation rules relating to the safety of entrance upon and departure fromm the
abutting state trunk highways or connecting highways and for the preservation of the
public interest and investment in such highways . The Department's first rule under this
statute became effective ' in September 1956, then known as Hy 33 . This rule was
renumbered in August of 1996 . to Trans 233 . No other change wass made in the rule at
that time .

This revision of the 1956 rule is necessary for consistency with existing laws , new
developments in land use and transportationn planning principles , and for clarification and
uniformity . The objective is to recognize state and . local economic land use goals in the
rule , enhance the effectiveness of the rule , provide reasonable flexibility and clarity in
setback .k requirements and criteria for variances that do not jeopardize public investments
or safety now or in the future .

The statutes and this rule apply: to state trunk highways and connecting
highways .

Under existing - law , a "state trunk highway " is a highway that is partt of the State
Trunk Highway System . It includes State numbered routes , federal numbered
highways , the Great River Road and the Interstate . System . As of January. 1, 1997,
there were 11 , 813 miles of state trunk highways .

Under existing law , a "connecting highway " is not a state trunk highway . It is a
marked . route of the State Trunk Highway System .over the streets and highways in
municipal ities which the Department has designated as connecting highways .
Municipalities are responsible for their maintenance and traffic control . The Department
is generally responsible for construction and reconstruction of the through lanes of
connecting highways, but costs for parking lanes and related municipall facilities and
other desired local improvements are local responsibilities . .. .. . . . The Department reim -
burses municipalities for the maintenance of connecting highways in accordance with a
lane mile formula . " As of January 1 , 1997, there were 520 miles of connecting
highways .
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. .
The statutes and this rule do not apply to "business routes ." Under existing law,

a "business - route" is an alternate ig~ hway route marked to guide motorists to the
central-"or business portion of a city , village or town . The word "BUSINESS" appears at
the toprlof the highway numbering maker . A business route branches offff from the
regular-, route , passes through the business portion of a city and rejoins the
regularly numbered route beyond that area . Business routes are not state - trunk
highways or connectingg highways . The authorizing statute is s. 84 . 02(6), Stats . This
rule does not apply to business routes .

In general , due to the changes in laws and practices over the years , it was
determined substantive changes to the rule would be needed to truly protect the safety of
entrance upon and departure from the abutting state trunk highways or connecting
highways and preserve the public interest and investment in such highways . Section
236.45, Stats., allows counties to create subdivision ordinances which are more restrictive
than Chapter 236 , Stats., and ch. Trans 233 . This option allows thosee plats to be created
outside the Department of Administration plat review process. This is important because ,
unless the county forwards the plat to the Department , the Department has had no
knowledge of the plat and therefore no procedure to evaluate its conformance to ch .
Traps 233 . However, the Department has found that some counties are not enforcing the
Department's regulations when implementing the counties ' "more restrictive" regulations
when approving county plats . Therefore, this rule now requires that these plats be
reviewed ' by the Department .

Development around the state has evolved in such a manner that departmental
review of subdivisions alone is not providing sufficient protection of state trunk and
connecting highways . Section 236 .34, Stats., allows for land divisions to occur through
the preparation of certified survey maps . Section 703 . 11 , Stats ., also allows for the
creation of condominium plats . These two statutes , along with the above-mentioned s .
236 '.45; Stats., create land ' divisions or developments - which occur outside of the
Department of Administration subdivision review process , but which have similar impacts
upon the state trunk highways and connecting highways . . There are also other means of
dividing land not `specified by statute . In the past, the Department has not had the
opportunity to review these maps or development in terms of the safety of entrance upon
and departure from the abutting state trunk highways or connecting highways and for the
preservation of the public interest and investment in such highways . Section 86.07(2),
Stats ., requires that any person making an alteration in a highway such as constructing or
modifying a driveway must obtain a permit . The Department, by revision of this rule ,
would now require that it review land divisions by any of these methods for compliance
with this rule. *Any access permit requested for a future landd division which does not
conform to these requirements will be denied .

This rule also clarifies a number of areas which have proven unclear in the past , to
both the Department and to those developingg the maps .` It now more clearly defines the
requirements that developers and surveyors must meet . In the past, the Department 's
objections to a plat often resulted when the surveyorr simplyy did not understand what
exactly was required `or failed to approach the Department for help . The rule now more
clearly defines conceptual review , vis ion corners,- drainage requirements , highway and
driveway separation requirements , setbacks , variance procedures and noise concerns .
These clarifications should make it easier for the surveyor and others to understand and
comply with the rule rather than being facedd with .h an immediate objection to the design of
the plat or other proposal by the Department . Other changes, such as a clarification of



3

requirements for specific information regarding access and existing conditions that a
surveyor must show on the plat or other proposal , will make it easier for the Department
to locate the plat or other proposal in the field and evaluate areas of possible concern .

The setback provision has always contained language limiting improvements and
now these limitations are clarified . Utilities have always used the setback for somee of
their facilities and that continued use will be allowed . However, utilities will now be
required to provide notice of new utility erection or installationn work in setback areas and
the Department will be required to notify the utility if the proposed utility work conflicts with
a planned , highway project within a 6-year highway improvement program under sec.
84.01(17) , Stats ., or a major highway project enumerated under sec. 84.013 , Stats . The
Department and utility w ill then try to work out alternatives to mitigate or avoid the conflict .
In the event of any unavoidable conflict , the utility may still erect or install a new facility in
the setback area , but if the conflict does come to pass and requires the movement of the
utility for the planned highway improvement in the future , then the utility will not be entitled
to reimbursement for the cost of the utility move if the Department has recordedd a copy of
the Department's notice to the utility of the conflict that adequately describes the property
and the utility work involved with the county register of deeds . This new provision applies
only to new utilityy erections or installations that arise in the setback area of new land
division maps recorded after the effective date of this rule . It does not apply to existing
utility installations . It does not apply to existing utility easements recorded prior to the
effective date of this rule . It does not apply to utility maintenance activities on ex isting
utilities . The Wisconsin Courts have approved such setback provisions relating to ut i lit ies
imposed by local un its of government . Town of Portland v . WEPCO, 198 Wis . 2d 775 ,
543 N.W. 2d 559 (1996) . The Department will apply local ordinance-setback rules relating
to util ity facilities only with respect to connecting highways within the geographic
boundaries of municipalities where municipalities participate in the cost of improvements
to the connecting highways. Also related to setbacks , when variances for allowing
improvements in the setback are requested , the variance procedure established in this
rule: willl allow the Department to consider entering into an agreement to allow the
variance as long as the owner understands that the improvement and any related
damages will not be compensable if the Department ever has the need to acquire
additional right-of-way within the setback.

Fiscal . Estimate. With the enactment of the fee for the services provided by the
Department, the review of land division maps will now be self-supportingg and should not
have an effect upon any county , city , village , town , school district, vocational , techn ical
and adult education district and sewerage district liability unless they are assuming the
role of developer.. . However, on an annual basis , that situation occurs approximately five
to ten times statewide .- Thus, approximately five to ten communities per year will be
required to pay an additional $110 for any development they are pursuing which is
adjacent to a state trunk or connecting highway . Developers will incur the additional costs
of $110 per submittal that they had not previously encountered . Surveyors who submit
maps for review will pay the fees , but those costs should be passed onto the developer .

Several of the Department's transportation districts may use existing personnel to
review more land divisions than in the past . Any costs associated with these addit ional
reviews will be offset by the funds rece ived through the new fee . It is estimated that a
total of about 50 % of one person 's time per district would be involved in the review .
Several of the distr icts review all these documents now as a courtesy to the county
governments so , in those districts , no additional costs would be incurred . It is expected
that some of these costs will be defrayed by the Department delegating the rev iew for
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some developmentss of land abutting connect ing highways to .the local municipality as
allowed in s . 236 . 12(2)(a), Stats . : Since , in general , local officials do review these
documents now, there would be no additional costs to any reviewing authority .

`Final Regulatory Flexibility Analysis . Section 236 . 12(7), Stats., allows the
Department to establish by rule reasonable service fees for all or part of the costs of the
activities and services provided by the Department under that chapter of the statutes .
Thus, this rule also establishes fees to cover the Department 's costs for reviewing the
documents related to land divisions Both the district and central offices must invest
considerable time in verifying and field review ing each map . An estimation of the amount
of time and costs involved determined that . $110 is the average cost for this review . In the
past, the department has always done this review gratis but , in this current climate of
fiscal responsibility, it is felt that the cost should be borne by those creating the need for
the rev iew. This chargee will be imposed on those who prepare the documents for review .
Surveyors , developers and consultants would normally prepare the documents on behalf
of the owners . The $110 cost would , in all likelihood , be passed on the owners , somee of
whom will be small businesses that may recover the costs through the development

Preparationand Copies of Rule . This rule was drafted by Paul E . Nilsen ,
Legislative Attorney, an James ie . The analysis was prepared by Bonnie Tripoli
and James S . Thie f, Wiscons in Department of Transportation , (608) 266-8928. Copies of
the rule may be obtained upon request from . Bonnie Tripoli; . Division of Infrastructure
Development , 4802 Sheboygan Avenue , Room 651 , P.O. Box . 7916, Madison, WI ,
53707-7916, or by ca lling (608) 266-2372.

TEXT OF RULE

Under the authority vested in the state of Wisconsin , department of transportation ,

by ss . 84 .25, 84.29, . 84,295 , 86.07(2), 236. 12(2)(a) and (7), and 236 . 13( 1 )(e) and (3),

Stats., the department of transportation : hereby adopts an order amending , and repealing

and recreating a rule interpreting ss . 236 . 12(2)(a) , 236 . 34 , 236 .45 and 703 . 11 , Stats .,

relating to division of land abutting a state trunk highway or connecting highway

SECTION 1. Trans 231 . 01(9) is created to read :

Trans 231 .01(9) No permit may be issued under this chapter forr construction of a

highway or a private road or driveway that connects directly with a state trunk highway

and that provides : vehicular access to a landd division , as defined in s. Trans 233A15(4) ,

unless the land division was created before the effective date of this section . . . . . [Revisor

inserts date] or the department determines that the land division meets the requirements

of ch: Traps 233 .

SECTION 2. Chapter Traits 233 is repealed and recreated to read :



236.45 and, 703.11, Stats., is s . 86.07(2) , Stats .
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CHAPTER TRANS 233
DIVISION OF LAND ABUTTING A STATE TRUNK

HIGHWAY OR CONNECTING HIGHWAY

TRANS 233.01 . Purpose. Dividing or developing lands, or both, affects highways

by generating traffic , increasing parking requirements , reducing sight distances,

increasing the need for driveways and other highway access points and , in general ,

impairing highway safety andd impeding traffic movements . This chapter specifies the

department's minimum standards for the division of land that abuts a state trunk highway

or connecting highway , in order to provide for the safety of entrance upon and departure

from those highways and for the preservation of public interest and investment in those

highways. The authority to impose minimum standards for subdivisions is s . 236 . 13( 1)(e),

Stats . The authority to impose minimum standards for land divisions under ss. 236. 34,

NOTE: . A "state trunk highway " is a highway that is part of the State Trunk
Highway System . It includes State numbered routes , federal numbered highways ,
the Great River Road and the Interstate System . A listing of state trunk highways
with geographic end points is available in the Department's " Official State Trunk
Highway System and the Connecting Highways " booklet that is published annually
as of December 31 . The County Maps published by the Wisconsin Department of
Transportation also show the breakdown county by county . As of January 1 , 1997,
there were 11 ,813 miles of state trunk highways . .

A "connecting highway" is not a state trunk highway . It is a marked route of the
State Trunk Highway System over the streets and highwayss in municipalities whichh
the Department has des ignated as connecting h ighways . Municipalities are
responsible for their maintenance; and traffic contro l . The Department is genera lly
responsible for construction and reconstruction of the through lanes of connecting
highways , but costs for parking lanes and related municipal facilities and other
desired local improvements are local responsibilities . The Department reimburses
municipalities for the maintenance of connecting highways in accordance with a
lane mile formula . See ss.' 84.02(11), 84.03(10) , 86 .32(1) and . (4) , and . 340 .01 .(60) ,
Stats . A listing of connecting highways withh geographic end points is al so
available in the Department's " Official State Trunk Highway System and the
Connecting Highways" booklet that is published annually as of December 31 . As
of January 1 , . 1997, . there were 520 miles of connecting highways .

A "business route" is an alternate highway route marked to guide motorists to the
central or business portion of a city, village or town . The word "BUSINESS" will
appear at the top of the highway numbering maker . A business route branches off
from the regular numbered route, passes through the business portion of a city
and rejoins the regularly numbered route beyond that area . Business routes are
not state trunk highways or connecting highways . The authorizing statute is s .
84.02(6) , Stats. This rule does not apply to business routes.
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TRANS 233 .012 Applicability . In accordance with ss. 86 .07(2), 236.12, 236 .34

and 236.45, Stats., this chapter applies to all land division maps reviewed by a city ,

village , town or county , the department of administration and the department of

transportation . This chapter applies to any land division that is created by plat or map

under s . 236 . 12 or 236.45, Stats ., by certified survey map under s . 236 . 34, Stats., or by

condominium plat under s. 703 . 11 , Stats., or other means not provided by statute , and

that abuts a state trunk highway, connecting highway or service road .

TRANS 233.015 Definitions . Words and phrases used in this chapter have the

meanings given in s . 340 .01 , Stats ., unless a different definition is specifically provided . In

this chapter :

(1) "Certified survey map " or "CSM" means a map that complies with the

requirements of s . 236 .34, Stats .

(2) "Improvement" means any permanent addition to or betterment of real property

that involves the expenditure of labor or money to make the property more useful or

valuable. "Improvement" includes parking lots, driveways, loading docks , in-ground

swimming pools, wells, septic systems, retaining walls, signs, buildings, building

appendages such as porches, and drainage facilities . "Improvement" does not include

sidewalks, terraces, patios, landscaping and open fences. ,-

(3) ;"Land. divider" means the owner of land that is the subject of' a land division or

the land owner's agent for purposes of creating a landd division .

(4) "Land division" means a division under s . 236.12, 236 . 34 , 236.45 or 703. 11 ,

Stats ., or other means not provided by statute, of a lot, parcel or tract of land by the owner

or the owner's agent for the purposes of sale or of building development :

(5) "Land division map" means an official map of a landd division , including all

certificates required as a condition of recording the map .
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(6) "Public util ity " means any corporation , company, individual or association that

furnishes products or services to the public , and that is regulated under ch . 195 or 196 ,

Stats ., including ra ilroads ,, telecommunications or telegraph companies , and any

company furnishing or producing heat , light, power , cable television service or water , or a

rural electrical cooperative , as described in s . 32 .02(10) , Stats .

(7) "Structure" ' includes a temporary or non -permanent addition to or betterment of

real property that is portable in nature , but that adversely affects the safety of entrance

upon or departure from state trunk or connecting highways or the preservation of public

interest and investment in those highways , as determined by the department. "Structure"

does not include portable swing sets , movable lawn sheds without pads or footings , and

above ground swimming pools without decks .

(8) "Unplatted" means not legally described by a plat , land division map , certified

survey map or condominium plat

(9) "Utility facility" means any pipe , pipeline , duct , wire line, conduit , pole , tower ,

equipment or other structure used for transmission or distribution of electrical power or

light or for the transmission , distribution or delivery of heat, water, gas , sewer , telegraph

or telecommunication service , cable television service or broadcast service, as defi ned in

s . 196.01 ( 1 m) , Stats .

TRANS 233 . 017 Other abuttals. For purposes of this chapter, land shall be

considered to abut a state trunk highway or connecting highway if the land is any of the

following :

( 1 ) Land that contains any portion of a highway that is laid out or dedicated as part

of a land division if the highway intersects with a state trunk highway or connecting

highway.

(2) Separated from a state trunk highway or connecting highway by only unplatted

lands that abut a state trunk highway or connecting highway if the unplatted lands are
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owned by, leased to or under option , whether formal or informal ,, or under contract or

lease to the owner.

(3) Separated from a state trunk highway or connecting highway by only a service

road .

TRANS 233.02 Basic principles . To control the effects of land divisions on state

trunk : and connecting highways and to carry outt thee purposes of ch . 236 , Stats ., the

department promulgates the followingg basic requirements :

(1) Local traffic from a land division or development abutting a state trunk highway

or connecting highway shall be served by an internal highway system of adequate

capacity ;: .. : intersecting with state trunkk highways or connecting highways .s at the least

pract icable number of points and in a manner that is safe , convenient and economical .

(2) A land division shalll be so laid out thatt its individual lots or parcels do not

require direct vehicular access to a state trunk highway or connecting highway .

(3) The department ,, in order to - integrate . and coordinate traffic on a highway or on

a private road or driveway with traffic on any affected state trunkk highway or connecting

highway, shall do both of the following :

(a) Consider, particularly in the absence of a local comprehensive general or

master plan, or local land use plan, that plat or map's relationship to thee access

requirements of adjacent and contiguous land divisions and unplatted lands .

(b) Apply this chapter to all landss that , aree owned by , or are under option, whether

° formal or informal , or under contract or lease to the land divider and that are adjacent to

orcontiguous to the land division . Contiguous lands include those lands that abut the

opposite side of -the . highway right-of-way .

(4) Setbacks from a state trunk highway or connecting highway shall be provided

as specified in s. Trans 233 . 08.
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(5) A land division map shall include provision for the handling of surface drainage

in such a manner as specified in s . Trans 233 . 105(3) .

(6) A land division map shall include provisions for the mitigation of noise if the

noise level exceeds noise standards in s . Trans 405 .04, Table 1 .

(7) A land division shall provide vision corners at intersections and driveways per

department standards .

NOTE: Guide dimensions for vision corners are formally adopted in the
Department's Facilities Development Manual , Chapter 11 , pursuant to s.
227 .01(13)(e); Slats . Rules governing construction of driveways and other
connections with highways are found in ch . Trans 231. Detailed specifica-
tions may be obtained at the department's district offices .

TRANS 233.03 Procedures for review. The following procedures apply to

review by the department of proposed certified survey maps, condominium plats and

other land divisions :

(1) CONCEPTUAL REVIEW. (a) Before the lots are .e surveyed and staked out, the

land divider shall submit a sketch to the department's district office for review . The sketch

shall indicate roughly the layout of lots and the approximate location of streets, and

include other information required in this chapter.

(b) Unless the land divider submits a preliminary plat under s . 236.12(2)(a), Stats .,

the land divider shall have the district office review the sketch described in par. (a) ..

(c) There is no penalty for failing to obtain conceptual review ; the conceptual

review procedure is encouraged to avoid.d waste that results from subsequent required

changes . .

(2) PRELIMINARY AND FINAL PLAT REVIEW. Preliminary and final subdivision

plat revieww under s . 236.12, Stats ., shall occur by the department when the land divider or

approving authority submits through the department of administration's plat review office,

a formall request for departmental review of the plat for certification of non-objection as it

relates to the requirements of this chapter . The request shall be accompanied with the
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land division map and the departmental review fee . No submittal may be considered

complete unless it is accompanied by the fee .

(3) PRELIMINARY AND FINAL REVIEW FOR . LAND DIVISIONS OCCURRING

UNDER S. 236.45 AND S. 703.11, STATS. Review of preliminary and final land division

maps occurring under ss . 236.45 and 703 . 11 , Stats ., by the department shall occur when

the approving authority , or the land divider, when there is no approving , authority, submits

a formal request for departmental review for certification of non-objection as it relates to

thee requirements of this chapter .- The request shall be accompanied with the land division

map and the departmental review fee. No submittal may be considered complete unless

it is accompanied by the fee . Additional information required is the name and address of

the register of deeds, any approving agency, the land division map preparer and the land

divider. This information is to be submitted to the department .

NOTE: The appropriate department address is Access Management Coordinator ,
Bureau of Highway Development, 4802 Sheboygan Avenue, Room 651 , P . O .
Box 7916, Madison , WI 53707-7916 .

(4) PRELIMINARY AND FINAL REVIEW FOR LAND DIVISIONS OCCURRING

UNDER S. 236 .34 AND BY ANY OTHER MEANS NOT PRESCRIBED BY STATUTES .

Preliminary and final review of land division maps, occurring under s 236 .34, Stats., or by

any other means not prescribed by statutes, by the department shall occur when the land

divider submits a formal request for departmental review for certification of non-objection

as it relates to the requirements of this chapter of the submitted land division . The

request shall be accompanied with the land division map and the departmental review

fee. No submittal mayy be considered complete unless it is accompanied by the fee .

Additional information required is the name and address of the register of deeds, any

approving agency, the land division map preparer and the land divider. '-This information

shall be submitted to the regional transportation district office or to the department .:

NOTE: The appropriate department address is Access Management Coordinator ,
Bureau of Highway Development, 4802 Sheboygan Avenue , Room 651 , P . O .
Box 7916, Madison, WI 53707-7916.
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(5) TIME TO COMPLETE REVIEW . The department shall complete the review by

either objecting or certifying non-objection to the land division map within 20 calendar

days from the date that a complete request is submitted to the required office of the

department .

TRANS 233.04 Required information . The land divider shall show on the face

of the preliminary or final land division map or on a separate sketch , at a scale of not

more than 1 ,000 feet to the inch , the approximate distances and relationships betweenn

the following, and shall show the information in subs . (1) to (8) about the following :

(1 ) The geographical relationship between the proposed land division and of any

unplatted lands that abut any state trunk highway or connecting highway and that ` abut

the proposed land division, and the ownership rights in and the land divider's interest, if

any , in these unplatted lands .

(2) The locations of all existing and proposed highways within the land d ivis ion and

of all private roads or driveways within the land division that intersect with a state trunk

highway or connecting highway .

(3) The location , and identification of each highway and private road or driveway,

leading to or from the land division .

(4) The principal use, as agricultural , commercial , industrial or residential , of each

private road or driveway that leads to orfrom the land division .

(5) The locationss of all easements for access ing real property within the land

division .

(6) The location of the highway nearest each side of the land divi sion .

(7) The location of any highway or private road or driveway that connects with a

state trunk highway or connect ing highway that abuts the land division , if the connection

is any of the following :



(a) Within 300 feet of the land division , if any portion of the land division lies within

a city or village .

(8) All information required to be shown on .a land division map shall be shown in

its proper location .

map, or as part of the owner's certificate required under s . 236.21(2)(a), Stats., and shall

be executed in the mannerr specified for a conveyance :

leasee to the owner. The department may require a recordable covenant running with the

land with .h respect to those unplatted lands .
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(b) Within 1, 000 feet , of the landd division, if no partt of the .e land division lies within a

city or village .

TRANS 233.05 Direct access to state trunkk highway or connecting highway .

( 1 ) No land divider may divide landd in such a manner that ,a private road or driveway

connects with a state trunk highway or connecting highway or any service road lying

partially within the right-of-way of a state trunk highway or connecting highway , unless the

land divider has received a :variance for that purpose approved by the department under

s. Trans 233 . 11 . The following restriction shall be placed on the face , of the land division

"As owner I hereby restrict all lots and blocks so that no owner , possessor,
user , licensee or other person may have any right of direct vehicular ingress
from or , egress to any highway lying within the right -of-way ,. , of
(U . S.H . )(S .T. H.) or Street, as shown on the land
division map ; it is expressly intended that this restriction constitute a
restriction for the benefit of the public as provided in s. 236 .293, Stats., and
shall be ,enforceable by the department or its assigns . "

(2) The department may require a desirable traffic access pattern between a state

trunk highway or connecting highway and unplatted lands that abut, thee proposed land

division and that are owned by or under option , whether formal or informal , contract or

(3) No person may connectt a highway or a private road or driveway with a state

trunk highway, connecting highway, or with a service road lying partially within the right-

of-way of a state trunk highway or connecting highway , without first obtaining a permit



of a highway with a state trunk highway or connecting highway to any person other than a

municipality or county . The department may not issue any permitunder s. 86.07 , Stats .,

prior to favorable department review of the preliminary or final land division map or , for a

subdivision plat;, prior to the department's certification of no objection .

(4) Whenever the department finds that existing and planned highways provide the

number of highways and private roads or driveways connecting with abutting state trunk

highways or connectingg highways.

(2) The department shall determine a minimum allowable: distance between

connections with the state trunk highway or connecting highway , between any 2 highways

within the landd division and between a highway within the land division and any existing or

planned highway. To thee extent practicable , the department shall require a distance of at

least 1,000 feet between connections with a state trunk highway or , connecting highway .

TRANS 233.07 Temporary connections. (1) The department may issue
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under s . 86.07 , Stats . The department may not issue a permit authorizing the connection

NOTE: The authority maintaining the highway is the one that issues , denies or places
conditions on any permit issued under s . 86 .07(2) , Stats . Cities and villages
are responsible for the maintenancee of connecting highways under s .
86 .32(1), Stats. Cities and villages must condition any permit issued with
respect to a connecting highway upon compliance with all requirements
imposed pursuant to this chapter .

land division with reasonable and adequate access to a highway , the department shall

prohibit the connection to a state trunk highway or connecting highway of any highway

and private road or driveway from within the land division .

NOTE: Rules governing construction of driveways and other connections with a
state trunk highway are found in ch . Trans 231 . Detailed specifications may
be obtained at the Department 's district offices .

TRANS 233.06 Frequency of connections with a state trunk highway or

connecting highway .. (1) The land division shalll be laid out with the least practicable

temporary connection permits , which authorize the connection of a highway or a private

road or driveway with a state trunk highway or connecting highway . The department may

issue temporary connection permits in the case of :
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(a) A land division which at the time of review cannot provide direct traffic access

complying with the provisions of s . Trans 233 .06(2) .

(b) A land division layout which might necessitate a pointt or pattern of traffic

access for a future adjacent land division , not in accordance withh s . Trans 233 . 06(2) .

(2) The department may require that such temporary connections be altered or

closed by the permitholder at a later date in order to achieve a desirable traffic access

pattern. The permit may require the permit holder to alter or close the temporary

connection by a specified date or upon the completion of a specified activity. The permit

holder is responsiblee for the expense of closing or altering the temporary connection .

(2m) A temporary connection shall be prominently labeled "Temporary Connec-

" tion" on the land divisionn map, and the following restriction shall be lettered on the land

division map :

"The temporary connection(s) shown on this plat shall be used underr a
temporary connection permit which may be canceled at such time as a
feasible alternate means of access to a highway is provided ."

(3) When such a temporary connection ' is granted, the owner shall dedicate a

service road or a satisfactory alternative , to provide for a ` present or future pattern of

access that complies with s. Trans 233 :06(2) .

TRANS 233. 08 Setback requirements and restrictions . (1) Except as provided

in this section or in s . Trans 233 . 11 or , with respect to connecting highways, as provided

in s. 86. 16(1) , Stats ., no person may erect, ' install or maintain any structure .:, or

improvement within a 'setback area determined under sub. (2) or (3) .

(2)(a) Except as provided in par . (b) , the setback area is the area within 110 feet of

the centerline of a state trunk highway or connecting highway or within `50 feet of the

nearer right-of-way line of a ` state trunk highway or connecting highway , whichever is

furthest from the centerline .
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(b) If an applicable ordinance allows structures or improvements to be located

closer to the right-of-way of a state trunk highway or connecting highway than is provided

under par. (a) , the setback area is the area between the right-of-way and the more

restrictive of the following :

1 . The distance allowed under the ordinance .

2 . 42 feet from the nearer right-of-way line .

3 . 100 feet from the centerline .

(3) If any portion of a service road right-of-way lies within the setback area

determined under sub . (2), the setback area shall be increased by the lesser of the

following :

(a) The width of the service road right-of-way, if the entire service road right-of-way

lies within the setback area . Any increase under this paragraph shall be measured from

the boundary of the setback area determined under sub . (2) .

(b) The distance by which the service road right-of-way lies within the setback

area , if the entire service road right-of-way does not lie within the setback area . Any

increase under this paragraph shall be measured from the nearer right-of-way line of the

service road

NOTE: For example , if a service road ROW extends 15 feet (measured perpendicularly to
the setback) into the setback determined under sub . (2), and runs for a distance of
100 feet , the setback determined under sub . (2) shall be pushed 15 feet further
from the centerline, running for a distance of 100 feet . See Graphic on next page .
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(3m)(a) Notwithstanding sub . (1), a public utility may erect, install or maintain a

utility facility within a setback area .

(b) If the department acquires land that is within a setback area for a state trunk

highway , as provided by this chapter , and on which a utility facility is located , the

department is not required to pay compensation or other damages relating to the utility

facility , unless the utility facility is any of the following :

1 . Erected or installed before the land division map is recorded .

2 . Erected or installed on a recorded utility easement that was acqu ired prior to

the effective date of this rule . . . . [Revisor insert date] .

3 . Erected or installed after the land division map is recorded but with prior notice

in writing, with a plan showing the nature and distance of the work from the nearest right-

of-way line of the highway , to the department's appropriate district office within a normal

time of 30 days , but no less than 5 days , before any routine , minor utility erection or

installation work commences , nor less than 60 days, beforee any major utility erection or

installation work commences , if any utility work is within the setback .

NOTE: For purposes of this section, "major utility erection or installation work"
includes,. . but is not limited to , work - involving transmission towers ,
communication towers , water - towers, pumping stations, lift stat ions,
regulator pits , remote switching cabinets , pipelines, electrical " substation s,
wells , gas substations , antennae, satellite dishes ,, treatment facilities ,
electrical transmiss ion lines and facil ities of similar magnitud e. "Rout ine
minor utility erection or installation work " refers to single residential
distribution facilities and similar inexpensive work of less magnitude . The
concept behind the flexible, "normal time of 30 days" standard for utility
submission of notice: and plans to the department is to encourage and
require at least 60 dayss notice from util ities for larger, complex or
expensive installations, but not for routine, minor utility work that hass
traditionally involved only a few days notice for coordination and issuance
of utility permits by the department for which a minimum of 5 days notice is
mandatory . However , the normal time for submission and review is 30
days. This notice and plan requirement does not apply to maintenance
work on exiling utiiities .

4. Erected or installed before the land division mapp is recorded but modified after

that date in a manner that increases the cost to remove or relocate the utility facility . In

such a case , the department shall pay compensation or other damages related to the

utilityy facility as it ex isted on the date the land division map was recorded , except thatt if
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the modification was made with prior notice in writing, with a plan showing the nature

and distance of the work from the nearest right-of-wayy line of the highway, to the

department's appropriate district office within a normal time of 30 days, but no less than 5

.days,, before any routine,, minor utility erection or installation work commences, nor less

than 60 days, before any majorr utility erection or installation work commences, if any

utility work is within the setback, then the department shall pay compensation or other

damages related to the utility facility as modified .

(c) If a local unitt of governmentt or the department acquires land that is within a

setback area for a connecting highway as provided by this chapter and on which a utility

facility is located, the department is not required to pay compensation or other damages

relatingg to thee utilityy facility, unless the utility facility is compensable under the applicable

local setbacks and the utility facility is in any of the categories described in sub . (b)1 . to 4 .

NOTE: A "connecting highway " is not a state trunk highway . It is a marked route
' of the state trunk highway system over the streets ' and highways in
municipalities which the Department has designated as connecting
highways . Municipalities have jurisdiction over connecting highways and
are responsible for their maintenance and traffic control . The Department
is generally responsible for construction and reconstruction of the through
lanes of connecting highways , but costs for parking lanes and related
municipal facilities and other desired local improvements are local
responsibilities . See ss . 84 .02(11), 84 .03(10) , 86 .32(1) and (4) , and
340 .01(60) , Stats . A listing of connecting highways and geographic end
points are available in the department 's "Official State Trunk Highway
System and the Connecting Highways " booklet that is published annually
as of December 31 .

(d) The department shall review the notice and plan to determine whether a

planned highway project within a 6-year improvement program under s . 84.01(17), Stats .,

or a planned major highway project enumerated under s . 84.013(3)., Stats ., will conflict

with the planned utility facility work .- If the department determines a conflict exists, it will

notify the utility in writing within a normal time of 30 days, but no more than 5 days, after

receiving the written notice and plan for any routine, minorr utility erection or installation

work, nor more than 60 days, after receiving the written notice and plan for any major

utility erection or installation work, and request the utility to consider alternative locations

that will not conflict with the planned highway work . The department and utility may also
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enter into a cooperative agreement to jointly acquire , develop and maintain rights of way

to be used jointly by WISDOT and the public utility in the future as authorized by s .

84 . 093 , Stats . If the department and utility are not able to make arrangements to avoid or

mitigate the conflict, the utility may proceed with the utility work , but notwithstanding pars .

(b) and (c) , the depa rtment - may not pay compensation or other damages relating to the

utility facility if it conflicts with the planned highway project . In order to avoid payment of

compensation or other damages to the utility , the department is required to record a copy

of its written notice to the utility of the conflict , that adequately describes the property and

utility work involved, with the register of deeds in the county in which the utility work or

any part of it is located

(4) The land division map shall show the boundary of a setback area on the face of

the land division map and shall clearly label the boundary as a highway setback line and

shall clearly show existing structures and improvements lying within the setback area .

(5) The owner shall place the following restriction upon the same sheet of the land

division map that shows the highway setback line :

"No improvements or structures are allowed between the right-of-way line
and the highway setback line . Improvements and structures include , but
are not limited to, signs , parking areas, driveways , wells , septic systems ,
drainage facil ities ,, buildings and retaining walls . It is expressly intended
that this restriction is for the benefit of the public as provided in section
236 . 293 , Wisconsin Statutes, and shall be enforceable by the Wisconsin
Department of Transportation or its ., assigns . Contact the Wisconsin
Department of Transportation for more information . The phone number
may be obtained by contacting the County Highway Department ."

If on a CSM there is limited space for the above restriction on the same sheet that shows

the setback line, then the following abbreviated restrictionn may be used with the standard

restriction placed on a subsequent page : "Caution - Highway Setback Restrictions

Proh ibit Improvements . See sheet "

TRANS 233.105 Noise , vision cornerss and drainage . (1) NOISE. When noise

barriers are warranted under the criteria specified in ch . Trans 405 , the land divider shall
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be responsible: for any noise barriers for noise abatement from existing state trunk

highways or connecting highways . In addition, the owner shall include the following

notation on the land d ivision , map:

"The lots, of this land division may experience noise at levels exceeding the
levels in s . Trans 405.04, Table I . These levels are based on federal
standards. Owners of these lots are responsible for abating noise sufficient
to protect these lots ."

NOTE: Noise barriers are designed to provide noise protection only to the ground
floor of abuttingg buildings and not other parts of the building . Noise levels
may increase over time. Therefore, it is important to have the caution placed
on the land division map to warn owners that they are responsible for further
noise abatement.

(2) VISION CORNERS. . The department may require the owner to dedicate land

or grant an easement for vision corners at the intersection of a highway with a state trunk

highway or connecting highway to provide for the unobstructed view of the intersection by

approaching : vehicles. If the department requires such a dedication or grant, the owner

shall include the following notation on the landd division map : . :

"No structure or improvement of any kindd is permitted within the vision
corner . No vegetation within the vision corner may exceed 30 inches in
height."

NOTE: Guide dimensions for vision corners are formally adopted in the Department's
Facilities Development Manual , Chapter 11 ,pursuant to s. 227 .01(13)(e) , Stats .

(3) DRAINAGE . The owner of land that directly or indirectly discharges stormwater

upon a state trunk highway or connecting : highway shall submit to the department a

drainage analysis and drainage plan that ensures that the anticipated discharge of

stormwater upon a state trunk highway or connecting highway following the development

of the land is less than or equal to thee discharge preceding the development and that the

anticipated' discharge will not endanger or harm the traveling public, downstream

properties or transportation facilities .

TRANS 233.11 Variances . (1) No municipality or county may issue a variance
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(2) The department may not authorize variances from this chapter except in

appropriate cases in which the literal application of this chapter would result in practical

difficulty or unnecessary hardship , or would defeat an orderly overall development plan of

a local unit of government. A variance may not be contrary to the public interest and shall

be in harmony with the general purposes and intent of ch . 236 , Stats., and of this chapter .

The department may not grant a variance authorizing the erection or installation of any

structure or improvement within a setback area unless the owner executes an agreement

providing that, should the department need to acquire lands within the setback area, the

department is not required to pay compensation, relocation costs or damages relating to

any structure or improvement authorized by the variance . The department may require

such conditions and safeguards as will, in its judgment, secure substantially the purposes

of this chapter.

TRANS 233.12 Performance bond. The department may, in appropriate cases,

require that a performance bond be posted, or that other financial assurance be provided,

to ensure the construction of any improvements in connection with the land division which

may affect a state trunk highway .

TRANS 233.13 Fees . The department shall charge a fee of $110 for reviewing a

land division map that is submitted under s . 236 . 10 , 236. 12 , 236 . 34 , 236 .45 or 703 . 11 ,

Stats., or other means not provided by statute , on or after the first day of the first month

beginning after publication . . . . [Revisor inserts date] . The fee is payable prior to the

department 's review of the land d ivision map . The department may change the fee each

year effective July 1 at the annual rate of inflation , as determined by movement in the

consumer price index for all urban consumers (CPI -U) , publ ished the preceding January

in the CPI detailed report by the U .S. department of labor 's bureau of labor statistics ,

rounded down to the nearest multiple of $5 .

(END OF RULE TEXT)



Effective Date . This rule shall take effect on the first day of the month following
publication in the Wisconsin Administrative Register as provided in s . 227 .22(2), Stats .

Signed at Madison , Wisconsin , this ~ day of
December , 1998 .

CHARLES H. THOMPSON
Secretary ,
Wisconsin Department of Transportation
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December 10 , 1998

C.

Mr. Gary Poulson
Deputy Revisor of Statutes
131 West Wilson Street , Suite 800
Madison , Wisconsin 53703

H i ll Farms State Transporta tion Buil d ing , Room 1156 ; 4802 Sheboygan Avenue , Madison , Wiscons in ; Te lephone (608 ) 266- 881 0 ; FAX (608 ) 267-6734
DT74 997

Wisconsin Department of Transportation

'TommyyG . Thompson Charl es H . Thompson OFFICE OF GENERAL COUNSEL
Governor Secreta ry P O. Box 7910

Madison,W153707-7910

RE : CLEARINGHOUSE RULE 98 -121
In the Matter of the Adoption of TRANS 233, Wisconsin Administrative Code,
relating to division of land abutting a state trunk highway or connecting
ighwa

Dear sorr.

Enclosed for filing, pursuant to s . 227 .20, Wis. Stats ., is a certified copy of CR
98-121 , an administrative rule relating to the above-mentioned matter ..

S ' cerely ,

J ie A. Johnson
aralegal

Enclosures

cc : Gene Kussart
Mike Goetzman
Sandy Beaupre
Jim Gruendler
Bob Bovy
Bonnie Tripoli



November 20 , 1998

Gentlemen :

Hill Farms S tate Transpo rta tion Building, Room 115 6; 4802 Sheboygan Avenue, Madison, Wisconsin; Telephone (608) 266-8810 ; FAX (608) 267-6734
DT74 997

Wisconsin Department of Transportation ~scoN`' ' .

Tommy G . Thompson Charles H Thompson OFFICE OF GENERAL COUNSEL
Governor Secretary P 0 Box 7910

Madison, WI 53707-7910

The Honorable Senator Alan Lasee
Chairman, Senate Transportation Committee
Room 109 South
State Capitol
Madison , Wisconsin 53702

The Honorable Representative David Brandemuehl
Chairman, Assembly Committee on Highways & Transportation
Room 317 North , State Capitol
Madison , Wisconsin 53702

RE: Proposed Administrative Rule
Chapter Trans 233 , Wisconsin Administrative Code
Clearinghouse Rule No . 98-121

The Wisconsin Department of Transportation is submitting the following germane
amendment to Clearinghouse Rule 98-121, relating to division of land abutting a state
trunk highway or connecting highway :

On page 8 , under Trans 233 .015(6) , the definition for "public utility "
should read :

(6) "Public ut i lity" means any corporation , company, individual or associ -
ation that furnishes products or services to the public , and that is
regulated under ch . 195 or, 196 , Stats ., including railroads, tele-
communications or telegraph companies, - and any company furnishing or
producing heat , light , power,, cable television service or water , or a rural
electrical cooperative , as described in s . 32 . 02(10) , Stats ,.

The Department was contacted by the Wisconsin Cable Communications
Association asking whether cable TV facilities are subject to thee setback requirements .
It is the intent of the Department that the requirements of the rule apply to cable TV
facilities .



cc: Senator Robert Welch
Representative Glenn Grothman
Gary Poulson
Jim Gruendler
Bob Bovy
Bonnie Tripoli
Thomas E. Moore, Director/Wisconsin Cable Communications Assoc iation

Accordingly , pursuant to §227. 19(4)(b)3 , Stats ., the Department proposes the
germane modification to this proposed rule as shown on the attached redlined version .
The preparation feature used shows the changes made by shading the new language .
Please replace page 8 originally submitted with the attached replacement page .

This germane amendment will not extend the review period for either committee .

Thank you for your consideration of this proposal .

S' cerely , -,

ar~ies S . Thiel
General Counsel

JST/JAJ/dim
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(3) "Land divider" means the owner of land that is the subject of a land division or

theland owner's agent for purposes of creating a land division .

(4) "Land division " means a divis ion under s . 236. 12 , 236 .34, 236 .45 or 703 . 11 ,

Stats ., or other means not provided by statu te, of a lot , parcel or tract of land by the owner

or the owner's agent for the purposes of sale or of building development .

(5) "Land division map" means an official map of a land division , including all

certificates required as a condition of recording the map .

(6) "Public utility" means any corporation , company, individual or association that

furnishes products or services to the public , and that is regulated under ch . 195 or 196 ,

Stats . , including railroads , telecommunications or telegraph companies, .: and any

company furnishing or producing heat, light, power, cable television service or water, or a

rural electrical cooperative , as described in s . 32.02(l 0), Stats .

(7) "Structure" includes a temporary or non -permanent addition to or betterment of

real property that is portable in nature , but that adversely affects the safety of entrance

upon or departure from state trunk or connecting highways or the preservation of public

interest and investment in those highways , as determined by the department . "Structure"

does not include portablee swing sets , movable lawn sheds without pads or footings , and

abovee ground swimming pools without decks .

(8) "Unplatted" means not legally described by a plat, land division map , certified

survey map or condominium plat .

(9) "Utility facility " means any pipe , pipeline , duct , wire line , conduit , pole , tower ,

equipment or other structure used for transmission or distribution of electrical power or

light or for the transmission , distribution or delivery of heat , water, gas , sewer, telegraph
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