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RULES CERTIFICATE
Department of Commerce

TO ALL TO WHOM THESE PRESENTS SHALL COME, GREETINGS .:

I, Brenda J. Blanchard , Secretary of the Department of Commerce,

and custodian of the official records of said department, do hereby certify that the annexed rule(s) relating to

anhydrous ammonia
(Subject)

were duly approved and adopted by this department .

I further' certify that said copy has been compared by me with the original on file in the department and

that the same is a true copy thereof, and of the whole of such original , .

IN TESTIMONY WHEREOF, I have hereunto set

C4~
~~ my hand at 201 West Washington Avenue

^~ <F in the city of Madison, this 7
day of A. .D„

ecretary ~
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Adopted at Madison , Wisconsin this
~ .

date ' ,-'a

COM-1 0529 (N . 03/97)

ORDER OF ADOPTION
Department of Commerce

Pursuant to authority vested in the Department of Commerce by section(s) 101 .02 (15)(h) to Q) and 101 .17

Stats , the Department of Commerce F-1 creates; a amends;

a repeals and recreates ; F-1 repeals and adopts rules of Wisconsin Administrative Code chapter(s) :

Comm 43 Anhydrous Ammonia
(number) (Title)

The attached rules shall take effect on the first day of the month following publication in the Wisconsin

Administrative Register pursuant to section 227 . . 22, Stats ..
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The proposed rules have been developed with the assistance of the Anhydrous Ammonia Code
Advisory . Council. The members of that citizen advisory council are as follows :

RepresentingName
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The Department of Commerce proposes an order to repeal and recreate chapter Comm 43, relating to
anhydrous ammonia.

.Analysis of Proposed Rules

Statutory Authority: Sections 101 .02 (15)(h) to (j) and 101 .17, Stats .
Statutes Interpreted : Sections 101 .02 (15)(h) to (j) and 101 .17, Stats .

The Division of Safety and Buildings within the Department of Commerce is responsible for
protecting the health, safety and welfare of the public by establishing reasonable and effective safety
standards for- the construction, repair and maintenance of public buildings and places of employment .
Chapter Comm 43 contains minimum safety standards for- the design, construction, installation,
operation, inspection, repair and maintenance of anhydrous ammonia systems .

The proposed rules consist of a complete update of chapter Comm 43 in order to bring the
chapter up to date with current technology and nationally recognized standards . The current chapter
Comm 43 is basically a rewritten version of a previous edition of the American National Standards
Institute (ANSI) Safety Requirements for the Storage and Handling of Anhydrous Ammonia, ANSI
K61 .1, published by the Compressed Gas Association . The proposed rules contain the incorporation
by reference of the 1999 edition of the ANSI K61 .1 standard rather than rewriting it . The proposed
new chapter Comm 43 also contains the same administration and enforcement provisions as the
recently adopted new chapter Comm 40 for- gas systems .

Although chapter Comm 43 generally applies only to new installations, the proposed rules
contain one new retroactive rule and retain one existing retroactive rule from the current code . The
new retroactive rule requires a working platform to be provided at existing installations within one
year from the effective date of the proposed rules. The current retroactive rule was effective on
November 1, 1999, and requires a breakaway device to be installed at existing installations by January
1, 2001 .

Ed Aldridge Growmark, Inc .
Bruce Barganz Wisconsin Fertilizer- & Chemical Association
Tim Clay Wisconsin Federation of Cooperatives
Donald Healy Wisconsin Agri-Service Association
Art Herschberger Wisconsin Propane Gas Association
Bruce Kleespie Kleespie Tank & Petroleum Equipment
Gene Reece Wisconsin State Fire Chiefs Association



RA:h :Vuledrafts\Comm4.3LegRev 3

SECTION 1 . Chapter Comm 43 is repealed and recreated to read :

Chapter Comm 43
ANHYDROUS AMMONIA

Subchapter I - Purpose and Scope

Comm 43.01 Purpose. The purpose of this chapter is to establish minimum safeguards to life,
health and property by the adoption of reasonable and effective standards relating to the storage and
handling of anhydrous ammonia .

Comm 43.02 Scope. (1) APPLICATION. (a) This chapter applies to the design,
construction, repair, alteration, location, installation, inspection and operation of anhydrous ammonia
systems, including refrigerated ammonia storage systems, in public buildings and at places of
employment. The provisions of this chapter are not retroactive unless specifically stated in the
administrative rule .

(2) EXEMPTIONS . This chapter does not apply to all of the following :

(a) Ammonia manufacturing plants .

(b) Refrigeration plants where ammonia is used solely as a refrigerant .

Note : Refrigexarion plants where ammonia is used as a refrigerant are covered in ch . . Comm 45 . The rules of ch„

Comet 45 are not appropriate to refrigerated ammonia storage systems as covered in this chapter . .

(c) Ammonia transportation pipelines.

(d) Ammonia barges and tankers .

Comet 43.03 Local regulation s. This chapter shal l not limit the power of cities, villages and
towns to make or enforce additional or more stringent regulations, provided the regulations do not
conflict with this chapter, any other rule of the department, or- law .

Subchapter II - Definitions

Comet 43.05 Definitions. In this chapter:

(1) "Department" means the department of commerce .

(2) "Place of employment" has the meaning specified under s . 101 .01 (11), Stats.

Note : Under s ,. 101 .01 (11), Stats,, "place of employment" includes every place , whether indoors or, out or
underground and the premises appurtenant thereto where either temporarily or permanently any industry, trade or business
is carried on, or where any process or operation, directly or indirectly related to any industry , trade or business, is carried
on, and where any person is , directly or indirectly, employed by another for direct or indirect gain ox profit, but does not
include any place where persons axe employed in private domestic service which does not involve the use of 'mechanical

power or in farming. " Farming" includes those activities specified in s . 102 . 04 (3) , and also includes the transportation of

farm products, supplies or , equipment directly to the farm by the operator of' said farm or employer for use thereon, if such

activities are directly or' indirectly for the purpose of' producing commodities for market, or as an accessory to such
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production. When used with relation to building codes , "place of employment" does not include an adult family home, as
defined in s . 50 .01 (1) , oi , except for the purposes of s . . 101 . . 11 , a previously constructed building used as a community-
based residential facility, as defined in s . 50 . 01 (lg) , which serves 20 or fewer residents who are not related to the operator
or administrator.

(3) "Public building" has the meaning specified under s . 101 .01 (12), Stats .

Note: LJnder, s. 101.01 (12), Stats . , "public building " means any structure , including exterior parts of'such
building , such as a porch, exterior platform or steps providing means of ingress or egress , used in whole or in part as a place
of resort, assemblage, lodging, trade, traffic , occupancy, or' use by the public or ' by 3 or more tenants . When used in
relation to building codes, "public building" does not include a previously constructed building used as a community-based
residential facility as defined in s . 50 .01 (lg) which serves 20 or fewer residents who are not related to the operator or,
administrator or an adult family home, as defined in s . 50.01 (1) ..

Subchapter III -Administration and Enforcement

Comm 43.10 Plan examination andd approval. (1) DEPARTMENT APPROVAL.
Department plan approval shall be obtained before commencing construction of any new or additional
permanent storage installation for anhydrous ammonia .

(2) PLANS, SPECIFICATIONS AND INFORMATION. Plans, specifications and
information submitted to the department for review and approval of anhydrous ammonia installations
shall contain all of the following :

(a) At least 4 sets of plans, which are clear, legible and permanent copies ; one copy of
specifications; a completed application form ; and the required fees .

(b) The name of the owner ; the name of the person, firm or, corporation proposing the
construction or installation, if other than the owner; and the address of the installation, including the
names of adjacent streets and highways .

(c) A plot plan, drawn to a minimum scale of one inch equa ls 20 feet, indicating the location of
the installation with respect to property lines, lot lines, adjoining streets or alleys and other buildings
on the same lot or property. The layout of buildings, containers, loading and unloading docks, type of
construction of each building and any stream or, body of water within 150 feet of the containers shall
also be indicated .

(d) The location, sizee and capacity of each system and container .

(e) The type of container supports, clearances, type of venting and pressure relief used and
combined capacity of all venting and relief valves on each container- .

(f) A plot plan showing the land use of the area surrounding the proposed site for a distance of
2000 feet.

(3) LOCAL APPROVAL . Approval of a permanent storage installation site for anhydrous
ammonia shall be obtained from the local fire department and shall be verified at the time of plan
submittal .
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(4) ADDITIONAL APPROVAL. Approval of plans is based upon compliance with the
requirements of this chapter. Construction, installation and operation of anhydrous ammonia systems
may be subject to compliance with additional requirements in state and local building codes, local
zoning and similar ordinances .

(5) APPLICATION FOR APPROVAL. Application for approval of an anhydrous ammonia
installation shall be made in writing on form SBD-6038 .

Note: All foirns referenced in this chapter are available at no charge from the department at the Safety and
Buildings Division, P ,O. Box 2509, Madison, WI 53701-2509, telephone 608 /266-1818 .

(6) APPLICATION PROCESSING TIME. The department shall review and make a
determination on an application for installation approval within 1 .5 business days of receiving all of the
application materials required under subs. (2) and (3) .

Comm 43. 11 Revisions and modification s. (1) PLAN REVISIONS (a) The changes
specified in par. (b) to previous ly approved plans for anhydrous ammonia systems before
commencement of system operation shall be submitted for review as a revision . Revised plans
submitted for review shall include the department plan number for the original plans .

(b) Plans shall be submitted to the department for review for changes in tank location or
capacity, piping arrangement or material, safety setback clearance, or point of transfer location .

(2) ADDITIONS AND MODIFICATIONS . Additions or modifications to anhydrous
ammonia systems after commencement of system operation shall be submitted for review under s .
Comm 43 .10 as a new installation . A modification shall include the replacement of parts or
components only if they are not identical in function .

Comm 43.12 Revocation of approval. The department may revoke any approval issued
under this chapter for any false statements or misrepresentation of facts upon which the approval was
based.

Comm 43.13 Departmental limitation and expiration of plan appro val. Plan approval by
the department or its authorized deputy shall expire one year after the date indicated on the approved
plans, if construction has not commenced within that year .

Comm 43.14 Enforcement and in spections . (1) ENFORCEMENT. This chapter shall be
enforced by the department and its deputies, and by all local officials or bodies having jurisdiction to
approve plans or specifications or issue permits for construction, alterations or installations within the
scope of this chapter or having authority to investigate and eliminate related fire hazards ..

(2) INITIAL INSPECTIONS . (a) Anhydrous ammonia systems which require approval under
s. Comet 43 .10 shall be inspected by the department.

Note: Local jurisdictional authorities may also conduct inspections in addition to those of the department . .

(b) The installer shall notify the inspector of the department district in which the installation is
located at least 5 business days prior to the start of construction to arrange for the inspection .

Note: The district inspector is indicated on the conditional appro val letter . .
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(c) Anhydrous ammonia systems which do not require approval under s . Comet 4310 may be
inspected by local jurisdictional authorities to verify compliance with this chapter .

(3) PERIODIC INSPECTIONS . Permanent storage tanks for anhydrous ammonia exceeding
2000 gallons water capacity and all anhydrous ammonia nurse tanks located at storage facilities shall
be inspected by the department at least once every 3 years .

Comet 43 .15 Permit to operate. (1) The owner or user of an anhydrous ammonia tank
which requires periodic inspections under s . Comet 43 .14 (3) shall be responsible for obtaining and
maintaining a valid permit to operate .

(2) After each initial or periodic inspection, a permit to operate shal l be issued by the
department upon determination that the system meets the applicable requirements of this chapter . The
department shal l make that determination and issue a permit to operate within 15 business days of the
inspection .

(3) The permit to operate shall be valid until the next required periodic inspection .

Comet 43 . 16 Accident reporting. Whenever an accident occurs that relates to the operation
an anhydrous ammonia installation and causes personal injury requiring professional medical attention,
the owner or operator shall report the facts involved to the department within 2 business days .

Note: Accidents may be reported by calling the depar tment district inspector where the installation is located or
the department's Waukesha office at 262/548-8617 .

Comet 43 .17 Petition for variance. The department shall consider and may grant a variance
to a provision of this chapter in accordance with ch . Comet 3. The petition for variance shall include a
position statement from the fire department having,jurisdiction .

Note: Chapter Comet 3 requires the submitta l of a petition for variance form (SBD-9890) and a fee, and that an
equivalency is established in the petition for variance that meets the intent of the rule being petitioned, Chapter Comet 3
also requires the department to process regular petitions within 30 business days and priority petitions within 10 business
days .

Comet 43 .18 Appeals.. (1) APPEAL OF DEPARTMENT ORDER. Pursuant to s . 101 .02
(6)(e), Stats., any person who owns or occupies a property that is affected by an order of the
department may petition the department for a hearing on the reasonableness of the order.

(2) APPEAL OF LOCAL ORDER. Pursuant to s . 101 .02 (7)(b), Stats ., any person affected by
a local order that is in conflict with an order of the department may petition the department for- a
hearing on the local order .

(3) PETITION OF ADMINISTRATIVE RULE. Pursuant to s . 227.12, Stats ., any
municipality, corporation or, any 5 or more persons having an interest in an administrative rule may
petition the department requesting the adoption, amendment or repeal of the rule .

Comet 43 .19 Penalties. Penalties for violations of this chapter shall be assessed in
accordance with s . 101 .02 ( 1 2) and (13)(a), Stats .
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Note: Section 101 ,02 (12), Stats ., indicates that every day during which any person , persons, corporation or any
officer ; agent or employe thereof, fails to observe and comply with an order of' the department will constitute a separate and
distinct violation of ' such order .

Note : Section 101 .02 (13) (a), Stats ., indicates penalties will be assessed against any employer , employe, owner or,
other person who fails or refuses to perform any duty lawfully enjoined, within the time prescribed by the department, for
which no penalty has been specifically provided; or who fails , neglects or refuses to comply with any lawful order made by
the department, or any judgment or decree made by any court in connection with ss . 101 .01 to 101 .. 25 , Stats. For each such
violation, failure or refusal , such employe , owner or other person must forfeit and pay into the state treasury a sum not less
than $10 nor more than $100 for each violation.

Comm 43.20 Fees. Fees for- the plan examination, permit to operate and inspection of
anhydrous ammonia systems shall be submitted as specified in ch . Comm 2 .

Subchapter IV - Standards

Comm 43.30 Adoption of standards by reference. (1) CONSENT. Pursuant to s . 227.21,
Stats., the attorney general and the revisor of statutes have consented to the incorporation by reference
of the American National Standard Safety Requirements for the Storage and Handling of Anhydrous
Ammonia, ANSI K61 .1-1999 .

(2) INCORPORATION. The American National Standard Safety Requirements for the
Storage and Handling of Anhydrous Ammonia, ANSI K61 . 1-1999, subject to the changes, additions
and omissions specified in subch . V, is hereby incorporated by reference into this chapter .

Note: Copies of'the ANSI K6L1 standard can be purchased from the American National Standards Institute,
Customer Service, 11 West 42"d Street, New York, NY 10036 . .

Note: Copies of the listed standards are on file in the offices of ' the department, the secretary of state and the
revisox of ' statutes .

Comm 43.31 Construction and operation . All anhydrous ammonia installations shall be
designed, installed, maintained and operated in accordance with the ANSI K61 .1 standard incorporated
by reference in s. Comm 43 .30, subject to the changes, additions and omissions specified in subch . V .

Subchapter V -• Changes, Additions or Omissions to Adopted Standards

Comm 43.40 Changes , additions or omissions to ANSI K61 .1 . Changes or additions to or
omissions from the ANSI K61 . 1 standard are specified in this subchapter and are rules of the
department and are not requirements of the ANSI K61 .1 standard .

Note: The referenced K61 . 1 rule number, located in brackets, follows the Comm section number and title and
precedes the text of the rule ,.

Comm 43.41 Scope and general [K61.1 1 .1 and L2]. K61 .1 Rule 1 .1 and Rule 1 .2 are not
included as part of this chapter.

Comm 43.42 Definitions [K61 .1 Section 2] . (1) ADDITIONS. The following are
department definitions in addition to the definitions in K61 .1 section 2 :
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(a) "Secondhand" means having changed location subsequent to the original installation .

(2) SUBSTITUTIONS . The following department definitions are substitutions for the
respective definitions in K61 .1 section 2 :

(a) "Authority having jurisdiction" means the department .

Comm 43.43 Equipment and systems [K61. 1 5.11. This is a department rule in addition to
the requirements in K61 .1 5 .1 :

Except for the hydrostatic pressure test requirements, secondhand anhydrous ammonia tanks
shall comply with ch . Comm 41, subch. VII .

Comm 43.44 Pressure relief devices [K61 .1 5.8] . (1) FLOW CAPACITY [K61 .1 5 .8.1] .
This is a department rule in addition to the requirements in K61 .1 5.8.1 :

Pressure relief device flow capacity shall conform to the ASME Code requirements for
capacity rating .

(2) DEVICE REPLACEMENT [K61 .1 5.8.16] . This is a department rule in addition to the
requirements in K61 .1 5 . 8.16 :

In lieu of the expiration date, a relief valve may be used for a total of 5 years if a record is
maintained of when it was installed and it was not over, 2 years old at the time of installation .

Comm 43.45 Transfer of liquids [K61 .1 5.1 01 . (1) BREAKAWAY PROTECTION [K61 .1
5 .10.8 .1] . This is a department rule in addition to the requirements in K61 .1 5.10.8 . L•

All permanent storage installations with systems for filling implements of husbandry or for
filling cargo vessels with container capacity of 3500 gallons or lesss shall have all vapor and liquid
risers protected against any break resulting from a pull-away . Each vapor and liquid hose shall have a
properly rated excess flow valve, a manual control valve, and a breakaway or, sshear fitting designed to
conform with good engineering practices . For installations existing on November 1, 1999, the
breakaway or shear fitting shall be installed by January 1, 2001 .

(2) WORKING PLATFORM . This is a department rule in addition to the requirements in
K61 .1 5.10 :

Where needed, a platform shall be provided to prevent standing on pieces of equipment while
connecting or- disconnecting hoses . Fox- installations existing on [the effective date of these
rules . . .Revisor• to insert date], the platform shall be provided by [one year from the effective date of
these rules . . .Revisor to insert date] .

Comm 43.46 Systems mounted on railcar structures for tran sportation of ammonia
[K61 .1 Section 81. K61 .1 section 8 is not included as part of this chapter .

Note: Regulations covering railcar tcanspartation of anhydrous ammonia are contained in U .S . . Department of
Transportation , Federal Railroad Administration , Title 49 CFR Parts 200 to 299 .
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Comm 43.47 Systems mounted on trucks, semi-trailers and trailers for transportation of
ammonia [K61 .1 Section 91. K61 .1 section 9 is not included as part of this chapter .

Note: Regulations covering highway tiansportation of anhydrous ammonia are contained in Wisconsin
Department of Transportation chs . Trans 305 and 325 to 328 .

(END)

EFFECTIVE DATE

Pursuant to s. 227.22 (2)(intro .), Stats ., these rules shall take effect on the first day of the month
followingg publication in the Wisconsin Administrative Register .



Douglas LaFollette
Secretary of State
10#h Floor
30 West Mifflin Street
Madison, Wisconsin 53703

Dear Messrs .. Poulson and LaFollette~

Pursuant to section 227 . .114, Stats ., a summary of the final regulatory flexibility analysis is also included .
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Department of Commerce

August 7, 2000

Gary Poulson
Assistant Revisor of Statutes
Suite 800
131 West Wilson Street
Madison, Wisconsin 53703-3233

P..O. . Box 7970
Madison , Wiscon s in 537 07

(608) 266-1018
TDD#: (608) 264-8777

www. commerce .state, wi . .us

Tommy G. Thompson, Governor
Brenda J. Blanchard , Secretary

TRANSMITTAL OF RULE ADOPTION

CLEARINGHOUSE RULE NO .. :: 00-0 :38

RULE NO.: Chapter Comm 43

RELATING TO :: Anhydrous Ammonia

Pursuant to section 227.20, Stats ,, , agencies are required to file a certified copy of every rule adopted by the agency
with the offices of the Secretary of State and the Revisor of Statutes .

At this time, the following material is being submitted to you :

1 .. Order of Adoption .,
2 . . Rules Certificate Form ..
3 . . Rules in Final Draft Form .,

Respectfully su fitted,

1 J'.

Brenda J .. Blar~chard
Secretary
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