STATE OF WISCONSIN
DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE-MAKING : ORDER OF THE

PROCEEDINGS BEFORE THE . DEPARTMENT OF REGULATION

DEPARTMENT OF REGULATION : AND LICENSING ADOPTING RULES

AND LICENSING . (CLEARINGHOUSE RULE 04-110)
ORDER

An order of the Department of Regulation and Licensing to create chapters RL 150 to 154
relating to the licensure and regulation of athlete agents.

Analysis prepared by the Department of Regulation and Licensing.

Statutes interpreted:

Sections 440.05, 440.08 (2) (a) 14d., Stats., and Chapter 440, Subchapter XII.
Statutory authority:

Section 227.11 (2), Stats., and ss. 440.993, 440.9935 and 440.999, Stats., as created by 2003
Wisconsin Act 150.

Explanation of agency authority:

In this rule-making order the Department of Regulation and Licensing creates rules relating to
the licensure of athlete agents. These rules are as a result of 2003 Wisconsin Act 150 which
enacted the Uniform Athlete Agents Act. Chapters RL 150 to 154 establish requirements and
standards for registration and the practice of registered athlete agents. The rules specify the
registration requirements for permanent registration, renewal requirements, and prohibited
conduct for athlete agents.

Related statute or rule:

There are no related statutes or rules other than those listed above.

Plain language analysis:

SECTION 1 creates Chapter RL 150 which sets forth the statutory authority and the definitions
for the proposed rules.

SECTION 2 creates Chapter RL 151 which sets forth the application process and requirements
for an intial certificate of registration.
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SECTION 3 creates Chapter RL 152 which sets forth the application process and requirements
for renewal of a certificate of registration.

SECTION 4 creates Chapter RL 153 which outlines the standards of practice which apply to a
credential holder.

SECTION 5 creates Chapter RL 154 which defines unprofessional conduct.
Summary of, and comparison with, existing or proposed federal regulation:

H.361, the Sports Agent Responsibility and Trust Act, regulates the conduct of sports agents and
was signed by President Bush on September 24, 2004, becoming public law 108-304.

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘Sports Agent Responsibility and Trust Act.’
SECTION 2. DEFINITIONS.

As used in this Act, the following definitions apply:

(1) AGENCY CONTRACT - The term ‘agency contract’ means an oral or written
agreement in which a student athlete authorizes a person to negotiate or solicit on behalf of the
student athlete a professional sports contract or an endorsement contract.

(2) ATHLETE AGENT — The term ‘athlete agent’ means an individual who enters into
an agency contract with a student athlete, or directly or indirectly recruits or solicits a student
athlete to enter into an agency contract, and does not include a spouse, parent, sibling,
grandparent, or guardian of such student athlete, any legal counsel for purposes other than that of
representative agency, or an individual acting solely on behalf of a professional sports team or
professional sports organization.

(3) ATHLETIC DIRECTOR — The term ‘athletic director’ means an individual
responsible for administering the athletic program of an educational institution or, in the case
that such program is administered separately, the athletic program for male students or the
athletic program for female students, as appropriate.

(4) COMMISSION — The term ‘Commission’ means the Federal Trade Commission.

(5) ENDORSEMENT CONTRACT - The term ‘endorsement contract’” means an
agreement under which a student athlete is employed or receives consideration for the use by the
other party of that mdividual’s person, name, image, or likeness in the promotion of any product,
service, or event.

(6) INTERCOLLEGIATE SPORT — The term ‘intercollegiate sport’ means a sport
played at the collegiate level for which eligibility requirements for participation by a student
athlete are established by a national association for the promotion or regulation of college
athletics.

(7) PROFESSIONAL SPORTS CONTRACT — The term ‘professional sports contract’
means an agreement under which an individual is employed, or agrees to render services, as a

Page 2



player on a professional sports team, with a professional sports organization, or as a professional
athlete.

(8) STATE — The term ‘State’ includes a State of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or any territory or insular possession
subject to the jurisdiction of the United States.

(9) STUDENT ATHLETE - The term ‘student athlete’ means an individual who
engages in, is eligible to engage in, or may be eligible in the future to engage in, any
intercollegiate sport. An individual who is permanently ineligible to participate in a particular
intercollegiate sport is not a student athlete for purposes of that sport.

SECTION 3. REGULATION OF UNFAIR AND DECEPTIVE ACTS AND PRACTICES
IN CONNECTION WITH THE CONTACT BETWEEN AN ATHLETE AGENT AND A
STUDENT ATHLETE.

(@ CONDUCT PROHIBITED - It is unlawful for an athlete agent to--
(1) directly or indirectly recruit or solicit a student athlete to enter into an agency
contract, by--
(A) giving any false or misleading information or making a false promise
or representation; or
(B) providing anything of value to a student athlete or anyone associated
with the student athlete before the student athlete enters into an agency contract, including any
consideration in the form of a loan, or acting in the capacity of a guarantor or co-guarantor for
any debt;
(2) enter into an agency contract with a student athlete without providing the
student athlete with the disclosure document described in subsection (b); or
(3) predate or postdate an agency contract.
(b) REQUIRED DISCLOSURE BY ATHLETE AGENTS TO STUDENT ATHLETES

(1) IN GENERAL - In conjunction with the entering into of an agency contract,
an athlete agent shall provide to the student athlete, or, if the student athlete is under the age of
18, to such student athlete’s parent or legal guardian, a disclosure document that meets the
requirements of this subsection. Such disclosure document is separate from and in addition to
any disclosure which may be required under State Law.

(2) SIGNATURE OF STUDENT ATHLETE - The disclosure document must be
signed by the student athlete, or, if the student athlete is under the age of 18, by such student
athlete’s parent or legal guardian, prior to entering into the agency contract.

(3) REQUIRED LANGUAGE - The disclosure document must contain, in close
proximity to the signature of the student athlete, or, if the student athlete is under the age of 18,
the signature of such student athlete’s parent or legal guardian, a conspicuous notice in boldface
type stating: ‘Warning to Student Athlete: If you agree orally or in writing to be represented by
an agent now or in the future you may lose your eligibility to compete as a student athlete in your
sport. Within 72 hours after entering into this contract or before the next athletic event in which
you are eligible to participate, whichever occurs first, both you and the agent by whom you are
agreeing to be represented must notify the athletic director of the educational institution at which
you are enrolled, or other individual responsible for athletic programs at such educational
istitution, that you have entered into an agency contract.’
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SECTION 4. ENFORCEMENT.

(@) UNFAIR OR DECEPTIVE ACT OR PRACTICE — A violation of this Act shall be
treated as a violation of a rule defining an unfair or deceptive act or practice prescribed under
section (a)(1)(B) of the Federal Trade Commission Act (15 U.S.C. 57a(a)(1)(B)).

(b) ACTIONS BY THE COMMISSION — The Commission shall enforce this Act in the
same manner, by the same means, and with the same jurisdiction, powers, and duties as though
all applicable terms and provisions of the Federal Trade Commission Act (15 U.S.C. 41 et seq.)
were incorporated into and made a part of this Act.

SECTION 5. ACTIONS BY STATES.

(@) IN GENERAL -

(1) CIVIL ACTIONS — In any case in which the attorney general of a State has
reason to believe that an interest of the residents of that State has been or is threatened or
adversely affected by the engagement of any athlete agent in a practice that violates section 3 of
this Act, the State may bring a civil action on behalf of the residents of the State in a district
court of the United States of appropriate jurisdiction to--

(A) enjoin that practice;

(B) enforce compliance with this Act; or

(C) obtain damage, restitution, or other compensation on behalf of
residents of the State.

(2) NOTICE -

(A) IN GENERAL - Before filing an action under paragraph (1), the
attorney general of the State involved shall provide to the Commission--

(1) written notice of that action; and
(i) a copy of the complaint for that action.

(B) EXEMPTION — Subparagraph (A) shall not apply with respect to the
filing of an action by an attorney general of a State under this subsection, if the attorney general
determines that it is not feasible to provide the notice described in that subparagraph before filing
of the action. In such case, the attorney general of a State shall provide notice and a copy of the
complaint to the Commission at the same time as the attorney general files the action.

(b) INTERVENTION -

(1) IN GENERAL - On receiving notice under subsection (a)(2), the Commission
shall have the right to intervene in the action that is the subject of the notice.

(2) EFFECT OF INTERVENTION - If the Commission intervenes in an action
under subsection (a), it shall have the right--

(A) to be heard with respect to any matter that arises in that action; and

(B) to file a petition for appeal.

(c) CONSTRUCTION — For purposes of bringing any civil action under subsection (a),
nothing in this title shall be construed to prevent an attorney general of a State from exercising
the powers conferred on the attorney general by the laws of that State to--

(1) conduct investigations;

(2) administer oaths or affirmations; or
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(3) compel the attendance of witnesses or the production of documentary and
other evidence.

(d) ACTIONS BY THE COMMISSION - In any case in which an action is instituted by
or on behalf of the Commission for a violation of section 3, no State may, during the pendency
of that action, institute an action under subsection (a) against any defendant named in the
complaint in that action.

(e) VENUE — Any action brought under subsection (a) may be brought in the district
court of the United States that meets applicable requirements relating to venue under section
1391 of title 28, United States Code.

() SERVICE OF PROCESS - In an action brought under subsection (a), process may be
served in any district in which the defendant--

(1) is an inhabitant; or
(2) may be found.

SECTION 6. PROTECTION OF EDUCATIONAL INSTITUTION.

(@) NOTICE REQUIRED — Within 72 hours after entering into an agency contract or
before the next athletic event in which the student athlete may participate, whichever occurs first,
the athlete agent and the student athlete shall each inform the athletic director of the educational
institution at which the student athlete is enrolled, or other individual responsible for athletic
programs at such educational institution, that the student athlete has entered into an agency
contract, and the athlete agent shall provide the athletic director with notice in writing of such a
contract.

(b) CIVIL REMEDY —

(1) IN GENERAL — An educational institution has a right of action against an
athlete agent for damages caused by a violation of this Act.

(2) DAMAGES — Damages of an educational institution may include and are
limited to actual losses and expenses incurred because, as a result of the conduct of the athlete
agent, the educational institution was injured by a violation of this Act or was penalized,
disqualified, or suspended from participation in athletics by a national association for the
promotion and regulation of athletics, by an athletic conference, or by reasonable self-imposed
disciplinary action taken to mitigate actions likely to be imposed by such an association or
conference.

(3) COSTS AND ATTORNEYS FEE - In action taken under this section, the
court may award to the prevailing party costs and reasonable attorneys fees.

(4) EFFECT ON OTHER RIGHTS, REMEDIES AND DEFENSES - This
section does not restrict the rights, remedies, or defenses of any person under law or equity.

SECTION 7. LIMITATION.

Nothing in this Act shall be construed to prohibit an individual from seeking any remedies
available under existing Federal or State law or equity.

SECTION 8. SENSE OF CONGRESS.

Page 5



It is the sense of Congress that States should enact the Uniform Athlete Agents Act of 2000
drafted by the National Conference of Commissioners on Uniform State Laws, to protect student
athletes and the integrity of amateur sports from unscrupulous sports agents. In particular, it is
the sense of Congress that States should enact the provisions relating to the registration of sports
agents, the required form of contract, the right of the student athlete to cancel an agency contract,
the disclosure requirements relating to record maintenance, reporting, renewal, notice, warning,
and security, and the provisions for reciprocity among the States.

Comparison with rules in adjacent states:

Michigan: None.

lllinois: None. [The Uniform Athlete Agents Act (UAAA), is pending. 2003 Wisconsin Act
150, is Wisconsin’s enactment of the UAAA.]

Minnesota: Has adopted the Uniform Athlete Agents Act (UAAA), but has not promulgated
rules.

Indiana : Indiana Administrative Code:

ARTICLE 4. ATHLETE AGENTS- Rule 1. Authority and Applicability
10 IAC 4-1-1 Authority

Authority: 1C 4-6-2-1.3

Affected: IC 25-5.2

Sec. 1. This article is adopted under the authority granted to the attorney general by the uniform
athlete agent act (IC 25-5.2). (Office of Attorney General for the State; 10 IAC 4-1-1; filed Feb
22,2002, 2:52 p.m.: 25 IR 2208)

10 1AC 4-1-2 Applicability

Authority: 1C 4-6-2-1.3

Affected: IC 25-5.2

Sec. 2. The definitions in the uniform athlete agent actand in this rule apply throughout this
article. (Office of Attorney General for the State; 10 IAC 4-1-2; filed Feb 22, 2002, 2:52 p.m.: 25
IR 2208)

Rule 3. Fees

10 IAC 4-3-1 Fee for registration as an athlete agent

Authority: 1C 4-6-2-1.3

Affected: IC 25-1-8-2;IC 25-5.2-2-7

Sec. 1. The fee for a two (2) year application for registration or renewal of registration is seven
hundred dollars ($700). (Office of Attorney General for the State; 10 IAC 4-3-1; filed Feb 22,
2002, 2:52 p.m.: 25 IR 2208)
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Rule 6. Agency Contract Notice Provision

10 IAC 4-6-1 Format for notice on agency contract

Authority: 1C 4-6-2-1.3

Affected: IC 4-21.5-3-35;IC 25-5.2-2-8

Sec. 1. For the purposes of IC 25-5.2-2-8, the notice required in 1C 25-5.2-2-8(c) shall be
considered adequate if the notice is in 14-point boldface type in capital letters within two (2)
inches of the signature of the student athlete on the same page as the signature of the student
athlete. (Office of Attorney General for the State; 10 IAC 4-6-1; filed Feb 22, 2002, 2:52 p.m.:
25 IR 2209)

lowa: [Not based on the Uniform Athlete Agents Act (UAAA)]
ATHLETE AGENT REGISTRATION (IAC 721 Chap 42)

721—42.1(9A,17A) Fees. The fee for the initial application for certificate of registration as an
athlete agent is $300. The fee for a renewal application for certificate of registration is $150.

721—42.2(9A,17A) Surety bond. An athlete agent shall have on file with the secretary of state,
before the issuance or renewal of a certificate of registration, a surety bond executed by a surety
company authorized to do business in this state, in the sum of $25,000. The bond shall be
executed on the form prescribed by the secretary of state. The prescribed bond form may be
obtained by writing to the Secretary of State, Hoover State Office Building, Des Moines, lowa
50319, or by calling (515)242-5071.

721—42.3(9A,17A) Agent contract. An agent contract to be entered into by a registered athlete
agent and a student athlete who has not previously signed a contract of employment with a
professional sports team shall be on a form approved by the secretary of state. If the form of the
contract is in compliance with any players association form contract, the contract shall be
approved by the secretary of state. Forms may be submitted to the secretary of state for approval
by forwarding the forms to: Secretary of State, Athlete Agent Registration, Hoover State Office
Building, Des Moines, lowa 50319.

721—42.4(9A,17A) General information. Further information pertaining to the Registration of
Athlete Agents Act and all application forms may be obtained by contacting the Secretary of
State, Corporations Division, Hoover State Office Building, Des Moines, lowa 50319, (515)242-
5071 during regular office hours, 8 a.m. to 4:30 p.m. Monday through Friday except legal
holidays. These rules are intended to implement lowa Code chapter 9A. [Filed emergency
7/8/88—published 7/27/88, effective 7/8/88]

Summary of factual data and analytical methodologies:

The department and advisory committee reviewed 2003 Wisconsin Act 150 which is based upon
the Uniform Athlete Agents Act, as well as the implementation of rules of other states which
have adopted the Uniform Athlete Agents Act. The intent of the department was to design rules
which would allow for uniformity and consistency of credentialing and enforcement between
Wisconsin, and other states which have adopted the Uniform Athlete Agents Act.
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Multijurisdictional uniformity and consistency is one of the primary purposes of the Uniform
Athlete Agents Act.

Analysis and supporting documents used to determine effecton small business or in
preparation of economic impact report:

2003 Wisconsin Act 150 charged the department to calculate initial credentialing costs to
calculate initial fees for licensure as an athlete agent. The initial fee shall be $312. The
calculation of costs for initial credentialing and revenue needed, assuming 100 agents are
initially credentialed, appears on the attached page.

Anticipated costs incurred by private sector:

The department has determined that this rule has no significant fiscal effect on the private sector.

Effect on small business:

These proposed rules will have no significant economic impact on a substantial number of small
businesses, as defined in s. 227.114 (1) (a), Stats.

Agency contact person:
Pamela Haack, Paralegal, Department of Regulation and Licensing, Office of Administrative

Rules, 1400 East Washington Avenue, P.O. Box 8935, Madison, WI 53708-8935. Telephone:
608266-0394. E-mail: pamela.haack@drl.state.wi.us

Place where comments are to be submitted and deadline for submission:

Department of Regulation and Licensing, Office of Administrative Rules, 1400 East Washington
Avenue, P.O.Box 8935, Madison, WI 53708-8935. E-mail: pamela.haack@adr|.state.wi.us.
Comments must be received by November 22, 2004.

TEXT OF RULE

SECTION 1. Chapter RL 150 is created to read:
Chapter RL 150
AUTHORITY AND DEFINITIONS

RL 150.01 Authority. The rules in chs. RL 150 to 154 are adopted pursuant to ss.
227.11 (2), 440.993, 440.9935 and 440.999, Stats.
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RL 150.02 Definitions. As used in chs. RL 150 to 154:

(1) “Agency contract” means an agreement in which a student athlete authorizes
a person to negotiate or solicit on behalf of the student athlete a professional-sports-services
contract or an endorsement contract.

(2) “Athlete agent” means an individual who enters into an agency contract with
a student athlete or recruits or solicits a student athlete to enter into an agency contract. “Athlete
agent” includes an individual who represents to the public that the individual is an athlete agent.
“Athlete agent” does not include a spouse, parent, sibling, grandparent or guardian of the student
athlete or an individual acting solely on behalf of a professional sports team or professional
sports organization. “Athlete agent” also does not include an individual who provides
information to a student athlete, but who does not recruit or solicit the student athlete to enter
into an agency contract.

(3) “Athletic director” means an individual responsible for admmistering the
overall athletic program of an educational institution or, if an educational institution has
separately administered athletic programs for male students and female students, the athletic
program for males or the athletic program for females, as appropriate.

(4) “Contact” means a communication, direct or indirect, between an athlete
agent and a student athlete to enter into an agency contract.

(5) “Department” means the department of regulation and licensing.

(6) “Endorsement contract” means an agreement under which a student athlete is
employed or receives consideration to use on behalf of the other party any value that the student
athlete may have because of publicity, reputation, following, or fame obtained because of
athletic ability or performance.

(7) “Intercollegiate sport” means a sport played at the collegiate level for which
eligibility requirements for participation by a student athlete are established by a national
association for the promotion or regulation of collegiate athletics.

(8) “Professional-sports-services contract” means an agreement under which an
individual is employed, or agrees to render services, as a player on a professional sports team,
with a professional sports organization, or as a professional athlete.

(9) “Record” means information that is inscribed on a tangible medium or that is
stored in an electronic or other medium and is retrievable in perceivable form.

(10) “Registration” means registration as an athlete agent under Subchapter XII
of chapter 440, Stats.
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(11) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States.

(12) “Student athlete” means an individual who engages i, is eligble to engage
in, or may be eligible in the future to engage in, any intercollegiate sport. If an individual is
permanently ineligible to participate in a particular intercollegiate sport, the individual is not a
student athlete for purposes of that sport.

SECTION 2. Chapter RL 151 is created to read:
Chapter RL 151
ATHLETE AGENT REGISTRATION
RL 151.01 Applications. An applicant for a certificate of registration shall file an
application and pay the fee specified in s. RL 151.03. The application shall be in the name of an
individual. Except as provided in s. RL 151.05, the department shall issue a certificate of

registration to an applicant who complies with s. RL 151.02 or whose application has been
accepted under s. RL 151.04 and if the applicant has paid the fee specified in s. RL 151.03.

RL 151.02 Application contents. An application for a certificate of registration shall
include all of the following:

(1) The name of the applicant and the address of the applicant’s principal place of
business.

(2) The name of the applicant’s business or employer, if applicable.

(3) Any business or occupation engaged in by the applicant for the 5 years
preceding the date of submission of the application.

(4) Adescription of all of the following:
(a) The applicant’s formal training as an athlete agent.
(b) The applicant’s practical experience as an athlete agent.

(c) The applicant’s educational background relating to his or her activities
as an athlete agent.

(5) The name, sport, and last-known team for each individual for whom the
applicant acted as an athlete agent during the 5 years preceding the date of submission of the
application.
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(6) Ifthe applicant’s business is not a corporation, the names and addresses of the
partners, members, officers, managers, associates, or profit sharers of the business.

(7) If the applicant is employed by a corporation, the names and addresses of the
officers and directors of the corporation and any shareholder of the corporation having an
interest of 5 percent or more.

(8) Whether the applicant or any person named pursuant to sub. (6) or (7) has
been convicted of a crime in this or another state or has a criminal charge pending in this or
another state and a description of each conviction or criminal charge.

(9) Whether there has been any administrative or judicial determination that the
applicant or any person named pursuant to sub. (6) or (7) has made a false, misleading, deceptive
or fraudulent representation.

(10) Any instance in which the conduct of the applicant or any person named
pursuant to sub. (6) or (7), resulted in the imposition of a sanction, suspension, or declaration of
ineligibility to participate in an interscholastic or intercollegiate athletic event on a student
athlete or educational institution.

(11) Any sanction, suspension, or disciplinary action taken against the applicant
or person named pursuant to sub. (6) or (7), arising out of occupational or professional conduct.

(12) Whether there has been any denial of an application for, suspension or
revocation of, or refusal to renew, the registration or licensure of the applicant or any person
named pursuant to sub. (6) or (7), as an athlete agent in any state.

(13) The signature or other authentication by the applicant under penalty of
perjury.

RL 151.03 Initial credential fee. The initial credential fee is $312.

RL 151.04 Waiver of application requirements. An individual who has submitted an
application for, and holds a certificate of, registration or licensure as an athlete agent in another
state may submit a copy of the application and certificate in lieu of submitting an application in
the form prescribed pursuant to s. RL 151.02. The department shall accept the application and
the certificate from the other state as an application for registration in this state if all of the
following are satisfied:

(1) The application to the other state was submitted in the other state within the 6
months preceding the submission of the application in this state and the applicant certifies that
the information contained in the application to the other state is current.

(2) The application to the other state contains information substantially similar to

or more comprehensive than that required in an application submitted in this state. As used in
this chapter, “substantially similar” means the application to the other state contains the
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information required by s. RL 151.02 necessary for a decision to grant or deny a credential in
this state pursuant to s. RL 151.05.

(3) The application to the other state was signed by the applicant under penalty of
perjury.

RL 151.05 Denial of issuance of certificate of registration. (1) The department may
refuse to issue a certificate of registration if the department determines that the applicant has
engaged in conduct that has a significant adverse effect on the applicant’s fitness to act as an
athlete agent. In making the determination, the department may consider whether the applicant
has done any of the following:

(@) Subject toss. 111.321, 111.322 and 111.335, Stats, been convicted of
a felony in this state or a crime in another state that if committed in this state, would be a felony.

(b) Made a materially false, misleading, deceptive, or fraudulent
representation in the application or as an athlete agent.

(c) Engaged in unprofessional conduct or conduct that would disqualify
the applicant from serving in a fiduciary capacity.

(d)Engaged-in-conductprohibited by s-440.996-Stats. Engaged in

conduct in violation of ch. RL 153 or 154.

(e) Had a registration or licensure as an athlete agent suspended, revoked,
or denied or been refused renewal of registration or licensure as an athlete agent in any state.

() Engaged in conduct the consequence of which was that a sanction,
suspension, or declaration of ineligibility to participate in an interscholastic or intercollegiate
athletic event was imposed on a student athlete or educational institution.

(9) Engaged in conduct that significantly adversely reflects on the
applicant’s credibility, honesty, or integrity.

(2) In making a determination under sub. (1), the department shall consider each
of the following:

(@) How recently the conduct occurred.
(b) The nature of the conduct and the context in which it occurred.
(c) Any other relevant conduct of the applicant.

SECTION 3. Chapter RL 152 is created to read:
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Chapter RL 152

ATHLETE AGENT CERTIFICATE OF REGISTRATION RENEWAL

RL 152.01 Certificate_of rRegistration renewal. A registrant who desires to renew a
certificate of registration shall submit to the department an application form for renewal that is
signed by the registrant under penalty of perjury and contains current information on all matters
required in an original application form for registration under s. RL 151.02 and pay the fee
specified in s. RL 152.05.

RL 152.02 Proration of renewal fee. Forthe first renewal after a certificate of
registration is issued, the department shall prorate the renewal fee based on the length of time
between issuance and renewal at the rate of 1/24 of the renewal fee for each completed month
that the registration is held prior to the month of the date of renewal.

RL 152.03 Waiver of renewal application requirements. A registrant who has
submitted an application form for renewal of registration or licensure in another state, in lieu of
submitting an application form for renewal in-the-form-—preseribed-as required under s. RL
152.01, may file a copy of the application_form for renewal and a valid certificate of registration
or licensure from the other state. The department shall accept the application form for renewal
from the other state as an application form for renewal in this state if the application form
submitted to the other state satisfies all of the following:

(1) The application form was submitted in the other state within the 6 months
preceding the filing in this state and the applicant certifies that the information contained in the
application for renewal is current.

(2) The application form contains information substantially similar to or more
comprehensive than that required in an application for renewal submitted in this state. As used
herein, “substantially similar” means the application for renewal in the other state contains the
information required by s. RL 150.02 (1) to (3) and (6) to (12).

(3) The application form was signed by the applicant under penalty of perjury.

RL 152.04 Refusal to renew a certificate of registration. The department may refuse
to renew a certificate of registration for conduct violating ch. RL 153 or 154 or that would have
justified denial of a certificate of registration under s. RL 151.05.

RL 152.05 Renewal fee. The registration renewal fee is $53.
SECTION 4. Chapter RL 153 is created to read:
Chapter RL 153

STANDARDS OF PRACTICE
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RL 153.01 Required form of contract. An agency contract shall be in a record, signed
or otherwise authenticated by the parties. The athlete agent shall give a record of the signed or
otherwise authenticated agency contract to the student athlete at the time of execution.

RL 153.02 Agency contract contents. An agency contract must state or contain all of
the following:

(1) The amount and method of calculating the consideration to be paid by the
student athlete for services to be provided by the athlete agent under the contract and any other
consideration that the athlete agent has received or will receive from any other source for
entering into the contract or for providing the services.

(2) The name of any person not listed in the application for registration or
renewal of registration who will be compensated because the student athlete signed the agency
contract.

(3) Adescription of any expenses that the student athlete agrees to reimburse.
(4) A description of the services to be provided to the student athlete.

(5) The duration of the contract.

(6) The date of execution.

(7) Anagency contract must contain, in close proximity to the signature of the
student athlete, a conspicuous notice in boldface type and capital letters stating the following:

WARNING TO STUDENT ATHLETE
IF YOU SIGN THIS CONTRACT:

1) YOU MAY LOSE YOUR ELIGIBILITY TO COMPETE AS A STUDENT
ATHLETE IN YOUR SPORT;

2) IF YOU HAVE AN ATHLETIC DIRECTOR, WITHIN 72 HOURS AFTER
ENTERING INTO THIS CONTRACT OR BEFORE THE NEXT SCHEDULED
ATHLETIC EVENT IN WHICH YOU MAY PARTICIPATE, WHICHEVER OCCURS
FIRST, BOTH YOU AND YOUR ATHLETE AGENT MUST NOTIFY YOUR
ATHLETIC DIRECTOR; AND

3) YOU MAY CANCEL THIS CONTRACT WITHIN 14 DAYS AFTER
SIGNING IT. CANCELLATION OF THIS CONTRACT MAY NOT REINSTATE
YOUR ELIGIBILITY.

RL 153.03 Athlete agent to provide notice to educational institution. Within 72 hours

after entering into an agency contract or before the next scheduled athletic event in which the
student athlete may participate, whichever occurs first, the athlete agent shall give notice in a
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record of the existence of the contract to the athletic director of the educational institution at
which the student athlete is enrolled or the athlete agent has reasonable grounds to believe the
student athlete intends to enroll.

RL 153.04 Right to cancellation by student athlete not to be waived. An agency
contract may not provide that a student athlete may waive the right to cancel the contract.

RL 153.05 Return of consideration for cancelled agency contract prohibited. An
agency contract may not provide that if a student athlete cancels an agency contract, the student
athlete is required to pay any consideration under the contract or to return any consideration
received from the athlete agent made to induce the student athlete to enter into the contract.

RL 153.06 Records. An athlete agent shall retain all of the following records for a
period of 5 years. Records are to be open to inspection by the department during normal
business hours. Upon demand, an athlete agent shall provide a copy of a record that includes all
of the following to the department:

(1) The name and address of each individual represented by the athlete agent.
(2) Any agency contract entered into by the athlete agent.

(3) The amount and date of any direct costs incurred by the athlete agent in the
recruitment or solicitation of a student athlete to enter into an agency contract.

RL 153.07 Change of address. A registrant shall notify the department of a change of
address as required under s. 440.11, Stats.

RL 153.08 Prohibited conduct. (1) An athlete agent, with the intent to induce a student
athlete to enter into an agency contract, shall not do any of the following:

(@ Give any materially false or misleading information or make a
materially false promise or representation.

(b) Furnish anything of value to a student athlete before the student
athlete enters into the agency contract.

(c) Furnish anything of value to any individual other than the student
athlete or another registered athlete agent.

(2) An athlete agent shall not intentionally do any of the following:

(@) Initiate contact with a student athlete unless registered uwnder—this

-as an athlete agent.
(b) Refuse or fail to retain or permit inspection of the records required to
be retained by s. RL 153.06.
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(c) Fail to register when required by s. 440.991, Stats.

(d) Provide materially false or misleading information in an application
for registration or renewal of registration.

(e) Predate or postdate an agency contract.

() Fail to notify a student athlete before the student athlete signs or
otherwise authenticates an agency contract for a particular sport that the signing or authentication
may make the student athlete ineligible to participate as a student athlete in that sport.

RL 153.9 Reporting convictions. An athlete agent who has been convicted of a crime in
this or another state shall send to the department within 30 days after the judgment of conviction
a copy of the complaint or other information which describes the nature of the crime and the
judgment of conviction.

RL 153.10 Reporting administrative or judicial determinations and sanctions. An
athlete agent who has been the subject of an administrative, judicial or other governing body
determination or sanction shall send to the department within 30 days after the determination or
sanction becomes final, an official form of notice, judgment or other record from the
administrative, judicial or other governing body forum for any of the following:

(1) Adetermination that the athlete agent has made a false, misleading, deceptive
or fraudulent representation.

(2) Any instance in which the conduct of the athlete agent resulted in the
imposition of a sanction, suspension, or declaration of ineligibility to participate in an
interscholastic or intercollegiate athletic event on a student athlete or educational institution.

(3) Any sanction, suspension, or disciplinary action taken against the athlete
agent arising out of occupational or professional conduct.

SECTION 5. Chapter RL 154 is created to read:
Chapter RL 154
UNPROFESSIONAL CONDUCT

RL 154.01 Befinition- Unprofessional conduct. The following, or aiding or abetting

the following, without limitation because of enumeration, constitutes unprofessional conduct:
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(1) Anadministrative or judicial determination that the registrant has made a
false, misleading, deceptive, or fraudulent representation.

(2) Any instance in which the conduct of the registrant has resulted in the
imposition of a sanction, suspension, or declaration of ineligibility to participate in an
interscholastic or intercollegiate athletic event on a student athlete or educational institution.

(3) Any sanction, suspension, or disciplinary action taken against the registrant
arising out of occupational or professional conduct.

(4) Subject toss. 111.321, 111.322 and 111.335, Stats., to have been convicted of
a felony in this state or a crime in another state that if committed in this state, would be a felony.

(5) Making a materially false, misleading, deceptive, or fraudulent representation
in the application or as an athlete agent.

(6) Engaging in conduct that would disqualify the applicant from serving in a
fiduciary capacity.

(7) Engaging in conduct violating ch. RL 153.

(8) Having a registration or licensure as an athlete agent suspended, revoked or
limited because of professional discipline in this state or any other state.

(9) Having a registration or licensure as an athlete agent denied or having a
renewal of registration or licensure refused in any state.

(10) Having engaged in conduct the consequence of which was that a sanction,
suspension, or declaration of ineligibility to participate in an interscholastic or intercollegiate
athletic event was imposed on a student athlete or educational institution.

(11) Having engaged in conduct that significantly adversely reflects on the
applicant’s credibility, honesty, or integrity.

(END OF TEXT OF RULE)

These proposed rule shall take effect on the first day of the month following publication in the
Wisconsin administrative register, as provided in s. 227.22 (2) (intro.), Stats.

Dated Agency

Secretary Celia M. Jackson
Department of Regulation and Licensing
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