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ORDER OF THE DEPARTMENT OF CORRECTIONS
CREATING RULES

FINDING OF EMERGENCY

The department of corrections finds that an emergency exists and that rules included in this order are necessary for the
immediate preservation of public peace, health, safety and welfare. A statement of the facts constituting the emergency is:

Under 2005 WI Act 431, section 8, the legislature requires certain persons who have been convicted of a serious child sex
offense, who have been found not guilty of a serious child sex offense by reason of mental disease or mental defect, or
who are the subject of notification under s. 301.46 (2m) (am), Stats., to be placed on lifetime tracking under a global
positioning system (GPS) or a passive positioning system (PPS). The legislature also authorized the department to
establish a rule to require persons who are subject to GPS tracking or PPS tracking to pay the cost of tracking.

If the rule is not created promptly and immediately, the department will not be able to collect the fees which are to be used
to offset the costs of the tracking program, which could result in a lessening of tracking due to budget limitations.

The purpose of the emergency rule is to require all persons who are subject to tracking to pay the tracking fee which is
used to offset the costs of the tracking program. The permanent rule process has been started. However, the permanent
rule process will take approximately nine months to complete. Emergency rules are necessary to respond promptly to the
collection of tracking fees while permanent rules are being developed.

ORDER

Under the authority vested in the Department of Corrections by ss. 227.11(2), Stats., the Department of
Corrections hereby promulgates an emergency rule relating to establishing a reimbursement fee to offset the
costs of monitoring persons subject to global positioning system tracking or passive positioning system tracking
as follows:

STATUTORY AUTHORITY: § 227.11 (2), Stats.

STATUTE INTERPRETED: § 301.48 (4), Stats.

EXPLANATION OF AGENCY AUTHORITY:

Under § 301.48, Stats., the department of corrections is responsible for the program of tracking by global positioning
system or passive positioning system the location of persons who have committed a serious child sex offense.

PLAIN LANGUAGE ANALYSIS:

The rule establishes a fee to recover the costs of tracking a person subject to global positioning system (GPS) tracking or
passive positioning system (PPS) tracking under § 301.48, Stats., based on the person’s ability to pay. The department
has established a tracking fee which is based on the gross household monthly income and the person’s ability to pay. The
fee structure is similar to the one used by the department for assessing monthly supervision fees under § DOC 328.045,
Wis. Adm. Code. Specifically, for persons who have a gross household monthly income of less than $800.00, there is no
monthly fee; for persons who have a gross household monthly income from $800.00 to $1,500.99, the monthly fee is
$50.00; for persons who have a gross household monthly income from $1,501.00 to $2,400.00, the monthly fee is
$120.00; and for persons who have a gross household monthly income greater than $2,400.00, the monthly fee is $240.00.

Persons subject to GPS tracking or PPS tracking are required to produce financial information about their gross household
income, including financial institution statements, wage statements, and tax returns. The department will use this
financial information to determine the appropriate fee. If a person fails to provide the requested documentation, the
department may assess a fee up to and including the full cost of tracking the person.

The department will review the tracking fee determination at least annually. Each time the department performs a review,
it may request financial information.



The department has set forth the tracking fee structure in a table which will be published as part of the rule. The
department recognizes that the table may need to be revised periodically. In the proposed rule the department will publish
adjustments to the table in the Wisconsin Administrative Register if the adjustments constitute less than a ten (10) percent
increase. If the increase is ten (10) percent or greater, the department will promulgate an administrative rule to make the
necessary adjustments.

The department will establish procedures for notifying persons subject to the tracking fee of the procedures relating to the
assessment and collection of fees. The department will record all tracking fees which are paid and provide the person
making the payment a record of the payment.

The department has identified methods it can use to collect tracking fees in the case that a person fails to make payments
when required to do so. For example, if the person is on probation, parole, or extended supervision, the methods include
counseling, wage assignment and steps which might affect the level of supervision. If the person is not on community
supervision, the methods include wage assignment, use of a collection agency, and tax refund intercept.

TEXT OF RULE:
SECTION 1. Section DOC 332.20 is created to read:

DOC 332.20 Tracking fee. (1) APPLICABILITY. A person who is subject to GPS tracking or PPS tracking under s.
301.48, Stats. shall be charged a fee to offset the costs of the tracking, based on the person’s ability to pay.

(2) DEFINITIONS. In this section:

(a) “Global positioning system tracking® or “GPS tracking” has the meaning given in s. 301.48 (1) (b), Stats.

(b) “Passive positioning system tracking” or “PPS tracking” has the meaning given in s. 301.48 (1) (dm), Stats.

(c) “Tracking cost” means the monthly cost for tracking a person subject to GPS tracking or PPS tracking.

(d) “Tracking fee” means the fee which a person who is subject to either GPS tracking or PPS tracking is required to pay
to offset the costs of tracking.

(3) TRACKING FEE. (a) A person who is subject to either GPS tracking or PPS tracking shall pay the tracking fee in
accordance with procedures established by the department.

(b) The department shall set a tracking fee for a person who is subject to either GPS tracking or PPS tracking, based on
the person’s ability to pay, and shall do all of the following:

1. Determine the person’s ability to pay the tracking fee. The department will base the determination on the person’s
documented monthly gross household income. The department may require the person to produce financial
documentation to establish household income, including tax returns, financial institution account statements, and wage
information.

a. The department will review the determination of the person’s ability to pay the tracking fee at least annually. The
department may require production of financial information for each review.

b. If a person fails to provide the requested financial documentation, the department may assess the person a tracking fee
up to and including the full tracking cost.

2. Charge a tracking fee in accordance with the following table:

Table DOC 332.20

INCOME CATEGORY TRACKING FEE
<$800.00 $00.00
$800.00 - $1500.99 $50.00
$1501.00 - $2400.00 $120.00
>$2400.00 $240.00

a. The department shall publish adjustments to Table DOC 332.20 in the Wisconsin administrative register.

b. If the department proposes to make adjustment to the tracking fee by ten (10) percent or more, the department shall
promulgate an administrative rule to make the adjustments. The department will not issue an emergency rule to
implement the adjustments under this subsection before providing advance public notice of at least one month.

3. Establish a tracking fee schedule including the following:
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a. A grace period for the initial tracking fee payment.

b. A deadline for receipt of each monthly tracking fee payment.

4. Approve procedures for the collection of tracking fees.

5. Provide the person who is required to pay a tracking fee with a copy of the tracking fee payment procedures.
6. Record all costs incurred as part of the tracking cost for monitoring a person on GPS tracking or PPS tracking.
7. Record all tracking fees paid by a person.

8. Provide the person with access to a copy of the record of payments to verify receipt of the payments.

. Advise the person of nonpayment of tracking fees.

10. Credit the moneys collected to the appropriation account under s. 20.410 (1) (gk), Stats.

11. Audit the record of payments of tracking fees.
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(4) DEPARTMENT ACTION WHEN A PERSON ON PROBATION, PAROLE, OR EXTENDED SUPERVISION
FAILS TO PAY TRACKING FEE. The department may use any of the following actions in any order when a person
who is required to pay a tracking fee and who is on probation, parole, or extended supervision fails to pay the tracking fee:
(@) Counseling.

(b) Wage assignment.

(c) Review of supervision or custody level to determine if more restrictive sanctions are needed, including an increase in
the level of supervision, increase in the security level of custody, or detention in a jail, correctional facility or house of
correction.

(d) Issue a recommendation for revocation of parole, probation, or extended supervision for the person’s willful failure to
pay the tracking fee.

(e) Any other appropriate means of obtaining the tracking fee.

(5) DEPARTMENT ACTION WHEN A PERSON NOT ON PROBATION, PAROLE OR EXTENDED SUPERVISION
FAILS TO PAY TRACKING FEE. The department may use any of the following actions in any order when a person
who is required to pay a tracking fee but who is not on probation, parole, or extended supervision fails to pay the tracking
fee:

(a) Wage assignment.

(b) Intercept of the person’s Wisconsin income tax refund or Wisconsin lottery winnings.

(c) Submission of the debt to a state contracted collection agency.

(d) Any other appropriate means of obtaining the tracking fee.

SECTION 2. EFFECTIVE DATE. This emergency rule shall take effect upon publication in the official state newspaper,
as provided in 8 227.24 (1) (c), Stats.



