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AN ACT to repeal 102.01 (2) (ad), 102.15 (1) (b), 102.18 (1) (b) 1t., 227.43 (1) (bm), 227.43 (2) (am), 227.43 (3)

(bm) and 227.43 (4) (bm); to amend 40.65 (2) (b) 3., 40.65 (2) (b) 4., 102.01 (2) (dm), 102.04 (2r) (b), 102.07 (8)
(c), 102.12,102.13 (1) (c), 102.13 (1) (d) 2., 102.13 (1) (d) 3., 102.13 (1) (f), 102.13 (2) (a), 102.13 (3), 102.13 (4),
102.13 (5), 102.14 (title), 102.14 (1), 102.14 (2), 102.16 (1m) (a), 102.16 (Im) (b), 102.16 (1m) (c), 102.16 (2) (a),
102.16 (2) (b), 102.16 (2m) (a), 102.16 (2m) (b), 102.16 (4), 102.17 (1) (a) 1., 102.17 (1) (a) 2., 102.17 (1) (a) 3.,
102.17 (1) (a) 4., 102.17 (1) (b), 102.17 (1) (c), 102.17 (1) (cg) 1., 102.17 (1) (cg) 2., 102.17 (1) (cg) 2m., 102.17
(1) (cg) 3.,102.17 (1) (cr), 102.17 (1) (ct), 102.17 (1) (d) 2. and 4., 102.17 (1) (e), 102.17 (1) (f) 1., 102.17 (1) (g),
102.17 (1) (h), 102.17 (2), 102.17 (2m), 102.17 (2s), 102.17 (4) (a), 102.17 (7) (b), 102.17 (7) (c), 102.17 (8),
102.175 (2), 102.175 (3) (c), 102.18 (1) (b) 1., 102.18 (1) (b) 1d., 102.18 (1) (b) 2., 102.18 (1) (b) 3., 102.18 (1)
(bg) 1., 102.18 (1) (bg) 2., 102.18 (1) (bg) 3., 102.18 (1) (bw), 102.18 (1) (c), 102.18 (1) (e), 102.18 (3), 102.18 (4)
(c) 3., 102.18 (4) (d), 102.18 (5), 102.18 (6), 102.195, 102.22 (1), 102.22 (2), 102.23 (2), 102.23 (3), 102.23 (5),
102.24 (2), 102.25 (1), 102.26 (2), 102.26 (3) (b) 1., 102.26 (3) (b) 3., 102.26 (4), 102.27 (2) (b), 102.28 (3) (c),
102.28 (4) (c), 102.29 (1) (b) (intro.), 102.29 (1) (c), 102.29 (1) (d), 102.30 (7) (a), 102.32 (1m) (intro.), 102.32
(1m) (a), 102.32 (1m) (c), 102.32 (1m) (d), 102.32 (5), 102.32 (6m) (a), 102.32 (7), 102.33 (1), 102.33 (2) (a),
102.33 (2) (b) (intro.), 102.33 (2) (b) 1., 102.33 (2) (b) 2., 102.33 (2) (b) 4., 102.33 (2) (c), 102.33 (2) (d) 2., 102.35
(3), 102.42 (1m), 102.42 (6), 102.42 (8), 102.425 (4m) (a), 102.425 (4m) (b), 102.43 (5) (b), 102.44 (2), 102.44 (6)
(b), 102.475 (6), 102.48 (1), 102.48 (2), 102.48 (3), 102.49 (3), 102.49 (6), 102.51 (3), 102.51 (4), 102.51 (6),
102.55 (3), 102.555 (12) (a), 102.56 (1), 102.56 (2), 102.565 (1), 102.565 (2), 102.565 (3), 102.61 (1g) (c), 102.61
(2), 102.62, 102.64 (1), 102.64 (2), 102.65 (3), 102.66 (1) and 102.75 (1); to repeal and recreate 102.16 (1) and
102.18 (2) of the statutes; relating to: transferring adjudicatory functions for worker’s compensation from the Di-
vision of Hearings and Appeals in the Department of Administration to the Department of Workforce

Development.
The people of the state of Wisconsin, represented in sen- whether or not the applicant is eligible for benefits under
ate and assembly, do enact as follows: this section on the basis of the evidence in subd. 2. An

applicant may appeal a determination under this subdi-

SECTION 1. 40.65 (2) (b) 3. of the statutes is vision to the division-of hearings-and-appeals-in-the-de-

amended to read: partment—of —administration department of workforce
40.65 (2) (b) 3. The department shall determine development.

* Section 991.11, WISCONSIN STATUTES: Effective date of acts. “Every act and every portion of an act enacted by the legislature over the gov-
ernor's partial veto which does not expressly prescribe the time when it takes effect shall take effect on the day after its date of publication.”
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SECTION 2. 40.65 (2) (b) 4. of the statutes is
amended to read:

40.65 (2) (b) 4. In hearing an appeal under subd. 3.,
the division-of-hearings-and-appealsin-the-department
of administration department of workforce development
shall follow the procedures under ss. 102.16 to 102.26.

SECTION 3. 102.01 (2) (ad) of the statutes is
repealed.
SECTION 4. 102.01 (2) (dm) of the statutes is

amended to read:

102.01 (2) (dm) “Order” means any decision, rule,
regulation, direction, requirement, or standard of the de-
partment er-the-divisten, or any other determination ar-
rived at or decision made by the department er—the

SECTION 5.
amended to read:

102.04 (2r) (b) The franchisor has been found by
the department erthe-division to have exercised a type
or degree of control over the franchisee or the fran-
chisee’s employees that is not customarily exercised by a
franchisor for the purpose of protecting the franchisor’s
trademarks and brand.

SECTION 6. 102.07 (8) (c) of the statutes is
amended to read:

102.07 (8) (c) The division department may not ad-
mit in evidence any state or federal law, regulation, or
document granting operating authority; or a license
when determining whether an independent contractor
meets the conditions specified in par. (b) 1. or 3.

SECTION 7. 102.12 of the statutes is amended to
read:

102.12 Notice of injury, exception, laches. No
claim for compensation may be maintained unless,
within 30 days after the occurrence of the injury or
within 30 days after the employee knew or ought to have
known the nature of his or her disability and its relation
to the employment, actual notice was received by the
employer or by an officer, manager or designated repre-
sentative of an employer. If no representative has been
designated by posters placed in one or more conspicu-
ous places where notices to employees are customarily
posted, then notice received by any superior is suffi-
cient. Absence of notice does not bar recovery if it is
found that the employer was not misled by that absence.
Regardless of whether notice was received, if no pay-
ment of compensation, other than medical treatment or
burial expense, is made, and if no application is filed
with the department within 2 years after the date of the
injury or death or the date the employee or his or her de-
pendent knew or ought to have known the nature of the
disability and its relation to the employment, the right to
compensation for the injury or death is barred, except

102.04 (2r) (b) of the statutes is
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that the right to compensation is not barred if the em-
ployer knew or should have known, within the 2-year
period, that the employee had sustained the injury on
which the claim is based. Issuance of notice of a hear-
ing on the motion of the department er-the-division has
the same effect for the purposes of this section as the fil-
ing of an application. This section does not affect any
claim barred under s. 102.17 (4).

SECTION 8. 102.13 (1) (c¢) of the statutes is
amended to read:

102.13 (1) (¢) So long as the employee, after a writ-
ten request of the employer or insurer that complies with
par. (b), refuses to submit to or in any way obstructs the
examination, the employee’s right to begin or maintain
any proceeding for the collection of compensation is
suspended, except as provided in sub. (4). If the em-
ployee refuses to submit to the examination after direc-
tion by the department;-the-division; or an examiner, or
in any way obstructs the examination, the employee’s
right to the weekly indemnity that accrues and becomes
payable during the period of that refusal or obstruction,
is barred, except as provided in sub. (4).

SECTION 9. 102.13 (1) (d) 2. of the statutes is
amended to read:

102.13 (1) (d) 2. Any physician, chiropractor, psy-
chologist, dentist, physician assistant, advanced practice
registered nurse, or podiatrist who attended a worker’s
compensation claimant for any condition or complaint
reasonably related to the condition for which the
claimant claims compensation may be required to testify
before the diviston department when the divisien de-
partment so directs.

SECTION 10. 102.13 (1) (d) 3. of the statutes is
amended to read:

102.13 (1) (d) 3. Notwithstanding any statutory pro-
visions except par. (e), any physician, chiropractor, psy-
chologist, dentist, physician assistant, advanced practice
registered nurse, or podiatrist attending a worker’s com-
pensation claimant for any condition or complaint rea-
sonably related to the condition for which the claimant
claims compensation may furnish to the employee, em-
ployer, worker’s compensation insurer, or department;
or-division information and reports relative related to a
compensation claim.

SECTION 11.
amended to read:

102.13 (1) (f) If an employee claims compensation
under s. 102.81 (1), the department erthe-division may
require the employee to submit to physical or vocational
examinations under this subsection.

SECTION 12. 102.13 (2) (a) of the statutes is
amended to read:

102.13 (2) (a) An employee who reports an injury

102.13 (1) (f) of the statutes is
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alleged to be work-related or files an application for
hearing waives any physician-patient, psychologist-pa-
tient, or chiropractor-patient privilege with respect to
any condition or complaint reasonably related to the
condition for which the employee claims compensation.
Notwithstanding ss. 51.30 and 146.82 and any other law,
any physician, chiropractor, psychologist, dentist, podia-
trist, physician assistant, advanced practice registered
nurse, hospital, or health care provider shall, within a
reasonable time after written request by the employee,
employer, worker’s compensation insurer, or depart-
ment, er-division; or its representative, provide that per-
son with any information or written material reasonably
related to any injury for which the employee claims
compensation. If the request is by a representative of a
worker’s compensation insurer for a billing statement,
the physician, chiropractor, psychologist, dentist, podia-
trist, physician assistant, advanced practice registered
nurse, hospital, or health care provider shall, within 30
days after receiving the request, provide that person with
a complete copy of an itemized billing statement or a
billing statement in a standard billing format recognized
by the federal government.

SECTION 13. 102.13 (3) of the statutes is amended
to read:

102.13 (3) If 2 or more physicians, chiropractors,
psychologists, dentists, or podiatrists disagree as to the
extent of an injured employee’s temporary disability, the
end of an employee’s healing period, an employee’s
ability to return to work at suitable available employ-
ment or the necessity for further treatment or for a par-
ticular type of treatment, the department erthe-division
may appoint another physician, chiropractor, psycholo-
gist, dentist, or podiatrist to examine the employee and
render an opinion as soon as possible. The department
or-the-division shall promptly notify the parties of this
appointment. If the employee has not returned to work,
payment for temporary disability shall continue until the
department er-the-division receives the opinion. The
employer or its insurance carrier, or both, shall pay for
the examination and opinion. The employer or insur-
ance carrier, or both, shall receive appropriate credit for
any overpayment to the employee determined by the de-
partment er-the-division after receipt of the opinion.

SECTION 14. 102.13 (4) of the statutes is amended
to read:

102.13 (4) The right of an employee to begin or
maintain proceedings for the collection of compensation
and to receive weekly indemnities that accrue and be-
come payable shall not be suspended or barred under
sub. (1) when an employee refuses to submit to a physi-
cal examination, upon the request of the employer or
worker’s compensation insurer or at the direction of the
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department;-the-division; or an examiner, that would re-
quire the employee to travel a distance of 100 miles or
more from his or her place of residence, unless the em-
ployee has claimed compensation for treatment from a
practitioner whose office is located 100 miles or more
from the employee’s place of residence or the depart-
ment;—diviston; or examiner determines that any other
circumstances warrant the examination. If the employee
has claimed compensation for treatment from a practi-
tioner whose office is located 100 miles or more from
the employee’s place of residence, the employer or in-
surer may request, or the department;-the-division; or an
examiner may direct, the employee to submit to a physi-
cal examination in the area where the employee’s treat-
ment practitioner is located.

SECTION 15. 102.13 (5) of the statutes is amended
to read:

102.13 (5) The department er—the—division may
refuse to receive testimony as to conditions determined
from an autopsy if it appears that the party offering the
testimony had procured the autopsy and had failed to
make reasonable effort to notify at least one party in ad-
verse interest or the department er-the-diviston at least
12 hours before the autopsy of the time and place at
which the autopsy would be performed, or that the au-
topsy was performed by or at the direction of the coro-
ner or medical examiner or at the direction of the district
attorney for purposes not authorized under ch. 979. The
department er-the-divistor may withhold findings until
an autopsy is held in accordance with its directions.

SECTION 16. 102.14 (title) of the statutes is
amended to read:

102.14 (title) Jurisdiction of department and-di-
visien; advisory eemmittee council.

SECTION 17. 102.14 (1) of the statutes is amended
to read:

102.14 (1) Except as otherwise provided, this chap-
ter shall be administered by the department and—the

SECTION 18. 102.14 (2) of the statutes is amended
to read:

102.14 (2) The council on worker’s compensation
shall advise the department and-the-diviston in carrying
out the purposes of this chapter, shall submit its recom-
mendations with respect to amendments to this chapter
to each regular session of the legislature, and shall re-
port its views upon any pending bill relating to this
chapter to the proper legislative committee. At the re-
quest of the chairpersons of the senate and assembly
committees on labor, the department shall schedule a
meeting of the council with the members of the senate
and assembly committees on labor to review and discuss
matters of legislative concern arising under this chapter.
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SECTION 19. 102.15 (1) (b) of the statutes is
repealed.

SECTION 20. 102.16 (1) of the statutes is repealed
and recreated to read:

102.16 (1) Any controversy concerning compensa-
tion or a violation of sub. (3), including a controversy in
which the state may be a party, shall be submitted to the
department in the manner and with the effect provided
in this chapter. A compromise of any claim for compen-
sation may be reviewed and set aside, modified, or con-
firmed by the department within one year after the date
on which the compromise is filed with the department,
the date on which an award has been entered based on
the compromise, or the date on which an application for
the department to take any of those actions is filed with
the department. Unless the word “compromise” ap-
pears in a stipulation of settlement, the settlement shall
not be considered a compromise, and further claim is
not barred except as provided in s. 102.17 (4) regardless
of whether an award is made. The employer, insurer, or
dependent under s. 102.51 (5) shall have equal rights
with the employee to have a compromise or any other
stipulation of settlement reviewed under this subsection.
Upon petition filed with the department under this sub-
section, the department may set aside the award or oth-
erwise determine the rights of the parties.

SECTION 21. 102.16 (1m) (a) of the statutes is
amended to read:

102.16 (Im) (a) If an insurer or self-insured em-
ployer concedes by compromise under sub. (1) or stipu-
lation under s. 102.18 (1) (a) that the insurer or self-in-
sured employer is liable under this chapter for any health
services provided to an injured employee by a health ser-
vice provider, but disputes the reasonableness of the fee
charged by the health service provider, the department
or-the-division may include in its order confirming the
compromise or stipulation a determination made by the
department under sub. (2) as to the reasonableness of
the fee or, if such a determination has not yet been made,
the department er-the-division may notify, or direct the
insurer or self-insured employer to notify, the health ser-
vice provider under sub. (2) (b) that the reasonableness
of the fee is in dispute. The department erthe-division
shall deny payment of a health service fee that the de-
partment determines under sub. (2) to be unreasonable.
A health service provider and an insurer or self-insured
employer that are parties to a fee dispute under this para-
graph are bound by the department’s determination un-
der sub. (2) on the reasonableness of the disputed fee,
unless that determination is set aside, reversed, or modi-
fied by the department under sub. (2) (f) or is set aside
on judicial review as provided in sub. (2) (f).
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SECTION 22. 102.16 (Im) (b) of the statutes is
amended to read:

102.16 (Im) (b) If an insurer or self-insured em-
ployer concedes by compromise under sub. (1) or stipu-
lation under s. 102.18 (1) (a) that the insurer or self-in-
sured employer is liable under this chapter for any treat-
ment provided to an injured employee by a health ser-
vice provider, but disputes the necessity of the treat-
ment, the department er-the-division may include in its
order confirming the compromise or stipulation a deter-
mination made by the department under sub. (2m) as to
the necessity of the treatment or, if such a determination
has not yet been made, the department er-the-division
may notify, or direct the insurer or self-insured employer
to notify, the health service provider under sub. (2m) (b)
that the necessity of the treatment is in dispute. Before
determining under sub. (2m) the necessity of treatment
provided to an injured employee, the department may,
but is not required to, obtain the opinion of an expert se-
lected by the department who is qualified as provided in
sub. (2m) (c). The standards promulgated under sub.
(2m) (g) shall be applied by an expert and by the depart-
ment in rendering an opinion as to, and in determining,
necessity of treatment under this paragraph. In cases in
which no standards promulgated under sub. (2m) (g) ap-
ply, the department shall find the facts regarding neces-
sity of treatment. The department esthe-diviston shall
deny payment for any treatment that the department de-
termines under sub. (2m) to be unnecessary. A health
service provider and an insurer or self-insured employer
that are parties to a dispute under this paragraph over the
necessity of treatment are bound by the department’s
determination under sub. (2m) on the necessity of the
disputed treatment, unless that determination is set
aside, reversed, or modified by the department under
sub. (2m) (e) or is set aside on judicial review as pro-
vided in sub. (2m) (e).

SECTION 23. 102.16 (1m) (c) of the statutes is
amended to read:

102.16 (Im) (c) If an insurer or self-insured em-
ployer concedes by compromise under sub. (1) or stipu-
lation under s. 102.18 (1) (a) that the insurer or self-in-
sured employer is liable under this chapter for the cost of
a prescription drug dispensed under s. 102.425 (2) for
outpatient use by an injured employee, but disputes the
reasonableness of the amount charged for the prescrip-
tion drug, the department er-the-division may include in
its order confirming the compromise or stipulation a de-
termination made by the department under s. 102.425
(4m) as to the reasonableness of the prescription drug
charge or, if such a determination has not yet been made,
the department erthe-diviston may notify, or direct the
insurer or self-insured employer to notify, the pharma-
cist or practitioner dispensing the prescription drug un-
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der s. 102.425 (4m) (b) that the reasonableness of the
prescription drug charge is in dispute. The department
or-the-division shall deny payment of a prescription drug
charge that the department determines under s. 102.425
(4m) to be unreasonable. A pharmacist or practitioner
and an insurer or self-insured employer that are parties
to a dispute under this paragraph over the reasonable-
ness of a prescription drug charge are bound by the de-
partment’s determination under s. 102.425 (4m) on the
reasonableness of the disputed prescription drug charge,
unless that determination is set aside, reversed, or modi-
fied by the department under s. 102.425 (4m) (e) or is
set aside on judicial review as provided in s. 102.425
(4m) (e).
SECTION 24.
amended to read:
102.16 (2) (a) Except as provided in this paragraph,
the department has jurisdiction under this subsection,
sub. (Im) (a), and the-divistonhasjurisdictionunder s.

102.17 to resolve a dispute between a health service
provider and an insurer or self-insured employer over
the reasonableness of a fee charged by the health service
provider for health services provided to an injured em-
ployee who claims benefits under this chapter. A health
service provider may not submit a fee dispute to the de-
partment under this subsection before all treatment by
the health service provider of the employee’s injury has
ended if the amount in controversy, whether based on a
single charge or a combination of charges for one or
more days of service, is less than $25. After all treat-
ment by a health service provider of an employee’s in-
jury has ended, the health service provider may submit
any fee dispute to the department, regardless of the
amount in controversy. The department shall deny pay-
ment of a health service fee that the department deter-
mines under this subsection to be unreasonable.

SECTION 25. 102.16 (2) (b) of the statutes is
amended to read:

102.16 (2) (b) An insurer or self-insured employer
that disputes the reasonableness of a fee charged by a
health service provider or the department er-the-division
under sub. (1m) (a) or s. 102.18 (1) (bg) 1. shall provide
reasonable written notice to the health service provider
that the fee is being disputed. After receiving reason-
able written notice under this paragraph or under sub.
(1m) (a) or s. 102.18 (1) (bg) 1. that a health service fee
is being disputed, a health service provider may not col-
lect the disputed fee from, or bring an action for collec-
tion of the disputed fee against, the employee who re-
ceived the services for which the fee was charged.

SECTION 26. 102.16 (2m) (a) of the statutes is
amended to read:

102.16 (2) (a) of the statutes is
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102.16 (2m) (a) Except as provided in this para-
graph, the department has jurisdiction under this sub-

section, the-department-and-the-diviston-havejurisdie-
tien—under sub. (1m) (b), and the-division-hasjurisdie-
tien—under s. 102.17 to resolve a dispute between a
health service provider and an insurer or self-insured
employer over the necessity of treatment provided for an
injured employee who claims benefits under this chap-
ter. A health service provider may not submit a dispute
over necessity of treatment to the department under this
subsection before all treatment by the health service
provider of the employee’s injury has ended if the
amount in controversy, whether based on a single charge
or a combination of charges for one or more days of ser-
vice, is less than $25. After all treatment by a health ser-
vice provider of an employee’s injury has ended, the
health service provider may submit any dispute over ne-
cessity of treatment to the department, regardless of the
amount in controversy. The department shall deny pay-
ment for any treatment that the department determines
under this subsection to be unnecessary.

SECTION 27. 102.16 (2m) (b) of the statutes is
amended to read:

102.16 (2m) (b) An insurer or self-insured employer
that disputes the necessity of treatment provided by a
health service provider or the department er-the-division
under sub. (1m) (b) ors. 102.18 (1) (bg) 2. shall provide
reasonable written notice to the health service provider
that the necessity of that treatment is being disputed.
After receiving reasonable written notice under this
paragraph or under sub. (1m) (b) ors. 102.18 (1) (bg) 2.
that the necessity of treatment is being disputed, a health
service provider may not collect a fee for that disputed
treatment from, or bring an action for collection of the
fee for that disputed treatment against, the employee
who received the treatment.

SECTION 28. 102.16 (4) of the statutes is amended
to read:

102.16 (4) The department and-the-divisionhave
has jurisdiction to pass on any question arising out of
sub. (3) and to order the employer to reimburse an em-
ployee or other person for any sum deducted from wages
or paid by him or her in violation of that subsection. In
addition to the penalty provided in s. 102.85 (1), any
employer violating sub. (3) shall be liable to an injured
employee for the reasonable value of the necessary ser-
vices rendered to that employee under any arrangement
made in violation of sub. (3) without regard to that em-
ployee’s actual disbursements for those services.

SECTION 29. 102.17 (1) (a) 1. of the statutes is
amended to read:

102.17 (1) (a) 1. Upon the filing with the depart-
ment by any party in interest of any application in writ-
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ing stating the general nature of any claim as to which
any dispute or controversy may have arisen, the depart-
ment shall mail a copy of the application to all other par-
ties in interest, and the insurance carrier shall be consid-
ered a party in interest. The department er-the-division
may bring in additional parties by service of a copy of
the application.

SECTION 30.
amended to read:

102.17 (1) (a) 2. Subject to subd. 3., the divisien de-
partment shall cause notice of hearing on the applica-
tion to be given to each interested party by service of
that notice on the interested party personally or by mail-
ing a copy of that notice to the interested party’s last-
known address at least 10 days before the hearing. If a
party in interest is located without this state, and has no
post-office address within this state, the copy of the ap-
plication and copies of all notices shall be filed with the
department of financial institutions and shall also be
sent by registered or certified mail to the last-known
post-office address of the party. Such filing and mailing
shall constitute sufficient service, with the same effect
as if served upon a party located within this state.

SECTION 31. 102.17 (1) (a) 3. of the statutes is
amended to read:

102.17 (1) (a) 3. If a party in interest claims that the
employer or insurer has acted with malice or bad faith as
described in s. 102.18 (1) (b) 3. or (bp), that party shall
provide written notice stating with reasonable speci-
ficity the basis for the claim to the employer, the insurer,
and the department;-and-the-division before the division
department schedules a hearing on the claim of malice
or bad faith.

SECTION 32.
amended to read:

102.17 (1) (a) 4. The hearing may be adjourned in
the discretion of the divisien department, and hearings
may be held at such places as the divisten department
designates, within or without the state. The diviston de-
partment may also arrange to have hearings held by the
commission, officer, or tribunal having authority to hear
cases arising under the worker’s compensation law of
any other state, of the District of Columbia, or of any
territory of the United States, with the testimony and
proceedings at any such hearing to be reported to the ei-
viston department and to be made part of the record in
the case. Any evidence so taken shall be subject to re-
buttal upon final hearing before the division
department.

SECTION 33.
amended to read:

102.17 (1) (b) In any dispute or controversy pending
before the division department, the divisien department

102.17 (1) (a) 2. of the statutes is

102.17 (1) (a) 4. of the statutes is

102.17 (1) (b) of the statutes is
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may direct the parties to appear before an examiner for a
conference to consider the clarification of issues, the
joining of additional parties, the necessity or desirabil-
ity of amendments to the pleadings, the obtaining of ad-
missions of fact or of documents, records, reports, and
bills that may avoid unnecessary proof, and such other
matters as may aid in disposition of the dispute or con-
troversy. After that conference the division department
may issue an order requiring disclosure or exchange of
any information or written material that the divisien de-
partment considers material to the timely and orderly
disposition of the dispute or controversy. If a party fails
to disclose or exchange that information within the time
stated in the order, the division department may issue an
order dismissing the claim without prejudice or exclud-
ing evidence or testimony relating to the information or
written material. The division department shall provide
each party with a copy of any order issued under this
paragraph.

SECTION 34.
amended to read:

102.17 (1) (c) 1. Any party shall have the right to be
present at any hearing, in person or by attorney or any
other agent, and to present such testimony as may be
pertinent to the controversy before the diviston depart-
ment. No person, firm, or corporation, other than an at-
torney at law who is licensed to practice law in the state,
may appear on behalf of any party in interest before the
divisten department or any member or employee of the
divisten department assigned to conduct any hearing, in-
vestigation, or inquiry relative to a claim for compensa-
tion or benefits under this chapter, unless the person is
18 years of age or older, does not have an arrest or con-
viction record, subject to ss. 111.321, 111.322 and
111.335, is otherwise qualified, and has obtained from
the divistonr department a license with authorization to
appear in matters or proceedings before the division de-
partment. Except as provided under pars. (cm), (cr), and
(ct), the license shall be issued by the diviston depart-
ment under rules promulgated by the divisten depart-
ment. The diviston department shall maintain in its of-
fice a current list of persons to whom licenses have been
issued.

2. Any license issued under subd. 1. may be sus-
pended or revoked by the division department for fraud
or serious misconduct on the part of an agent, may be
denied, suspended, nonrenewed, or otherwise withheld
by the divisten department for failure to pay court-or-
dered payments as provided in par. (cm) on the part of
an agent, and may be denied or revoked if the depart-
ment of revenue certifies under s. 73.0301 that the appli-
cant or licensee is liable for delinquent taxes or if the de-

partment ef—werkforece—development certifies under s.

108.227 that the applicant or licensee is liable for delin-

102.17 (1) (c) of the statutes is
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quent unemployment insurance contributions. Before
suspending or revoking the license of the agent on the
grounds of fraud or misconduct, the divisien department
shall give notice in writing to the agent of the charges of
fraud or misconduct and shall give the agent full oppor-
tunity to be heard in relation to those charges. In deny-
ing, suspending, restricting, refusing to renew, or other-
wise withholding a license for failure to pay court-or-
dered payments as provided in par. (cm), the division
department shall follow the procedure provided in a
memorandum of understanding entered into under s.
49.857.

3. Unless otherwise suspended or revoked, a license
issued under subd. 1. shall be in force from the date of
issuance until the June 30 following the date of issuance
and may be periodically renewed by the division depart-
ment, but each renewed license shall expire on the June
30 following the issuance of the renewed license.

SECTION 35. 102.17 (1) (cg) 1. of the statutes is
amended to read:

102.17 (1) (cg) 1. Except as provided in subd. 2m.,
the division department shall require each applicant for
a license under par. (c) who is an individual to provide
the divisien department with the applicant’s social secu-
rity number, and shall require each applicant for a li-
cense under par. (c) who is not an individual to provide
the divisten department with the applicant’s federal em-
ployer identification number, when initially applying for
or applying to renew the license.

SECTION 36. 102.17 (1) (cg) 2. of the statutes is
amended to read:

102.17 (1) (cg) 2. If an applicant who is an individ-
ual fails to provide the applicant’s social security num-
ber to the divisten department or if an applicant who is
not an individual fails to provide the applicant’s federal
employer identification number to the divister depart-
ment, the divisien department may not issue or renew a
license under par. (c) to or for the applicant unless the
applicant is an individual who does not have a social se-
curity number and the applicant submits a statement
made or subscribed under oath or affirmation as re-
quired under subd. 2m.

SECTION 37. 102.17 (1) (cg) 2m. of the statutes is
amended to read:

102.17 (1) (cg) 2m. If an applicant who is an indi-
vidual does not have a social security number, the appli-
cant shall submit a statement made or subscribed under
oath or affirmation to the divisien department that the
applicant does not have a social security number. The
form of the statement shall be prescribed by the diviston
department. A license issued in reliance upon a false
statement submitted under this subdivision is invalid.
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SECTION 38. 102.17 (1) (cg) 3. of the statutes is
amended to read:

102.17 (1) (cg) 3. The diviston department may not
disclose any information received under subd. 1. to any
person except to the department of revenue for the sole

purpose of requesting certifications under s. 73.0301;

the-department-of-worktorce—developmentfor-thesele
purpese-ofrequestingeertifications-onders—H08227 or
the department of children and families for purposes of
administering s. 49.22.

SECTION 39. 102.17 (1) (cr) of the statutes is
amended to read:

102.17 (1) (cr) The divisten department shall deny
an application for the issuance or renewal of a license
under par. (c), or revoke such a license already issued, if
the department of revenue certifies under s. 73.0301 that
the applicant or licensee is liable for delinquent taxes.
Notwithstanding par. (c), an action taken under this
paragraph is subject to review only as provided under s.
73.0301 (5) and not as provided in ch. 227.

SECTION 40. 102.17 (1) (ct) of the statutes is
amended to read:

102.17 (1) (ct) The division department shall deny
an application for the issuance or renewal of a license
under par. (c), or revoke such a license already issued, if
the department certifies under s. 108.227 that the appli-
cant or licensee is liable for delinquent contributions, as
defined in s. 108.227 (1) (d). Notwithstanding par. (c),
an action taken under this paragraph is subject to review
only as provided under s. 108.227 (5) and not as pro-
vided in ch. 227.

SECTION 41. 102.17 (1) (d) 2. and 4. of the statutes
are amended to read:

102.17 (1) (d) 2. The record of a hospital or sanato-
rium in this state that is satisfactory to the divisien de-
partment, established by certificate, affidavit, or testi-
mony of the supervising officer of the hospital or sana-
torium, any other person having charge of the record, or
a physician, podiatrist, surgeon, dentist, psychologist,
physician assistant, advanced practice registered nurse,
or chiropractor to be the record of the patient in ques-
tion, and made in the regular course of examination or
treatment of the patient, constitutes prima facie evi-
dence as to the matter contained in the record, to the ex-
tent that the record is otherwise competent and relevant.

4. A report or record described in subd. 1., 2., or 3.
that is admitted or received into evidence by the division
department constitutes substantial evidence under s.
102.23 (6) as to the matter contained in the report or
record.

SECTION 42.
amended to read:

102.17 (1) (e) The divistor department may, with or

102.17 (1) (e) of the statutes is
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without notice to any party, cause testimony to be taken,
an inspection of the premises where the injury occurred
to be made, or the time books and payrolls of the em-
ployer to be examined by any examiner, and may direct
any employee claiming compensation to be examined by
a physician, chiropractor, psychologist, dentist, or podi-
atrist. The testimony so taken, and the results of any
such inspection or examination, shall be reported to the
divisten department for its consideration upon final
hearing. All ex parte testimony taken by the division de-
partment shall be reduced to writing, and any party shall
have opportunity to rebut that testimony on final
hearing.

SECTION 43.
amended to read:

102.17 (1) (f) 1. Beyond reach of the subpoena of
the divisten department.

SECTION 44. 102.17 (1) (g) of the statutes is
amended to read:

102.17 (1) (2g) Whenever the testimony presented at
any hearing indicates a dispute or creates a doubt as to
the extent or cause of disability or death, the division de-
partment may direct that the injured employee be exam-
ined, that an autopsy be performed, or that an opinion be
obtained without examination or autopsy, by or from an
impartial, competent physician, chiropractor, dentist,
psychologist or podiatrist designated by the divisien de-
partment who is not under contract with or regularly
employed by a compensation insurance carrier or self-
insured employer. The expense of the examination, au-
topsy, or opinion shall be paid by the employer or, if the
employee claims compensation under s. 102.81, from
the uninsured employers fund. The report of the exami-
nation, autopsy, or opinion shall be transmitted in writ-
ing to the divisien department and a copy of the report
shall be furnished by the divisien department to each
party, who shall have an opportunity to rebut the report
on further hearing.

SECTION 45.
amended to read:

102.17 (1) (h) The contents of certified reports of
investigation made by industrial safety specialists who
are employed, contracted, or otherwise secured by the
department er—the—division and who are available for
cross-examination, if served upon the parties 15 days
prior to hearing, shall constitute prima facie evidence as
to matter contained in those reports. A report described
in this paragraph that is admitted or received into evi-
dence by the diviston department constitutes substantial
evidence under s. 102.23 (6) as to the matter contained
in the report.

SECTION 46. 102.17 (2) of the statutes is amended
to read:

102.17 (1) (f) 1. of the statutes is

102.17 (1) (h) of the statutes is
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102.17 (2) If the division department has reason to
believe that the payment of compensation has not been
made, the division department may on its own motion
give notice to the parties, in the manner provided for the
service of an application, of a time and place when a
hearing will be held for the purpose of determining the
facts. The notice shall contain a statement of the matter
to be considered. All provisions of this chapter govern-
ing proceedings on an application shall apply, insofar as
applicable, to a proceeding under this subsection. When
the divisien department schedules a hearing on its own
motion, the divisten department does not become a
party in interest and is not required to appear at the
hearing.

SECTION 47.
amended to read:

102.17 2m) Fhe-division-orany Any party, includ-
ing the department, may require any person to produce
books, papers, and records at the hearing by personal
service of a subpoena upon the person along with a ten-
der of witness fees as provided in ss. 814.67 and 885.06.
Except as provided in sub. (2s), the subpoena shall be on
a form provided by the divisten department and shall
give the name and address of the party requesting the
subpoena.

SECTION 48. 102.17 (2s) of the statutes is amended
to read:

102.17 (2s) A party’s attorney of record may issue a
subpoena to compel the attendance of a witness or the
production of evidence. A subpoena issued by an attor-
ney must be in substantially the same form as provided
in s. 805.07 (4) and must be served in the manner pro-
vided in s. 805.07 (5). The attorney shall, at the time of
issuance, send a copy of the subpoena to the hearing ex-
aminer or other representative of the divisien depart-
ment responsible for conducting the proceeding.

SECTION 49. 102.17 (4) (a) of the statutes is
amended to read:

102.17 (4) (a) Except as provided in this subsection
and s. 102.555 (12) (b), in the case of occupational dis-
ease, the right of an employee, the employee’s legal rep-
resentative, a dependent, the employee’s employer or the
employer’s insurance company, or other named party to
proceed under this section shall not extend beyond 12
years after the date of the injury or death or after the
date that compensation, other than for treatment or
burial expenses, was last paid, or would have been last
payable if no advancement were made, whichever date is
latest, and in the case of traumatic injury, that right shall
not extend beyond 6 years after that date. The statute of
limitations under this subsection begins to run on the
date an order is issued by the divisien department ap-
proving a compromise agreement. A further claim is

102.17 (2m) of the statutes is
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not barred except as provided in this subsection, regard-
less of whether an award is made.

SECTION 50. 102.17 (7) (b) of the statutes is
amended to read:

102.17 (7) (b) Except as provided in par. (c), the di-
viston department shall exclude from evidence testi-
mony or certified reports from expert witnesses under
par. (a) offered by the party that raises the issue of loss
of earning capacity if that party failed to notify the divi-
ster department and the other parties of interest, at least
60 days before the date of the hearing, of the party’s in-
tent to provide the testimony or reports and of the names
of the expert witnesses involved. Except as provided in
par. (c), the divisien department shall exclude from evi-
dence testimony or certified reports from expert wit-
nesses under par. (a) offered by a party of interest in re-
sponse to the party that raises the issue of loss of earning
capacity if the responding party failed to notify the divi-
ster department and the other parties of interest, at least
45 days before the date of the hearing, of the party’s in-
tent to provide the testimony or reports and of the names
of the expert witnesses involved.

SECTION 51. 102.17 (7) (c) of the statutes is
amended to read:

102.17 (7) (c) Notwithstanding the notice deadlines
provided in par. (b), the divisien department may re-
ceive in evidence testimony or certified reports from ex-
pert witnesses under par. (a) when the applicable notice
deadline under par. (b) is not met if good cause is shown
for the delay in providing the notice required under par.
(b) and if no party is prejudiced by the delay.

SECTION 52. 102.17 (8) of the statutes is amended
to read:

102.17 (8) Unless otherwise agreed to by all parties,
an injured employee shall file with the divistion depart-
ment and serve on all parties at least 15 days before the
date of the hearing an itemized statement of all medical
expenses and incidental compensation under s. 102.42
claimed by the injured employee. The itemized state-
ment shall include, if applicable, information relating to
any travel expenses incurred by the injured employee in
obtaining treatment including the injured employee’s
destination, number of trips, round trip mileage, and
meal and lodging expenses. The division department
may not admit into evidence any information relating to
medical expenses and incidental compensation under s.
102.42 claimed by an injured employee if the injured
employee failed to file with the divisten department and
serve on all parties at least 15 days before the date of the
hearing an itemized statement of the medical expenses
and incidental compensation under s. 102.42 claimed by
the injured employee, unless the divisien department is
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satisfied that there is good cause for the failure to file
and serve the itemized statement.

SECTION 53. 102.175 (2) of the statutes is amended
to read:

102.175 (2) If after a hearing or a prehearing confer-
ence the divisien department determines that an injured
employee is entitled to compensation but that there re-
mains in dispute only the issue of which of 2 or more
parties is liable for that compensation, the diviston de-
partment may order one or more parties to pay compen-
sation in an amount, time, and manner as determined by
the division department. If the divisien department later
determines that another party is liable for compensation,
the diviston department shall order that other party to
reimburse any party that was ordered to pay compensa-
tion under this subsection.

SECTION 54. 102.175 (3) (c) of the statutes is
amended to read:

102.175 (3) (¢) Upon request of the department, the
divisien; the employer, or the employer’s worker’s com-
pensation insurer, an injured employee who claims com-
pensation for an injury causing permanent disability
shall disclose all previous findings of permanent disabil-
ity or other impairments that are relevant to that injury.

SECTION 55. 102.18 (1) (b) 1. of the statutes is
amended to read:

102.18 (1) (b) 1. Within 90 days after the final hear-
ing and close of the record, the divisien department
shall make and file its findings upon the ultimate facts
involved in the controversy, and its order, which shall
state the divisten’s department’s determination as to the
rights of the parties. Pending the final determination of
any controversy before it, the divisien department, after
any hearing, may, in its discretion, make interlocutory
findings, orders, and awards, which may be enforced in
the same manner as final awards.

SECTION 56. 102.18 (1) (b) 1d. of the statutes is
amended to read:

102.18 (1) (b) 1d. If an application has been filed
under s. 102.17 (1) (a) 1. for a claim for compensation,
after the divisten department issues an order on the mer-
its of the case of the claim under subd. 1., or an order un-
der sub. (2) €e), if there is no pending action for review
by a court, the diviston—shall-returnto-the-department
suing-the-order—The department shall conduct further
administrative activities, including closing the case of
the claim.

SECTION 57.
repealed.

SECTION 58.
amended to read:

102.18 (1) (b) 2. The divisten department may in-

102.18 (1) (b) 1t. of the statutes is

102.18 (1) (b) 2. of the statutes is
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clude in any interlocutory or final award or order an or-
der directing the employer or insurer to pay for any fu-
ture treatment that may be necessary to cure and relieve
the employee from the effects of the injury or to pay for
a future course of instruction or other rehabilitation
training services provided under a rehabilitation training
program developed under s. 102.61 (1) or (1m).

SECTION 59. 102.18 (1) (b) 3. of the statutes is
amended to read:

102.18 (1) (b) 3. If the divisien department finds
that the employer or insurer has not paid any amount
that the employer or insurer was directed to pay in any
interlocutory order or award and that the nonpayment
was not in good faith, the divisien department may in-
clude in its final award a penalty not exceeding 25 per-
cent of each amount that was not paid as directed.

SECTION 60. 102.18 (1) (bg) 1. of the statutes is
amended to read:

102.18 (1) (bg) 1. If the diviston department finds
under par. (b) that an insurer or self-insured employer is
liable under this chapter for any health services provided
to an injured employee by a health service provider, but
that the reasonableness of the fee charged by the health
service provider is in dispute, the divisien department
may include in its order under par. (b) a determination
made by the department under s. 102.16 (2) as to the
reasonableness of the fee or, if such a determination has
not yet been made, the divisten department may notify,
or direct the insurer or self-insured employer to notify,
the health service provider under s. 102.16 (2) (b) that
the reasonableness of the fee is in dispute.

SECTION 61. 102.18 (1) (bg) 2. of the statutes is
amended to read:

102.18 (1) (bg) 2. If the divisten department finds
under par. (b) that an employer or insurance carrier is li-
able under this chapter for any treatment provided to an
injured employee by a health service provider, but that
the necessity of the treatment is in dispute, the division
department may include in its order under par. (b) a de-
termination made by the department under s. 102.16
(2m) as to the necessity of the treatment or, if such a de-
termination has not yet been made, the divisien depart-
ment may notify, or direct the employer or insurance
carrier to notify, the health service provider under s.
102.16 (2m) (b) that the necessity of the treatment is in
dispute.

SECTION 62. 102.18 (1) (bg) 3. of the statutes is
amended to read:

102.18 (1) (bg) 3. If the divisten department finds
under par. (b) that an insurer or self-insured employer is
liable under this chapter for the cost of a prescription
drug dispensed under s. 102.425 (2) for outpatient use
by an injured employee, but that the reasonableness of
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the amount charged for that prescription drug is in dis-
pute, the divisten department may include in its order
under par. (b) a determination made by the department
under s. 102.425 (4m) as to the reasonableness of the
prescription drug charge or, if such a determination has
not yet been made, the divisten department may notify,
or direct the insurer or self-insured employer to notify,
the pharmacist or practitioner dispensing the prescrip-
tion drug under s. 102.425 (4m) (b) that the reasonable-
ness of the prescription drug charge is in dispute.

SECTION 63. 102.18 (1) (bw) of the statutes is
amended to read:

102.18 (1) (bw) If an insurer, a self-insured em-
ployer, or, if applicable, the uninsured employers fund
pays compensation to an employee in excess of its liabil-
ity and another insurer or self-insured employer is liable
for all or part of the excess payment, the department e
the-diviston may order the insurer or self-insured em-
ployer that is liable for that excess payment to reimburse
the insurer or self-insured employer that made the ex-
cess payment or, if applicable, the uninsured employers
fund.

SECTION 64.
amended to read:

102.18 (1) (c) If 2 or more examiners have con-
ducted a formal hearing on a claim and are unable to
agree on the order or award to be issued, the decision
shall be the decision of the majority. If the examiners
are equally divided on the decision, the divisten depart-
ment may appoint an additional examiner who shall re-
view the record and consult with the other examiners
concerning their impressions of the credibility of the ev-
idence. Findings of fact and an order or award may then
be issued by a majority of the examiners.

SECTION 65. 102.18 (1) (e) of the statutes is
amended to read:

102.18 (1) (e) Except as provided in s. 102.21, if the
department er—the—division orders a party to pay an
award of compensation, the party shall pay the award no
later than 21 days after the date on which the order is
mailed to the last-known address of the party, unless the
party files a petition for review under sub. (3). This
paragraph applies to all awards of compensation ordered
by the department erthe-division, whether the award re-
sults from a hearing, the default of a party, or a compro-
mise or stipulation confirmed by the department erthe

SECTION 66. 102.18 (2) of the statutes is repealed
and recreated to read:

102.18 (2) The department shall have and maintain
on its staff such examiners as are necessary to hear and
decide claims and to assist in the effective administra-
tion of this chapter. The examiners shall be attorneys

102.18 (1) (c) of the statutes is
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and may be designated as administrative law judges.
The examiners may make findings and orders and may
approve, review, set aside, modify, or confirm stipula-
tions of settlement or compromises of claims for
compensation.

SECTION 67. 102.18 (3) of the statutes is amended
to read:

102.18 (3) A party in interest may petition the com-
mission for review of an examiner’s decision awarding
or denying compensation if the department;—the—divi-
sten; or the commission receives the petition within 21
days after the department er-the-divisiton mailed a copy
of the examiner’s findings and order to the last-known
addresses of the parties in interest. The commission
shall dismiss a petition that is not filed within those 21
days unless the petitioner shows that the petition was
filed late for a reason that was beyond the petitioner’s
control. If no petition is filed within those 21 days, the
findings or order shall be considered final unless set
aside, reversed, or modified by the examiner within that
time. If the findings or order are set aside by the exam-
iner, the status shall be the same as prior to the findings
or order that were set aside. If the findings or order are
reversed or modified by the examiner, the time for filing
a petition commences on the date on which notice of the
reversal or modification is mailed to the last-known ad-
dresses of the parties in interest. The commission shall
either affirm, reverse, set aside, or modify the findings
or order, in whole or in part, or direct the taking of addi-
tional evidence. The commission’s action shall be
based on a review of the evidence submitted.

SECTION 68. 102.18 (4) (c) 3. of the statutes is
amended to read:

102.18 (4) (c) 3. Remand the case to the department
or-the-divisten for further proceedings.

SECTION 69. 102.18 (4) (d) of the statutes is
amended to read:

102.18 (4) (d) While a petition for review by the
commission is pending or after entry of an order or
award by the commission but before commencement of
an action for judicial review or expiration of the period
in which to commence an action for judicial review, the
commission shall remand any compromise presented to
it to the department erthe-division for consideration and
approeval-errejeetion setting aside, modification, or con-
firmation under s. 102.16 (1). Presentation of a com-
promise does not affect the period in which to com-
mence an action for judicial review.

SECTION 70. 102.18 (5) of the statutes is amended
to read:

102.18 (5) If it appears to the divisien department
that a mistake may have been made as to cause of injury
in the findings, order, or award upon an alleged injury
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based on accident, when in fact the employee was suf-
fering from an occupational disease, within 3 years after
the date of the findings, order, or award the divisien de-
partment may, upon its own motion, with or without
hearing, set aside the findings, order or award, or the di-
visten department may take that action upon application
made within those 3 years. After an opportunity for
hearing, the diviston department may, if in fact the em-
ployee is suffering from disease arising out of the em-
ployment, make new findings, and a new order or award,
or the divisten department may reinstate the previous
findings, order, or award.

SECTION 71. 102.18 (6) of the statutes is amended
to read:

102.18 (6) In case of disease arising out of employ-
ment, the division department may from time to time re-
view its findings, order, or award, and make new find-
ings, or a new order or award, based on the facts regard-
ing disability or otherwise as those facts may appear at
the time of the review. This subsection shall not affect
the application of the limitation in s. 102.17 (4).

SECTION 72. 102.195 of the statutes is amended to
read:

102.195 Employees confined in institutions; pay-
ment of benefits. In case an employee is adjudged
mentally ill or incompetent or convicted of a felony, and
is confined in a public institution and has wholly depen-
dent upon the employee for support a person whose de-
pendency is determined as if the employee were de-
ceased, compensation payable during the period of the
employee’s confinement may be paid to the employee
and the employee’s dependents in such manner, for such
time, and in such amount as the department er-division
by order provides.

SECTION 73. 102.22 (1) of the statutes is amended
to read:

102.22 (1) If the employer or his or her insurer inex-
cusably delays in making the first payment that is due an
injured employee for more than 30 days after the date on
which the employee leaves work as a result of an injury
and if the amount due is $500 or more, the payments as
to which the delay is found shall be increased by 10 per-
cent. If the employer or his or her insurer inexcusably
delays in making the first payment that is due an injured
employee for more than 14 days after the date on which
the employee leaves work as a result of an injury, the
payments as to which the delay is found may be in-
creased by 10 percent. If the employer or his or her in-
surer inexcusably delays for any length of time in mak-
ing any other payment that is due an injured employee,
the payments as to which the delay is found may be in-
creased by 10 percent. If the delay is chargeable to the
employer and not to the insurer, s. 102.62 applies and
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the relative liability of the parties shall be fixed and dis-
charged as provided in that section. The department e
the-division may also order the employer or insurance
carrier to reimburse the employee for any finance
charges, collection charges, or interest that the employee
paid as a result of the inexcusable delay by the employer
or insurance carrier.

SECTION 74. 102.22 (2) of the statutes is amended
to read:

102.22 (2) If any sum that the department erthe-ei-
vision orders to be paid is not paid when due, that sum
shall bear interest at the rate of 10 percent per year. The
state is liable for interest on awards issued against it un-
der this chapter. The department er-the-division has ju-
risdiction to issue an award for payment of interest un-
der this subsection at any time within one year after the
date of its order or, if the order is appealed, within one
year after final court determination. Interest awarded
under this subsection becomes due from the date the ex-
aminer’s order becomes final or from the date of a deci-
sion by the commission, whichever is later.

SECTION 75. 102.23 (2) of the statutes is amended
to read:

102.23 (2) Upon the trial of an action for review of
an order or award, the court shall disregard any irregu-
larity or error of the commission; or the department;-er
the-divisien unless it is made to affirmatively appear that
the plaintiff was damaged by that irregularity or error.

SECTION 76. 102.23 (3) of the statutes is amended
to read:

102.23 (3) The record in any case shall be transmit-
ted to the department erthe-divister within 5 days after
expiration of the time for appeal from the order or judg-
ment of the court, unless an appeal is taken from that or-
der or judgment.

SECTION 77. 102.23 (5) of the statutes is amended
to read:

102.23 (5) When an action for review involves only
the question of liability as between the employer and
one or more insurance companies or as between several
insurance companies, a party that has been ordered by
the department, the-division; the commission, or a court
to pay compensation is not relieved from paying com-
pensation as ordered.

SECTION 78. 102.24 (2) of the statutes is amended
to read:

102.24 (2) After the commencement of an action to
review any order or award of the commission, the parties
may have the record remanded by the court for such time
and under such condition as the parties may provide, for
the purpose of having the department er-the-division act
upon the question of approving or disapproving any set-
tlement or compromise that the parties may desire to
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have so approved. If approved, the action shall be at an
end and judgment may be entered upon the approval as
upon an award. If not approved, the department erthe
diviston shall immediately return the record to the cir-
cuit court and the action shall proceed as if no remand
had been made.

SECTION 79. 102.25 (1) of the statutes is amended
to read:

102.25 (1) Any party aggrieved by a judgment en-
tered upon the review of any order or award may appeal
the judgment within the period specified in s. 8§08.04
(1). A trial court may not require the commission or any
party to the action to execute, serve, or file an undertak-
ing under s. 808.07 or to serve, or secure approval of, a
transcript of the notes of the stenographic reporter or the
tape of the recording machine. The state is a party ag-
grieved under this subsection if a judgment is entered
upon the review confirming any order or award against
the state. At any time before the case is set down for
hearing in the court of appeals or the supreme court, the
parties may have the record remanded by the court to the
department er-the-diviston in the same manner and for
the same purposes as provided for remanding from the
circuit court to the department er-the-diviston under s.
102.24 (2).

SECTION 80. 102.26 (2) of the statutes is amended
to read:

102.26 (2) Unless previously authorized by the de-
partment er-the-divisten, no fee may be charged or re-
ceived for the enforcement or collection of any claim for
compensation nor may any contract for that enforcement
or collection be enforceable when that fee, inclusive of
all taxable attorney fees paid or agreed to be paid for
that enforcement or collection, exceeds 20 percent of the
amount at which the claim is compromised or of the
amount awarded, adjudged, or collected, except that in
cases of admitted liability in which there is no dispute as
to the amount of compensation due and in which no
hearing or appeal is necessary, the fee charged may not
exceed 10 percent, but not to exceed $250, of the
amount at which the claim is compromised or of the
amount awarded, adjudged, or collected. The limitation
as to fees shall apply to the combined charges of attor-
neys, solicitors, representatives, and adjusters who
knowingly combine their efforts toward the enforcement
or collection of any compensation claim.

SECTION 81. 102.26 (3) (b) 1. of the statutes is
amended to read:

102.26 (3) (b) 1. Subject to sub. (2), upon applica-
tion of any interested party, the department er-the-divi-
sier may fix the fee of the claimant’s attorney or repre-
sentative and provide in the award for that fee to be paid
directly to the attorney or representative.
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SECTION 82. 102.26 (3) (b) 3. of the statutes is
amended to read:

102.26 (3) (b) 3. The claimant may request the in-
surer or self-insured employer to pay any compensation
that is due the claimant by depositing the payment di-
rectly into an account maintained by the claimant at a fi-
nancial institution. If the insurer or self-insured em-
ployer agrees to the request, the insurer or self-insured
employer may deposit the payment by direct deposit,
electronic funds transfer, or any other money transfer
technique approved by the department er-the-division.
The claimant may revoke a request under this subdivi-
sion at any time by providing appropriate written notice
to the insurer or self-insured employer.

SECTION 83. 102.26 (4) of the statutes is amended
to read:

102.26 (4) Any attorney or other person who
charges or receives any fee in violation of this section
may be required to forfeit double the amount retained by
the attorney or other person, which forfeiture shall be
collected by the state in an action in debt upon com-
plaint of the department erthe-division. Out of the sum
recovered the court shall direct payment to the injured
party of the amount of the overcharge.

SECTION 84. 102.27 (2) (b) of the statutes is
amended to read:

102.27 (2) (b) If a governmental unit provides pub-
lic assistance under ch. 49 to pay medical costs or living
expenses related to a claim under this chapter and if the
governmental unit has given the parties to the claim
written notice stating that the governmental unit pro-
vided the assistance and the cost of that assistance, the
department er-the-division shall order the employer or
insurance carrier owing compensation to reimburse that
governmental unit for the amount of assistance the gov-
ernmental unit provided or two-thirds of the amount of
the award or payment remaining after deduction of attor-
ney fees and any other fees or costs chargeable under ch.
102, whichever is less. The department shall comply
with this paragraph when making payments under s.
102.81.

SECTION 85.
amended to read:

102.28 (3) (c) An employee who has signed a waiver
under par. (a) 1. and an affidavit under par. (a) 2., who
sustains an injury that, but for that waiver, the employer
would be liable for under s. 102.03, who at the time of
the injury was a member of a religious sect whose au-
thorized representative has filed an affidavit under par.
(a) 3. and an agreement under par. (a) 4., and who as a
result of the injury becomes dependent on the religious
sect for financial and medical assistance, or the em-
ployee’s dependent, may request a hearing under s.
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102.17 (1) to determine if the religious sect has provided
the employee and his or her dependents with a standard
of living and medical treatment that are reasonable
when compared to the general standard of living and
medical treatment for members of the religious sect. If,
after hearing, the divisien department determines that
the religious sect has not provided that standard of living
or medical treatment, or both, the divisten department
may order the religious sect to provide alternative bene-
fits to that employee or his or her dependent, or both, in
an amount that is reasonable under the circumstances,
but not in excess of the benefits that the employee or de-
pendent could have received under this chapter but for
the waiver under par. (a) 1.

SECTION 86. 102.28 (4) (c) of the statutes is
amended to read:

102.28 (4) (c) After a hearing under par. (b), or
without a hearing if one is not requested, the division
department may issue an order to an employer to cease
operations on a finding that the employer is an unin-
sured employer. H-no-hearing-isrequested,the-depart-
ment-may-tsste-suchanorder

SECTION 87. 102.29 (1) (b) (intro.) of the statutes is
amended to read:

102.29 (1) (b) (intro.) If a party entitled to notice
cannot be found, the department shall become the agent
of that party for the giving of a notice as required in par.
(a) and the notice, when given to the department, shall
include an affidavit setting forth the facts, including the
steps taken to locate that party. Each party shall have an
equal voice in the prosecution of the claim, and any dis-
putes arising shall be passed upon by the court before
whom the case is pending, and if no action is pending,
then by a court of record or by the department or-the-di-
visien. If notice is given as provided in par. (a), the lia-
bility of the tort-feasor shall be determined as to all par-
ties having a right to make claim and, irrespective of
whether or not all parties join in prosecuting the claim,
the proceeds of the claim shall be divided as follows:

SECTION 88. 102.29 (1) (c) of the statutes is
amended to read:

102.29 (1) (c) If both the employee or the em-
ployee’s personal representative or other person entitled
to bring action, and the employer, compensation insurer,
or department, join in the pressing of said claim and are
represented by counsel, the attorney fees allowed as a
part of the costs of collection shall be, unless otherwise
agreed upon, divided between the attorneys for those
parties as directed by the court or by the department e

SECTION 89. 102.29 (1) (d) of the statutes is
amended to read:

102.29 (1) (d) A settlement of a 3rd-party claim
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shall be void unless the settlement and the distribution
of the proceeds of the settlement are approved by the
court before whom the action is pending or, if no action
is pending, then by a court of record or by the depart-
ment or-the-division.

SECTION 90.
amended to read:

102.30 (7) (a) The department er-the-division may
order direct reimbursement out of the proceeds payable
under this chapter for payments made under a nonindus-
trial insurance policy covering the same disability and
expenses compensable under s. 102.42 when the
claimant consents or when it is established that the pay-
ments under the nonindustrial insurance policy were im-
proper. No attorney fee is due with respect to that
reimbursement.

SECTION 91. 102.32 (1m) (intro.) of the statutes is
amended to read:

102.32 (1m) (intro.) In any case in which compen-
sation payments for an injury have extended or will ex-
tend over 6 months or more after the date of the injury or
in any case in which death benefits are payable, any
party in interest may, in the discretion of the department
or—the—diviston, be discharged from, or compelled to
guarantee, future compensation payments by doing any
of the following:

SECTION 92. 102.32 (Im) (a) of the statutes is
amended to read:

102.32 (1m) (a) Depositing the present value of the
total unpaid compensation upon a 5 percent interest dis-
count basis with a credit union, savings bank, savings
and loan association, bank, or trust company designated
by the department er-the-division.

SECTION 93. 102.32 (Im) (c) of the statutes is
amended to read:

102.32 (1m) (c) Making payment in gross upon a 5
percent interest discount basis to be approved by the de-
partment er-the-division.

SECTION 94. 102.32 (Im) (d) of the statutes is
amended to read:

102.32 (1m) (d) In cases in which the time for mak-
ing payments or the amounts of payments cannot be def-
initely determined, furnishing a bond, or other security,
satisfactory to the department erthe-diviston for the pay-
ment of compensation as may be due or become due.
The acceptance of the bond, or other security, and the
form and sufficiency of the bond or other security, shall
be subject to the approval of the department er-the-divi-
sten. If the employer or insurer is unable or fails to im-
mediately procure the bond, the employer or insurer, in
lieu of procuring the bond, shall deposit with a credit
union, savings bank, savings and loan association, bank,
or trust company designated by the department er-the-di-
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viston the maximum amount that may reasonably be-
come payable in those cases, to be determined by the de-
partment er-the-divistor at amounts consistent with the
extent of the injuries and the law. The bonds and de-
posits may be reduced only to satisfy claims and may be
withdrawn only after the claims which they are to guar-
antee are fully satisfied or liquidated under par. (a), (b),
or (c).

SECTION 95. 102.32 (5) of the statutes is amended
to read:

102.32 (5) Any insured employer may, in the discre-
tion of the department er-the-divisien, compel the in-
surer to discharge, or to guarantee payment of, the em-
ployer’s liabilities in any case described in sub. (1m) and
by that discharge or guarantee release the employer from
liability for compensation in that case, except that if for
any reason a bond furnished or deposit made under sub.
(1m) (d) does not fully protect the beneficiary of the
bond or deposit, the compensation insurer or insured
employer, as the case may be, shall still be liable to that
beneficiary.

SECTION 96. 102.32 (6m) (a) of the statutes is
amended to read:

102.32 (6m) (a) The department erthe-division may
direct an advance on a payment of unaccrued compensa-
tion for permanent disability or death benefits if the de-
partment er—the—division determines that the advance
payment is in the best interest of the injured employee or
the employee’s dependents. In directing the advance,
the department er-the-division shall give the employer or
the employer’s insurer an interest credit against its liabil-
ity. The credit shall be computed at 5 percent. An in-
jured employee or dependent may receive no more than
3 advance payments per calendar year under this
paragraph.

SECTION 97. 102.32 (7) of the statutes is amended
to read:

102.32 (7) No lump sum settlement shall be allowed
in any case of permanent total disability upon an esti-
mated life expectancy, except upon consent of all par-
ties, after hearing and finding by the divisien depart-
ment that the interests of the injured employee will be
conserved by the lump sum settlement.

SECTION 98. 102.33 (1) of the statutes is amended
to read:

102.33 (1) The department and-the-division shall
print and furnish free to any employer or employee any
blank forms that are necessary to facilitate efficient ad-
ministration of this chapter. The department and-the-di-
vister shall keep any record books or records that are
necessary for the proper and efficient administration of
this chapter.
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SECTION 99. 102.33 (2) (a) of the statutes is
amended to read:

102.33 (2) (a) Except as provided in pars. (b) and
(c), the records of the department;-the-division; and the
commission; related to the administration of this chapter
are subject to inspection and copying under s. 19.35 (1).

SECTION 100. 102.33 (2) (b) (intro.) of the statutes
is amended to read:

102.33 (2) (b) (intro.) Except as provided in this
paragraph and par. (d), a record maintained by the de-
partment;—the-division; or the commission that reveals
the identity of an employee who claims worker’s com-
pensation benefits, the nature of the employee’s claimed
injury, the employee’s past or present medical condition,
the extent of the employee’s disability, or the amount,
type, or duration of benefits paid to the employee and a
record maintained by the department that reveals any fi-
nancial information provided to the department by a
self-insured employer or by an applicant for exemption
under s. 102.28 (2) (b) are confidential and not open to
public inspection or copying under s. 19.35 (1). The de-
partment;—the-divisien; or the commission may deny a
request made under s. 19.35 (1) or, subject to s. 102.17
(2m) and (2s), refuse to honor a subpoena issued by an
attorney of record in a civil or criminal action or special
proceeding to inspect and copy a record that is confiden-
tial under this paragraph, unless one of the following
applies:

SECTION 101. 102.33 (2) (b) 1. of the statutes is
amended to read:

102.33 (2) (b) 1. The requester is the employee who
is the subject of the record or an attorney or authorized
agent of that employee. An attorney or authorized agent
of an employee who is the subject of a record shall pro-
vide a written authorization for inspection and copying
from the employee if requested by the department;-the
division; or the commission.

SECTION 102. 102.33 (2) (b) 2. of the statutes is
amended to read:

102.33 (2) (b) 2. The record that is requested con-
tains confidential information concerning a worker’s
compensation claim and the requester is an insurance
carrier or employer that is a party to any worker’s com-
pensation claim involving the same employee or an at-
torney or authorized agent of that insurance carrier or
employer, except that the department—the—division; or
the commission is not required to do a random search of
its records and may require the requester to provide the
approximate date of the injury and any other relevant in-
formation that would assist the department;-the-division;
or the commission in finding the record requested. An
attorney or authorized agent of an insurance carrier or
employer that is a party to an employee’s worker’s com-
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pensation claim shall provide a written authorization for
inspection and copying from the insurance carrier or
employer if requested by the department;-the-division; or
the commission.

SECTION 103. 102.33 (2) (b) 4. of the statutes is
amended to read:

102.33 (2) (b) 4. A court of competent jurisdiction
in this state orders the department;—the-division; or the
commission to release the record.

SECTION 104. 102.33 (2) (¢) of the statutes is
amended to read:

102.33 (2) (c) A record maintained by the depart-
ment;-the-division; or the commission that contains em-
ployer or insurer information obtained from the Wiscon-
sin compensation rating bureau under s. 102.31 (8) or
626.32 (1) (a) is confidential and not open to public in-
spection or copying under s. 19.35 (1) unless the Wis-
consin compensation rating bureau authorizes public in-
spection or copying of that information.

SECTION 105. 102.33 (2) (d) 2. of the statutes is
amended to read:

102.33 (2) (d) 2. The department;—the-division; or
the commission may release information that is confi-
dential under par. (b) to a government unit, an institution
of higher education, or a nonprofit research organization
for purposes of research and may release information
that is confidential under par. (c) to those persons for
that purpose if the Wisconsin compensation rating bu-
reau authorizes that release. A government unit, institu-
tion of higher education, or nonprofit research organiza-
tion may not permit inspection or disclosure of any in-
formation released to it under this subdivision that is
confidential under par. (b) unless the department;-the-di-
visten; or the commission authorizes that inspection or
disclosure and may not permit inspection or disclosure
of any information released to it under this subdivision
that is confidential under par. (c) unless the department;
the—diviston; or the commission, and the Wisconsin
compensation rating bureau, authorize the inspection or
disclosure. A government unit, institution of higher ed-
ucation, or nonprofit research organization that obtains
any confidential information under this subdivision for
purposes of research shall provide the results of that re-
search free of charge to the person that released or au-
thorized the release of that information.

SECTION 106. 102.35 (3) of the statutes is amended
to read:

102.35 (3) Any employer who without reasonable
cause refuses to rehire an employee who is injured in the
course of employment, when suitable employment is
available within the employee’s physical and mental
limitations, upon order of the department er—the—divi-
stenr, has exclusive liability to pay to the employee, in
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addition to other benefits, the wages lost during the pe-
riod of such refusal, not exceeding one year’s wages. In
determining the availability of suitable employment the
continuance in business of the employer shall be consid-
ered and any written rules promulgated by the employer
with respect to seniority or the provisions of any collec-
tive bargaining agreement with respect to seniority shall
govern.

SECTION 107.
amended to read:

102.42 (Im) LIABILITY FOR UNNECESSARY TREAT-
MENT. If an employee who has sustained a compensable
injury undertakes in good faith invasive treatment that is
generally medically acceptable, but that is unnecessary,
the employer shall pay disability indemnity for all dis-
ability incurred as a result of that treatment. An em-
ployer is not liable for disability indemnity for any dis-
ability incurred as a result of any unnecessary treatment
undertaken in good faith that is noninvasive or not med-
ically acceptable. This subsection applies to all findings
that an employee has sustained a compensable injury,
whether the finding results from a hearing, the default of
a party, or a compromise or stipulation confirmed by the
department er-the-division.

SECTION 108. 102.42 (6) of the statutes is amended
to read:

102.42 (6) TREATMENT REJECTED BY EMPLOYEE.
Unless the employee has elected Christian Science treat-
ment in lieu of medical, surgical, dental, or hospital
treatment, no compensation shall be payable for the
death or disability of an employee, if the death is caused,
or insofar as the disability may be aggravated, caused, or
continued by an unreasonable refusal or neglect to sub-
mit to or follow any competent and reasonable medical,
surgical, or dental treatment or, in the case of tuberculo-
sis, by refusal or neglect to submit to or follow hospital
or medical treatment when found by the department ex
the-division to be necessary. The right to compensation
accruing during a period of refusal or neglect to submit
to or follow hospital or medical treatment when found
by the department erthe-division to be necessary in the
case of tuberculosis shall be barred, irrespective of
whether disability was aggravated, caused, or continued
by that refusal or neglect.

SECTION 109. 102.42 (8) of the statutes is amended
to read:

102.42 (8) AWARD TO STATE EMPLOYEE. Whenever
the department er-the-divistor makes an award on behalf
of a state employee, the department erthe-division shall
file duplicate copies of the award with the subunit of the
department of administration responsible for risk man-
agement. Upon receipt of the copies of the award, the
department of administration shall promptly issue a
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voucher in payment of the award from the proper appro-
priation under s. 20.865 (1) (fm), (kr) or (ur), and shall
transmit one copy of the voucher and the award to the
officer, department, or agency by whom the affected
employee is employed.

SECTION 110. 102.425 (4m) (a) of the statutes is
amended to read:

102.425 (4m) (a) The department has jurisdiction

under this subsection;the-department-and-the-division
havejurisdietionunders- and ss. 102.16 (1m) (c); and
the-diviston-hasjurisdictionunders: 102.17 to resolve a

dispute between a pharmacist or practitioner and an em-
ployer or insurer over the reasonableness of the amount
charged for a prescription drug dispensed under sub. (2)
for outpatient use by an injured employee who claims
benefits under this chapter.

SECTION 111. 102.425 (4m) (b) of the statutes is
amended to read:

102.425 (4m) (b) An employer or insurer that dis-
putes the reasonableness of the amount charged for a
prescription drug dispensed under sub. (2) for outpatient
use by an injured employee or the department erdivi-
stor under sub. (4) (b) or s. 102.16 (1m) (c¢) or 102.18
(1) (bg) 3. shall provide, within 30 days after receiving a
completed bill for the prescription drug, reasonable
written notice to the pharmacist or practitioner that the
charge is being disputed. After receiving reasonable
written notice under this paragraph or under sub. (4) (b)
or s. 102.16 (1m) (c) or 102.18 (1) (bg) 3. that a pre-
scription drug charge is being disputed, a pharmacist or
practitioner may not collect the disputed charge from, or
bring an action for collection of the disputed charge
against, the employee who received the prescription
drug.

SECTION 112.
amended to read:

102.43 (5) (b) Except as provided in s. 102.61 (1g),
temporary disability shall also include such period as
the employee may be receiving instruction under s.
102.61 (1) or (1m). Temporary disability on account of
receiving instruction under s. 102.61 (1) or (Im), and
not otherwise resulting from the injury, shall not be in
excess of 80 weeks. That 80-week limitation does not
apply to temporary disability benefits under this section,
the cost of tuition, fees, books, travel, or maintenance
under s. 102.61 (1), or the cost of private rehabilitation
counseling or rehabilitative training under s. 102.61
(1m) if the department er-the-division determines that
additional training is warranted. The necessity for addi-
tional training as authorized by the department er-the-di-
visten for any employee shall be subject to periodic re-
view and reevaluation.

102.43 (5) (b) of the statutes is
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SECTION 113. 102.44 (2) of the statutes is amended
to read:

102.44 (2) In case of permanent total disability, ag-
gregate indemnity shall be weekly indemnity for the pe-
riod that the employee may live. Total impairment for
industrial use of both eyes, the loss of both arms at or
near the shoulder, the loss of both legs at or near the hip,
or the loss of one arm at the shoulder and one leg at the
hip constitutes permanent total disability. This enumer-
ation is not exclusive, but in other cases the diviston de-
partment shall find the facts.

SECTION 114. 102.44 (6) (b) of the statutes is
amended to read:

102.44 (6) (b) If during the period set forth in s.
102.17 (4) the employment relationship is terminated by
the employer at the time of the injury or by the employee
because his or her physical or mental limitations prevent
his or her continuing in such employment, or if during
that period a wage loss of 15 percent or more occurs, the
divisten department may reopen any award and make a
redetermination taking into account loss of earning
capacity.

SECTION 115.
amended to read:

102.475 (6) PROOF. In administering this section,
the department er-the-diviston may require reasonable
proof of birth, marriage, domestic partnership under ch.
770, relationship, or dependency.

SECTION 116. 102.48 (1) of the statutes is amended
to read:

102.48 (1) An unestranged surviving parent or par-
ents to whose support the deceased has contributed less
than $500 in the 52 weeks next preceding the injury
causing death shall receive a death benefit of $6,500. If
the parents are not living together, the department erthe
divisten shall divide this sum in such proportion as the
department er-divisien considers to be just, considering
their ages and other facts bearing on dependency.

SECTION 117. 102.48 (2) of the statutes is amended
to read:

102.48 (2) In all other cases the death benefit shall
be such sum as the department er-the-division deter-
mines to represent fairly and justly the aid to support
which the dependent might reasonably have anticipated
from the deceased employee but for the injury. To estab-
lish anticipation of support and dependency, it shall not
be essential that the deceased employee made any con-
tribution to support. The aggregate benefits in that case
shall not exceed twice the average annual earnings of the
deceased or 4 times the contributions of the deceased to
the support of his or her dependents during the year im-
mediately preceding the deceased employee’s death,
whichever amount is the greater. In no event shall the
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aggregate benefits in that case exceed the amount that
would accrue to a person who is solely and wholly de-
pendent. When there is more than one partial depen-
dent the weekly benefit shall be apportioned according
to their relative dependency. The term “support” as
used in ss. 102.42 to 102.63 shall include contributions
to the capital fund of the dependents for their necessary
comfort.

SECTION 118. 102.48 (3) of the statutes is amended
to read:

102.48 (3) Except as otherwise provided, a death
benefit, other than burial expenses, shall be paid in
weekly installments corresponding in amount to two-
thirds of the weekly earnings of the employee, until oth-
erwise ordered by the department er-the-division.

SECTION 119. 102.49 (3) of the statutes is amended
to read:

102.49 (3) If the employee leaves a spouse or do-
mestic partner under ch. 770 wholly dependent and also
a child by a former marriage, domestic partnership un-
der ch. 770, or adoption, likewise wholly dependent, ag-
gregate benefits shall be the same in amount as if the
child were the child of the surviving spouse or partner,
and the entire benefit shall be apportioned to the depen-
dents in the amounts that the department erthe-division
determines to be just, considering the ages of the depen-
dents and other factors bearing on dependency. The
benefit awarded to the surviving spouse or partner shall
not exceed 4 times the average annual earnings of the
deceased employee.

SECTION 120. 102.49 (6) of the statutes is amended
to read:

102.49 (6) The department er—the—divisior may
award the additional benefits payable under this section
to the surviving parent of the child, to the child’s
guardian, or to such other person, bank, or trust com-
pany for the child’s use as may be found best calculated
to conserve the interests of the child. If the child dies
while benefits are still payable, there shall be paid the
reasonable expense for burial, not exceeding $1,500.

SECTION 121. 102.51 (3) of the statutes is amended
to read:

102.51 (3) DIVISION AMONG DEPENDENTS. If there
is more than one person wholly or partially dependent
on a deceased employee, the death benefit shall be di-
vided between those dependents in such proportion as
the department er—the—division determines to be just,
considering their ages and other facts bearing on their
dependency.

SECTION 122. 102.51 (4) of the statutes is amended
to read:

102.51 (4) DEPENDENCY AS OF THE DATE OF
DEATH. Questions as to who is a dependent and the ex-
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tent of his or her dependency shall be determined as of
the date of the death of the employee, and the depen-
dent’s right to any death benefit becomes fixed at that
time, regardless of any subsequent change in conditions.
The death benefit shall be directly recoverable by and
payable to the dependents entitled to the death benefit or
their legal guardians or trustees. In case of the death of
a dependent whose right to a death benefit has become
fixed, so much of the benefit as is unpaid is payable to
the dependent’s personal representatives in gross, unless
the department er-the-divisien determines that the un-
paid benefit shall be reassigned under sub. (6) and paid
to any other dependent who is physically or mentally in-
capacitated or a minor. For purposes of this subsection,
a child of the employee who is born after the death of
the employee is considered to be a dependent as of the
date of death.

SECTION 123. 102.51 (6) of the statutes is amended
to read:

102.51 (6) DIVISION AMONG DEPENDENTS. Benefits
accruing to a minor dependent child may be awarded to
either parent in the discretion of the department erthe
divisten. Notwithstanding sub. (1), the department e
the-diviston may reassign the death benefit as between a
surviving spouse or a domestic partner under ch. 770
and any children specified in sub. (1) and s. 102.49 in
accordance with their respective needs for the death
benefit.

SECTION 124. 102.55 (3) of the statutes is amended
to read:

102.55 (3) For all other injuries to the members of
the body or its faculties that are specified in the schedule
under s. 102.52 resulting in permanent disability,
though the member is not actually severed or the faculty
is not totally lost, compensation shall bear such relation
to the compensation named in the schedule as the dis-
ability bears to the disability named in the schedule. In-
demnity in those cases shall be determined by allowing
weekly indemnity during the healing period resulting
from the injury and the percentage of permanent disabil-
ity resulting after the healing period as found by the de-
partment er-the-division.

SECTION 125. 102.555 (12) (a) of the statutes is
amended to read:

102.555 (12) (a) An employer; or the department;-of
the-divisten is not liable for the expense of any examina-
tion or test for hearing loss, any evaluation of such an
exam or test, any medical treatment for improving or
restoring hearing, or any hearing aid to relieve the effect
of hearing loss unless it is determined that compensa-
tion for occupational deafness is payable under sub. (3),
(4), or (11).
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SECTION 126. 102.56 (1) of the statutes is amended
to read:

102.56 (1) Subject to sub. (2), if an employee is so
permanently disfigured as to occasion potential wage
loss due to the disfigurement, the department er-the-di-
vistor may allow such sum as the department erthe-di-
wisten considers just as compensation for the disfigure-
ment, not exceeding the employee’s average annual
earnings. In determining the potential for wage loss due
to the disfigurement and the sum awarded, the depart-
ment er-the-division shall take into account the age, edu-
cation, training, and previous experience and earnings of
the employee, the employee’s present occupation and
earnings, and likelihood of future suitable occupational
change. Consideration for disfigurement allowance is
confined to those areas of the body that are exposed in
the normal course of employment. The department e
the-diviston shall also take into account the appearance
of the disfigurement, its location, and the likelihood of
its exposure in occupations for which the employee is
suited.

SECTION 127. 102.56 (2) of the statutes is amended
to read:

102.56 (2) If an employee who claims compensation
under sub. (1) returns to work for the employer who em-
ployed the employee at the time of the injury, or is of-
fered employment with that employer, at the same or a
higher wage, the department er-the-division may not al-
low that compensation unless the employee suffers an
actual wage loss due to the disfigurement.

SECTION 128. 102.565 (1) of the statutes is
amended to read:

102.565 (1) When, as a result of exposure in the
course of employment over a period of time to toxic or
hazardous substances or conditions, an employee per-
forming work that is subject to this chapter develops any
clinically observable abnormality or condition that, on
competent medical opinion, predisposes or renders the
employee in any manner differentially susceptible to
disability to such an extent that it is inadvisable for the
employee to continue employment involving that expo-
sure, is discharged from or ceases to continue the em-
ployment, and suffers wage loss by reason of that dis-
charge from, or cessation of, employment, the depart-
ment er-the-division may allow such sum as the depart-
ment ef-the-division considers just as compensation for
that wage loss, not exceeding $13,000. If a nondisabling
condition may also be caused by toxic or hazardous ex-
posure not related to employment and if the employee
has a history of that exposure, compensation as provided
under this section or any other remedy for loss of earn-
ing capacity shall not be allowed. If the employee is dis-
charged from employment prior to a finding by the de-
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partment er-the-division that it is inadvisable for the em-
ployee to continue in that employment and if it is rea-
sonably probable that continued exposure would result
in disability, the liability of the employer who dis-
charges the employee is primary, and the liability of the
employer’s insurer is secondary, under the same proce-
dure and to the same effect as provided by s. 102.62.

SECTION 129. 102.565 (2) of the statutes is
amended to read:

102.565 (2) Upon application of any employer or
employee, the department er-the-diviston may direct any
employee of the employer or an employee who, in the
course of his or her employment, has been exposed to
toxic or hazardous substances or conditions to submit to
examination by one or more physicians appointed by the
department erthe-division to determine whether the em-
ployee has developed any abnormality or condition un-
der sub. (1), and the degree of that abnormality or con-
dition. The cost of the medical examination shall be
borne by the person making application. The physician
conducting the examination shall submit the results of
the examination to the department er-the-divisier, which
shall submit copies of the reports to the employer and
employee, who shall have an opportunity to rebut the re-
ports if a request to submit a rebuttal is made to the de-
partment ef-the-division within 10 days after the depart-
ment orthe-diviston mails the report to the parties. The
department erthe-diviston shall make its findings as to
whether it is inadvisable for the employee to continue in
his or her employment.

SECTION 130. 102.565 (3) of the statutes is
amended to read:

102.565 (3) If, after direction by the commission, ef
any member of the commission, the department, the-di-
¥ision; or an examiner, an employee refuses to submit to
an examination or in any way obstructs the examination,
the employee’s right to compensation under this section
shall be barred.

SECTION 131. 102.61 (1g) (c) of the statutes is
amended to read:

102.61 (1g) (c) On receiving notice that he or she is
eligible to receive vocational rehabilitation services un-
der 29 USC 701 to 7961, an employee shall provide the
employer with a written report from a physician, chiro-
practor, psychologist, or podiatrist stating the em-
ployee’s permanent work restrictions. Within 60 days
after receiving that report, the employer shall provide to
the employee in writing an offer of suitable employ-
ment, a statement that the employer has no suitable em-
ployment for the employee, or a report from a physician,
chiropractor, psychologist, or podiatrist showing that the
permanent work restrictions provided by the employee’s
practitioner are in dispute and documentation showing
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that the difference in work restrictions would materially
affect either the employer’s ability to provide suitable
employment or a vocational rehabilitation counselor’s
ability to recommend a rehabilitative training program.
If the employer and employee cannot resolve the dispute
within 30 days after the employee receives the em-
ployer’s report and documentation, the employer or em-
ployee may request a hearing before the diviston depart-
ment to determine the employee’s work restrictions.
Within 30 days after the divisten department determines
the employee’s work restrictions, the employer shall
provide to the employee in writing an offer of suitable
employment or a statement that the employer has no
suitable employment for the employee.

SECTION 132. 102.61 (2) of the statutes is amended
to read:

102.61 (2) The division department, the commis-
sion, and the courts shall determine the rights and liabil-
ities of the parties under this section in like manner and
with like effect as the divisien department, the commis-
sion, and the courts determine other issues under this
chapter. A determination under this subsection may in-
clude a determination based on the evidence regarding
the cost or scope of the services provided by a private re-
habilitation counselor under sub. (Im) (a) or the cost or
reasonableness of a rehabilitative training program de-
veloped under sub. (1m) (a).

SECTION 133. 102.62 of the statutes is amended to
read:

102.62 Primary and secondary liability; un-
changeable. In case of liability under s. 102.57 or
102.60, the liability of the employer shall be primary
and the liability of the insurance carrier shall be sec-
ondary. If proceedings are had before the divisien de-
partment for the recovery of that liability, the division
department shall set forth in its award the amount and
order of liability as provided in this section. Execution
shall not be issued against the insurance carrier to sat-
isfy any judgment covering that liability until execution
has first been issued against the employer and has been
returned unsatisfied as to any part of that liability. Any
provision in any insurance policy undertaking to guar-
antee primary liability or to avoid secondary liability for
a liability under s. 102.57 or 102.60 is void. If the em-
ployer has been adjudged bankrupt or has made an as-
signment for the benefit of creditors, if the employer,
other than an individual, has gone out of business or has
been dissolved, or if the employer is a corporation and
its charter has been forfeited or revoked, the insurer
shall be liable for the payment of that liability without
judgment or execution against the employer, but without
altering the primary liability of the employer.
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SECTION 134. 102.64 (1) of the statutes is amended
to read:

102.64 (1) Upon request of the department of ad-
ministration, a representative of the department of jus-
tice shall represent the state in cases involving payment
into or out of the state treasury under s. 20.865 (1) (fm),
(kr), or (ur) or 102.29. The department of justice, after
giving notice to the department of administration, may
compromise the amount of those payments but such
compromises shall be subject to review by the depart-
ment er-the-division. If the spouse or domestic partner
under ch. 770 of the deceased employee compromises
his or her claim for a primary death benefit, the claim of
the children of the employee under s. 102.49 shall be
compromised on the same proportional basis, subject to
approval by the department er-the-division. If the per-
sons entitled to compensation on the basis of total de-
pendency under s. 102.51 (1) compromise their claim,
payments under s. 102.49 (5) (a) shall be compromised
on the same proportional basis.

SECTION 135. 102.64 (2) of the statutes is amended
to read:

102.64 (2) Upon request of the department of ad-
ministration, the attorney general shall appear on behalf
of the state in proceedings upon claims for compensa-
tion against the state. Except as provided in s. 102.65
(3), the department of justice shall represent the inter-
ests of the state in proceedings under s. 102.44 (1),
102.49, 102.59, 102.60, or 102.66. The department of
justice may compromise claims in those proceedings,
but the compromises are subject to review by the depart-
ment er-the-divisten. Costs incurred by the department
of justice in prosecuting or defending any claim for pay-
ment into or out of the work injury supplemental benefit
fund under s. 102.65, including expert witness and wit-
ness fees but not including attorney fees or attorney
travel expenses for services performed under this sub-
section, shall be paid from the work injury supplemental
benefit fund.

SECTION 136. 102.65 (3) of the statutes is amended
to read:

102.65 (3) The department of workforce develop-
ment may retain the department of administration to
process, investigate, and pay claims under ss. 102.44 (1),
102.49, 102.59, and 102.66. If retained by the depart-
ment of workforce development, the department of ad-
ministration may compromise a claim processed by that
department, but a compromise made by that department
is subject to review by the department of workforce de-
velopment er—the—division. The department of work-
force development shall pay for the services retained un-
der this subsection from the appropriation account un-
der s. 20.445 (1) (v).

-20 -

2025 Assembly Bill 232

SECTION 137. 102.66 (1) of the statutes is amended
to read:

102.66 (1) Subject to any certificate filed under s.
102.65 (4), if there is an otherwise meritorious claim for
occupational disease, or for a traumatic injury described
in s. 102.17 (4) in which the date of injury or death or
last payment of compensation, other than for treatment
or burial expenses, is before April 1, 2006, and if the
claim is barred solely by the statute of limitations under
s. 102.17 (4), the department er-the-division may, in lieu
of worker’s compensation benefits, direct payment from
the work injury supplemental benefit fund under s.
102.65 of such compensation and such medical ex-
penses as would otherwise be due, based on the date of
injury, to or on behalf of the injured employee. The ben-
efits shall be supplemental, to the extent of compensa-
tion liability, to any disability or medical benefits
payable from any group insurance policy whose pre-
mium is paid in whole or in part by any employer, or un-
der any federal insurance or benefit program providing
disability or medical benefits. Death benefits payable
under any such group policy do not limit the benefits
payable under this section.

SECTION 138. 102.75 (1) of the statutes is amended
to read:

102.75 (1) The department shall assess upon and
collect from each licensed worker’s compensation insur-
ance carrier and from each employer exempted under s.
102.28 (2) (b) or (bm) from the duty to carry insurance
under s. 102.28 (2) (a) the proportion of total costs and
expenses incurred by the council on worker’s compensa-
tion for travel and research and by the department;-the
division; and the commission in the administration of
this chapter for the current fiscal year, plus any deficien-
cies in collections and anticipated costs from the previ-
ous fiscal year, that the total indemnity paid or payable
under this chapter by each such carrier and exempt em-
ployer in worker’s compensation cases initially closed
during the preceding calendar year, other than for in-
creased, double, or treble compensation, bore to the to-
tal indemnity paid in cases closed the previous calendar
year under this chapter by all carriers and exempt em-
ployers, other than for increased, double, or treble com-
pensation. The council on worker’s compensation;-the
divisten; and the commission shall annually certify any
costs and expenses for worker’s compensation activities
to the department at such time as the secretary requires.

SECTION 139. 227.43 (1) (bm) of the statutes is
repealed.

SECTION 140. 227.43 (2) (am) of the statutes is
repealed.

SECTION 141. 227.43 (3) (bm) of the statutes is
repealed.



2025 Assembly Bill 232

SECTION 142. 227.43 (4) (bm) of the statutes is
repealed.

SECTION 143. Nonstatutory provisions.

(1) TRANSFER OF WORKER’S COMPENSATION ADJU-
DICATORY FUNCTIONS.

(a) Assets and liabilities. On the effective date of
this paragraph, the assets and liabilities of the division
of hearings and appeals in the department of administra-
tion that are primarily related to worker’s compensation
matters, as determined by the secretary of workforce de-
velopment, shall become the assets and liabilities of the
department of workforce development.

(b) Positions and employees. On the effective date
of this paragraph, all positions and all incumbent em-
ployees holding those positions in the division of hear-
ings and appeals in the department of administration
performing duties that are primarily related to worker’s
compensation matters, as determined by the secretary of
workforce development, are transferred to the depart-
ment of workforce development.

(c) Employee status. Employees transferred under
par. (b) have all the rights and the same status under ch.
230 in the department of workforce development that
they enjoyed in the division of hearings and appeals in
the department of administration immediately before
the transfer. Notwithstanding s. 230.28 (4), no em-
ployee so transferred who has attained permanent status
in class is required to serve a probationary period.

(d) Tangible personal property. On the effective
date of this paragraph, all tangible personal property, in-
cluding records, of the division of hearings and appeals
in the department of administration that is primarily re-
lated to worker’s compensation matters, as determined
by the secretary of workforce development, is trans-
ferred to the department of workforce development.

(e) Pending matters. Any worker’s compensation
matter pending with the division of hearings and appeals
in the department of administration on the effective date
of this paragraph, as determined by the secretary of
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workforce development, is transferred to the department
of workforce development. All materials submitted to
or actions taken by the division of hearings and appeals
in the department of administration with respect to the
pending matter are considered as having been submitted
to or taken by the department of workforce
development.

(f) Contracts. All contracts entered into by the divi-
sion of hearings and appeals in the department of ad-
ministration in effect on the effective date of this para-
graph that are primarily related to worker’s compensa-
tion matters, as determined by the secretary of work-
force development, remain in effect and are transferred
to the department of workforce development. The de-
partment of workforce development shall carry out any
obligations under those contracts unless modified or re-
scinded by the department of workforce development to
the extent allowed under the contract.

(g) Rules and orders. All rules promulgated by the
division of hearings and appeals in the department of
administration in effect on the effective date of this para-
graph that are primarily related to worker’s compensa-
tion matters, as determined by the secretary of work-
force development, are transferred to the department of
workforce development and remain in effect until their
specified expiration dates or until amended or repealed
by the department of workforce development. All or-
ders issued by the division of hearings and appeals in the
department of administration in effect on the effective
date of this paragraph that are primarily related to
worker’s compensation matters, as determined by the
secretary of workforce development, are transferred to
the department of workforce development and remain in
effect until their specified expiration dates or until mod-
ified or rescinded by the department of workforce
development.

SECTION 144. Effective date.

(1) This act takes effect on January 1, 2026.




