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EXECUTIVE ORDER 168 

. . . WHEREAS, the Deficit Reduction Act of 1984 (the "Act") imposes a
 
~;lll.ng durmg. ~ch calendar year on the aggregate amount of certain obligations
 
( Privata Activity Bonds") that may be issued by or on behalf of the State of
 
Wisconsin and its political subdivisions; and
 

WHEREAS, the formula for allocation of the ceiling amount included ..
in the Act is ill-suited for the needs of the State of Wisconsin and its political >


subdivisions; and ..
 

IIWHEREAS, the Act provides that the Governor of any State may •
 
proclaim a different formula for allocating the ceiling amount among the governmental I" ' "
 
units in such State having authority to issue Private Activity Bonds; and III
 

WHEREAS, the authority for the Governor of the State of Wisconsin'
 
to make such a proclamation expires after the earlier of (1) January 1, 1986 or ,. 

;
 

(2) the effective date of any legislation with respect to the allocation of the ceiling
 
amount enacted by the Legislature of the State of Wisconsin; and '. 

"
 

..
WHEREAS, it is appropriate to allocate the ceiling amount for calendar ".
 

year 1985;
 • 
NOW, THEREFORE, BE IT PROCLAIMED AS FOLLOWS: •I ' ,

III··: ..§l. Witbin this Executive Order, the following terms shall have the 
...respective meanings: ••.,"Carryforward Project" has the meaning assigned to the term in Section 

!O~{n)(l)(E) QFtheGode.· . I' 

• 
"8eiling A~ouritS!Jl7~.nsJ!lel~ejlingJ9.rt!leissuance of Private Activity • 

.Bonds'a.ppli~~!5rif·to·'"the,Stare" oC'W·jsconsinforcaleridar year 1985, as provided in .; 

Section 103(n)(4)(A) of the Internal Revenue Code of 1954, as amended. namely, an III. 
amount equal to the latest census estimate of the resident population of the State 
of Wisconsin published by the Bureau of Census before the beginning of calendar 
:fear 1985. multiplied by $150 per person. • 

"~' means the Internal Revenue Code of 1954 as amended. 

"Private Activity Bonds" has the meaning assigned to that term in ..• •Section 103(n)(7) oCthe Internal Revenue Code of 1954, as amended. 

§2.There is hereby allocated to the Wisconsin Housing and Economic 
'~~Velopment Authority for calendar year 1985 $95 million of the Ceiling Amount to 
be' utilized for the issuance of such Private Activity Bonds as the authority in its 

". 
• 

'discretion shall determ ine, 

§3. There is' her'ebyallocated to the Wisconsin Health Facilities 
, 

A.'uthority for calendar year 1985 $25 m'illion of the Ceiling Amount to be utilized 
for the issuance of suchPriva'te' ActiVi,ty Bonds as the authority in its discretion • 
shall det ermine. 

§4. There is hereby allocated to the Building Commission for calendar 
year 1985 $40 million, plus any amounts assigned under §7(a) and §7(b) of the Ceiling •-•Amount to be utilized for such student loan bond financings as the Building Commission 
in its discretion shall determine. 
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§5. There is hereby allocated to the Department of Development (the (c) The Building Commission shall (1) on or prior to the last day of 
"Department") on behalf of the cities, villages and towns of the state of Wisconsin such calendar year make an elect icn, pursuant to any applicable Income Tax 
and all other political subdivisions of the State of Wisconsin (and public corporations Regula tions promulgated pursuant to Section 103(n)(10) of the Code, to carry forward 
established by any of the aforemen tioned) empowered to borrow money (hereinafter its unused allocation (including any assigned allocation) for the purposes of student 
collectively referred to as "municipalities") for calendar year 1985 the remainder of loan bonds and (2) maintain a record of any assignment of allocation under §7(a) 
the Ceiling Amount to be Iurther allocated as follows: and §7(b) in the State's records for the term of all student loan bonds issued pursuant 

to the allocation assigned thereby. 
(a) Upon application to the Department by any' municipality, or any 

person acting on its behalf, the Department shall prom ptly certify the portion of its 98. Each of the entities allocated a portion of the Ceiling Amount 
allocation of the Ceiling Amount that has not been allocated to municipalities and under §§ 2 3 and 4, or any municipality allocated a portion of the Ceiling Amount 
shall allocate the amount requested to such municipality for a period equal to the under §5 a~d §7(b) herein shall, upon issuing a Private Activity Bond purs~ant to 
lesser of 60 calendar days or the remainder of the calendar year, unless the requested such allocation issue a certificate signed by the officer or employee responsible for 
amount shall exceed such portion of Ceiling Amount,. or unless the amount shall such allocation; and stating, under penalty or perjury under the L~WS o~ the Uni.ted 
exceed the maximum amount authorized for issuance under any official action taken States, that the sttocatlon was not made in consideration of any br ibe, gift, gratuity,
 
by the municipality with respect to such obligations (which, with respect to obligations or direct or indirect contribution to any political campaign.
 
issued pursuant to §66.521, Wis. stats., shall be the initial resolution previously filed
 

§9. With respect to every allocation made under §5 and §7(b), .thewith the Department with respect to such obliga tions). 
Department shall issue a certificate, signed by th,e officer or employee respons~ble 

(b) In making such allocation, the Department shall only consider for such alloca tion, sta ting, under penal~y of p.erJury. under the l~ ws o~ the Um.ted 
the dollar amount of the request and the portion of its allocation of the Ceiling States that the allocation was not made In consideration of any bribe, gift, gratuity, 
Amount that has not been fur-ther allocated. or dir ect or indirect con tribution to any poll tical campaign. 

§l0. Inasmuch as the authority of the Wisconsin Housing and Economic (c) Each municipality, or a person acting on its behalf, shall, on or 
befor.e 5 calendar days after the explra tion of the allocation, notify the Department Development Authority, the Wisconsin Health Fac:ilities. Aut~ority. t~e ~tate of 

Wisconsin, and the municipalities of the State of WIsconSIn to Issue obllgattons th~tin writing as to the amount of obligations issued pursuant to such allocation, and 
provide the Department with the .written, signed opinion of the municipality's legal would be subject to the Ceiling Amount exists independent of the Act and th is 

Executive Order, nothing contained in this Executive Order shall be deemed to takecounsel, or of bond counsel, to the effect that a reasonable basis exists to conclude
 
that the ob,ligations, as issued, are Private Activity Bonds, and upon such notification away from such authority.
 
the alloca non shall become permanen t and irrevocable.
 

§1l. I hereby certify, under penalty of perjury under ~he la",,:s of ~he 

(d) All applics,tlQnsishaU be processed in the order received by the ~ United States of America, that this Executive Order was not made ~. consldera!IOn 
Department; any application may be renewed but any such renewal request shall be of any bribe, gift, gratuity, or direct or indirect contribution to any political campaign. 
deemed ·to be received at the end of the day on which the previous allocation 

IN TESTIMONY WHEREOF, I have hereuntoexpires. It is intended that applJCl~Jions should be made only within 60 days prior to 
set my hand and caused the Great Sealthe planned issuance of the obligations. 
of the Sta te of Wisconsin to be 
affixed. Done at the Capitol in the§6. As soon as practlcable after January 1, 1985, the Department 
City of Madison this 28th day of . sh!!.Il determine- the Ceiling Amount and give written notice to the Governor and 
December in the year one thousandBuilding Commission. 
nine hundred eighty-four. 

. 9[7" .(a) Each of the Wisconsi!1''Wealth Facilities Authority and the
 
Wisconsin HoUsingandf;conornJ.Cl,:;.l;leyelopmeri.t;'.A'9thority may make an election,
 
pursuant to any applicable Income Tax RegulaiH9M,promulgated pursuant to Section
 
103 (n}(IO)of the Code to carry forward any<'pgr,tion of its unused allocation for
 
any specific .projec], if in itsj\!.9g[lleI1J·ual:l ef(~gJjve election can be made•. Seven
 
,C!B~~Jld!!r 'Q!!Y~ R\JC1t:; to. theJll,$:~\h'~q~iii~§§';-Jq!lY ".J .•• -'cCalend.ar,year, the Wisconsin
 
l!Q!!5iJlgi,IHIQ E,c.:on9I11ic'DeveIQPI]:g-Q;tj~'l!thodt i the Wisconsin Health Facilities
 State of Wisconsin4ut!:LQri.ty, each shajIIlls,!C!'! awr:1t'~~r'Ya~~ignmel}.J9 the State of Wisconsin Building
 
CornmissjQn of .its.allocali~m for,tb~ c.!!lEmdar Y,~:!\.l'tQ the extent such allocation will
 
exceed the .aggregate amount of 'Private ActjXU:\T( Bonds issued and has not been
 
icar,ried forward, '. ii' hi . 

(b) .. Sey-en.calendar days prior tQ:~he~)llst business day of the calendar
 
year,. .the Depar tment ishall determine the por.tion of its allocation of the Ceiling By the Governor:
 
Amoun~ that has not been allocated to municipalities and shall thereafter make
 
allocations only for Carryforward Projects. Such allocations shall be made to any
 
muni~ipality that hesrequested .. I!Jl:y,;alJocation for the Carryforward Project and has
 
provided the Department ~ith :~!!~.g. inforrnation ias requested by and satisfies the
 
Dep~rtmen t that an eff'ectiva ete';;'~jon,canbe made by the m9r1icip'ali:bY~'!,I!nder any
 
applicable Income TalC Regula tions promulgatedWJI'~ua~t\ tp~ nf:~. "C6:ge,~~b-~ection
 
l03(,nK10). Ti)e requests sha~1 be copsidered by .the 'l;l~g!l.S;t!r1iJt~n,..ihe~&def'received.
 
No J~ter than th:-eed(lysprlOr tg,~,r.e!ast busmt:!~!jay of the year, the Department
 
shall .m.ake a wrl tten ass.lgnment,t~ tbJ'! Building Commission of the portion of its
 
afIIocatdIOn that has not been ,~UQgli~~>to ml!nicjpaliti~~~.8....i.I<! ha~~: no] !;I'e,en carried
 
orwar • . 'C.,v, -:: ~. '.' 

Governor 
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§5. There is hereby allocated to the Department of Development (the 
"Department") on behalf of the cities, villages and towns of the State of Wisconsln 
and all other political subdivisions of the State of Wisconsin (and public corporations 
established by any of the aforementioned) empowered to borrow money (hereinafter 
collectively referred to as "municipalities") far calendar year 19'85 the remainder or 
the Ceiling Amount to be further allocated as follows: 

(a) Upon application to the Department by any municipality, or any 
person acting on its behalf, the Department shall promptly certify the portion or ils 
alloca tion of the Ceiling Amount that has not been allocated to municipalities and 
shall alloca te the amount requested to such municipality for a period equal to the 
lesser of 60 calendar days or the remainder of the calendar year, unless the requested 
amount shall exceed such portion of Ceiling Amount, or unless the amount shall 
exceed the maximum amount authorized for issuance under any official action taken 
by the municipality with respect to such obligations (which, with respect to obligations 
issued pursuant to §'66.521, Wis. Stats., shall be the initial resolution previously filed 
with the Department with respect to such obligations). 

(b) In making such aUocation, the Department shallonJy consider 
the dollar amount of the request and the portion of its alloea tion of the ceiling 
Amount that has not been further allocated. 

(c) Each municipality, or a person acting on its behalf, shall, on or 
before 5 calendar days after the expiration of the allocation, notify the Department 
in wr;iting -as to the amount of obligations issued pursuant to such allocation, and 
provide the Department with the written, signed opinion of the municipality's legal 
counsel, or of bond counsel, to the effect that a reasonable basis exists to conclude 
that the obliga tions, as issued, are Private Activity Bonds, and upon such notification 
the allocation shalt become permanent and irrevocable. 

(d) All applications shall be pr-ocessed in the order received by the 
Department; any application may be renewed but any such renewal request shall be 
deemed 'to' be r eceived at the end of the day on which the previous allocalioo 
expires. It is intended that applications should be made only within 60 days prior to 
the planned issuance of the obligations. 

§6. As soon as practicable after January 1, 1985, the Department 
sh~J1 ,deteI:lJ!ine, the Ceiling Amount and give written notice to the Governor and 
Building Cornmlsslon. 

·§r~. «(lI)Each of the Wisconsin Health Facilities Authority and the 
Wisconsin Hoi.!s-iflgjlfldEconomi:c Developrnent Authority may make an electi?", 
pursuant to any applicable Income Tax Regulations promulgated pursuant to ~eCliOO 
103 (n)(lO) oJ the Code to carry forward any portion or its unused allocation COl 

effective election can be made. Seven 

of the calendar year" the WisconsinDl'!veJlppm.ell} Auth(l~i ltv and the Wisconsin Health Facilities 
a written to the State of Wisconsin Building 

for .the calendar year to the extent such allocation will 
amount of Private Activity Bonds issued and has not been 

.OiL. (b). Sevencalendar days prior to the last business day of the calendar 
year, the. DeJlartrrienl shall determine J.he portion of its allocation of the Ceilillg 
Amount that has not been allocated to municipalities and shall thereaf'ter make 
alloea tionsonly for Carryforward Projects. Such a.lloea tions shall be made to an~ 
municipality that has requested an allocation for the Carryforward Project and 1I6s 

',provide<l thE! Department with::;Jl.ch information as requested by and satisfies the 
Department that an effective election can be made by the mU~i~ip.!!.li:tY"'l~nd.er any 
applicable Income Tax Regula tions promulga ted t?}Jr~U!n;t\~,Pt.tti]; YC6~ew'H"~e~lioo 
103{n)HOt., TlJe .requests. shall be considered by the Q.,ElJ\ja,.!:l!JIe[lt 'iJn~,the"orderrecelved, 
.No Je,'!e~"tb!J.n t.hree911Y~ prior to the last business Clay of the year, the Department 
sh!!!I\'lllak~,a written assignment ,tg t~~, Building Commission of the p,prti on of ilS 
allocation that has not b,eenaIJocat~,)to municipalitieS)"iI,.!'ic! ha~: n1ipl;>l!,en carried 
forward. . c. 
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(e) The Building Commission shall (1) on or prior to the last day of 
such calendar year make an election, pursuant to any applicable Income Tax 
Regulat ions promulgated pursuant to Section 103(n)(10) of the Cede, to carry forward 
its unused allocation (including any assigned allocation) for the purposes of student 
loan bonds and (2) maintain a record of any assignment of allocation under §7(a) 
and §7(b) in the state's records for the term of all student loan bonds issued pursuant 
to the alloca tion assigned thereby. 

98. Each of the en tities allocated a portion of the Ceiling Amount 
under §§ 2, 3 and 4, or any municipal ity allocated a portion of the Ceiling Amount 
under §5 and §7(b) herein shall. upon issuing a Private Activity Bond pursuant to 
such allocation issue a certificate signed by the officer Dr employee responsible for 
such allocation~ and stating, under penalty Dr perjury under the Laws of the United 
States, that the allocation was not made in consideration of any bribe, gift, gratuity, 
or direct or indirect contribution to any political campaign. 

§9. With respect to every allocation made under 95 and §7(b), the 
Department shall issue a certificate, signed by the officer or employee respons!ble 
for such allocation, stating, under penalty of perjury under the l~ws o! the UnI,ted 
States, that the allocation was not made in consideration of any bribe, gift, gratuity, 
Dr direct or indirect con tribution to any political campaign. 

§10.. Inasmuch as the authority of the Wisconsin Housing and Economic 
Development Authority, the Wisconsin Health Facilities Aut~ority, t~e ::Hate of 
Wisconsin, and the municipalities of the State of Wisconsin to Issue obligations th~t 
would be subject to the Ceiling Amount exists independent of the Act and ttus 
Executive Order, nothing contained in this Executive Order shall be deemed to take 
away from such authority. 

§U. I hereby certify, under penalty of perjury under ~he la~s of :he 
United States of America, that this Executive Order was not made :", consldera~lOn 
of any bribe, gift, gratuity, or direct Dr indirect contribution to any politteal campaign. 

IN TESTIMONY WHEREOF, I have hereunto 
set my hand and caused the Great Seal 
of the State of Wisconsin to be 
affixed. Done at the Capitol in the 
City of Madison this 28th day of 
December in the year one thousand 
nine hundred eighty-four. 

GovernOr 
State of Wisconsin 

By the Governor: 

..~. 

"-~ .,_.... 


