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AN AcT relating to: state finances and appropriations, constituting the

executive budget act of the 1997 legislature, and making appropriations.

Analysis by the Legislative Reference Bureau

INTRODUCTION

This bill is the “executive budget bill” under section 16.47 (1) of the statutes.
It contains the governor’s recommendations for appropriations from the general
fund and from segregated funds for the 1997-99 fiscal biennium.

The bill repeals and recreates the appropriation schedule in chapter 20 of the
statutes, thereby setting the appropriation levels for the 1997-99 fiscal biennium.
The descriptions that follow relate to the most significant changes in the law
proposed in the bill. In most cases, changes in the amounts of existing spending
authority and changes in the amounts of bonding authority under existing bonding
programs are not discussed.

For the fiscal impact of this bill refer to the publication Budget in Brief issued
by the department of administration.

For additional information concerning this bill, see the department of
administration’s executive budget books, the legislative fiscal bureau’s summary
document and the legislative reference bureau’s drafting files that contain separate
drafts on each policy item. In most cases, the policy item drafts contain a more
detailed analysis than is printed with this bill.
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GUIDE TO NONSTATUTORY MATERIAL

As is the case for all other bills, the SECTIONS of the budget bill treating statutory
material are displayed in the ascending numerical sequence of the statute units
affected. In some parts of the bill, not all consecutive SECTION numbers are used.

Treatments of prior session laws (styled “laws of [year], chapter ....” from 1848
to 1981, and “[year] Wisconsin Act ....” beginning with 1983) are displayed next by
year of original enactment and by act number.

Following this material, the remaining nonstatutory material is displayed in
this order:

9101 to 9156: Nonstatutory provisions; entity name.

9201 to 9256: Appropriation changes; entity name.

9301 to 9356: Initial applicability; entity name.

9400 to 9456: Effective dates; entity name.

In each of the 4 categories, there is a separate SECTION number for every entity.
In that number, the last 2 digits correspond to the entities as shown below. For
example, for miscellaneous nonstatutory provisions affecting the historical society,
see SECTION 9124. The entities are listed in alphabetical sequence by key word, but
for any entity not yet assigned a 2-digit identification number, see number “56”
(other) in each category.

01 ADMINISTRATION

02 ADOLESCENT PREGNANCY PREVENTION AND PREGNANCY SERVICES BOARD
03 AGING AND LONG-TERM CARE BOARD

04 AGRICULTURE, TRADE AND CONSUMER PROTECTION
05 ARTS BOARD

06 BOUNDARY AREA COMMISSION, MINNESOTA-WISCONSIN
07 BUILDING COMMISSION

08 CHILD ABUSE AND NEGLECT PREVENTION BOARD

09 Circulr COURTS

10 COMMERCE

11 CORRECTIONS

12 COURT OF APPEALS

13 EDUCATIONAL COMMUNICATIONS BOARD

14 ELECTIONS BOARD

15 EwmPLOYE TRUST FUNDS

16 EMPLOYMENT RELATIONS COMMISSION

17 EMPLOYMENT RELATIONS DEPARTMENT

18 ETHICS BOARD

19 FINANCIAL INSTITUTIONS

20 GAMING BOARD

21 GOVERNOR

22 HEALTH AND EDUCATIONAL FACILITIES AUTHORITY
23 HEALTH AND FAMILY SERVICES

24 HISTORICAL SOCIETY

25 HousING AND EcoNOMIC DEVELOPMENT AUTHORITY
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26 INDUSTRY, LABOR AND JOB DEVELOPMENT
27 INSURANCE

28 INVESTMENT BOARD

29 JoINT COMMITTEE ON FINANCE

30 JubiciAL COMMISSION

31 JUSTICE

32 LEGISLATURE

33 LIEUTENANT GOVERNOR

34 LOWER WISCONSIN STATE RIVERWAY BOARD
35 MEDICAL COLLEGE OF WISCONSIN

36 MILITARY AFFAIRS

37 NATURAL RESOURCES

38 PERSONNEL COMMISSION

39 PuBLIC DEFENDER BOARD

40 PuBLIC INSTRUCTION

41 PuBLIC SERVICE COMMISSION

42 REGULATION AND LICENSING

43 REVENUE

44 SECRETARY OF STATE

45 STATE FAIR PARK BOARD

46 SUPREME COURT

47 TECHNICAL COLLEGE SYSTEM

48 ToURISM

49 TRANSPORTATION

50 TREASURER

51 TUNIVERSITY OF WISCONSIN HOSPITALS AND CLINICS AUTHORITY
52 UNIVERSITY OF WISCONSIN HOSPITALS AND CLINICS BOARD
53 UNIVERSITY OF WISCONSIN SYSTEM

54 VETERANS AFFAIRS

55 WORLD DAIRY CENTER AUTHORITY

56 OTHER

AGRICULTURE

Currently, under the agricultural chemical cleanup program, this state
reimburses certain persons for a portion of the costs incurred in cleaning up
discharges of agricultural chemicals. The reimbursement is generally equal to 75%
of the costs that exceed $7,500 for a person required to have a license related to
fertilizer or pesticides, or that exceed $3,000 for any other person, but that do not
exceed $100,000. If the cleanup requires groundwater remediation, the person also
receives 80% of the costs that exceed $100,000 but that do not exceed $300,000.

This bill increases the amount of reimbursement provided under this program.
Under the bill, the reimbursement is generally equal to: 1) 80% of the costs that
exceed $7,500 for a person who is required to have a license related to fertilizer or
pesticides, a person with more than 25 employes or a person with annual sales of
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more than $2,500,000; or 2) 80% of the costs that exceed $3,000 for any other person,
but that do not exceed $400,000.

The bill divides various existing fees related to pesticides, fertilizer and soil and
plant additives into fees and surcharges. The surcharges are used to fund the
agricultural chemical cleanup program. The bill suspends the surcharges for 2
years. The bill also modifies some of the fees.

This bill authorizes the department of agriculture, trade and consumer
protection (DATCP) to seek the reform of federal milk marketing orders and other
dairy pricing policies for the benefit of Wisconsin dairy farmers and to assist
organizations for the same purpose.

Current law authorizes DATCP to make grants to encourage the use of
sustainable agriculture if the legislative standing committees on agriculture
approve DATCP’s proposal for a funding source for those grants. This bill eliminates
the requirement that the committees approve DATCP’s proposal for a funding source
and authorizes sustainable agriculture grants to be funded from the general fund.

Under current law, the public service commission (PSC) and DATCP
administer a program to assist farmers with problems caused by stray voltage. The
stray voltage program is funded by fees charged to farmers and an assessment on
electric utilities that is collected by the PSC. This bill, in addition, requires DATCP
to impose a fee on rural electric cooperatives to pay a portion of the costs of the stray
voltage program.

COMMERCE AND ECONOMIC DEVELOPMENT

BUILDINGS AND SAFETY

Under current law, housing that is ready for occupancy after September 30,
1993, consisting of 3 or more dwelling units (covered multifamily housing) is
required to be accessible to persons with disabilities. This bill raises to 4 the number
of dwelling units that multifamily housing must have to be subject to the accessibility
laws.

Under current law, no person may design or construct covered multifamily
housing unless that housing has at least one entrance for each building that is
accessible to persons with disabilities. Current law also requires all other entrances
at grade level to be accessible to the greatest extent feasible. This bill eliminates the
requirement that all other entrances at grade level be accessible to the greatest
extent feasible.

Under current law, a renter may request, at no cost to the renter, that lever door
handles be installed on all doors and single lever controls be installed on all plumbing
fixtures used by the renter. This bill shifts the expense of installing those door
handles and controls to the renter if the expense does not exceed market rates.

Current law requires the department of commerce to establish minimum
accessibility requirements for multilevel covered multifamily housing without
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elevators (townhouses). This bill eliminates townhouses from the coverage of the
accessibility laws.

Under current law, plans and specifications for a proposed, covered multifamily
housing project or for a remodeling project must be submitted to the department for
approval prior to commencing work on the project. Currently, the department may
grant a variance from the exterior accessibility requirements if meeting those
requirements would be impractical because of the terrain or unusual characteristics
of the site. Current law requires the department, in granting a variance, to have a
minimum goal of exterior accessibility of 50% of the dwelling units of covered
multifamily housing at one site. This bill lowers to 20% the minimum goal of exterior
accessibility of dwelling units of covered multifamily housing when granting a
variance.

Current law applies accessibility requirements to covered multifamily housing
that is being remodeled, regardless of when the housing was first intended for
occupancy, based on the percentage of interior square footage that is being remodeled
and the type of alterations being made. This bill eliminates the percentage
requirements and requires instead that, when covered multifamily housing is
remodeled, that part of the housing that is to be remodeled must be made accessible.
The bill also requires the path of travel to the remodeled area and the toilet rooms,
telephones and drinking water serving the remodeled area to be made accessible,
unless the cost of remodeling the path of travel exceeds 20% of the cost of the entire
remodeling project.

COMMERCE

This bill requires financial institutions doing business in this state to
participate in a financial record matching program. Under this program, a financial
institution is required to match information about delinquent child support obligors,
provided by the department of industry, labor and job development (DILJD), with
financial records of the financial institution. The matching requirement also applies
to family support and court-ordered payment of past support and medical or birth
expenses. The financial institution is required to identify any accounts of delinquent
obligors and to notify DILJD of the obligor’s account number and the balance in the
account at the time that the record match is made. The bill provides that a financial
institution is not liable to any person for disclosing financial records to a child
support agency attempting to establish, modify or enforce a support obligation, or for
disclosures of account information, seizures of assets or other actions taken in good
faith in participating in the financial record matching program. (See also HEALTH
AND HUMAN SERVICES, SUPPORT, PATERNITY AND OTHER FAMILY MATTERS.)

Currently, under the petroleum storage remedial action program (commonly
known as PECFA) owners are reimbursed for a portion of the cleanup costs of
discharges from petroleum storage systems. Current law also directs the
department of commerce to inspect petroleum products brought into this state to
ensure that the products meet minimum product grade specifications. The
department of revenue (DOR) imposes and collects a petroleum inspection fee for
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these inspections, and the revenue from the petroleum inspection fees funds several
programs, including PECFA.

This bill provides that any person who purchases in this state aviation fuel on
which the petroleum inspection fee has been imposed is eligible for an allowance of
2 cents for each gallon of aviation fuel purchased in excess of 1,000,000 gallons per
month. The allowance is obtained by filing a claim with DOR. A person who
purchases aviation fuel for resale is not eligible for the allowance.

Under current law, a person who sells liquefied petroleum gas (LP gas) using
a meter that measures the gas in liquid form must comply with certain requirements
to ensure the accuracy of the measurements done by the meter and the price charged
the purchaser.

Under this bill, a person using this type of meter to sell or deliver LP gas must
have the meter inspected at least annually by an independent meter testing
company. Under the bill, the company must file a report with the department of
agriculture, trade and consumer protection (DATCP) on the condition of the meter,
and must pay a fee to DATCP for each meter for which a report is filed.

The bill also authorizes DATCP to inspect these meters. Under the bill, a seller
must pay a fee to DATCP if the amount of LP gas delivered is less than the amount
measured by the meter or if the meter has not been inspected within the last year.

The bill also raises the fees for licenses for commercial scales that weigh
vehicles and for licenses for persons who install, test or service weights and
measures.

Current law restricts the transmittal of unsolicited documents by facsimile
machine. These restrictions prohibit the transmittal of unsolicited documents that
are more than one page and the transmittal of unsolicited documents to persons with
whom the person sending the documents has not had a prior business relationship.
The current definition of “facsimile machine” under this law includes specified types
of transmitting media used to transmit copies of documents. These media include
telephone lines, microwaves, satellites and cellular radio transmittal. This bill
expands the definition of “facsimile machine” to include a machine that uses any type
of radio transmittal.

Under current law, the public service commission (PSC) may require a party to
certain hearings to pay the cost of producing a transcript. In all other hearings and
investigations for which a transcript is produced, the PSC must provide free copies
of transcripts upon request. In addition, the PSC may charge a reasonable price for
a copy of an audiotape or videotape that is received into evidence. Under this bill,
the PSC may require any party to any hearing or investigation to pay the cost of
producing a transcript, audiotape or videotape. In addition, the PSC may charge a
reasonable price for a copy of a transcript that is requested.

This bill changes the name of the division of savings and loan in the department
of financial institutions (DFI) to the division of savings institutions.
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ECONOMIC DEVELOPMENT

Under current law, some of the mining tax revenue which the state collects is
deposited in the badger fund and the rest is deposited in the investment and local
impact fund, which is used to benefit communities affected by mining. The interest
on the badger fund may be expended for school aids and certain recreational
purposes. The badger board administers the fund. However, on June 30, 1997, the
balance in the badger fund lapses to the general fund. This bill discontinues the
badger fund and the badger board and provides that all mining tax revenue is
deposited in the investment and local impact fund.

This bill creates a mining economic development grant and loan program.
Under the program, the department of commerce may award a grant or loan to a
business, community-based organization, local development corporation, city,
village, town or county located in an area affected by mining for various specified
purposes, such as start-up or expansion costs, developing an economic
diversification plan, conducting a local economic development project or establishing
a revolving loan fund to finance businesses that will create long-term employment
opportunities. An area affected by mining is defined as an area in which public and
private infrastructure are or were provided to support mining activity, public funds
are or were expended for costs associated with mining activity, construction of a mine
has begun and economic diversification is necessary to reduce dependence on mining
activity. The bill specifies factors that must be considered in awarding the grants and
loans and places limits on the amounts that may be awarded for each type of project.
The program is funded from the investment and local impact fund.

This bill authorizes the department of commerce to award a grant to a person
for the redevelopment of brownfields and associated environmental remediation
activities. The bill defines brownfields as abandoned, idle or underused industrial
or commercial facilities or sites that are adversely affected for expansion or
redevelopment because of actual or perceived environmental contamination. The
party actually responsible for the environmental contamination must be unknown
or unable to be located, and a person receiving a grant must make a cash or in-kind
contribution to the project. The bill sets out criteria for the department to use in
making grants, and the relative weight that the department must give to each of the
criteria. Before the department awards a grant, however, it must consider the
recommendations of the department of administration (DOA) and the department
of natural resources (DNR). The department is required to award at least 7 grants
for projects that are located in municipalities with a population of less than 30,000.
A total of $20,000,000 in grants may be awarded. The maximum amount that may
be awarded for a grant is $5,000,000. The grants are funded from the recycling fund.

The bill also requires the department of commerce, DOA and DNR to enter into
a memorandum of understanding addressing various issues related to the
responsibilities of the 3 departments with respect to brownfields redevelopment
programs, including a conflict resolution mechanism.
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Under current law, the Wisconsin Housing and Economic Development
Authority (WHEDA) guarantees repayment of loans from the Wisconsin
development reserve fund (fund) for the recycling, stratospheric ozone protection,
clean air, small business, business improvement, targeted development, nonpoint
source pollution abatement and agricultural chemical cleanup, agricultural
production, farm assets reinvestment management, agricultural production drought
assistance, agricultural development and cultural and architectural landmark loan
guarantee programs. The total outstanding principal amount of loans that WHEDA
may guarantee under any of these loan guarantee programs is limited to a specified
amount under each program.

This bill combines 6 of the loan guarantee programs for which repayment is
guaranteed from the fund (the stratospheric ozone protection, clean air, small
business, business improvement, targeted development and nonpoint source
pollution abatement and agricultural chemical cleanup loan guarantee programs),
into a new, more broadly based loan guarantee program, called the small business
development loan guarantee program. Under the program, WHEDA may guarantee
a portion of the principal of a loan to the elected governing body of an American
Indian tribe or band or to a business if the business owner is actively engaged in the
business, the business does not employ more than 50 employes on a full-time basis
and the business owner is not delinquent in the payment of child support or
maintenance (spousal support). The portion of the principal of a loan that may be
guaranteed may not exceed 80% of the principal of the loan or $200,000, whichever
is less. The loan proceeds may be used for expenses related to the expansion or
acquisition of a business or for expenses related to the start-up of a day care
business. The use of the loan proceeds must be likely to have a positive impact on
job retention or creation. Loan proceeds may not be used for entertainment
expenses, expenses related to a community-based residential facility or expenses
related to the production of an agricultural commodity. Loans to a single borrower
that are guaranteed under the program may not exceed $750,000. The total
outstanding guaranteed principal amount of all loans that WHEDA may guarantee
under the program may not exceed $28,750,000.

The bill also creates another new loan guarantee program, beginning on July
1, 1998, called the brownfields redevelopment loan guarantee program. Under the
program, WHEDA may guarantee up to 80% of the principal of a loan that is made
to a business in this state for the purpose of redeveloping brownfields and related
environmental remediation activities. The total outstanding principal amount of all
loans that WHEDA may guarantee under this program is $500,000.

Under current law, WHEDA is required to ensure that the cash balance in the
fund is maintained at a ratio of $1 of reserve funding to $4 of outstanding principal
that WHEDA may guarantee under all of the programs guaranteed from the fund.
This bill changes the ratio at which WHEDA must maintain the fund to $1 of reserve
funding to $4.50 of outstanding principal that WHEDA may guarantee under all of
the programs, except for the cultural and architectural landmark loan guarantee
program, which remains at $1 of reserve funding to $4 of outstanding guaranteed
principal.
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Under current law, WHEDA may issue bonds and notes to finance certain
economic development projects, including economic development projects involving
sports and entertainment home stadiums. This bill eliminates the authority to issue
bonds and notes for this purpose.

Under current law, WHEDA may issue up to $10,000,000 in bonds and notes
for its beginning farmer program, which assists beginning farmers in purchasing
agricultural land and improvements. This bill raises the limit on total bonds and
notes that WHEDA may issue under the program to $17,500,000.

This bill authorizes the department of tourism to award grants to statewide
organizations that represent counties. An organization must use the grant proceeds
to promote international trade, business and economic development in the state.

This bill gives the department of tourism the exclusive right to license the
commercial use of certain state symbols and certain representations that are
designed by the state or that are affixed to state property for the purpose of
manufacturing or marketing any article of merchandise on which is affixed such
symbols or representations. The department may enter into contracts for the
manufacture or marketing of any article of merchandise on which is affixed any state
symbol or representation and may market or sell such merchandise itself. The
department is required to enter into contracts for the marketing or sale of such
merchandise with one or more statewide organizations that represent counties.
Moneys received by the department from contracts, license fees or the sale of
merchandise, and moneys received by statewide organizations from the sale of
merchandise, must be used for tourism promotion and for grants to one or more
statewide organizations that represent counties for international trade, business
and economic development.

This bill authorizes the department of tourism to acquire excess or surplus state
property from DOA and from the department of transportation (DOT) and to sell the
property to any person at a price determined by the department of tourism. The
department of tourism is required to enter into contracts for the marketing or sale
of such property with one or more statewide organizations that represent counties.
Moneys received by the department of tourism from the sale of such property, and
moneys received by statewide organizations from the sale of such property, must be
used for tourism promotion and for grants to one or more statewide organizations
that represent counties for international trade, business and economic development.

Under the current rural economic development program, which is
administered by the department of commerce, the rural economic development board
may award a grant or loan to a business that has fewer than 25 employes and that
is located in a rural municipality (a city, village or town that has a population of 4,000
or less or that is located in a county with a population density of less than 150 persons
per square mile). The program has 2 parts. Under the first part, the recipient
business must use the grant or loan, which may not exceed $30,000, for start-up
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costs. Under the 2nd part, a business that received a grant or loan under the first
part of the program may receive a loan, which may not exceed $25,000, for working
capital, fixed asset financing or employe relocation costs. The total amount of the
loans awarded in a fiscal biennium under the 2nd part of the program may not exceed
20% of the total amount appropriated for the program in that fiscal biennium. Under
both parts of the program, the recipient business may be required by the board to
contribute a portion of the cost of the project in cash or in-kind services.

This bill makes a number of changes to this program. The definition of rural
municipality is changed to include a city, village or town with a population of 6,000
or less. An eligible business must have fewer than 100, rather than 25, employes.
A business need not have received a grant or loan under the first part of the program
in order to be eligible for an award under the 2nd. The first part, under which the
board may award a grant or a loan, is changed so that only grants may be awarded
and the maximum amount of an award is changed from $30,000 to $15,000. Under
the 2nd part, the board may award grants and loans instead of only loans and the
maximum amount of an award is changed from $25,000 to $100,000. The limit on
the awards under the 2nd part is eliminated. In addition, a recipient of any award
under the program is required to contribute cash from a nonstate source in an
amount that equals at least 25% of the total cost of the project.

The bill provides that under each of the 2 parts, the board must award for
purposes related to agricultural businesses not less than 25% nor more than 50% of
the total amount awarded under that part in a fiscal biennium. The department of
commerce and DATCP must designate staff to evaluate applications and make
recommendations for grants or loans for purposes related to agricultural businesses.

The bill also authorizes the department to award a grant, not exceeding
$50,000, to a person or a business proposing to start up, modernize or expand a dairy
farm or other agricultural business in the state. The person or business must own
the dairy farm or other agricultural business and use the grant proceeds to pay for
services related to the start-up, modernization or expansion of the dairy farm or
other agricultural business or for management assistance continuing after
completion of the start-up, modernization or expansion project. The total amount
of grants that may be awarded in a fiscal year for this purpose may not exceed
$200,000.

This bill makes a number of changes to the minority business development
program, under which the department of commerce and the minority business
development board make grants and loans for business development projects to
minority group members and businesses that are at least 51% owned, controlled and
actively managed by a minority group member or members. The business
development projects are of 2 general types: projects that involve the planning
stages of a business (early planning projects) and projects that involve the start-up,
expansion or acquisition of a business (development projects). The department may
award grants for early planning projects and the board may award grants or loans
for development projects. In addition, the board may award a grant or loan to a local
development corporation, defined as the governing body of a federally recognized
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American Indian tribe, or a business created by such a governing body, or a nonprofit
corporation promoting economic development in a specific geographic area that is at
least 51% controlled and actively managed by minority group members. The local
development corporation must in turn use the grant or loan proceeds to make grants
or loans to minority group members or minority businesses for development projects.

Under current law, the department may award for early planning projects no
more than 10% of the moneys appropriated for the entire minority business
development program. This bill changes this limit to 25%.

The bill also permits the board to award a grant or loan to a local development
corporation for the creation, expansion or continuation of a revolving fund program
that is operated by the corporation and that benefits or will benefit minority
businesses or minority group members. A corporation that receives a grant or loan
for this purpose must contribute, in cash, at least 50% of the cost of the project.

Under current law, the board may not award more than $100,000 in a fiscal
biennium to any one recipient for any one development project and a local
development corporation that receives a grant or loan from the board may not award
more than $100,000 in a fiscal biennium to any one recipient or for any one
development project. This bill removes that limit on awards that a local development
corporation may make in a fiscal biennium and, instead, provides that a corporation
may not make a grant or loan that exceeds $50,000 to an eligible recipient for
development project costs. This new limit does not apply, however, to grants or loans
that a corporation may make under a revolving fund program. The bill provides, in
addition, that the board is prohibited from awarding more than $200,000 in a fiscal
year to any one local development corporation.

Under current law, the board must consider a number of specified factors
related to a development project for which a local development corporation intends
to make a grant or loan before the board may award a grant or loan to the local
development corporation. This bill changes this requirement so that the board no
longer considers the factors in relation to a development project for which a local
development corporation intends to make a grant or loan. Instead, a local
development corporation must use factors that are similar to those specified factors
when making a grant or loan for a development project or under a revolving fund
program.

Under the current community-based economic development programs, the
department of commerce awards grants to political subdivisions and
community-based organizations for various purposes related to promoting economic
development at the community level. Under one of the programs, the department
may make a grant of up to $10,000 to a political subdivision to enable the political
subdivision to develop a plan for diversifying its economy. Also under that program,
the department may make a grant of up to $20,000 to a community-based
organization to provide assistance to entrepreneurs or businesses that will provide
jobs or to conduct a local economic development project. This bill revises this
program by increasing the grant limit to $30,000 for either of the specified purposes
and by authorizing the department to make a grant to a community-based
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organization, as well as to a political subdivision, to develop a plan for diversifying
the local or regional economy. In addition, the bill requires the purpose of the plan
to include attracting new businesses and jobs and promoting economic development.

The bill also creates another community-based economic development
program. Under this program, the department may make a grant to a
community-based organization or private nonprofit organization for the purpose of
a venture capital development project that assists entrepreneurs or businesses in
obtaining funding for the start-up or development of a business. The project must
be likely to stimulate investment, promote economic development or create or retain
jobs in the state. An applicant must submit a plan related to the project, and the plan
must be approved by the secretary of commerce. An applicant must also provide at
least 50% of the cost of the project through cash or in-kind contributions. The
department may not award more than $75,000 in grants under the new program in
any fiscal year.

This bill creates a new program, to be funded by the Wisconsin development
fund and called the manufacturing assessment grant program, under which a grant
of up to $2,500 may be made to a business with 500 or fewer employes to fund a
management assessment and plan. The assessment and plan must be likely to assist
the business in adopting and implementing new manufacturing processes and
technologies and to help make the business more competitive. Total grants under the
program may not exceed $750,000 in a fiscal biennium.

The bill eliminates the research grant and loan program, funded by the
Wisconsin development fund, under which grants and loans may be made to a
business with 250 or fewer employes to fund research having a potential commercial
application. A similar program under current law, the technology development grant
and loan program, provides grants and loans to businesses of any size to fund
technical research intended to result in the development of a new or improved
industrial product or process.

The bill also authorizes the department of commerce to charge a grant or loan
origination fee of up to 1.5% of a grant or loan that exceeds $200,000 and that is
awarded under either of 2 programs funded by the Wisconsin development fund, the
major economic development projects program or the customized labor training
grants and loans program. Revenue from the fees is used for the costs of
underwriting grants and loans paid from the Wisconsin development fund and for
administering the grant and loan programs funded by the Wisconsin development
fund.

Under the current development zone program, after the department of
commerce designates an area as a development zone, a person or corporation that
conducts or intends to conduct economic activity in the designated zone may be
certified by the department as eligible for certain tax credits. The designation of an
area as a development zone is effective for 84 months, but this period may be
extended for 12 months up to 3 times. When the department designates a
development zone, the department allocates to the development zone a portion of
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$28,155,000, which is the total amount of tax credits that may be claimed under the
program. Current law authorizes the department to increase the original amount
of tax credits that were allocated to a development zone at its designation by up to
$500,000.

This bill changes the total amount of tax credits that may be claimed under the
program to $33,155,000. The bill removes the limit on any increase in the original
amount of tax credits that were allocated to a development zone. Finally, the bill
allows the designation of a development zone to be extended for 12 months up to 5
times.

CORRECTIONAL SYSTEM

ADULT CORRECTIONAL SYSTEM

Under current law, a person serving a sentence of imprisonment to a state
prison usually has 3 possible ways of being released on parole: discretionary parole
granted by the parole commission (for which a person is usually eligible after serving
25% of the sentence or 6 months, whichever is greater); mandatory release on parole
(usually granted automatically after the person serves two-thirds of the sentence);
or special action parole release by the secretary of corrections (a program designed
to relieve prison crowding).

However, current law also provides different parole eligibility provisions for
certain serious felony offenders. If a serious felony offender has one or more prior
convictions for a serious felony, a judge may set a discretionary parole eligibility date
for the offender that is later than 25% of the sentence or 6 months but not later than
the mandatory release date of two-thirds of the sentence. In addition, certain
serious felony offenders need not be automatically released when they reach their
mandatory release dates. Instead, the parole commission may deny mandatory
release to such offenders in order to protect the public or because an offender refuses
to participate in counseling or treatment. The serious felony offenders covered by
these parole provisions include persons convicted of serious violations such as
homicide, battery, sexual assault, mayhem, kidnapping, taking hostages, arson,
armed burglary, armed robbery, carjacking, assault by a prisoner, crimes against
children and unlawful manufacture, sale or possession of controlled substances
(dangerous drugs).

This bill increases the maximum term of imprisonment for certain felonies (see
CrIMES) and changes the structure of sentences imposed for felony offenses. Under
the bill, if a court chooses to sentence a felony offender to a term of imprisonment in
state prison for a felony committed on or after July 1, 1998, the court must do so by
providing a bifurcated sentence that includes a term of confinement in prison
followed by a term of community supervision. The offender is not eligible for any type
of parole. A bifurcated sentence imposed under the bill must be structured as follows:

1. The total length of the bifurcated sentence may not exceed the maximum
term of imprisonment allowable for the felony.

2. The court must set the term of confinement in the prison portion of the
sentence to be at least one year but not more than 40 years for a Class B felony, 20
years for a Class BC felony, 10 years for a Class C felony, 5 years for a Class D felony,
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or 2 years for a Class E felony. If the person is being sentenced for a felony that is
not in one of these classes, the term of confinement in prison portion of the sentence
must be at least one year but not more than 75% of the total length of the bifurcated
sentence.

3. The term of community supervision must equal at least 25% of the length
of the term of confinement in prison.

After the person completes the term of confinement in prison portion of the
sentence, he or she serves the term of community supervision in which he or she is
subject to conditions set by both the court and the department of corrections (DOC)
and is subject to supervision by DOC. If a person violates a condition of community
supervision, community supervision may be revoked and the person may be returned
to serve a period of time in prison.

Under current law, a person serving a life sentence usually must serve 20 years
minus time calculated under the mandatory release formula before he or she is
eligible for release on parole. If the person does not receive extensions due to
violations of prison rules, he or she reaches parole eligibility after serving 13 years,
4 months. However, a judge may set a parole eligibility date for a person serving a
life sentence that is later than the usual parole eligibility date or may provide that
the person is not eligible for parole. Also, if a person has 2 convictions for any of
certain serious felonies and is then convicted a 3rd time for another serious felony,
he or she must be sentenced to life without parole (the so-called “3 strikes, you're out”
law). No person serving a life sentence is entitled to mandatory release.

This bill provides that a person sentenced to life imprisonment for a crime
committed on or after July 1, 1998, is not eligible for parole. Instead, the bill requires
a judge who is sentencing a person to life imprisonment to do one of the following:
1) provide that the person is eligible for community supervision after serving 20
years; 2) set a date on which the person becomes eligible for community supervision,
as long as that date requires the person to serve at least 20 years; or 3) provide that
the person is not eligible for community supervision. If the court provides that the
person is eligible for community supervision, the person may petition the sentencing
court for release to community supervision on or after the community supervision
eligibility date. A person sentenced to life who is released to community supervision
is on community supervision for the remainder of his or her life and, like a person
on community supervision under a bifurcated sentence, may have his or her
community supervision revoked and be returned to prison if he or she violates a
condition of community supervision. The bill does not affect persons sentenced to life
imprisonment without the possibility of parole under the “3 strikes, you’re out” law.

Under current law, DOC may enter into contracts with other states or political
subdivisions of other states for the transfer and confinement of Wisconsin prisoners.
If the contract involves the transfer of more than 10 prisoners in any fiscal year to
any state or to any one political subdivision of another state, DOC may enter into the
contract only if it is approved by the legislature by law or by the joint committee on
finance (JCF). This bill authorizes DOC to enter into contracts with private persons
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for the transfer and confinement of Wisconsin prisoners in another state. JCF
approval is not necessary.

Under current law, no more than 3 private businesses may lease space in the
state prisons or correctional institutions operated by DOC and employ prison or
institution residents to manufacture products or components or to provide services
for sale on the open market. This bill increases the number of such private
businesses to 11.

Current statutory text provides that “[The department may select a business
or enter into a lease under this paragraph only with the approval of the joint
committee on finance.]”. The bracketed language is included in a statutory unit that
was created in 1995 Wisconsin Act 27, section 6384, but the text in the brackets was
vetoed by the governor. However, 1995 Wisconsin Act 27, section 6385, amended the
same statutory unit and the language in the brackets was not vetoed by the governor
(the text appears in SECTION 6385 as plain text in an amended statutory unit). This
bill removes this bracketed language from the statutes.

Under current law, DOC must promulgate rules providing limits on the number
of prisoners at all state prisons. The rules must generally provide systemwide
prisoner population limits and limits for each state prison. DOC is also authorized
to provide, by rule, procedures allowing DOC to exceed any systemwide or institution
limit in an emergency situation. This bill eliminates this rule-making requirement
and, instead, requires DOC annually to submit a report to JCF and to the
appropriate standing committees of the legislature establishing the statewide
operating capacity of state prisons and of each state prison and reporting on the
number of prisoners in each state prison.

This bill requires DOC to create a criminal gang data bank and to provide
correctional authorities and law enforcement agencies with access to the criminal
gang data bank. Under the bill, DOC must determine what information the criminal
gang data bank will contain. If a correctional authority identifies a person in its
custody to be a criminal gang member, or if a law enforcement agency identifies a
person it has arrested to be a criminal gang member, the correctional authority or
law enforcement agency must provide that information to DOC. If the person is
already listed on the criminal gang data bank, the correctional authority or law
enforcement agency must provide any updated information that the data bank does
not already include. A correctional authority or law enforcement agency may provide
information to DOC using either forms provided by DOC or a direct data entry
system established by DOC.

The bill also requires DOC to: a) establish a method to confirm criminal gang
membership and to ensure the timely and accurate entry of information into the
criminal gang data bank; b) conduct reviews of correctional authorities and law
enforcement agencies that enter information directly into the criminal gang data
bank; and c) notify all correctional authorities and law enforcement agencies that
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may benefit from the criminal gang data bank of the existence of the criminal gang
data bank.

Finally, the bill requires the department of justice (DOJ) to allow correctional
authorities and law enforcement agencies to use the transaction information for
management of enforcement (TIME) system to get access to the criminal gang data
bank. The TIME system is a statewide computerized data base administered by DOJ
that is used by law enforcement agencies to share information and to get access to
information held by state agencies, including DOC and DOJ.

Under current law, DOC is required to establish certain correctional
institutions. This bill requires DOC to utilize a previously authorized facility in the
city of Racine as a medium security correctional institution for persons 15 to 23 years
of age who have been placed in a state prison. The bill names the facility the “Racine
Youthful Offender Correctional Facility”.

Under current law, DOC is authorized to purchase or accept a gift of land and
an existing facility for a suitable site selected by the building commission for an
additional secured juvenile correctional facility. Currently, the site selected by the
building commission for that facility is located at Prairie du Chien in Crawford
County. This bill authorizes DOC, until July 1, 1998, to operate the secured juvenile
correctional facility at Prairie du Chien as a state prison for young adult prisoners.

Under current law, a person who is on probation or parole and who engages in
conduct that may result in the revocation of his or her probation or parole may be
given the option to participate in a program that is designed as an alternative to the
revocation of probation or parole. This bill authorizes DOC to require a probationer
or parolee, who has engaged in conduct that may be the basis for revocation of
probation or parole, to participate in a program that is designed as an alternative to
the revocation of probation or parole.

Under current law, DOC assesses supervision fees to probationers and parolees
who are under the supervision of DOC. This bill provides that DOC, after first
deducting any fees based on inaccurate assessments, may collect unpaid supervision
fees by asking the attorney general to bring a civil action against the probationer or
parolee who owes the fees after he or she has been discharged from supervision. The
bill also requires DOC to notify a probationer or parolee who owes unpaid
supervision fees at the time of discharge that he or she owes those fees and is
responsible for paying them.

Also, under current law, a person who is on probation may have the period of
his or her probation extended by a judge if: 1) the probationer has not made a good
faith effort to discharge court-ordered payment obligations, including restitution; 2)
the probationer and the person to whom restitution is owed agree that community
service work to be performed by the probationer during an extended period of
probation will satisfy the restitution ordered; or 3) the probationer agrees to the
extension of supervision and the court finds that extension would serve the purposes
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for which probation was imposed. This bill provides that a court may extend a
probationer’s period of probation if the probationer fails to pay supervision fees
assessed by DOC. A probationer is entitled to a hearing on the issue of unpaid
supervision fees before a court may extend the probationer’s period of probation. If,
after a hearing, a court finds that a probationer owes supervision fees but the court
does not extend the period of probation, the court’s findings may be entered as a civil
judgment against the probationer for the fees owed, which DOC may use to collect
the unpaid fees. Finally, the bill allows a court to modify the terms and conditions
of probation or to revoke probation if a probationer fails to pay supervision fees
assessed by DOC.

Under current law, a probationer or parolee may be placed under
administrative supervision or minimum supervision by DOC. Administrative
supervision requires that a minimum of one face-to-face contact occur every 6
months between the probationer or parolee and a representative of DOC and that the
probationer or parolee submit a monthly report to DOC. Minimum supervision
requires that a minimum of one face-to-face contact occur every 90 days between the
probationer or parolee and a representative of DOC and that the probationer or
parolee submit a monthly report to DOC. DOC must charge a fee to any probationer
or parolee who is under administrative supervision or minimum supervision. The
fee must cover the cost of supervision.

Current law also provides that DOC may contract with public, private or
voluntary vendors for the supervision of probationers and parolees who are under
minimum supervision or administrative supervision. The contract must authorize
the vendor to charge a fee to probationers and parolees sufficient to cover the cost of
supervision and administration of the contract.

This bill eliminates the current requirements for administrative supervision
and minimum supervision and provides, instead, that DOC must establish the
requirements by rule.

In addition, the bill provides that DOC may decide not to charge a fee to cover
the cost of administrative supervision or minimum supervision of any probationer
or parolee if the probationer or parolee demonstrates that he or she is unable to pay
the fee, and requires that any contract with a vendor must permit DOC to prohibit
a vendor from charging a fee to any probationer or parolee if the probationer or
parolee demonstrates that he or she is unable to pay the fee, because:

1. The probationer or parolee is undergoing treatment approved by DOC and
is unable to work.

2. The probationer or parolee has a statement from a physician certifying to
DOC that the probationer or parolee should be excused from working for medical
reasons.

JUVENILE CORRECTIONAL SYSTEM

Under current law, if a court of criminal jurisdiction (adult court) imposes a
sentence or places a person on probation, the adult court must impose a crime victim
and witness assistance surcharge of $50 for each misdemeanor offense or count and
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$70 for each felony offense or count. This bill requires a court assigned to exercise
jurisdiction under the juvenile justice code (juvenile court) to impose, in addition to
any other disposition imposed, a delinquency victim and witness assistance
surcharge of $20 on a juvenile who has been adjudicated delinquent.

Under current law, DOC operates juvenile secured correctional facilities for the
placement of juveniles who have been adjudicated delinquent or convicted of a crime
and placed in such facilities. Under current law, a juvenile who commits assault or
battery while placed in a juvenile secured correctional facility is subject to the
criminal penalties specified for those crimes, including imprisonment in an adult
prison. This bill permits DOC to transfer a juvenile from a juvenile secured
correctional facility to the Racine Youthful Offender Correctional Facility if the
juvenile is 15 years of age or over and the office of juvenile offender review (OJOR)
in DOC determines that the juvenile’s conduct in the juvenile secured correctional
facility presents a serious problem to the juvenile or others. Under the bill, the
factors that OJOR may consider in making that determination must include whether
and to what extent the juvenile’s conduct in the juvenile secured correctional facility
is violent and disruptive, the security needs of the juvenile secured correctional
facility and whether and to what extent the juvenile is refusing to cooperate or
participate in the juvenile’s treatment programs in the juvenile secured correctional
facility.

Under current law, a county may establish a secure detention facility for
holding in secure custody juveniles who meet certain criteria. This bill permits a
county to contract with DOC for the use of a juvenile secured correctional facility
operated by DOC for holding in secure custody juveniles who meet the criteria for
being held in a county-operated secure detention facility. Under the bill, a county
may use a juvenile secured correctional facility for holding a juvenile in secure
custody only if: 1) there is no county-operated secure detention facility approved by
DOC within 75 miles of the county seat; or 2) there is no bed space available in a
county-operated secure detention facility approved by DOC within 75 miles of the
county seat.

Under current law relating to community youth and family aids (generally
referred to as “youth aids”), various state and federal funds are allocated to counties
to pay for state-provided juvenile correctional services and local
delinquency-related and juvenile justice services. DOC charges counties for the
costs of services provided by DOC. This bill imposes new per person daily cost
assessments upon counties for juvenile placements during the 1997-99 fiscal
biennium as follows:
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7/1/97 1/1/98 1/1/99

to to to
Placement 12/31/97 12/31/98 6/30/99
Juvenile correctional $137.52  $147.40 $151.32
institution
Transfers from a juvenile $137.52 $147.40 $151.32
correctional institution to
a treatment facility
Child caring institution $160.22 $161.79 $163.36
Group home $111.16 $112.25 $113.34
Foster care $24.78 $25.02 $25.26
Treatment foster care $71.35 $72.05 $72.75
Departmental corrective $77.75 $69.16 $62.81
sanctions services
Departmental aftercare $15.55 $15.25 $14.96

Under current law, DOC must provide a corrective sanctions program to serve
an average daily population of 105 juveniles, or more than 105 juveniles if the
appropriation and positions authorized for that program are increased. Under the
corrective sanctions program, DOC places a program participant in the community,
provides intensive surveillance of the participant and purchases community-based
treatment services for the participant. Current law specifies that a contact worker
under the program must have a caseload of approximately 10 juveniles and that a
corrective sanctions agent must have a caseload of approximately 15 juveniles. This
bill increases from 105 to 119 in fiscal year 1997-98 and to 161 in fiscal year 1998-99
the average daily population of juveniles that the corrective sanctions program is
required to serve and provides that the corrective sanctions program must serve
more than those average daily populations if the appropriation and positions
authorized for that program are increased or if funding and positions to serve a
greater average daily population are available (by reallocating other funding and
positions within DOC). The bill also eliminates the caseload size requirements
specified under current law.

Under current law, DOC administers a program under which it distributes
moneys to counties for early intervention services for first offenders and for intensive
community-based intervention services for seriously chronic offenders (community
intervention program). This bill transfers administration of the community
intervention program from DOC to the department of health and family services
(DHFS). The bill also eliminates requirements that the early intervention services
be provided only for first offenders and that the intensive community-based
intervention services be provided only for seriously chronic offenders.
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Current law requires DOC to establish fees for juvenile correctional services
provided by DOC. Current law also requires DHF'S to include DOC’s fees in DHFS’
uniform system of fees and requires DHF'S to collect the fees owed to DOC. This bill
makes DOC responsible for establishing its own uniform system of fees and for

collecting the fees owed to DOC for the juvenile correctional services provided by
DOC.

COURTS AND PROCEDURE

Currently, the clerk of circuit court collects a justice information system fee
from persons who are required to pay certain other specified fees, such as fees for the
commencement of a civil action for review of an administrative decision or for a
garnishment, wage earner, small claims or forfeiture action. Under current law, the
fee is $5, 80% of which is used for the development and operation of automated justice
information systems. This bill increases the fee to $7 and changes the percentage
to be used for the automated justice information systems from 80% to four-sevenths.

Currently, a sheriff receives a fee of $50 for all of his or her activities related to
the sheriff’s sale of real estate under an order of a court. Twenty-five dollars of the
$50 must be prepaid to the sheriff and is nonrefundable. This bill changes that fee
to $150. Seventy-five dollars of the fee must be prepaid and is nonrefundable.

Currently, the director of state courts is required to establish and charge fees
to certain court-related agencies for the provision of data processing services. This
bill removes that requirement. In addition, the bill removes the requirement that
the fees charged by the director of state courts for providing copies of certain
documents and reports equal the fees charged by other state agencies.

CRIMES

Current law provides penalties for felonies, which are crimes punishable by
imprisonment of more than one year. A felony created in the criminal code is placed
in one of 6 classes (Class A, B, BC, C, D or E) and each class has a specific maximum
term of imprisonment and a maximum fine. The maximum terms of imprisonment
under current law for the classes of felonies (other than Class A felonies, which are
punishable by life imprisonment) are as follows:

Class B 40 years
Class BC 20 years
Class C 10 years
Class D 5 years
Class E 2 years

This bill increases the length of sentences for the classes of felonies created in
the criminal code, other than those punishable by life imprisonment, that are
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committed on or after July 1, 1998. The maximum terms of imprisonment for the
classes of felonies under the bill are as follows:

Class B 60 years
Class BC 30 years
Class C 15 years
Class D 10 years
Class E 5 years

The bill also increases penalties for felony violations relating to controlled
substances (dangerous drugs), motor vehicles, taxation and hazardous waste
management. The bill increases the maximum term of imprisonment for these
felonies by 50% or one year, whichever is greater.

The bill also changes the structure of sentences imposed for felony offenses.
(See CORRECTIONAL SYSTEM, ADULT CORRECTIONAL SYSTEM.)

Current law provides various penalties for the crimes of theft, issuing worthless
checks and criminal damage to property (including graffiti vandalism). In some
circumstances, the penalty for these crimes is based on the value of the property
stolen or damaged or the amount of the worthless checks. If the value or the amount
is $1,000 or less, the crime is a misdemeanor, which is punishable by a fine or
imprisonment of less than one year or both. If the value or the amount is more than
$1,000, the crime is a felony, which is punishable by a fine or imprisonment of one
year or more or both. This bill increases from $1,000 to $1,500 the threshold for
determining whether misdemeanor or felony penalties apply in those cases in which
penalties depend on the value of the property stolen or damaged or the amount of the
worthless checks.

Current law prohibits forgery, which includes: 1) falsely making or altering
certain legal or commercial writings, public records or official certifications with
intent to defraud; or 2) passing off such a writing, record or certification as genuine
knowing that it is falsely made or altered. A person convicted of either of these kinds
of forgery may be fined not more than $10,000 or imprisoned for not more than 10
years or both. This bill changes the penalty for either of these kinds of forgery by
providing that the current penalty applies only if the value or purported value,
whichever is greater, of the writing, record or certification is more than $1,500.
Under the bill, if the value or purported value, whichever is greater, is $1,500 or less,
the person may be fined not more than $10,000 or imprisoned for not more than 9
months or both.

EDUCATION

PRIMARY AND SECONDARY EDUCATION
Under current law, a school district may admit a pupil who resides in another
school district if the pupil’s parents pay tuition. In addition, a pupil may attend a
public school located outside his or her school district of residence if the 2 school
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boards agree, the state superintendent of public instruction approves and the school
district of residence pays tuition.

This bill creates an interdistrict school choice program. Beginning in the
1998-99 school year, the bill provides that a pupil may attend any public school
located outside his or her school district of residence if the pupil’s parent complies
with certain application dates and procedures, and requires the school district of
residence to pay tuition or an amount agreed to between the 2 school districts. The
school district of residence continues to count the pupil in enrollment for state aid
purposes.

The school board of attendance may reject an application if there is no space
available in the school or the program in which the pupil wishes to enroll, the pupil
is involved in a disciplinary proceeding, or the pupil has been suspended or expelled
from school in the current or 2 preceding school years. A school district may prohibit
a resident pupil from attending school in another school district if the pupil is
involved in a disciplinary proceeding. A school district must prohibit a resident pupil
from attending a school in another school district if allowing such attendance would
violate a voluntary or court-ordered plan to reduce racial imbalance in the school
district. In addition, in the 1998-99 school year, a school district may limit the
number of resident pupils attending public school in other school districts to 3% of
its enrollment. In each of the 7 succeeding school years, that percentage increases
by one.

The parent of a pupil whose application is rejected or who is prohibited from
attending school in another school district by the school district of residence may
appeal the decision to the state superintendent, whose decision is final.

Beginning in the 1998-99 school year, this bill also creates an interdistrict
enrollment options program under which a pupil enrolled in a public school may
attend a public school in another school district to take one or 2 courses under certain
circumstances. The school board of the other school district must determine that
there is space available; if the course is offered in the high school grades, the school
board of the resident school district must determine that the course satisfies high
school graduation requirements; and the pupil must meet all of the prerequisites for
the course.

Acceptance and rejection criteria and procedures for the interdistrict
enrollment options program are identical to the acceptance and rejection criteria and
procedures for the interdistrict school choice program.

The school board of the school district of residence must pay to the school board
of the other school district an amount equal to the cost of providing the course to a
nonresident pupil under the program, as determined by the state superintendent.

This bill creates, in the office of the governor, a standards development council
consisting of the lieutenant governor, a representative of the department of public
instruction (DPI), legislators and one public member. The bill directs the governor
to submit to the council pupil academic standards in mathematics, science, reading
and writing, geography and history. The council must review the standards and may
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modify them. By September 15, 1997, the council must transmit its recommended
standards to the governor. By October 15, 1997, the governor must approve or
disapprove the standards. If the governor approves the standards, he or she must
issue them as an executive order.

The bill also directs each school board, by August 1, 1998, to adopt pupil
academic standards. If the governor has issued approved standards, the school
board may adopt those standards. In addition, DPI must develop a high school
graduation examination designed to measure whether pupils meet the standards
approved by the governor. Each school board must adopt a high school graduation
examination designed to measure whether pupils meet the standards adopted by the
school board. If the school board has adopted the standards approved by the
governor, it may satisfy this requirement by adopting the high school graduation
examination developed by DPI.

Beginning in the 1999-2000 school year, the bill directs each school board to
administer the high school graduation examination adopted by the school board.
Beginning on September 1, 2001, a school board may not grant a high school diploma
to any pupil unless the pupil has passed the high school graduation examination.
A school board must provide a pupil with at least 4 opportunities to take the
examination in grades 9 to 12.

Under current law, a charter school is a school operated by an individual (or
group) who has entered into a contract with a school board. The school board is
responsible for overseeing the operation of the charter school and may revoke the
charter school contract under certain circumstances. A charter school is exempt from
most laws governing public schools.

This bill permits the city of Milwaukee, the University of
Wisconsin-Milwaukee (UW-Milwaukee) and the Milwaukee area technical college
(MATC) to establish and operate charter schools or to contract with an individual or
group to operate charter schools. These charter schools must be located in the
Milwaukee public school district (MPS) and only pupils who reside in MPS may
attend them. The city of Milwaukee, UW-Milwaukee and MATC are responsible for
either operating or overseeing the operation of their respective charter schools and
may revoke their charter school contracts under certain circumstances.

For each pupil attending one of these charter schools, the bill directs DPI to pay
to the operator of the charter school an amount equal to MPS’s shared cost per
member (the amount of MPS’s school expenditures for which state aid is payable
under the general equalization aid formula divided by the MPS enrollment) in the
previous school year. DPI must reduce the general equalization aid to which MPS
is entitled by the same amount.

Under current law, a charter school may be established either by school board
initiative or by a written petition signed by: 1) at least 10% of the teachers employed
by the school district; or 2) at least 50% of the teachers employed at one school of the
school district. Within 30 days after receiving such a petition, the school board must
hold a public hearing on the petition. After the hearing, the school board may grant
the petition. The MPS board, however, must either grant or deny a petition within
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30 days after the required public hearing. If the MPS board denies a petition, the
person seeking to establish the charter school may appeal the denial to DPI. DPT’s
decision is final and is not subject to a court’s review. In addition, a contract to operate
a charter school may be for any term not exceeding 5 school years and may be
renewed for one or more terms not exceeding 5 school years.

This bill eliminates the requirement that a petition be signed by a certain
percentage of teachers, unless the charter school replaces a public school in whole or
in part. If a school board is petitioned to establish a charter school it must either
grant or deny the petition within 30 days following the required public hearing. If
a school board denies the petition, the person seeking to establish the charter school
may appeal the denial to DPI. DPTI’s decision is final and is not subject to a court’s
review. The bill also provides that a contract to operate a charter school may be for
any term and may be renewed for any term.

Current law provides that a charter school is an instrumentality of the school
district in which it is located and the school board of that school district must employ
all personnel for the charter school. This provision does not apply to charter schools
located in MPS. This bill requires the MPS board to determine whether a charter
school located in MPS and under contract with the MPS board is an instrumentality
of MPS. If the MPS board determines that the charter school is an instrumentality
of MPS, then the MPS board must employ all personnel for the charter school; if the
MPS board determines that the charter school is not an instrumentality of MPS, then
the MPS board may not hire any personnel for the charter school. The bill also
provides that a charter school established by the city of Milwaukee, UW-Milwaukee
or MATC is not an instrumentality of MPS and that the MPS board may not hire any
personnel for that charter school.

Current law requires school boards to administer certain statewide
examinations to pupils and to ensure that instructional staff of public and charter
schools hold licenses and permits issued by DPI. Under this bill, the city of
Milwaukee, UW-Milwaukee and MATC are required to assume these
responsibilities for their respective charter schools. Current law limits the increase
in the total amount of revenue that a school district may receive from general school
aids and property taxes unless the electors in the school district approve a higher
limit by referendum. In each school year, the maximum allowable increase per pupil
is $206. The limit is based on the difference between the average number of pupils
enrolled in the 3 previous school years and the average number of pupils enrolled in
the current and 2 preceding school years. This bill provides that, beginning in the
1998-99 school year, the number of pupils enrolled for MPS excludes pupils
attending the charter schools established by the city of Milwaukee, UW-Milwaukee
or MATC in the 3 previous school years.

Under current law, the number of pupils enrolled for determining MPS revenue
limits excludes the number of pupils attending private schools under the Milwaukee
parental choice program, under which eligible pupils in MPS may attend certain
private schools at state expense. Beginning in the 1997-98 school year, this bill
provides that for MPS the number of pupils enrolled excludes pupils attending
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private schools under the Milwaukee parental choice program in the 3 previous
school years, resulting in less of a decrease in the revenue limit for MPS.

Under current law, several exceptions to the revenue limit exist, including an
exception for a school district with a per pupil base revenue for the previous school
year that is less than the statutorily prescribed revenue ceiling of $5,600 per pupil.
Such a school district is allowed to increase its per pupil revenue up to this ceiling
without holding a referendum. This bill changes the revenue ceiling to $5,800 per
pupil for the 1997-98 school year and to $6,000 per pupil in subsequent school years.

Under the current enrollment options program, a public school pupil enrolled
in the 11th or 12th grade may enroll in an institution of higher education (a UW
campus, a technical college or a private, nonprofit institution of higher education
located in this state) to take one or more courses under certain circumstances. If the
course is taken for high school credit and is not comparable to a course offered in the
pupil’s school district of residence (as determined by the school board of that school
district), the school board must pay the institution of higher education the cost of the
pupil’s tuition, fees and books. If the pupil is taking a course for postsecondary credit
or a course that is comparable to a course offered in the school district, the pupil is
responsible for the tuition and fees.

This bill renames the enrollment options program the “youth options program”
and makes a number of other changes, including:

1. The bill treats attendance at a technical college differently from attendance
at a UW campus or a private college. Under the bill, a pupil may attend a technical
college under the youth options program if he or she has completed the 10th grade,
is in good academic standing and is not a child at risk (a child who is behind his or
her age group in the number of high school credits attained or in basic skill levels and
who is a dropout, habitual truant, parent or adjudicated delinquent). The technical
college must admit the pupil (unless the pupil has a record of disciplinary problems)
and must ensure that the pupil’s program meets the high school graduation
requirements.

2. The bill removes from the program, for technical colleges as well as for other
institutions of higher education, all references to comparability of courses. Under
the bill, if a pupil attends a UW campus, the school board must pay the UW an
amount equal to the cost of tuition, fees and books for the course. If a pupil attends
a private institution of higher education, the school board must pay the institution
the cost of tuition, fees and books, or an amount equal to the statewide average cost
per high school credit multiplied by the number of credits for which the pupil is
attending, whichever is less. If a pupil attends a technical college for less than 7
credits, the school board must pay the technical college the cost of tuition, fees and
books. If the pupil attends a technical college for 7 credits or more, the school board
must pay the technical college the school district’s average cost per pupil for regular
instruction and instructional support services multiplied by an amount equal to the
number of credits taken by the pupil divided by 15. The bill specifies that the pupil
is not responsible for any portion of the tuition and fees for the course, regardless of
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whether the course is comparable to a course offered in the school district and
regardless of whether the pupil takes the course for high school or postsecondary
credit.

Under current law, each school board must provide access to an education for
employment program approved by the state superintendent of public instruction.
This bill requires each school board to provide, instead, access to a school-to-work
program that has been approved by the department of industry, labor and job
development (DILJD). (See EMPLOYMENT.) The bill also transfers 13 positions
associated with school-to-work programs from DPI to DILJD.

Under current law, each school board must establish a technical preparation
program in each high school in cooperation with a technical college district board.
The program must consist of a sequence of courses, approved by the technical college
system (T'CS) board, that are designed to allow high school pupils to gain advanced
standing in the technical college district’s associate degree program upon graduation
from high school. This bill provides that the program must integrate applied
academic and technical competency-based curricula and be designed to provide high
school juniors and seniors with both high school and technical college credit or with
advanced standing in a postsecondary institution upon graduation from high school.
The bill directs the state superintendent, DILJD and the TCS board to assist school
districts in developing their programs.

Current law directs DPI, the department of administration (DOA) and the
legislative fiscal bureau (LFB) to jointly certify to the joint committee on finance
(JCF) an estimate of the amount necessary to appropriate as general school aid to
ensure that the sum of state school aids and the school levy tax credit equals 66.7%
of the sum of state school aids and property taxes levied for schools. The amount
appropriated as school aid is a sum sufficient equal to the amount determined by
JCF.

This bill eliminates this process. The bill provides that, beginning in the
1997-98 school year, the amount appropriated is a sum certain determined through
the biennial budget process. Beginning in 1999, the bill directs the governor, by
February 15 of each odd-numbered year, to submit to JCF an estimate of the amount
necessary to appropriate as general school aid in each of the following 2 school years
to ensure that the sum of state school aids and the school levy tax credit in each of
those school years equals two-thirds of the sum of state school aids and property
taxes levied for schools.

Under current law, a school board may apply to DPI for a grant to fund one or
more prevention and intervention programs, including a families and schools
together program, an after-school and summer school program and several alcohol
and other drug abuse programs. This bill transfers administration of these grant
programs from DPI to the department of health and family services (DHF'S).
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Under current law, referenda are required or authorized to be held by school
districts in order to incur debt or exceed the revenue limits, or to exceed the levy rate
limit for a school construction fund that is applicable only to the Milwaukee Public
Schools. Currently, these referenda are required or authorized to be held at special
elections when no offices appear on the ballot.

This bill provides that such referenda must be held concurrently with the
spring election (held in each year) or the general election (held in each
even-numbered year) or on the Tuesday after the first Monday in November in
odd-numbered years.

The 1995-97 biennial budget act (1995 Wisconsin Act 27) made a number of
changes with respect to the powers of the state superintendent of public instruction
and the name and structure of DPI. The act:

1. Changed the name of DPI to the department of education (DOE).

2. Created an 1l-member education commission, including the state
superintendent as chairperson, to function as the policy-making unit for DOE.

3. Vested the administrative powers and duties of DOE in a secretary of
education, to be appointed by the governor with senate confirmation.

4. Assigned all duties and powers of the state superintendent to the secretary
of education and DOE.

5. Created an office of the state superintendent attached to DOE.

On March 29, 1996, the Wisconsin Supreme Court held that all of the provisions
of 1995 Wisconsin Act 27 relating to the above items were unconstitutional and
therefore void. Thompson v. Craney, 199 Wis. 2d 674.

This bill revises the statutes, including those sections of the statutes that relate
to the constitutional issues but that were not specified by the court, to make them
consistent with the court’s decision. The bill also reenacts certain provisions of the
statutes that were voided by the court but that were unrelated to the constitutional
issues before the court. (See OTHER EDUCATIONAL AND CULTURAL AGENCIES.)

Current law requires each school board to obtain the advice and consent of the
state superintendent of public instruction when determining the course of study and
the minimum standards for admission to high school and requires the state
superintendent to preapprove summer school courses and to prescribe procedures,
conditions and standards for early admission to kindergarten and first grade.

This bill eliminates these requirements, requires the state superintendent to
promulgate rules governing preapproval of summer school courses and requires each
school board to prescribe its own procedures, conditions and standards for early
admission.

Current law directs DPI annually to convene a convention composed of the
representative from each school board in a cooperative educational service agency
(CESA), which provides services to school districts. The convention must be held on
the day of the annual organizational meeting for the CESA. The convention must
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establish bylaws for governing the agency. This bill eliminates the involvement of
DPI in the calling of the convention.

Current law requires each CESA to provide to each member school board, every
3rd year, an accountability plan that addresses both the efficiency and effectiveness
of agency programs and services. In addition, every 3rd year each CESA must
submit to DPI for its approval an evaluation of agency programs and services. This
bill eliminates these requirements.

Current law authorizes DPI to maintain an administrative leadership academy
to enhance the knowledge and skills of mid-career school district administrators and
principals. This bill eliminates this provision.

HIGHER EDUCATION

Technical college system

This bill directs the TCS board to assist secondary schools in the development
and implementation of school-to-work programs. The bill authorizes the TCS board
to contract with school boards to provide school districts with school-to-work
services. (See EMPLOYMENT.)

The bill also provides that if a technical college district board contracts with a
school board to provide youth apprenticeship instruction to pupils enrolled in the
school district, the district board may not charge, for each pupil receiving such
instruction, an amount that is greater than the school district’s average instructional
cost per pupil.

Current law authorizes a TCS district board to charge a fee, in addition to the
program fee established by the state TCS board, for certain court-approved alcohol
or other drug abuse education programs.

This bill also allows an additional fee for the following:

1. A short-term, professional development, vocational-adult seminar or
workshop offered to individuals who are employed in a related field.

2. With the approval of the state TCS director, a vocational-adult course
intended to improve an individual’s skills beyond the entry level if the course is
required by law, rule or regulation, or by a professional organization, to maintain
licensure or certification in the individual’s field of employment.

The additional fee may not exceed an amount equal to the full cost of the course
less the program fee established by the state TCS board.

Current law directs the TCS board annually to establish uniform fees for
students who are not residents of this state based on 100% of the statewide cost per
full-time equivalent student for operating the programs in which they are enrolled.

This bill provides that the TCS state director may authorize a TCS district
board to charge a nonresident who is enrolled in a course provided through the use
of distance education a fee that is less than the fee described above, although not less
than would be charged a resident student.
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University of Wisconsin System

Under current law, the maximum salaries for all of the following positions at
the University of Wisconsin (UW) System are established in the compensation plan:
the president of the UW System, the chancellors of the UW-Madison and
UW-Milwaukee, the vice presidents, the chancellors of the UW System campuses at
Eau Claire, Green Bay, La Crosse, Oshkosh, Parkside, Platteville, River Falls,
Stevens Point, Stout, Superior and Whitewater, the chancellors of the UW-Center
System and the UW-Extension, the vice chancellor for health sciences of the
UW-Madison and the vice chancellor who is serving as a deputy at each UW campus
and the UW-Center System and the UW-Extension.

This bill authorizes the board of regents of the UW System to set the salary of
a new appointment to any of these positions at an amount that exceeds the maximum
amount established in the compensation plan if the board submits to the secretary
of administration a report that identifies the competitive factors that necessitate the
establishment of such a salary and the secretary of administration approves the
salary. In addition, the bill provides that the board of regents may not establish the
salary of a new appointment to any of these positions, regardless of the amount of
the salary, without the approval of the secretary of administration.

Under current law, the board of regents is authorized to increase the salaries
of the positions identified above by an amount that is greater than that authorized
in the compensation plan, if the salary increase is granted “to correct a salary
inequity or to recognize competitive factors”. The cost of any such salary increase
must be paid from the appropriation or appropriations that are used to fund the
position of the person who is granted the salary increase. This bill provides that if
the cost of any salary increase “to correct a salary inequity or to recognize competitive
factors” would otherwise be chargeable to a general purpose revenue appropriation
to the board of regents, the cost may instead be paid from academic student fee
revenue. In addition, the bill provides that any such salary increase is subject to the
approval of the secretary of administration.

Under current law, the board of regents is authorized to increase the salaries
of faculty and academic staff by an amount that is greater than that provided in the
proposal governing salary increases for faculty and academic staff that is approved
by the joint committee on employment relations if the salary increase is granted “to
correct a salary inequity or to recognize competitive factors”. The cost of any such
salary increase must be paid from the appropriation or appropriations that are used
to fund the position of the person who is granted the salary increase. This bill
provides that if the cost of any salary increase “to correct a salary inequity or to
recognize competitive factors” would otherwise be chargeable to a general purpose
revenue appropriation to the board of regents, the cost may instead be paid from
academic student fee revenue. These salary increases are not subject to the approval
of the secretary of administration.

Under current law, promotional appointments to vacant positions in the state
classified service must be made only according to merit and fitness and are generally
based on competitive examination and filled from promotional registers. This bill
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provides that for a promotional appointment to a vacant position in the classified
service at the UW System, the appointing authority is not required to base the
appointment on competitive examination or to fill the position from a promotional
register when the position is to be filled by a person who, at the time of appointment,
is employed in a permanent position at the UW System. This bill does not affect the
requirement that promotions in the classified service at the UW System must be
made only according to merit and fitness.

Currently, the board of regents of the UW System may set academic student
fees. The board is appropriated, from revenues generated by academic student fees,
a specified amount for degree credit instruction, plus an amount equal to not more
than the amount by which the expenditure estimate for the appropriation (as
submitted by the board to the secretary of administration and approved by the
secretary) exceeded actual expenditures from the appropriation in the previous fiscal
year.

This bill authorizes the board of regents to spend for degree credit instruction,
in addition to the amounts described above, an amount equal to 5% of the amount
appropriated for that purpose, if sufficient revenues are available.

In addition, in the 2nd fiscal year of a fiscal biennium, the bill authorizes the
board of regents to spend for degree credit instruction, in addition to the amounts
described above, an amount equal to 5% of the sum of the amount appropriated for
this purpose and the 5% amount determined in the previous fiscal year, if sufficient
revenues are available.

Current law authorizes the board of regents of the of the UW System to transfer
moneys in program revenue appropriations to other program revenue
appropriations. The moneys must be repaid before the end of the fiscal year in which
the transfer was made.

This bill allows the board of regents, upon the request of the UW-Extension or
any institution or center within the system, to transfer surplus moneys from the
program revenue appropriation for auxiliary enterprises (such as housing facilities,
dining halls and parking facilities) to a newly created program revenue
appropriation for the one-time, fixed-duration costs of any student-related activity.
The moneys need not be repaid.

Current law prohibits the board of regents of the UW System from
accumulating any auxiliary reserve funds from student fees unless the fees and the
reserve funds are approved by the secretary of administration and JCF. This bill
eliminates this provision.

Current law requires the board of regents of the UW System to charge a $28 fee
for each application for admittance to the UW System except that the board must
charge a $38 fee for each application to a graduate school, law school or medical
school within the system. This bill increases the fees to $35 and $45, effective with
applications for admittance in the fall of 1998.
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Current law authorizes the board of regents of the UW System, in the 1993-94
to 1996-97 academic years, to exempt from nonresident tuition up to 200 juniors and
seniors enrolled at the UW-Parkside in programs with surplus capacity and up to
150 students enrolled at the UW-Superior in programs with surplus capacity. This
bill extends the tuition award program through the 1998-99 fiscal biennium.

Current law also directs the board of regents to charge a student who is exempt
from nonresident tuition under the tuition award program either the resident tuition
charged at the institution in which the student is enrolled or the resident tuition
charged by the public, 4-year institution closest to the student’s permanent
residence. This bill eliminates this provision. The bill also eliminates the
requirement that the board of regents submit an annual report to the secretary of
administration regarding the proposed tuition level for each student who is exempt
from nonresident tuition under the program.

Under current law, moneys for degree credit instruction at the UW System are
provided to the board of regents of the UW System in a single, sum certain
appropriation. This bill creates a separate appropriation for credit outreach
instruction sponsored by the UW-Extension under which the board is permitted to
spend without limitation any revenue collected from that instruction.

Currently, with certain exceptions, no position may be created or abolished
unless authorized by law, by JCF or, for positions funded from federal revenue, by
the governor. Current law allows the board of regents of the UW System to create
or abolish positions funded from certain appropriations. This bill allows the board
of regents to create or abolish positions funded from the newly created appropriation
for UW-Extension credit instruction.

OTHER EDUCATIONAL AND CULTURAL AGENCIES

Currently, the educational technology board (ETB) awards state “pioneering
partners” grants and approves state trust fund loans and loan interest subsidies to
certain local governments for the purpose of implementing, expanding or
participating in educational technology projects or distance education projects
(projects involving the use of communications equipment to facilitate long-distance
instruction).

This bill eliminates the ETB and the pioneering partners program. The bill
retains state trust fund loans for educational technology and distance education
projects (although eliminating ETB involvement) and extends until the 2002-03
fiscal year the reserve of $15,000,000 for such loans to school districts, counties,
municipalities and consortia of certain local governments. Currently, the reserve
applies only through the 1999-2000 fiscal year.

The bill creates a technology for educational achievement in Wisconsin board
(TEAWB) composed of the state superintendent of public instruction, the secretary
of administration and 7 other members, one of whom must be a member of the board
of regents of the UW System and one of whom must be a member of the TCS board.
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The bill authorizes the governor to appoint an executive director of the TEAWB
outside the classified service and authorizes the executive director to appoint
subordinate staff, subject to authorization of positions for the TEAWB.

The bill directs the TEAWB to promote the efficient, cost-effective
procurement, installation and maintenance of educational technology by school
districts, CESAs, technical college districts and the UW System. The TEAWB is
specifically directed to support the development of courses and, with the consent of
DOA, enter into cooperative purchasing agreements whereby school districts and
CESA’s may contract for courses to be provided to professional employes concerning
the effective use of educational technology.

The bill creates a subsidized educational technology infrastructure loan
program. Under the program, the state is authorized to issue general obligation
bonds in a total amount not to exceed $50,000,000 before July 1, 1998, and
$100,000,000 thereafter. The term of this debt may not exceed 10 years. The
proceeds of these bonds are used to make subsidized educational technology
infrastructure loans to school districts. The loans may be used for the purpose of
upgrading electrical wiring of existing school buildings and installing and upgrading
computer network wiring. The application procedures, terms and conditions for the
loans are set primarily by rules to be promulgated by the TEAWB, except that the
interest rate is to be set based on the state’s interest expenses and the expenses of
providing reserves against default. The bill directs DOA to provide or contract for
the provision of building construction services on behalf of school districts for the
installation or maintenance of electrical and computer network wiring, at the
expense of the school districts, if the districts finance that installation or
maintenance with loans from the TEAWB. The repayment of the loans is subsidized
so that school districts only pay 50% of the total debt service on the loans.

The bill appropriates moneys to the TEAWB to award grants to CESAs and
school districts for educational technology purposes. The bill also appropriates to the
TEAWB moneys from the common school fund to be distributed to school districts for
educational technology purposes.

The bill also permits DOA to accept orders from the TEAWB on behalf of school
districts, CESAs, technical college districts and the UW System for the purchase of
educational technology materials, supplies, equipment and contractual services.
The bill permits school districts, CESAs and public educational institutions to lease
educational technology equipment from the TEAWB with an option to purchase the
equipment.

The bill appropriates moneys to the board of regents of the UW System to carry
out educational technology projects, including the student information system, the
development of curricula to train students enrolled in the schools of education in the
use of educational technology in primary and secondary schools, to provide faculty
with educational technology and to train faculty in its use.

The bill appropriates moneys to the TCS board to award grants to district
boards for faculty development programs in the use of emerging technologies in
curriculum and instruction.
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The bill requires the public service commission (PSC), in consultation with the
TEAWB and DOA, to establish an educational telecommunications access program
under which school districts are provided with high-speed data transfer lines (data
lines) or 2-way interactive video links (video links). Under the program, DOA
contracts with telecommunications providers for the data lines and video links and
charges a school district not more than $250 per month per data line or video link.
Any costs incurred by DOA that exceed $250 per month are paid from the universal
service fund, which is a state segregated fund that consists of contributions made by
certain telecommunications service providers and that is used to promote universal
access to telecommunications services.

Under current law, the educational communications board (ECB) funds
distance education projects by making matching grants to school boards, CESAs,
technical college district boards, or institutions or centers within the UW System,
individually or collectively. This bill eliminates the funding of distance education
projects by the ECB.

The 1995-97 biennial budget act (1995 Wisconsin Act 27) eliminated the higher
educational aids board (HEAB), which was an independent agency, and transferred
its responsibilities for administering the state’s student financial aid system to the
newly created department of education (DOE). 1995 Wisconsin Act 27 also
eliminated the educational approval board (EAB), which was attached to the TCS
board, and transferred its responsibilities for approving veterans’ education and
training programs and regulating private vocational and technical schools to DOE.
On March 29, 1996, the Wisconsin supreme court held that the creation of DOE was
unconstitutional and therefore void. Thompson v. Craney, 199 Wis. 2d 674. In its
opinion, the court did not explicitly address the elimination of HEAB and EAB and
the transfer of their functions to DOE.

This bill recreates HEAB and EAB, and restores the powers and duties of these
boards to those that existed prior to their elimination, except that the bill attaches
EAB to HEAB instead of to the TCS board. (See PRIMARY AND SECONDARY EDUCATION.)

Under current law, this state has entered into a student reciprocity agreement
with the state of Minnesota. For residents of either state attending public
postsecondary institutions in the other state, the agreement provides a nonresident
tuition waiver for enrollment in vocational schools and a reciprocal fee structure for
enrollment in other higher education institutions. The reciprocal fee is the average
academic fee that would be charged the student at a comparable higher education
institution in his or her state of residence.

This bill allows the agreement to provide a different reciprocal fee for Wisconsin
residents enrolled in the University of Minnesota Law School. For these students,
the different reciprocal fee may be the same fee that a Minnesota resident is charged
for enrollment in the University of Minnesota Law School.

This bill permits the state historical society to charge a fee for research services
that the historical society provides to nonresidents who are not present when the
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services are being performed. The historical society may not charge a fee unless it
has established a fee schedule and submitted it to JCF for its review.

EMPLOYMENT

Under current law, each school board in the state must provide access to an
education for employment program approved by the state superintendent of public
instruction. Also, under current law, the department of industry, labor and job
development (DILJD) provides a school-to-work program under the federal
school-to-work opportunities act. This bill merges the education for employment
programs provided by school boards into the school-to-work program provided by
DILJD. Under the bill, DILJD may award grants to school boards that provide local
school-to-work programs. The bill requires a school-to-work program to link
school-based and work-based learning, academic and technical education and
secondary and postsecondary education and to include work-based learning
opportunities for high school students, a system of career guidance activities for high
school students and the coordination of high school courses with technical college
system and University of Wisconsin courses for the purpose of providing
postsecondary credits for high school students.

The bill also permits DILJD to award a grant to a nonprofit organization that
provides an innovative school-to-work program for children at risk, that is, children
who are behind their age group in the number of high school credits attained or in
basic skill levels and who are dropouts, habitual truants, parents or adjudicated
delinquents, in a county having a population of 500,000 or more (Milwaukee County)
to assist those children in acquiring employability skills and occupational-specific
competencies before leaving high school.

Under current law, DILJD may award grants to nonprofit corporations and
public agencies for the provision of career counseling centers throughout the state.
This bill requires DILJD to allocate in each fiscal year $600,000 in program revenues
received from interest and penalty payments under the unemployment
compensation program to provide grants for career counseling centers.

Under current law, DILJD awards grants to nonprofit organizations and public
agencies that are responsible for the training of youth apprentices. A nonprofit
organization or public agency that is awarded a youth apprenticeship grant must use
the funds to award training grants to employers who provide on-the-job training
and supervision for youth apprentices. Currently, a training grant may not exceed
50% of a youth apprentice’s hourly wage or $4 per hour, whichever is less, and may
not be awarded for more than 500 hours of work per youth apprentice in any school
year. This bill permits DILJD to award training grants directly to employers who
provide at least 180 hours of training for each youth apprentice during a school year.
The bill also eliminates the current caps on a training grant and instead limits a
training grant to $500 per youth apprentice per school year and to 2 school years per
youth apprentice.
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Under current law affecting members of a police department of a 1st class city
(currently, only the city of Milwaukee), if the representative of a collective bargaining
unit consisting of the members of the police department and the representative of the
city reach an impasse, either party may petition the employment relations
commission to appoint an arbitrator to determine the wages, hours and working
conditions of the employes in the collective bargaining unit. Under current law, in
determining the proper compensation to be received by the employes, the arbitrator
must utilize both of the following factors:

1. The most recently published U.S. bureau of labor statistics “Standards of
Living Budgets for Urban Families, Moderate and Higher Level”.

2. The average annual increases in the consumer price index since the last
adjustment in compensation for the employes.

This bill eliminates the requirement that the arbitrator utilize the 2 factors
specified above and instead requires that the arbitrator consider all of the following
factors, with the first factor being given the greatest weight and each successive
factor being given less weight than the one that precedes it:

1. Comparison of all of the items of compensation of the employes with such
items of compensation of other municipal law enforcement officers in the
metropolitan area in which the city is located.

2. Comparison of the respective crime rates, and workloads of and risks of
injury to law enforcement officers, in the city and any other jurisdiction in the
metropolitan area in which the city is located.

3. The increase in the cost of living during the term of the predecessor collective
bargaining agreement.

4. Comparison of all of the items of compensation of the employes with such
items of compensation of other municipal law enforcement officers in comparable
communities in this state.

5. Comparison of all of the items of compensation of the employes with such
items of compensation of other protective service employes in the city.

For the purposes of this bill, the items of compensation include base wages;
longevity pay; health, accident and disability insurance programs; pension
programs, including amount of pension, relative contributions and all eligibility
conditions; the terms and conditions of overtime compensation and compensatory
time; vacation pay and vacation eligibility; sickness pay amounts and sickness pay
eligibility; life insurance; uniform allowances; and any other similar item of
compensation.

Under current law, the Wisconsin conservation corps (WCC) board classifies its
enrollees as corps members, assistant crew leaders, crew leaders and regional crew
leaders. Under current law, the normal period of enrollment of a crew leader who is
not a regional or assistant crew leader is 2 years. Under this bill, the WCC board may
extend the enrollment period by up to an additional 2 years.

The bill also raises the maximum of a tuition voucher awarded to an enrollee
in the WCC from $2,400 to $2,600.
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Under current state law governing the WCC, no WCC enrollee is eligible for
unemployment compensation benefits by virtue of his or her employment in the
WCC. Under current state law governing the unemployment compensation
program, employes of state agencies are potentially eligible for benefits. However,
an individual serving in a position receiving work relief or work training as a part
of a work-training or work-relief program assisted or funded by a state agency is not
eligible for benefits based on such service except as the agency otherwise elects with
the approval DILJD.

This bill provides that any individual who serves as a WCC member or assistant
crew leader in the WCC is not eligible for unemployment compensation benefits
based on such service, irrespective of whether the individual is participating in a
work-relief or work-training program, and irrespective of any election by the WCC
board.

ENVIRONMENT

WATER QUALITY

The federal Safe Drinking Water Act was amended in 1996 to provide funding
to states for revolving loan programs to fund projects that will facilitate compliance
with national drinking water regulations or otherwise further the health protection
objectives of the act.

This bill requires the department of natural resources (DNR) and the
department of administration (DOA) to administer a safe drinking water loan
program under which this state accepts the federal funding made available under
the Safe Drinking Water Act, issues general obligation bonds to provide the required
state matching funds and makes loans to local governmental units for projects to
protect or improve drinking water quality. The loans are at 55% of market interest
rate for most local governmental units and at 33% of market interest rate for local
governmental units that meet financial eligibility criteria established by DNR,
except that the joint committee on finance (JCF) may change the interest rates at the
request of DNR and DOA. DNR must establish funding lists for eligible projects,
with priority given to projects that address the most serious risks to human health,
that are necessary to ensure compliance with the Safe Drinking Water Act and that
assist local governmental units that are most in need on a per household basis.

This bill creates a program to guarantee loans for projects to improve the
quality of drinking water provided by certain water systems that are not owned by
local governmental units. The Wisconsin housing and economic development
authority (WHEDA) guarantees the loans and DNR establishes the eligibility
requirements and determines whether loans are eligible for guarantees. Federal
funds provided under the Safe Drinking Water Act are used to guarantee the loans
and the bill requires the eligibility requirements for loan guarantees to be consistent
with federal requirements.

This bill authorizes DNR, with DOA’s approval, to use up to 27% of the funds
provided under the Safe Drinking Water Act for other purposes related to drinking
water quality, including making loans for projects to protect the quality of the source
waters for drinking water systems. The bill also authorizes the governor to transfer
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a portion of the federal funds provided under the Safe Drinking Water Act to the
clean water fund program, which provides funding primarily to sewage treatment
projects, or to transfer a portion of the federal funds provided for the clean water fund
program to the safe drinking water loan program. These transfers are authorized
by federal law.

The Safe Drinking Water Act authorizes a state to have primary enforcement
authority over drinking water matters if the state satisfies certain requirements.
Currently, this state has primary enforcement authority. A federal law enacted in
1996 requires a state to have authority to impose administrative penalties for safe
drinking water violations in order to maintain primary enforcement authority. This
bill authorizes DNR to impose forfeitures (civil monetary penalties) for safe drinking
water violations.

Under current law, DNR, in conjunction with the department of agriculture,
trade and consumer protection (DATCP), the land and water conservation board
(LWCB) and local governmental units, administers a program to provide financial
assistance for measures to reduce water pollution from nonpoint (diffuse) sources.
Currently, under the nonpoint source program, DNR biennially recommends
watersheds to the LWCB for designation as priority watersheds and the LWCB
designates priority watersheds. DNR is required to complete the process of the
planning nonpoint source projects in all priority watersheds by December 31, 2015.

This bill requires DNR to prepare a list of the watersheds in this state in order
of the level of impairment of the waters in each watershed caused by nonpoint source
pollution and to submit the list to the LWCB no later than January 1, 1998. The bill
requires the LWCB to identify priority watersheds based on the list and
recommendations by DNR and DATCP. DNR and DATCP must limit the number of
watersheds that they recommend to the number that they determine will enable
DNR to comply with the December 31, 2015, planning deadline.

Under this bill, a governmental unit may request funding for a nonpoint source
project in a particular year by submitting an application to the LWCB no later than
July 15 of the preceding year. DNR must use criteria approved by the LWCB to score
each proposed project. Then, before November 1, the LWCB must select the projects
for funding in the next year.

Under current law, the LWCB may authorize the transfer of funds appropriated
to DNR for the nonpoint source program to DATCP for grants to certain farmers for
animal waste management facilities. The grants may be made only for facilities that
will be located in priority watersheds. This bill eliminates this requirement.

Under current law, persons who discharge pollutants to the waters of this state
from a point source, such as a factory, must obtain a permit from DNR. This bill
requires DNR to administer at least one pilot project to evaluate the trading of water
pollution credits. A pilot project may authorize a person required to obtain a water
pollution permit to increase the discharge of pollutants above levels that would
otherwise be authorized in the permit if the person reaches an agreement with
another person under which the other person agrees to reduce the amount of
pollution that the person causes or reaches an agreement with DNR or a local
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governmental unit under which the person pays money to DNR or the local
governmental unit and DNR or the local governmental unit uses the money to reduce
water pollution.

Under the clean water fund program, this state provides financial assistance
for projects to control water pollution, including sewage treatment plants. The
budget act for each fiscal biennium establishes the present value of the subsidies that
may be provided under the clean water fund during that fiscal biennium. This bill
sets the present value of the clean water fund subsidies that may be provided during
the 1997-99 fiscal biennium at $82,400,000.

Current law provides 3 interest rates for clean water fund loans, 2 subsidized
rates plus the market interest rate, depending on the type of project to be funded by
the loan. Under current law, DNR establishes the subsidized interest rates by rule,
except that the joint committee on finance (JCF) may change the interest rates at the
request of DNR and DOA.

This bill establishes 3 clean water fund loan interest rates for projects that are
eligible for a subsidized interest rate, ranging from 55% to 70% of the market interest
rate, depending on the type of project, except that JCF may change the interest rates
at the request of DNR and DOA.

Current law requires DNR and DOA to prepare a biennial finance plan for the
clean water fund program. This bill eliminates the requirements that the plan
include projections of wastewater treatment needs and financial assistance to be
provided beyond the next fiscal biennium and that the plan describe the extent to
which the clean water fund will be maintained in perpetuity.

Current law requires each person who generates solid or hazardous waste to
pay, in addition to other fees, a well compensation fee of one cent per ton for each ton
of solid or hazardous waste disposed of by that generator. This bill increases the well
compensation fee paid by generators of solid or hazardous waste from one cent per
ton to 4 cents per ton.

HAZARDOUS SUBSTANCES AND ENVIRONMENTAL CLEANUP

This bill authorizes DNR and DOA to administer a land recycling loan program
under which this state provides loans to cities, villages, towns and counties (political
subdivisions) for projects to remedy environmental contamination at sites owned by
political subdivisions where the environmental contamination has affected, or
threatens to affect, groundwater or surface water. The loans are made from the
revolving loan fund used to fund the clean water fund program. The loans are at 55%
of market interest rate. Under the program, DNR must establish funding lists for
eligible projects with rankings based on the potential of projects to reduce
environmental pollution and threats to human health and, for sites that are not
landfills, the extent to which projects will prevent the development of undeveloped
land by making land available for redevelopment after a cleanup is conducted. The
bill prohibits a political subdivision from selling a site for which a loan was provided,
while the loan is outstanding, for less than fair market value. If a political
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subdivision sells a site, it must use the proceeds to pay any outstanding loan balance,
but may retain a portion of the proceeds after paying the balance.

This bill eliminates a program under which DNR is authorized to use the
proceeds of general obligation bonds to make grants to political subdivisions for
investigations and cleanups of contaminated sites owned by political subdivisions.

Current law generally requires a person who possesses or controls a hazardous
substance that is discharged or who causes the discharge of a hazardous substance
to restore the environment to the extent practicable and to minimize the harmful
effects of the discharge on the environment. Under current law, a local government
that acquires land through tax delinquency or bankruptcy proceedings, or from
another local government that acquired land by such means, is exempt from
requirements relating to correcting discharges of hazardous substances on that land.

Under this bill, this exemption does not apply to a local government that fails
to take certain actions directed by DNR to reduce to acceptable levels any substantial
threat to public health or safety posed by the land when put to its intended use or if
the discharge is a discharge of a hazardous substance from a federally regulated
underground storage tank.

Under current law, a money lender that acquires land through enforcement of
a security interest is not liable for a discharge of a hazardous substance on that land
if, in addition to meeting other requirements, the lender conducts a DNR-approved
environmental assessment of the land within 90 days after acquiring the land. This
bill allows environmental assessments conducted before the lender acquired the land
to be used to satisfy this condition. However, if the prior assessment is conducted
more than one year before the lender acquires the land, the prior assessment may
not be used unless, within 90 days after acquiring the land, the lender visually
inspects the land to verify the accuracy of the environmental assessment, submits
the assessment and inspection results to DNR, corrects the assessment’s
inadequacies and reimburses DNR for the cost of its review.

Under current law, DNR has a lien upon land for unrecovered expenses
incurred by DNR to contain, remove or dispose of abandoned containers of hazardous
substances. This bill eliminates DNR’s liens upon such land.

Under current law, a landowner who acquired land after a hazardous substance
was discharged on the land is exempt from absolute requirements to restore the
environment and minimize the harmful effects of the discharge, if the purchaser, in
a manner approved by DNR, investigates and restores the environment, minimizes
the harmful effects of the discharge and thereafter maintains and monitors the land.
The exemption continues to apply even if changes to the law would impose greater
responsibilities on the purchaser, or if it is subsequently discovered that the
purchaser’s efforts failed to fully restore the environment, failed to minimize the
harmful effects of the discharge or that the contamination was more extensive than
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anticipated. The exemption is transferable to subsequent owners who continue to
monitor and maintain the property as approved by DNR.

This bill provides that any person who did not cause the discharge, who did not
control the hazardous substance prior to its discharge and who did not participate
in the management, control or ownership of a business or entity that caused the
initial release of the hazardous substance on the property, is eligible for this
exemption.

With certain limitations, the bill also exempts such a person from the following:

1. Minimum standards for operation, monitoring and maintenance of solid
waste facilities.

2. Certain corrective action orders issued by DNR.

3. Liability for repayment of costs incurred by this state for environmental
repair to the land.

4. Environmental repair fees and surcharges paid by waste generators.

5. Licensing and certification requirements for the treatment, storage and
disposal of hazardous waste on the land.

The bill allows DNR to issue a certificate indicating approval of restoration
efforts that eliminated the harmful effects of a discharge from only part of the
affected land. The certificate exempts a person from liability only with respect to the
portion of the land that was successfully restored. The bill also makes these
exemptions available to a person who owned the land when the hazardous substance
was first released and makes these exemptions available regardless of who
investigates the land, when the investigation is conducted and who restores the land.

The bill provides that a person who owns land contaminated by a hazardous
substance is not required to respond to that hazardous substance if the hazardous
substance migrated from land owned by another and if the person did not cause the
original discharge. The bill also authorizes DNR to issue a written determination
that the person is not required to respond to the hazardous substance if the person
agrees to cooperate with DNR’s efforts to respond to the hazardous substance and to
avoid taking actions that worsen the problem.

The bill authorizes DNR to enter into an agreement containing a schedule for
conducting a cleanup of a hazardous substance discharge required by the current law
if the discharge does not endanger public health. If a person violates such an
agreement, DNR may refer the matter to the department of justice for enforcement.

The bill authorizes a person who discovers a discharge of a hazardous substance
on his or her property as a result of conducting an environmental investigation of the
property to delay conducting a cleanup required by current law if all of the following
conditions are satisfied:

1. The person gives a summary of the environmental investigation to DNR.

2. DNR determines that the discharge does not pose an immediate and direct
threat to human health or the environment.

3. The person does not make the discharge worse.

4. Within 3 years (or 6 years under certain circumstances) the person enters
into an agreement with DNR containing a schedule for conducting the cleanup.
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The bill provides that a tax-exempt economic development corporation that
owns land on which a hazardous substance has been discharged is not required to
restore the environment or minimize the harmful effects of the discharge if the
corporation acquired the property for economic development purposes and the
corporation did not cause the discharge.

The bill provides that a person who investigates property to determine the
existence of a discharge of a hazardous substance or to get information about a
discharge is not considered to possess or control the hazardous substance or cause
the discharge of the hazardous substance as the result of conducting the
investigation. This provision does not apply, however, if the person who conducts the
investigation physically causes a discharge or exacerbates an existing discharge.

Under current law, a person who provides assistance or advice in handling
problems in emergency or potential emergency situations relating to the discharge
of a hazardous substance or the threat of such a discharge is immune from civil
liability for acts or omissions in providing the assistance or advice. The immunity
does not extend to persons who are paid for their advice and assistance, who cause
and are liable for the hazardous substance discharge, or whose acts or omissions are
grossly negligent or involve reckless, wanton or intentional misconduct.

This bill creates immunity from any civil liability related to a hazardous
substance that was released on land before the person claiming the immunity took
title to, or possession or control of, the land. The immunity is available only to
specified persons who by their actions qualify for other immunities from liability
relating to discharged hazardous substances. The bill does not provide immunity
from a claim arising under a contract.

Under the current stewardship program, DNR may provide grants to local
units of government to acquire land for urban green space, for local parks and for the
preservation or restoration of urban rivers or riverfronts. DNR also may provide
grants to nonprofit conservation organizations to acquire land for trails as well as for
these 3 purposes. This bill requires that DNR give higher priority in awarding these
grants to projects related to brownfields redevelopment. A “brownfield” is an idle or
underused industrial or commercial facility or site that is adversely affected with
respect to expansion or redevelopment by actual or perceived environmental
contamination.

Under current law, the department of commerce administers a program to
reimburse owners of certain petroleum product storage tanks for a portion of the
costs of cleaning up discharges from those tanks. This program is commonly known
as PECFA. This bill requires the department of commerce to give priority in paying
PECFA awards to claims for cleanups at brownfields.

This bill authorizes DNR to provide assistance to any person concerning the
investigation and cleanup of environmental pollution of properties and the
determination of who is liable for that pollution. The bill authorizes DNR to charge
fees to offset the costs of providing this assistance.
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Currently, DNR contracts for construction work related to hazardous substance
spills or environmental repair are exempt from most state procurement
requirements. DNR must award the contracts on the basis of competitive bids or
competitive sealed proposals. However, the governor may waive this requirement
in an emergency. This bill allows the governor to waive these bidding requirements
if DNR desires to use innovative or patented technology that is available from only
one source and that in the judgment of DNR would provide the best practicable
hazardous substance spill response or environmental repair.

Under current law, DNR administers a financial assistance program to assist
with costs related to operating recycling programs and for complying with the
prohibition on disposing of yard waste in landfills. The amount of financial
assistance under the program is generally the lesser of 66% of eligible net costs or
$8 per person. In 1998, the percentage rate for reimbursement of recycling program
capital costs and yard waste disposal costs is reduced from 66% to 50%. In 1999, the
rate is further reduced from 50% to 25%, while the reimbursement rate for other
eligible expenses is reduced from 66% to 50%. The program ends on January 1, 2000.
This bill eliminates the scheduled changes to the funding formula and continues the
current formula used to determine financial assistance under the program until
January 1, 2000.

Under current law, the owner of a solid waste disposal facility (landfill) or a
hazardous waste disposal facility is required to maintain proof of financial
responsibility for the costs of closing the facility and of caring for the facility after it
is closed (for example, monitoring groundwater quality). Current law authorizes
several methods for providing proof of financial responsibility, including providing
a bond or a letter of credit. A business or utility may provide proof of financial
responsibility by satisfying specified financial tests, including measures of net worth
and creditworthiness.

This bill establishes a fiscal capacity method for cities, villages, towns and
counties (political subdivisions) to establish proof of financial responsibility related
to the ownership of a landfill or hazardous waste facility. A political subdivision may
provide proof of financial responsibility under this method by satisfying tests related
to the amount of its indebtedness; the property tax levy that would be required to pay
for closure and long-term care; and the political subdivision’s bond ratings.

If a political subdivision that uses the fiscal capacity method of providing proof
of financial responsibility fails to comply with closure, long-term care or corrective
action requirements, this bill requires DOA to collect the amounts necessary to pay
for compliance by deducting those amounts from any state payments due to be paid
to the political subdivision.

Under current law, generators of hazardous waste are generally required to pay
an annual environmental repair fee. Certain kinds of waste are exempted from the
fee, including household hazardous wastes that are collected in a program
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administered by a municipality to collect household hazardous wastes, often called
a clean sweep program. This bill exempts from the environmental repair fee
agricultural hazardous wastes that are collected in a program administered by a
county to collect agricultural hazardous wastes, often called an agricultural clean
sweep program.

LEAKING PETROLEUM STORAGE TANKS

Under current law, the department of commerce administers a program to
reimburse owners of certain petroleum product storage tanks for a portion of the
costs of cleaning up discharges from those tanks. This program is commonly known
as PECFA. The department generally determines the amount of a PECFA award by
subtracting a specified deductible from the amount of the eligible costs.

Under this bill, if a claimant includes certain ineligible costs in a PECFA claim,
the department determines the amount of the PECFA award by subtracting the
amount of those ineligible costs, as a penalty, in addition to the deductible, from the
amount of the eligible costs. The bill requires the department to promulgate a rule
identifying the ineligible costs that will be subtracted.

The bill provides that PECFA reimbursement for interest costs incurred by a
PECFA claimant may not exceed the prime rate, as determined by the department
of commerce. Currently, there is no limit on PECFA reimbursement for interest costs.

The bill authorizes the department of commerce to promulgate rules under
which it may require 2 or more owners of petroleum storage tanks to use the same
service providers to conduct cleanups of discharges from those tanks as a condition
of receiving PECFA reimbursement. The bill also authorizes the department of
commerce to promulgate rules under which the department may select service
providers to provide investigation or remedial action services in specified areas. The
rules may deny PECFA reimbursement for a service performed by a person other
than a selected provider or limit PECFA reimbursement to the amount that the
selected provider would have charged for the service.

Under current law, the owner of an underground petroleum product storage
tank that meets state or federal standards for new underground petroleum product
storage tanks or that has been upgraded to meet state or federal standards for
upgrading existing underground petroleum product storage tanks is generally not
eligible for PECFA reimbursement for discharges from that tank. This bill provides
that the owner of an aboveground petroleum product storage tank that meets state
standards for new aboveground petroleum product storage tanks or that has been
upgraded to meet state standards for upgrading existing aboveground petroleum
product storage tanks is generally not eligible for PECFA reimbursement for
discharges from that tank.

Current law specifies situations in which an owner is ineligible for a PECFA
award, including when the owner has been grossly negligent in maintaining the
storage tank. This bill provides that the owner of a petroleum product storage tank
is also ineligible for a PECFA award if the discharge is caused by someone who
provided services or products to the owner.
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Under current law, PECFA reimburses the owner of an underground tank for
compensation paid to 3rd parties for property damages caused by a discharge. This
bill provides that PECFA reimbursement for property damages does not cover the
loss of fair market value resulting from a discharge.

Under the bill, if a person who receives a PECFA award sells equipment or
supplies that were eligible costs for which the PECFA award was issued, the person
must pay the proceeds of the sale to this state.

The bill requires the department of commerce to specify the information that
must be submitted by a person who requests a hearing to contest a PECFA
determination, such as the amount of a PECFA award. If a person fails to submit the
required information, the department may deny the person a hearing.

Under current law, the owner of a storage tank is generally ineligible for a
PECFA award for the cleanup of a discharge from the tank if the owner has received
a PECFA award for an earlier discharge from that tank. This bill eliminates that
ineligibility.

Under the bill, if an owner of a storage tank receives a PECFA award but the
cleanup activities for which that award is granted fail to remedy the discharge, the
owner may receive additional financial assistance for other activities to remedy the
discharge. The amount of the original award plus the additional financial assistance
may not exceed the maximum allowable PECFA award.

Under current law, a PECFA claimant must receive a written determination
from the department of commerce or from DNR, depending on the severity of the
contamination, that the cleanup restored the environment to the extent practicable
and minimized the harmful effects from the discharge to the environment. This bill
authorizes DNR to specify methods of showing that the cleanup restored the
environment to the extent practicable and minimized the harmful effects from the
discharge to the environment, other than a written determination by the department
of commerce or DNR.

Current law limits PECFA awards for discharges from home heating oil tanks
to $500,000 per fiscal year. The law limits PECFA awards for school district heating
oil tanks to 5% of the amount appropriated for PECFA awards in each fiscal year.
This bill limits PECFA awards for school district heating oil tanks plus home heating
oil tanks to 5% of the amount appropriated for PECFA awards in each fiscal year.

OTHER ENVIRONMENT

Under current law, DNR issues various kinds of permits and licenses, such as
water pollution discharge elimination permits, air pollution control permits and
landfill operation licenses. Some facilities are required to obtain several of these
licenses and permits.

This bill requires DNR to administer a pilot program to evaluate innovative
environmental regulatory methods. Under the pilot program, DNR may enter into
not more than 10 cooperative agreements with persons who own or operate facilities
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that are required to be covered by licenses or permits issued by DNR under current
law. A cooperative agreement may replace a license or permit identified in the
cooperative agreement and provisions in a cooperative agreement may supercede
provisions in a license or permit.

A cooperative agreement must require the participant in the pilot program to
implement an environmental management system under which the participant
evaluates the effects that the covered facility has on the environment and makes
measurable or noticeable improvements in those effects through planning and
changes in the facility’s operations. The bill requires a cooperative agreement to
contain pollution limits that are at least as stringent as the pollution limits under
current law and requires participants to involve interested members of the public in
planning and in monitoring performance under a cooperative agreement.

The bill authorizes DNR to grant variances from requirements in current
environmental laws to participants in the program if those variances promote the
reduction in overall levels of pollution or reduce the administrative burden on state
agencies or participants while providing the information needed to ensure
compliance with environmental requirements.

The bill requires participants in the program to conduct systematic reviews of
their environmental performance. If a review reveals violations of environmental
requirements, a participant must report the violations to the department. The
participant must correct the violations within 90 days of the report or within a longer
period specified in a compliance schedule that must be approved by DNR. If a
participant corrects reported violations within the required period, this state may
not collect forfeitures (civil monetary penalties) for the violations unless the
violations present an imminent threat to public health or the environment, the
violations may cause serious harm to public health or the environment or DNR
discovers the violations before they are reported.

This bill requires DNR to establish a permit guarantee program. Under the
program, DNR refunds application fees paid by persons applying for certain licenses
or permits if DNR fails to make a determination on the licenses or permits within a
time period established by DNR. The bill requires DNR to include specified types of
licenses and permits in the program, including air pollution control permits and
permits relating to navigable waters, and authorizes DNR to include other
environmental licenses and permits in the program.

The bill also allows DNR to promulgate a rule to charge an additional fee for
applications for permits for various projects that affect wetlands or that affect
navigable waters, such as the placement of structures or deposits in lakes and rivers.
DNR may charge this fee if an applicant requests that DNR make a determination
whether to grant the permit in a shorter time than the time period established by
DNR by rule and if DNR can comply with the request.

Current law prohibits mining for metallic minerals without a mining permit
issued by DNR. DNR is required to issue a mining permit if it makes certain findings,
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including that the proposed mine will comply with all applicable air, water and solid
and hazardous waste laws.

This bill requires that DNR also find: 1) that proven technology exists to ensure
that the proposed mine will not pollute groundwater or surface water from acid
drainage or from the release of heavy metals; and 2) that the proposed mine will use
that technology.

Current law requires DNR to promulgate rules relating to nonmetallic mining
reclamation. “Nonmetallic mining” is the extraction of nonmetallic substances such
as stone and gravel. The rules must include the text of a nonmetallic mining
ordinance. Counties are generally required to enact ordinances in strict conformity
with the text of the ordinance. This bill eliminates the requirement that DNR
promulgate the text of a nonmetallic mining ordinance by rule. The bill generally
requires counties to enact ordinances that comply with DNR’s nonmetallic mining
reclamation rules.

Under current law, nonmetallic mining reclamation standards and a local
nonmetallic mining reclamation ordinance apply to portions of a nonmetallic mining
site that were mined before the ordinance took effect as well as to portions of a site
that are mined after that date, but the standards that apply to portions of a site that
were mined before the effective date are not as stringent. Under this bill, nonmetallic
mining reclamation standards and ordinances only apply to areas that are used for
nonmetallic mining, or for purposes related to nonmetallic mining, on or after the
date on which the bill becomes law. Under the bill, there are no longer different
reclamation standards for areas depending on when they are mined.

Current law authorizes a landowner to register land that has an economically
viable nonmetallic mineral deposit with the register of deeds. Once land is
registered, a local governmental unit may not, by zoning, rezoning or other official
action, permit the erection of structures on the land, or permit other uses of the land,
in a manner that would permanently interfere with the extraction of the mineral
deposit. This does not prohibit a use of the land that is permissible under the zoning
in effect when the land is registered. A registration may not be rescinded.

Under this bill, land may be registered only if it has a marketable nonmetallic
mineral deposit, as determined by a registered geologist or engineer, and if
nonmetallic mining is a permitted or conditional use for the land under the zoning
in effect when the land is registered. Registration lasts for 10 years and may be
renewed for one 10-year period without review of the marketability of the deposit
or the zoning of the land. Under the bill, a local governmental unit may change the
zoning of land that is registered, if the zoning change is necessary to implement a
master plan, comprehensive plan or land use plan that was adopted at least one year
before the rezoning. The zoning change does not take effect during the registration
period in effect when the zoning is changed or during any remaining renewal period,
if the land is eligible for a renewal.

Under current law, the department of transportation administers a motor
vehicle emission inspection and maintenance program in counties in which the air
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quality does not meet federally mandated standards. Certain motor vehicles are
required to be inspected for vehicle emissions and to comply with emission
limitations adopted by DNR. Various categories of vehicles are exempt from the
program, including motor vehicles that weigh more than 14,000 pounds. This bill
exempts farm trucks from the motor vehicle emission inspection and maintenance
program.

This bill creates an environmental science council in DOA. The council advises
the governor and state agencies on issues relating to the environment and natural
resources.

This bill creates an environmental performance council in DNR. The council
advises the governor and the secretary of natural resources concerning efforts to
improve the environmental performance of businesses and local governments and
concerning environmental management systems.

GAMBLING

Under current law, the gaming board is responsible for policy making and rule
making relating to, and for the day-to-day operations of, pari-mutuel racing and
wagering, charitable gaming (bingo and raffles) and crane games. In addition, the
gaming board is responsible for policy making and rule making with respect to the
state lottery. (The department of revenue (DOR) is responsible for the day-to-day
operations of the state lottery.) Finally, the gaming board is responsible for
coordinating all of the state’s regulatory activities regarding Indian gaming;
functioning as an Indian gaming liaison among Indians, the general public and the
state; functioning as a clearinghouse for information on Indian gaming and assisting
the governor in determining the types of gaming that may be conducted on Indian
lands; and entering into Indian gaming compacts.

This bill eliminates the gaming board and transfers the racing, charitable
gaming, crane games and Indian gaming authority to the department of
administration (DOA). In addition, the bill transfers the rule-making and
policy-making authority over the state lottery to DOR.

Under the bill, all employe positions of the gaming board become employe
positions of DOA, with the incumbent employes holding the positions in the gaming
board being transferred to DOA.

Under current law, the basic compensation that is paid to a retailer that sells
lottery tickets or lottery shares is 5.5% of the retail price of the lottery tickets or
lottery shares sold by the retailer. This bill raises this compensation amount to 6%
for tickets for scratch-off or instant games, retains the 5.5% compensation for
on-line lottery tickets or lottery shares and authorizes the payment of an additional
0.5% compensation for any games, tickets or shares to retailers that meet certain
sales or marketing goals established, by rule, by DOR.
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Under current law, no more than an amount generally equal to 15% of the gross
revenues from the sale of lottery tickets and lottery shares may be used to pay the
expenses for the operation and administration of the state lottery, unless the joint
committee on finance approves an amount greater than 15%. This bill reduces the
15% expense limitation for the operation and administration of the state lottery to
9%, but provides that the compensation paid to retailers who sell lottery tickets or
lottery shares is no longer included in the calculation of the expense limitation.

Under current law, the state may participate in any multistate lottery if that
multistate lottery is in conformity with the requirements of the Wisconsin state
lottery. A multistate lottery is a lottery in which more than one state of the United
States participates. This bill provides that the state may participate in any
multijurisdictional lottery if the lottery is in conformity with the requirements of the
Wisconsin state lottery. A multijurisdictional lottery is a lottery in which more than
one state of the United States, the District of Columbia, the Commonwealth of Puerto
Rico or any territory or possession of the United States or the government of Canada
or any province thereof participates.

Under current law, no person who provides management consultation services
to DOR relating to bids or sealed proposals to supply goods or services to the state
lottery may have any ownership interest in, or any partners, members or
shareholders who have any ownership interest in, any vendor that is under contract
to supply or that submits a bid or competitive sealed proposal to supply those goods
or services.

This bill provides that no person who provides management consultation
services to DOR relating to bids or sealed proposals to supply goods or services to the
state lottery may have an ownership interest of 5% or more in, or any partners,
members or shareholders who have an ownership interest of 5% or more in, any
vendor that is under contract to supply or that submits a bid or competitive sealed
proposal to supply those goods or services.

Under current law, the gaming board is required to promulgate rules for the
selection of lottery retailers on the basis of objective criteria. The rules may not limit
the number of retailers solely on the basis of the population of the municipality in
which the retailer is located. In addition, the rules must include requirements
concerning the financial responsibility of the retailer; the security of the retailer and
the retailer’s business; the accessibility of the retailer’s location to the public; the
sufficiency of retailers to serve public convenience; the volume of expected lottery
ticket and lottery share sales; the qualifications of retailers; and avoidance of an
undue concentration of retailers in any geographic area of the state.

This bill retains the requirement that rules must be promulgated for the
selection of lottery retailers on the basis of objective criteria, but eliminates all of the
current requirements concerning the contents of the rules.
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HEALTH AND HUMAN SERVICES

HEALTH

This bill creates a program under which the department of health and family
services (DHFS) awards grants to persons who provide health care screening,
referral, follow-up and patient education to low-income uninsured women. The bill
requires DHF'S to conduct a campaign to increase women’s health issues awareness
and to reduce the prevalence of chronic and debilitating health conditions that affect
women. Lastly, the bill creates a grant program for the conduct of projects to enhance
community activities in establishing and maintaining a comprehensive women’s
health program.

Under the current state public health funding program, DHFS must award up
to $250,000 in fiscal year 1996-97 as grants to local health departments, with a 25%
matching requirement, to provide primary health care services. This bill eliminates
the state public health funding program.

Under current law, DHF'S is responsible for the statewide administration of the
long-term support community options program, which is implemented by counties.
The program provides for assessments of persons to determine if community-based
services are appropriate to meet their needs for long-term support.

This bill permits DHF'S to establish in certain geographic areas a pilot program
under which DHFS may contract with a private or public entity to serve as a
clearinghouse of information for persons who are interested in home or
community-based long-term support services or institutional long-term care. In
counties where the pilot program is established, the entity with which DHFS
contracts must perform the assessments required under the long-term support
community options program and must collect information specified by DHFS and
provide that information to DHFS.

The bill provides that no nursing home or community-based residential facility
that is located in an area where the pilot project is established may admit a patient
or resident unless the patient or resident has received an assessment performed by
the contracting entity or is exempt or has waived the assessment.

Under current law, DHFS certifies hospitals and certain adult family homes
and licenses nursing homes, hospices, community-based residential facilities
(C-BRFs), home health agencies, rural medical centers and certain other adult
family homes. Each facility so licensed or certified must pay a fee for initial licensure
or certification and, if subject to renewal of licensure, a license renewal fee, except
that hospitals and nursing homes pay annual fees based on the number of beds for
which the hospitals or nursing homes are licensed. This bill permits DHFS to
continue in force a license for a facility unless the facility fails to meet standards for
operation or other requirements of licensure and DHFS suspends or revokes the
licensure. Each facility subject to licensure is required, under the bill, to pay license
fees that correspond to the license renewal fees previously required.
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Currently, under the birth and developmental outcome monitoring program,
under certain conditions physicians and nurses must report to DHFS if a child under
the age of 6 has a condition that results from an adverse neonatal outcome such as
low birth weight, has a birth defect or has a developmental disability or other severe
disability. Using certain federal block grant moneys, DHFS must develop and
implement a system for collecting, updating and analyzing this information,
disseminate the information and coordinate data dissemination activities with those
of DPI. This bill eliminates the birth and developmental outcome monitoring
program.

Under current law, DHFS administers a breast cancer screening program,
which includes an annual grant to the city of Milwaukee public health department
for the performance of breast cancer screening activities with the use of a mobile
mammography van. This bill requires DHF'S also to award under this program a
grant of $500,000 in fiscal year 1997-98 and $100,000 in fiscal year 1998-99 to an
applying entity for the performance of breast cancer screening activities with the use
of a mobile mammography van.

Under current law, a person may make an anatomical gift that authorizes, at
death, the donation of all or a part of the person’s body for use by another. In addition,
a coroner or medical examiner may, under certain circumstances, permit the removal
of a body part from a person who has died. In both of these circumstances, the
removal of the body part must be made by a licensed physician, except that an eye
may be removed by an enucleator. This bill permits a technician to remove human
tissue, except eyes, or human bone that has been donated by anatomical gift or
authorized for removal by a coroner or medical examiner. The technician must have
been appropriately trained to remove or process the tissue or bone and may act only
under the direction or supervision of a physician.

Under current statutes, at least 24 hours before a woman may obtain a lawful
abortion, the attending physician, another physician or a person assisting the
attending physician must tell her certain information and must provide her with
written information that DHF'S must publish and distribute. Among other things,
the material must state that it is unlawful for any person to coerce a woman to
undergo an abortion, and the physician or assistant must orally state that a woman
has a legal right to place her child in foster care or place the child with a relative for
adoption.

Under this bill, the materials must state that it is unlawful to perform an
abortion for which consent has been coerced. The attending physician, a person
assisting him or her or another physician must orally state that a woman has the
legal right to place her child in a foster home or treatment foster home for 6 months
or to petition a court for placement of the child in a foster home, treatment foster
home or group home or with a relative, or to place the child for adoption under a
process that involves court approval both of the voluntary termination of parental
rights and of the adoption.
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Under current law, DHFS is permitted to charge a fee for the written materials
that it must publish and distribute and that must be provided to a woman at least
24 hours before she obtains a lawful abortion. The fee may not exceed the actual cost
of the preparation and distribution of those materials. County departments are
required to distribute the materials and may charge a fee not to exceed the actual cost
of preparation and distribution of the materials. This bill deletes authorization for
DHFS and for county departments to charge a fee for the materials.

Currently, under Karlin v. Foust, No. 96-C-0374-C, 1996 U.S. Dist. (W.D. Wis.
filed May 1, 1996), enforcement of the requirement to provide the materials and of
the requirement that the woman receive the materials at least 24 hours prior to
obtaining an abortion has been temporarily restrained.

Under current law, DHFS may impose daily forfeitures (civil monetary
penalties) on a C-BRF licensee who violates the laws relating to C-BRFs. Currently,
the C-BRF licensee must pay all forfeitures within 10 days after receipt of the notice
of assessment, or, if the forfeiture is contested, within 10 days after receipt of a final
administrative decision ordering payment, unless the decision is appealed and the
decision is stayed by a court order.

This bill permits a C-BRF licensee against whom a forfeiture has been assessed
to make alternative arrangements acceptable to DHFS for the payment of the
forfeiture. The bill requires DHFS not to continue a C-BRF license if, on the date
that the licensing fee is due, the C-BRF has any forfeitures that are due and have
not been paid.

Under current law, DHFS may establish a fee for each workshop or seminar
that it provides relating to the provision of services by C-BRF's and nursing homes.
This bill allows DHF'S to establish a fee for each workshop or seminar that it provides
relating to the provision of services by assisted living facilities, adult family homes,
hospitals, home health agencies, rural medical centers and hospices.

Under current law, DHFS subsidizes continuation coverage premiums for
certain persons infected with human immunodeficiency virus (HIV). Continuation
coverage is coverage under an employer-provided group health insurance plan that
an employe, who would otherwise lose coverage because of a reduction in hours or
termination of employment, may continue upon payment of the applicable
premiums. To be eligible for premium subsidies, a person with an HIV infection must
be a state resident who has a family income that does not exceed 200% of the federal
poverty line, who is not eligible for medicare and who does not have insurance
coverage other than under the plan for which he or she is eligible for continuation
coverage or under a group or individual plan that offers a substantial reduction in
the covered services from the plan for which he or she is eligible for continuation
coverage. His or her employment must have been terminated, or his or her hours
must have been reduced, because of an illness or medical condition arising from or
related to the HIV infection. Premium subsidies for an eligible person may be paid
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by DHF'S until the person’s continuation coverage ceases or until the expiration of
29 months after his or her continuation coverage began, whichever occurs first.

This bill expands eligibility for, and uses of, premium subsidies. A state
resident who has an HIV infection may be eligible for premium subsidies even if he
or she is eligible for medicare. The person’s family income may not exceed 300% of
the federal poverty line, rather than 200%. However, if the person’s family income
exceeds 200% of the federal poverty line, he or she must pay a portion of the premium
for the insurance coverage. The amount that the person pays is determined
according to a schedule established by DHF'S, taking into consideration both income
level and family size. Premium subsidies are no longer limited to continuation
coverage. With the exceptions of medicare, medicare replacement policies and
long-term care insurance policies, premium subsidies may be paid for any health
insurance coverage, whether group or individual, that a person who fulfills all of the
other eligibility requirements has coverage under or is eligible for, including a
medicare supplement policy. The level of services covered under the policy does not
matter. In addition, premium subsidies may be paid for as the long as the person
remains eligible and has the coverage.

Under current law, the state registrar is required to accept for registration,
assign a date of acceptance, index and preserve original certificates of birth and
death, original marriage documents and original divorce reports. Numerous
provisions of the vital statistics laws require use of original vital records. Mutilating
or destroying an original birth or death certificate is punishable by a fine or up to 2
years imprisonment, or both.

This bill authorizes the state registrar to transfer to optical disk or electronic
format, in accordance with procedures and standards prescribed by the department
of administration, the paper originals of certificates of birth, death, divorce or
annulment, marriage documents, fetal death reports and related reports and to
destroy the originals of vital records that are transferred to optical disk or electronic
format. The bill also authorizes the state registrar to microfilm the paper originals
of these vital records, if so approved by the public records board. Lastly, the bill
provides that copies of vital records that have been converted to optical disk or
electronic format serve as the original vital records for purposes of the vital statistics
laws.

Under current law, DHFS may not approve for occupancy more than 22,516
hospital beds. Currently, a person may obligate for a capital expenditure, by or on
behalf of a hospital, to renovate or replace existing approved beds of the hospital or
to undertake new construction if the renovation, replacement or new construction
does not increase the approved bed capacity of the hospital. A person may also
obligate for a capital expenditure or implement services that increase the approved
bed capacity of a hospital if the capital expenditure or services are necessitated by
a transfer of beds from a public hospital that is operated by a county with a
population of 500,000 or more (Milwaukee County) to a private hospital and if the
resulting combined total number of approved beds in the 2 hospitals does not
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increase. Currently, no person may transfer approved beds of a hospital to a facility
that is associated with the hospital.

This bill eliminates the cap on the number of hospital beds that DHFS may
approve. The bill also removes the bed capacity restrictions on capital expenditures
obligated by or on behalf of a hospital.

Under current law, DHFS must analyze occurrences, trends and patterns of
acute, communicable or chronic diseases, maternal and child health, injuries and
occupational and environmental hazards and distribute information based on these
analyses. This bill authorizes DHF'S to charge reasonable fees for the analysis and
provision of health, occupational and environmental data.

PUBLIC ASSISTANCE

Under current law, the department of industry, labor and job development
(DILJD) administers the food stamp employment and training program under which
certain food stamp recipients aged 18 to 60 may be required to work or participate
in job training. Currently, DILJD is authorized, to the extent permitted by federal
law or waiver, to distribute food stamp benefits based on the number of hours that
an individual participates in the work or training requirement, a method commonly
referred to as “pay-for-performance”.

This bill expands the food stamp benefit distribution methods to include use of
not more than $300 of a household’s food stamp benefit amount as a wage subsidy
to be paid to an employer of a member of the household who is employed by that
employer as a participant in a Wisconsin works (W-2) employment position. W-2
is this state’s replacement program for the aid to families with dependent children
(AFDC) program. Participants in W-2 employment positions receive a cash benefit
based on work participation rather than family size, as under AFDC. The bill also
permits DILJD to distribute food stamp benefits as cash to households in which: 1)
a member has been employed in unsubsidized employment for at least 90 days, has
earned at least $350 per month for the last 90 days and continues to earn at least
$350 per month; or 2) a member is a participant in a W-2 employment position or
was a participant in a W-2 employment position but became ineligible solely because
of earnings. DILJD may not implement either of these methods of distribution,
however, until the secretary of administration reviews and approves a plan
submitted to DOA by DILJD detailing how DILJD will implement the distribution
methods and what the fiscal impact of those methods will be.

The bill also modifies the eligibility requirements under the food stamp
program. Under the bill, an individual is disqualified from the food stamp program
for noncompliance with the work requirements of the program. For the first
occurrence of noncompliance, the ineligibility period is one month; for the 2nd
occurrence, 3 months; and for the 3rd and subsequent occurrences, 6 months.

In addition, under the bill, in order to be eligible for food stamp benefits, a
person who is a custodial parent of a child who is under the age of 18 and who has
an absent parent, a person who is a noncustodial or putative parent of a child who
is under the age of 18 or a person who lives with and exercises parental control over
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a child who is under the age of 18 and who has an absent parent must cooperate with
efforts to establish the paternity of the child and with efforts to secure any support
to which the person or child may have rights.

Finally, under the bill, DILJD must require an applicant for the food stamp
program to state in writing whether the applicant or any member of the applicant’s
household has been convicted in any state or federal court of a felony that has as an
element possession, use or distribution of a controlled substance (dangerous drug).
A person who, after August 22, 1996, has been convicted of such a felony is ineligible
for food stamps and, in determining a household’s eligibility for food stamps, the
needs of that person are not considered. However, the person’s income and resources
are considered to be available to the household. The period of ineligibility or
disregard of the person’s needs continues for at least 12 months, but must end after
12 months if the person submits to a test for drug use and the results of the test are
negative.

Under current law, a county department of social or human services is required
to certify eligibility for and issue food coupons to needy households, except that a W-2
agency (the agency with which DILJD contracts to administer W-2) is required to
certify eligibility for and issue food coupons to eligible participants in the W-2
program.

This bill requires a W-2 agency also to certify eligibility for and issue food
coupons to: 1) persons who may be required to participate in the food stamp
employment and training program; and 2) other persons who are under the age of
61 and who are not disabled.

Currently, certain offenses under the food stamp program are punishable by
fines or imprisonment or both. The maximum punishment for an offense involving
food coupons having a value of more than $100 is a fine of not more than $10,000 or
imprisonment for not more than 5 years or both. In addition, a court may suspend
a person who violates the food stamp provisions from participation in the food stamp
program for up to 18 months.

Under federal law, an offense involving food coupons having a value of $5,000
or more is punishable by a fine of not more than $250,000 or imprisonment for not
more than 20 years or both. Also, under federal law, a person who violates certain
provisions of the food stamp program must be suspended from the program for one
year for the first offense, 2 years for the 2nd offense and permanently for the 3rd
offense. Upon conviction of an offense under the federal law involving food coupons,
authorization cards or access devices having a value of $500 of more, the person must
be suspended from the program permanently. Additionally, under federal law, a
person who a court determines has traded a controlled substance for food coupons
must be suspended from the food stamp program for 2 years upon the first
determination and permanently upon a 2nd determination. A person who a court
determines has traded firearms, ammunition or explosives for food coupons must be
permanently suspended from the program.

In addition, under federal law, a person who is a fugitive felon is ineligible for
the food stamp program or for any program for which block grant moneys under the
federal temporary assistance for needy families (TANF) program are used. TANF is
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the federal block grant program designed to replace AFDC. (W-2 is expected to be
funded in part by a TANF grant.) Federal law also requires a 10-year suspension
from the food stamp program for a person who is convicted of fraudulently misstating
or misrepresenting his or her identity or place of residence for the purpose of
obtaining simultaneous multiple food stamp benefits. Finally, federal law requires
a 10-year suspension from any TANF-funded program for a person who is convicted
of fraudulently misstating or misrepresenting his or her identity or place of residence
for the purpose of obtaining benefits in 2 or more states under the food stamp
program, the federal supplemental security income (SSI) program (a cash benefit
program for the aged, blind and disabled), the medical assistance program or any
program for which TANF moneys are used. The person’s eligibility may be
reinstated, however, if the president of the United States pardons that person for the
conduct for which the person was suspended.

This bill modifies the W-2 and food stamp provisions to reflect the federal
requirements.

Under current law, a person who receives assistance under SSI or state
supplemental payments is ineligible for AFDC. The person may, however, apply for
AFDC on behalf of his or her dependent child. Currently, AFDC is due to expire 6
months after the date that DILJD specifies in the Wisconsin Administrative Register
as the statewide implementation date of W-2. A person who receives assistance
under SSI or state supplemental payments is ineligible to participate in the
employment component of W-2.

This bill requires DHF'S to make a monthly payment of $77 to a recipient of SSI
or of state supplemental payments for each dependent child of that recipient if the
recipient is the custodial parent of that child. DHFS may not make the payment
unless: 1) the child meets the eligibility criteria for AFDC; and 2) the custodial
parent is ineligible for AFDC or W-2 solely because he or she receives SSI or state
supplemental payments. If a dependent child has 2 custodial parents, both custodial
parents must receive either SSI or state supplemental payments to be eligible for the
payment and only one payment per month may be made for any child. The $77
payment is unavailable for a child who receives SSI benefits, and a child on whose
behalf the $77 payment is made may not receive AFDC. Under the bill, a child for
whom the $77 payment is made is eligible for medical assistance (MA), under which
medical services are provided to low-income persons.

Under current law, DHF'S administers the state supplemental food program for
women, infants and children, commonly referred to as WIC. Under WIC, DHFS
provides supplemental food, nutrition education and other services to eligible
low-income women, infants and children.

This bill authorizes DHF'S to authorize grocery stores and pharmacies to accept
WIC drafts in exchange for certain food. Under the bill, DHF'S may also contract for
alternative food distribution with entities other than grocery stores or pharmacies.
The bill provides that a person who violates rules promulgated by DHF'S relating to
the WIC program may be subject to one of the following:
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Denial of an application to be authorized as a WIC vendor or participant.
Suspension or termination of authorization as a WIC vendor.
Disqualification from WIC.

A forfeiture (civil monetary penalty) of not less than $10 nor more than

Ll

$1,000.

5. Repayment of cash or benefits.

In addition, the bill provides that a person who is found guilty of certain
violations of the WIC provisions may be subject to a fine of not more than $10,000
or imprisonment for not more than 2 years, or both, for the first offense, and a fine
of not more than $10,000 or imprisonment for not more than 5 years, or both, for a
2nd or subsequent offense.

Under current law, reimbursement for home health, personal care and
private-duty nursing services that are provided to a medical assistance recipient in
a month may not exceed 120% of the average monthly cost of nursing home care, as
determined by DHFS. The monthly limit does not apply to an MA recipient under
the age of 22 or a ventilator-dependent individual, or if DHFS determines that the
cost of providing an individual with nursing home care would exceed the cost of
providing the person with the home health, personal care or private-duty nursing
services.

This bill eliminates the monthly limit on reimbursement under MA for home
health, personal care and private-duty nursing services that are provided to an MA
recipient.

Under the current formula for state and federal payment for care received in
nursing homes and certain C-BRF’s by MA recipients, DHFS may establish
minimum patient day occupancy standards for determining costs per patient day for
each of these facilities. DHFS determines payment by dividing the total allowable
facility costs by the actual adjusted patient days or patient days based on 91% of
occupancy, whichever is higher. Also under current law, the maximum number of
licensed nursing home beds statewide is 51,795, as adjusted under various criteria
by DHFS.

This bill permits nursing homes for which the bed occupancy rate is less than
91% to request DHF'S to delicense a licensed bed. If DHFS approves the request,
DHF'S may not include the bed in determining costs per patient day for the nursing
home. The nursing home may not sell or use a bed that is delicensed. Every 12
months after a bed is delicensed, DHF'S must reduce the licensed bed capacity of the
nursing home by 10% of all the nursing home’s delicensed beds or by 25% of one bed,
whichever is greater, and must also reduce the statewide maximum number of
licensed nursing home beds by this number. However, the nursing home retains the
right to resume use and licensure of a delicensed bed for 18 months after the facility
notifies DHF'S that the facility intends to resume licensure of the bed, except that the
nursing home may not resume licensure of a bed or fraction of a bed for which the
licensed bed capacity of the nursing home has been reduced.
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Under current law, DHFS may use state revenues under MA and federal
matching funds to reimburse the 3 state centers for the developmentally disabled for
the cost of services provided by the centers. Under a community integration
program, for each placement into a community of a person who is relocated from one
of the state centers, DHF'S reduces this reimbursement by a specified amount and
community care for the person is paid for under MA. Currently, the reimbursement
reduction amount for the Central Wisconsin Center for the Developmentally
Disabled is $205 per day, the amount for the Northern Wisconsin Center for the
Developmentally Disabled is $199 per day and the amount for the Southern
Wisconsin Center for the Developmentally Disabled is $149 per day. This bill
changes the reimbursement reduction amounts for the Northern Wisconsin Center
for the Developmentally Disabled and the Southern Wisconsin Center for the
Developmentally Disabled to $174 per day.

Under current law, a county department of developmental disabilities services
authorizes all care of a developmentally disabled patient in a state facility, including
a state center for the developmentally disabled. Although the cost of care for the
majority of patients in a state center for the developmentally disabled is paid for
under MA, DHF'S bills county departments of developmental disabilities services for
persons who are ineligible for MA and who lack other means of full payment, for
certain mentally ill persons who exhibit extremely aggressive and challenging
behaviors, and, at 10% of the MA rate, for a person placed in a state center who is
found under an independent professional review to be appropriate for community,
rather than institutional, care.

Under this bill, beginning January 1, 1998, county departments of
developmental disabilities services may be billed $184 per day for the care of a
patient of a state center who is found under an independent professional review to
be appropriate for community care. Also under the bill, beginning January 1, 1998,
if a county department of developmental disabilities services authorizes admission
to a state center for the developmentally disabled of a nonemergency new patient
whose care in the community would cost less than $184 per day, the county
department must reimburse the state center for the cost of that patient at the rate
of $184 per day.

Under current law, DHF'S is required to file a claim against the estate of a
recipient of MA for the amount of MA paid on behalf of the recipient while the
recipient resided in a nursing home or while the recipient was an inpatient in a
medical institution and was required to contribute to the cost of care. DHFS must
also file a claim against the estate of a recipient of MA for certain MA services paid
on behalf of the recipient after the recipient attained the age of 55. Currently, DHF'S
may collect the amount from, among other property of the decedent, funds of the
decedent that were held by the decedent immediately before death in a joint account
or a payable-on-death (P.O.D.) account. DHFS may collect from certain solely
owned property of the decedent by a transfer by affidavit process, rather than the
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formal probate process, if the value of the solely owned property does not exceed
$10,000 and certain other conditions are met.

This bill authorizes DHFS to collect by affidavit signed by a DHFS
representative funds of a decedent that were held by the decedent immediately
before death in a joint account or a P.O.D. account, if all of the other conditions
allowing DHF'S to collect by affidavit are met. The bill also authorizes DHF'S to
establish a payment schedule, subject to reasonable interest, for heirs of an estate
who wish to satisfy a recovery claim without selling a nonliquid asset.

Under current law, DHF'S, DILJD, a county or an elected tribal governing body
that provides certain public assistance benefits as a result of an injury, sickness or
death that creates a claim or cause of action on the part of the public assistance
recipient or beneficiary or the estate of the recipient or beneficiary against a 3rd
party must be joined by the plaintiff as a party to the claim or action. This is known
as subrogation and as a subrogated party, DHF'S, DILJD, a county or an elected tribal
governing body may maintain an action or intervene in an action by the recipient,
beneficiary or estate against the 3rd party. Currently, a party that is joined based
on subrogation may do one of the following:

1. Participate in the prosecution of the action.

2. Agree to have his or her interests represented by the party who caused the
joinder.

3. Move for dismissal.

Current law also provides that a prevailing defendant is entitled to costs from
the plaintiffs, including subrogated plaintiffs who neither participated in the
prosecution of the action nor moved for dismissal.

This bill excludes DHFS and counties from liability for costs to prevailing
defendants in actions in which DHFS or a county is subrogated because of the
implication of MA payments if DHFS or the county does not participate in the
prosecution of the action.

Under the bill, DHF'S need not take any affirmative action in order to have its
interests represented by the party causing the joinder. Regardless of whether DHF'S
participates in prosecuting the claim, if the plaintiff prevails, the portion of the
proceeds of the claim that represents benefits paid under MA as a result of the
occurrence of injury, sickness or death for which the claim arose must be paid to
DHFS.

Under current law, an 18-year-old high school student who is ineligible for
AFDC solely because of his or her age is eligible for aid to 18-year-old students if he
or she meets certain conditions. The amount of aid paid to the person is equal to the
amount of aid to which that person would have been entitled under AFDC if he or
she were 17 years of age, except that if the person’s family became ineligible for
AFDC on the person’s 18th birthday the amount paid equals the amount of aid
granted to a single person under AFDC. This bill repeals the aid to 18-year-old
students program.
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Under current law, DILJD may contract with a county to administer a work
experience and job training program for noncustodial parents who fail to pay child
support or to meet their children’s needs for support because of unemployment or
underemployment. Currently, the program may include certain kinds of work
experience and job training, job orientation and job search activities. This bill limits
the permitted activities of the program to work experience and job search activities.

Under current law, DHFS determines, by use of a prospective payment formula
that is updated each fiscal year, the rates of payment for nursing homes and certain
C-BRFs that provide care to MA recipients. The current payment formula requires
DHFS to consider, in determining payments for individual facilities, costs for
allowable direct care, allowable support services, allowable fuel and utilities, net
property tax or allowable municipal services, allowable administrative and general
costs, allowable facility interest expenses and capital payment necessary for the
provision of service over time. For allowable direct care costs, DHFS must establish
standards for payment that are at least 110% of the median for direct care costs for
facilities that do not primarily serve the developmentally disabled and, for facilities
that primarily serve the developmentally disabled, standards for payment that are
at least 110% of the median for direct care costs for those facilities.

This bill revises the payment formula to limit an increase in payment, including
an increase resulting from adjustment of facility base rates and percentage increases
over facility base rates, in fiscal year 1997-98 to no more than 6.1% over that paid
in fiscal year 1996-97, or $50,975,000, whichever is less. The bill limits an increase
in this payment in fiscal year 1998-99 to no more than 3.5% over that paid in fiscal
year 1997-98, or $30,322,500, whichever is less, including an increase resulting from
adjustment of a percentage increase over facility base rates. The bill also clarifies
that this limited increase in payment is an aggregate increase for all nursing homes
and C-BRFs that are payable under the formula. Lastly, the bill changes the
standards for payment of allowable direct care costs; for facilities primarily serving
the developmentally disabled, the standards for payment are not less than the
median of direct care costs for a sample of all facilities in the state primarily serving
the developmentally disabled. For facilities that do not primarily serve the
developmentally disabled, the standards for payment are not less than the median
of direct care costs for a sample of all of those facilities in the state.

Under current law, certain nursing homes receive MA payments that are
supplemental to the payments established under the payment formula for all
facilities. Under one supplemental payment program, DHFS must distribute not
more than $20,000,000 in federal MA funds in each of fiscal years 1995-96 and
1996-97, plus any additional unanticipated federal MA funds that equal funds that
a county certifies were expended to operate a county facility and that are matched
by county funds. Under a 2nd supplemental payment program, DHFS must
distribute not more than $18,600,000 in federal MA funds in each fiscal year to
county, city, village or town nursing homes if the funds are matched by county, city,
village or town funds, if the county certifies to DHFS the amount of all county funds
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expended in each calendar year to operate the facility and if certain other
requirements are met.

This bill consolidates the 2 programs of supplemental payments to nursing
homes and permits payment of county-matched funds of not more than $38,600,000
in each fiscal year.

Under current law, DILJD is directed to request a waiver from the secretary of
the federal department of health and human services to enable the state, by July 1,
1997, to cease making payments under AFDC to a nonlegally responsible relative on
behalf of a dependent child. Previously, AFDC payments to eligible nonlegally
responsible relatives could not cease unless a waiver was in effect.

Currently, under the federal Personal Responsibility and Work Opportunity
Reconciliation Act, a waiver is not necessary in order to cease making such
payments. This bill eliminates the requirement that DILJD request a waiver and
that a waiver be granted and in effect in order to end such payments. Under the bill,
a nonlegally responsible relative who is receiving AFDC payments on behalf of a
dependent child on the day on which this bill becomes law may not receive AFDC
payments after December 31, 1997, or the date of the first reinvestigation of the
person occurring after the day on which this bill becomes law, whichever occurs first.
A nonlegally responsible relative who is not receiving AFDC payments on the day on
which this bill becomes law may not receive any AFDC payments on or after that
date.

Current law requires a county department of human services or social services
(county department) to pay $215 per month to a relative of a child who is providing
care and maintenance for the child (kinship care) if certain conditions are met. This
bill makes a relative ineligible for kinship care payments if the child for whom the
relative is providing care and maintenance is already receiving federal SSI payments
or state supplemental payments to the child’s SSI payments.

Under current law, DHFS or an entity to which DHF'S has delegated authority
must annually review every resident of a nursing home or institution for mental
diseases who has a developmental disability or mental illness to determine if the
resident needs facility care or needs active treatment for the developmental
disability or mental illness. If the review determines that the resident does not need
facility care, no MA payment may be made for that resident’s care and the resident
must be relocated unless he or she is determined to need active treatment for a
developmental disability or mental illness and he or she has continuously resided in
a nursing home or institution for mental diseases for at least 30 months before the
determination date. However, if the resident requires active treatment and has met
the continuous residency requirement, he or she may receive MA-paid active
treatment in the facility or in an alternative setting.

This bill eliminates the requirement for annual review of residents of a nursing
home and institution for mental diseases who have a developmental disability or
mental illness and, instead, requires review of those residents who have experienced
a significant change in physical or mental condition.
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Currently, certain MA recipients may receive case management services that
are reimbursable under the MA program if the services are provided by a certified
case management provider in a county, city, village or town that elects to make the
services available and that reimburses the service provider for the amount of
allowable charges that are not paid from federal MA moneys.

This bill expands the eligibility for case management services under the MA
program, if provided by a certified provider in a county, city, village or town that
elects to provide the services, to include women who are aged 45 to 64 and who are
not residents of nursing homes or otherwise receiving case management services.

Currently, under a waiver of federal medicaid laws, state revenues and federal
medicaid moneys provide home or community-based care for persons who are
eligible for MA and who are diagnosed as developmentally disabled. These persons
are either relocated into the community from certain institutions other than a state
center for the developmentally disabled, or they receive care in intermediate care
facilities for the mentally retarded. The program providing this care is one of several
“community integration” programs and is commonly known as “CIP 1B”.

This bill requires a county that owns a facility from which an individual is
relocated to the community under the “CIP 1B” program to submit to DHF'S a plan
for delicensing a bed of the facility that is approved by DHFS in order to receive
funding for the individual’s relocation under the “CIP 1B” program.

Under current law, a person whose application for MA is denied or is not acted
upon promptly or who believes that the payments made in the person’s behalf were
not properly determined may file an appeal with DHFS pursuant to the appeal
process set forth under the AFDC program. Currently, the AFDC appeal process is
due to expire on the first day of the 6th month beginning after the date indicated by
DILJD in the Wisconsin Administrative Register as the statewide implementation
date for W-2. Federal law requires a similar appeal process under the MA program.

This bill creates an appeal process under the MA program.

Currently, DHFS is required to make eligibility determinations for MA, but
may delegate this responsibility to a county department of social services. Under this
bill, DHF'S may also delegate responsibility of eligibility determinations to a county
department of human services or to a W-2 agency.

Currently, a county or governing body of a federally recognized American
Indian tribe may retain a portion of the amount that the state is authorized to retain
for an overpayment made under the food stamp program that is recovered because
of the efforts of an employe or officer of the county or tribe, unless the overpayment
was made because of an error on the part of the county or tribe. DILJD is required
to promulgate a rule establishing the portion of the amount of the recovered
overpayment that the county or tribal governing body may retain.
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This bill deletes the requirement that DILJD establish the portion by rule and
instead authorizes a county or tribal governing body to retain 15% of the amount that
the state is authorized to retain. The bill also authorizes a W-2 agency to retain 15%
of the amount the state is authorized to retain for an overpayment made under the
food stamp program that is recovered because of the efforts of an employe or officer
of the W-2 agency.

Currently, a county or governing body of a federally recognized American
Indian tribe may retain 15% of benefits distributed under the AFDC program (unless
the benefits were provided as a result of state, county or tribal error) and under the
MA program that are recovered because of the efforts of an employe or officer of the
county or tribe.

This bill authorizes a W-2 agency to retain 15% of distributed AFDC benefits
(unless the benefits were provided as a result of state, county or tribal error) and MA
benefits that are recovered because of the efforts of an employe or officer of the W-2
agency.

The bill also authorizes a W-2 agency to retain 15% of an overpayment made
under the W-2 program that is recovered because of the efforts of an employe or
officer of the W-2 agency, unless the overpayment was made because of an error on
the part of the W-2 agency.

Under current law, DILJD is required to implement a program of emergency
assistance for families with needy children in cases of fire, flood, natural disaster,
homelessness or energy crisis. Currently, emergency assistance in cases of
homelessness, except homelessness created by a domestic abuse situation, may be
provided to a needy person only once in a 36-month period. Current law does not
specify how frequently emergency assistance may be provided in cases of fire, flood,
natural disaster or energy crisis.

This bill specifies that emergency assistance in cases of fire, flood, natural
disaster or energy crisis may be provided to a needy person only once in a 12-month
period.

Under current law, each county department administering AFDC is required
to maintain a monthly report, open for public inspection, showing the names of all
persons receiving benefits under AFDC and the amounts received by those recipients
during the preceding month. Each W-2 agency administering W-2 is required to
maintain a monthly report, open for public inspection, showing the names and
addresses of all persons receiving benefits under W-2 and the amounts received by
those recipients during the preceding month. This bill eliminates the requirement
that the report contain the addresses of W-2 recipients.

Currently, the address of an AFDC or W-2 recipient may be released to a law
enforcement officer if the officer provides, in writing, the recipient’s name and social
security number and satisfactorily demonstrates, in writing: 1) that the recipient is
a fugitive felon; 2) that the location or apprehension of the recipient is within the
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official duties of the officer; and 3) that the officer is making the request in the proper
exercise of his or her duties.

Currently, federal law prohibits a state agency from preventing the release of
the current address of a recipient of aid that is funded under a TANF grant or of a
recipient of food stamps to a law enforcement officer if the officer furnishes the
agency with the name of the recipient and notifies the agency that the recipient is
a fugitive felon, is violating a condition of probation or parole or has information that
is necessary for the officer to conduct his or her official duties.

This bill removes the requirement that the law enforcement officer provide the
social security number of the recipient in order to receive information regarding the
recipient’s current address. The bill also permits the county department or W-2
agency to release the current address of a recipient to a law enforcement officer if the
officer satisfactorily demonstrates, in writing, that the recipient has information
that is necessary for the officer to conduct the official duties of the officer.

Under current law, DILJD is required to implement W-2 statewide no later
than September 1997, if a waiver is in effect or legislation is enacted permitting the
use of federal funds for the program and if DILJD determines that sufficient funds
are available. Currently, under TANF, federal law permits the implementation of
most of the components of W-2 without a waiver.

One component of W-2 is a health plan to be operated as part of MA. Under
current law, beginning on the first day of the 6th month beginning after the statewide
implementation of W-2, MA will not be available to those individuals who are
eligible for the W-2 health plan. However, MA will continue to be available to eligible
persons over the age of 65 and to eligible disabled persons. Federal law does not
currently permit the implementation of the W-2 health plan as part of MA.

This bill directs DHF'S to request a waiver from the secretary of the federal
department of health and human services or to seek the enactment of federal
legislation to permit the implementation of the W-2 health plan as part of MA. If
a waiver is in effect or permissive federal legislation is enacted, DHFS must
implement the W-2 health plan beginning no later than the first day of the 3rd
month beginning after the waiver is granted or the federal legislation is enacted and
must publish a notice in the Wisconsin Administrative Register indicating the date
that it will implement the W-2 health plan. Under the bill, if a waiver is in effect
or federal legislation is enacted, DHFS may terminate the MA eligibility of those
persons who are eligible for the W-2 health plan beginning on the date published in
the notice.

WISCONSIN WORKS

Under current law, no person may participate in W-2 for more than 60 months,
unless a W-2 agency determines that unusual circumstances exist that warrant an
extension of the participation period. In calculating the months of participation for
an individual, a W-2 agency must include any months of participation in the job
opportunities and basic skills (JOBS) program that occurred since July 1, 1996.
Under the JOBS program, AFDC recipients who are not exempt are required to
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participate in certain job-related activities. Currently, under TANF, no state may
use any part of a TANF grant to provide assistance to a family that includes an adult
member who has received for 60 months any TANF-funded assistance in any state,
although federal law permits a state to grant extensions for hardship or in cases in
which an individual in the family has been battered or subjected to extreme cruelty.
Federal law requires states to disregard any month during which an individual
received TANF-funded assistance while living either on an American Indian
reservation or in an Alaskan Native village if, during that month, at least 1,000
individuals were living on that reservation or in that village and at least 50% of the
adults living on the reservation or in the village were unemployed.

Currently, under federal law, a state to which a TANF grant is made must
achieve certain monthly work participation rates for single-parent and 2-parent
families that receive TANF-funded assistance. In a 2-parent family, one parent
must work at least 35 hours per week, not fewer than 30 of which must be
attributable to certain federally prescribed work activities. If the family receives
federally funded child care assistance, the other parent must work at least 20 hours
per week in certain federally prescribed work activities, unless an adult in the family
is disabled or caring for a severely disabled child.

This bill modifies the eligibility criteria for W-2 to preclude from eligibility a
person who has received any TANF-funded assistance for a total of 60 months. In
calculating the months of participation for an individual, a W-2 agency must include
months of participation in JOBS that occurred since October 1, 1996, any month that
the individual received emergency assistance if the assistance was funded from
TANF grant money and any month during which any other adult member of the W-2
group participated in a W-2 employment position while the individual was a member
of that W-2 group. If the individual joins a new W-2 group in which another adult
member of the group has received TANF-funded assistance, the W-2 agency must
attribute to that individual the greater of the following:

1. The number of months that the individual received any TANF-funded
assistance.

2. The number of months that the other adult member of the new W-2 group
received TANF-funded assistance.

The bill requires a W-2 agency to disregard any months that a person received
TANF-funded assistance while living either on an American Indian reservation or
in an Alaskan Native village if, during that month, at least 1,000 individuals were
living on that reservation or in that village and at least 50% of the adults living on
the reservation or in the village were unemployed.

The bill also requires that, if a participant in a W-2 employment position
resides with the other parent of the participant’s dependent child, and if the W-2
group receives federally funded child care assistance on behalf of the dependent
child, the other parent must work at least 20 hours per week in certain federally
prescribed work activities unless that parent is disabled or caring for a severely
disabled child.

Under the bill, no additional grant or wage subsidy is paid for the other parent’s
work activities. The monthly grant of a participant in a community service job or
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transitional placement is reduced by $5.15 for every hour that an individual who is
in the participant’s W-2 group and who is subject to the work requirement fails to
meet the work requirement in a month without good cause. Additionally, if the
individual who is subject to the work requirement demonstrates 3 times a refusal to
participate, the individual who is a participant in a W-2 employment position loses
eligibility to continue to participate in the particular employment position
component in which the participant had been participating. The participant may,
however, be eligible for at least one of the other 2 employment position components.

The bill also provides that the custodial parent of an infant may receive a grant
without being required to work only if no other adult member of the custodial
parent’s W-2 group is participating or eligible to participate in a W-2 employment
position or working in an unsubsidized job.

Also, under the bill, a W-2 agency may require, as a condition of continued
eligibility for a community service job or transitional job, that a person submit to a
test for drug use if that person has been convicted, after August 22, 1996, of a felony
that has as an element possession, use or distribution of a controlled substance. If
the test results are positive, the W-2 agency must reduce the participant’s grant
amount by not more than 15%. The reduction lasts for at least 12 months, or for the
remainder of the participant’s participation period in a community service job or
transitional placement, if less than 12 months. The full benefit amount must be
restored for a person who continues to be a participant in a community service job
or transitional placement after 12 months if the participant submits to a drug test
at that time and the test results are negative.

Under current law, an individual is eligible for a child care subsidy under W-2
if the individual meets certain nonfinancial and resource eligibility requirements
and if the gross income of the individual’s family is at or below 165% of the federal
poverty line for a family the size of the individual’s family.

This bill permits an individual who is already receiving a child care subsidy
under W-2 to remain eligible for the subsidy if the gross income of the individual’s
family is at or below 200% of the federal poverty line for a family the size of the
individual’s family and the individual continues to meet the other eligibility
requirements.

Under current law, recipients of AFDC are required to assign to the state any
rights they have to support or maintenance while receiving AFDC. Under W-2,
participants are not generally required to assign rights to support or maintenance.

Currently, under TANF, states must require applicants and participants in
TANF-funded assistance programs to assign to the state any rights to support and
maintenance while participating in the TANF-funded program. This bill modifies
the W-2 eligibility requirements to provide that an individual is eligible for W-2
benefits only if he or she assigns his or her rights to any support or maintenance to
the state for the period of time that he or she receives W-2 benefits.
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Under current law, an individual whose application for a W-2 employment
position is not acted upon with reasonable promptness after filing the application,
or is denied in whole or in part, whose benefit is modified or canceled, or who believes
that the benefit was calculated incorrectly, may petition the W-2 agency for a review
of that action. The W-2 agency must give the individual reasonable notice and an
opportunity for a review. The individual may petition DILJD for a review of the W-2
agency’s decision within 15 days after the decision or the W-2 agency may request
DILJD to review the W-2 agency’s decision. Currently, state law does not specify a
remedy for a successful petitioner.

This bill permits an individual whose application for any component of W-2 has
been denied in whole or in part, whose benefit is modified or canceled, or who believes
that the benefit was calculated incorrectly, to petition the W-2 agency for a review
of that action. The individual may seek a review by DILJD of the W-2 agency’s
decision.

The bill provides that, following a review, if a W-2 agency or DILJD determines
that an individual’s application for a W-2 employment position was denied because
of an erroneous determination of ineligibility or that an individual was placed in an
inappropriate W-2 employment position, the W-2 agency must place that individual
in the first appropriate W-2 employment position available. Benefits under that
position are available to the individual beginning on the date on which the individual
begins participation in that position. The bill further provides that, following a
review, if the W-2 agency or DILJD determines that the individual’s benefit was
improperly modified or canceled or was calculated incorrectly, the W-2 agency must
retroactively restore the benefit to the proper level.

The bill also provides a review process under the emergency assistance for
families with needy children program. Under that process, an individual whose
application for emergency assistance is not acted upon by DILJD or the W-2 agency
with reasonable promptness after the filing of the application or is denied in whole
or in part, or who believes that the assistance amount was calculated incorrectly, may
petition DILJD or the W-2 agency for a review of that action.

Currently, a W-2 participant in a community service job receives a monthly
grant of $555, reduced by $4.25 for each hour of work or education or training activity
missed without good cause. A participant in a transitional placement (a placement
for an individual unable to participate in a trial or community service job) receives
a monthly grant of $518, reduced by $4.25 for each hour of work or education or
training activity missed without good cause. The grant is paid by the W-2 agency.
The grant to a custodial parent of an infant that is 12 weeks old or younger is not
subject to reduction.

Under this bill, the grant amount for community service jobs and for an eligible
custodial parent of a 12-week old or younger infant is increased to $673 per month
and the grant amount for a transitional placement is increased to $628 per month.
These amounts are reduced by $5.15 for every hour that the participant fails to
participate in any activity required for the participant’s placement.
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The bill also provides that DILJD may make the benefit payments for a
community service job and transitional placement and payments to a custodial
parent of an infant by an electronic funds transfer system.

Under current law, a person may be licensed by DHF'S or certified by a county
department as a family day care provider. Certification by a county department
must be done in accordance with rules promulgated by DHFS. Under 1995
Wisconsin Act 404, the duties of DHFS primarily related to the administration of
child care programs were transferred to DILJD. This bill requires that DILJD,
rather than DHF'S, promulgate the rules related to certification of family day care
providers.

Currently, DILJD administers an at-risk and low-income child care program,
under which low-income families and families who are at risk of receiving AFDC
receive child care subsidies. The program expires 6 months after the date that
DILJD publishes in the Wisconsin Administrative Register as the statewide
implementation date of W-2. This bill eliminates the program on October 1, 1997.

The bill also modifies provisions of the W-2 child care program to allow for the
distribution of funds to county departments that provide W-2 child care services and
to private agencies that provide W-2 child care for children of migrant workers.
Counties may not use more than the greater of $20,000 or 5% of those funds for
administrative purposes. Under the bill, counties may determine the method by
which they will provide or pay for W-2 child care. No payment may be made from
the funds distributed by DILJD for child care provided to a child with whom the child
care provider resides.

Under current law, a custodial parent of a child who is under the age of 13, or
a person who, under the kinship care program, provides care and maintenance to a
child who is under the age of 13, may receive a child care subsidy if he or she meets
certain eligibility criteria.

This bill extends eligibility for a child care subsidy to a minor parent who is not
subject to the school attendance requirement but who needs child care in order to
obtain a high school diploma or participate in a course of study meeting the
standards established by the state superintendent of public instruction. The bill also
extends eligibility for a child care subsidy to a person who needs child care in order
to participate in any required job orientation or job search under the W-2 work
program.

Finally, under current law, DILJD is required to set the reimbursement rate for
licensed and certified child care providers. DILJD may also establish a system of
rates for child care programs that exceed the quality of care standards required for
licensure or for certification. Under this bill, counties are required to set the rates,
subject to the approval of DILJD. DILJD is required to promulgate rules to establish
quality of care standards for child care providers that are higher than the quality of
care standards required for licensure or for certification and may promulgate rules
to establish a system of rates or a program of grants for those child care providers.
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Under current law, DILJD is required to make a monthly payment for child care
for a dependent child of an individual who is subject to the school attendance
requirement under the learnfare program or for a child of a person who is under 20
years of age who wants to attend school. (Under the learnfare program, an individual
who is a dependent child in a W-2 group that includes a participant in a W-2
employment position or who receives AFDC is required, with certain exceptions, to
attend school if the individual is 13 to 19 years of age or, beginning on the first day
of the fall 1997 school year, is 16 to 19 years of age.)

This bill limits the school attendance requirements under the learnfare
program to individuals who are 6 to 17 years of age. The bill also eliminates the
requirement that DILJD make a payment for child care for a person under the age
of 20 who wants to attend school.

Under current law, DILJD is required to make a periodic check of the earned
income of a recipient of AFDC by checking the amounts credited to the recipient’s
social security number. This bill requires DILJD to make a periodic check of the
amounts earned by participants under W-2.

This bill requires DILJD to include investigation of suspected fraudulent
activity on the part of participants in W-2 as part of its program to investigate
fraudulent activity under certain public assistance programs. The bill also requires
DILJD to recover overpayments for low-income, at-risk and W-2 child care. Under
the bill, a county, tribal governing body or W-2 agency may retain 15% of the child
care benefits that are recovered due to the efforts of an employe or officer of the
county, tribe or W-2 agency. The county, tribe or W-2 agency may not retain any
amount from recovered benefits that had been provided because of state, county,
tribal governing body or W-2 agency error.

Under current law, the W-2 health plan does not cover over-the-counter drugs,
except insulin. This bill provides that the W-2 health plan may cover an
over-the-counter drug if DHFS determines that the over-the-counter drug is more
cost-effective than the prescription equivalent.

SUPPORT, PATERNITY AND OTHER FAMILY MATTERS

Under current law, many state agencies and boards issue licenses, permits or
other credentials for professional or occupational purposes. In addition, the
department of natural resources (DNR) issues fish and game licenses for
recreational purposes. This bill requires an applicant for the issuance or renewal of
a professional or occupational license, if the applicant is an individual, to provide his
or her social security number. The issuing agency or board must refuse to issue or
renew the license if an applicant does not provide a social security number. For
recreational fish and game licenses issued by DNR, DNR must require an applicant
who is an individual to provide his or her driver’s license number and must refuse
to issue or renew the fish and game license if the applicant does not do so, subject to
conditions which must be specified in a memorandum of understanding between
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DNR and DILJD (see below). An agency or board that obtains an individual’s social
security number from a license application may release the social security number
only to DILJD for purposes of DILJD’s administration of the child and spousal
support and establishment of paternity and medical support liability program under
current law.

Under current law, if an individual who has been ordered by a court to pay child
or family support or spousal support (maintenance) fails to pay the amount ordered,
the court may enforce the judgment or order by any appropriate remedy, including
contempt of court, garnishment of the individual’s wages and suspension of the
individual’s operating privilege. Also under current law, if an individual fails to
make any court-ordered payments of child or family support, maintenance or other
support-related payments, DILJD may certify the delinquency to the department of
revenue (DOR) and DOR may withhold the delinquent amount from any income tax
that would be refunded to the individual.

This bill requires DILJD to establish a system under which operating privileges
and state occupational, professional and recreational licenses, permits or other
credentials (licenses) are withheld, nonrenewed, restricted or suspended by the state
agency or other entity that issues the operating privilege or license for failure to pay
court-ordered payments of child or family support, maintenance or other
support-related payments. The bill requires DILJD and each issuing agency or
other entity to enter into a memorandum of understanding related to the
requirements for withholding, nonrenewing, restricting or suspending operating
privileges or licenses, the procedures to be used and safeguards for keeping
information about individuals, including social security numbers, confidential. The
procedures must include adequate notice to the individual who owes the delinquent
payments, an opportunity to pay the delinquent amount or make alternative
payment arrangements before any action is taken with respect to the individual’s
operating privilege or license, an opportunity for a hearing before a court or family
court commissioner on the issue of whether the individual owes the amount of
court-ordered payments that is, or will be, certified by DILJD and reinstatement of
the individual’s operating privilege or license upon payment of the delinquent
amount or making satisfactory alternative payment arrangements.

Under current law, a petition in an action affecting the family, such as a divorce
or child support action, must include the social security numbers of the parties. This
bill requires that all written judgments in actions affecting the family include the
social security numbers of the parties and of any child of the parties.

Under current law, each clerk of circuit court must forward to the state registrar
on a biweekly basis a report of every divorce or annulment that was granted in the
clerk’s court during that period. The clerk is also required to submit to the state
registrar a report of paternity determination within 30 days after entry of a paternity
judgment. The report must include the name and date and place of birth of the
adjudicated father. This bill requires the divorce and annulment report to include
the social security numbers of the parties to the divorce or annulment and of any
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child of the parties and requires the paternity report to include the social security
numbers of the adjudicated father, the mother and the child. The bill also requires
that the social security numbers of persons signing a statement acknowledging
paternity (the mother of the child and the man acknowledging paternity) be included
on the statement form.

Under current law, an application for a marriage license and a marriage
document (which consists of the marriage license, the marriage certificate and
confidential information collected for statistical purposes) must contain any
information that DHF'S directs. This bill requires that the social security numbers
of the parties be included on the application and on the marriage document.

Under current law, generally only after a man has been adjudicated to be the
father of a nonmarital child in a paternity action may any orders related to the child,
such as orders for the payment of child support or for custody or physical placement
rights, be made with respect to the man. However, if the man has signed and filed
with the state registrar a statement acknowledging paternity, a judge or family court
commissioner may order the man to pay child support in any action affecting the
family, such as an action for support. The action need not be a paternity action.
Within one year after signing a statement acknowledging paternity or one year after
attaining age 18, whichever is later, a person who signed the statement, which may
be either the man or the mother of the child, may request that the judge or family
court commissioner order genetic tests. If the results of the genetic tests exclude the
man as the father of the child, the court must dismiss any action for support, or
vacate any order for support, with respect to the man.

Under this bill, a statement acknowledging paternity that is signed and filed
with the state registrar on or after January 1, 1998, may be rescinded by either party
who signed the statement by filing a document prescribed by the state registrar for
that purpose before the earlier of the day on which a court makes an order in an
action affecting the family with respect to the man and child or 60 days after the
statement was filed. If either party who signed the statement was a minor when the
statement was filed, either party may rescind the statement before the earlier of the
day on which a court makes an order in an action affecting the family with respect
to the man and child or 60 days after the person who was a minor when the statement
was filed attains age 18. If the statement is not timely rescinded, the filed statement
becomes a conclusive determination of paternity with the same effect as a judgment
of paternity. A determination of paternity on the basis of a filed statement may be
voided by a court only upon a showing of fraud, duress or mistake of fact.

The bill provides that an action affecting the family that seeks to establish a
support obligation for, or custody, physical placement or visitation rights to, a child
may be brought with respect to parties who signed and filed a statement
acknowledging paternity with regard to the child. If the statement has not been
rescinded and the parties had notice of the hearing in the matter, the court or family
court commissioner may make the same orders that may be made in paternity
actions, including orders concerning child support, legal custody, physical placement
and the child’s health care expenses.
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Current law provides that in a paternity action, the mother of the child is to
have sole legal custody unless the court orders otherwise. This bill provides that, in
both paternity actions and actions based on a statement acknowledging paternity,
the mother of the child is to have sole legal custody if the father does not request legal
custody. If the father requests legal custody, the court or family court commissioner
must use the same factors in determining legal custody that are used in divorce
actions.

A party that signed and filed a statement before January 1, 1998, may sign and
file a new one on or after that date. In that case, the previous statement is
superseded, and the new statement becomes a conclusive determination of paternity
upon the expiration of the time during which the new statement may be rescinded.

This bill provides that, if a person fails to pay any amount of court-ordered child
support, family support, maintenance or medical or birth expenses, the amount is a
lien in favor of DILJD upon all property of the person. The lien is effective at the time
that the support is due. At least annually, DILJD must provide a statewide listing
of delinquent support obligations to each clerk of circuit court and to each state
agency that titles personal property. If a delinquent obligation is included in a listing
provided by DILJD, DILJD must provide notice to the obligor that a lien on the
obligor’s property is in effect and that the obligor may, within a 20-day period,
request a court hearing on the issue.

The bill grants DILJD general power to levy against (seek to recover) property
of the obligor to enforce the lien. The procedures for levying against the obligor’s
property vary depending upon whether the property is an account at a financial
institution, other personal property or real property:

1. Financial accounts. The bill creates a financial records matching program
to identify accounts of delinquent obligors (see COMMERCE AND ECONOMIC
DEVELOPMENT, COMMERCE). To enforce a lien against an account at a financial
institution, DILJD must send notice to the institution instructing the institution to
“freeze” the obligor’s accounts at the institution in an amount equal to the amount
of the delinquency, plus estimated levy fees and costs and financial institution fees.
DILJD must also send a notice to the obligor, stating the amount of owed support and
that one or more of the obligor’s accounts at the financial institution named in the
notice have been frozen, and that, unless the obligor requests a hearing within 20
business days, DILJD will direct the financial institution to pay the support owed
from the accounts. If no hearing is requested or if it is determined, after hearing, that
the support is owed, DILJD may direct the financial institution to pay the amounts
owed from the obligor’s accounts.

2. Other personal property. DILJD may levy against other personal property
by seizing the property. DILJD must immediately notify the obligor, and any person
known to have a lien on the property, that the property has been seized. The notice
must inform the obligor that he or she may, within 20 business days, request a
hearing on whether the support was owed and whether the property was wrongfully
seized. The hearing is with the court or family court commissioner issuing the order
to pay the support. If a hearing is not requested or if the issue is not decided in favor
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of the person whose property was seized, DILJD must send a notice to the obligor of
the time and place where the property will be sold. The property may be redeemed
prior to the sale by paying the amount owed.

3. Real property. To levy against real property, DILJD must provide the obligor,
and any persons known to have liens on the property, with a notice of intent to levy.
The notice must include information on requesting a hearing concerning whether the
support is owed. The hearing is with the court or family court commissioner issuing
the order to pay support. Unless the support is paid or unless it is determined, after
hearing, that the support is not owed, DILJD may send a final notice of seizure,
stating the date on which the obligor must have vacated the premises and stating the
date of sale. DILJD must allow at least 60 days for the obligor to vacate the property
and 90 days before the sale. Notice of the sale must be published at least 30 days
before the sale and the obligor is entitled to redeem the property prior to the date of
sale by paying the full amount owed, together with any levy fees and costs.

The bill requires 3rd parties possessing property or rights to property subject
to a levy to surrender them to DILJD. If a person fails to surrender the property or
rights, the person is liable to DILJD for up to 25% of the support owed. A 3rd party
is entitled to a levy fee of $5 for each levy in any case where property is secured
through the levy and DILJD is authorized to recover its costs of levy. These costs may
be deducted from the proceeds of the levy after first paying any liens on the property
prior to the delinquent support lien and then paying the amount of the delinquent
support.

Under current law, all payments of child or family support and maintenance
(spousal support) must be made through the clerk of circuit court or a support
collection designee in counties that have designated an entity other than the clerk
to collect and disburse support and maintenance. Such payments are made by
employers of obligors through income withholding or by the obligors themselves if
income withholding is inappropriate, such as for a self-employed obligor. The clerk,
or support collection designee, disburses the payments received from the employers
and the obligors to the obligees of the support or maintenance and keeps a record of
the payments and arrearages in payments. Obligors are required to pay an annual
receiving and disbursing fee of up to $25 to the clerk, or support collection designee,
for these services.

Under this bill, DILJD, or an entity that DILJD designates to act for it, receives
and disburses child and family support payments, maintenance payments,
payments for health care expenses, payments for birth expenses and other
support-related expenses under a statewide automated receipt and disbursement
system that must begin operating no later than October 1, 1999. The payments are
received through income withholding, if appropriate, as under current law.
Although clerks of circuit court continue to file and maintain the orders and
judgments that require the payments, the electronic record of payments and
disbursements and arrearages in payments is kept by DILJD or its designee.
Obligors are required to pay an annual fee of $25 to DILJD or its designee, instead



1997 - 1998 Legislature - 73 - legfgﬁ(glll

ASSEMBLY BILL 100

of to the clerk, for receiving and disbursing the payments and for maintaining the
electronic payment and disbursement record.

The bill creates a segregated fund, called the support collections trust fund. All
support-related moneys received by DILJD or its designee are deposited in the fund.
Moneys from the fund are to be used for disbursements to obligees of child or family
support payments, maintenance payments, payments for health care expenses,
payments for birth expenses and other support-related expenses. Interest earned
on the fund is to be used for the costs associated with the receipt and disbursement
system, including contract costs paid to the designee, if any.

Currently, DILJD administers a child and spousal support and establishment
of paternity and medical liability support program. The main purposes of the
program are to establish, modify and enforce support obligations and to establish
paternity for the purpose of establishing a support obligation. County child support
agencies administer the program at the local level. This bill provides that DILJD and
county child support agencies may issue subpoenas in the administration of the
program to compel the production of financial information and other documentary
evidence. A person who provides access to records or who discloses information as
requested is not liable to any person for providing the access or disclosing the
information. A person who does not comply with a request for information or access
to records, however, may be required to pay a forfeiture (civil monetary penalty) to
be determined by DILJD by rule.

Under current law, all persons (including state agencies) are required to
provide to DILJD all information requested by DILJD if DILJD determines that the
information is appropriate and necessary for the administration of the child and
spousal support and establishment of paternity and medical liability program and
certain other state and federal public assistance and medical programs. This law
conflicts with certain other laws that authorize or require state agencies to maintain
the confidentiality of certain information contained in records of the agencies.

This bill reconciles those conflicts by giving precedence to DILJD’s right of
access to certain records and information notwithstanding existing confidentiality
provisions. Among the records and information affected by the bill are information
from income tax and sales tax returns, information contained in marriage license
applications, certain records under the unemployment compensation and worker’s
compensation programs, certain records of applicants for public positions, certain
information collected by the department of public instruction (DPI) for issuing,
renewing or revoking all of its licenses, records of background checks of prospective
handgun purchasers, certain records concerning crime victims, and information
provided by persons to the state public defender (SPD) that is used to determine
whether the person qualifies for representation due to indigency.

Under current law, a judge or family court commissioner may order the parties
to a paternity action to undergo genetic tests for the purpose of determining
paternity. If a party in a paternity action requests genetic tests, the judge or family



1997 - 1998 Legislature - 74 - LRB-2310/1
ALL:all:all
ASSEMBLY BILL 100

court commissioner must order them. This bill authorizes a county child support
agency to require a child, the child’s mother and a male who is alleged, or who alleges
himself, to be the father of the child to submit to genetic tests if there is probable
cause to believe that the child’s mother and the male had sexual intercourse during
a possible time of the child’s conception. A sufficient affidavit from either the mother
or the alleged father may establish the necessary probable cause. The results of a
genetic test ordered by a county child support agency may be used in a paternity
action.

Under current law, a man is presumed to be the natural father of a child if he
was married to the child’s mother when the child was conceived or born or if he and
the child’s mother married after the child’s birth but had a relationship during the
period of time within which the child was conceived. In a paternity action, if genetic
tests show that a man alleged to be the father is not excluded as the father and that
the probability that he is the father is 99.0% or more, that man is presumed to be the
father. This bill provides that a presumption of paternity that arises on the basis of
marriage is rebutted in a legal action or proceeding by results of a genetic test that
show that a man other than the one presumed to be the father on the basis of
marriage is not excluded as the father and that the statistical probability that the
man is the father is 99.0% or higher, even if the man who is presumed to be the father
on the basis of marriage is unavailable to submit to genetic tests.

Under current law, an order for child or family support or maintenance is an
automatic assignment of wages or other earnings to the clerk of circuit court. When
a support or maintenance order is entered, the court must send notice of the
assignment by regular mail to a payer’s employer or other person who owes the payer
money, requiring withholding of the amount provided in the support order. The
support and withholding orders may be expressed as a fixed sum, as a percentage of
income or as both in the alternative, requiring payment of the greater or lesser
amount. If the payer is entitled to unemployment compensation, however, the order
to withhold benefits must be for a fixed sum.

This bill authorizes the court to send notice of assignment by facsimile machine
or other electronic means in addition to regular mail. Orders for the withholding of
unemployment compensation may be expressed as a fixed sum, as a percentage of
benefits payable or as both in the alternative, requiring payment of the greater or
lesser amount. Notices of assignment for withholding must include the information
that the maximum amount withheld may not exceed the maximum amount that is
subject to garnishment under federal law.

Under current law, if the petitioner in a paternity action fails to appear at a
pretrial hearing or at the trial, the court may dismiss the action. If the respondent
in a paternity action is the alleged father and he fails to appear for a court-ordered
genetic test or a hearing at which an appearance is required, the court must
adjudicate the respondent to be the father. This bill provides that, if the mother of
the child in a paternity action fails to appear for a court-ordered genetic test or a
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hearing at which an appearance is required, the court may adjudicate the alleged
father, or the man who alleges that he is the father, to be the father of the child if there
is sufficient evidence for such a finding.

Under current law, if a child’s birth occurs in or en route to a hospital and if the
child’s parents are unmarried, the hospital administrator or his or her designee must
provide the child’s mother with a voluntary paternity acknowledgment form and
with a pamphlet that has information about birth certificates, including how to add
to a birth certificate the name of the father of a child whose parents were not married.
The hospital must submit any completed forms to the state registrar. The fee for
making an alteration in a birth certificate is $10. Upon receipt of the voluntary
acknowledgement form and the fee, the state registrar must insert the name of the
father on the birth certificate.

This bill requires that trained, designated hospital staff provide to the child’s
available unmarried parents written and oral information about the voluntary
paternity acknowledgment form and about the significance and benefits of
establishing paternity, before the parents sign the form. The bill provides immunity
from civil liability for trained, designated hospital staff who provide this information
in good faith. The staff must also provide an opportunity to complete the form and
to have the form notarized in the hospital. DILJD must provide to hospitals the
written information required to be provided to parents and must provide training to
hospital staff concerning the voluntary acknowledgment form and the significance
and benefits of establishing paternity. DILJD must pay the hospital, from federal
funds, a financial incentive for each form that is correctly filed within 60 days after
the birth and the $10 fee for altering a birth certificate.

This bill requires DILJD to establish and operate a hiring reporting system that
includes a state directory of new hires. With the exception of employers that employ
individuals in Wisconsin as well as in at least one other state (those employers must
designate for reporting just one of the states in which they employ individuals), all
employers in this state must supply information to DILJD about newly hired
employes. DILJD must specify the exact information that must be provided, how the
information may be provided and a timetable for providing the information.

CHILDREN

Under current law, the Milwaukee County department of social services
(Milwaukee County department) is responsible for providing child welfare services
in Milwaukee County. Those services include receiving and investigating child
abuse or neglect reports, referring children to the court assigned to exercise
jurisdiction under the children’s code (juvenile court), providing court reports and
permanency plans to the juvenile court, providing appropriate protection or services
for children and their families, licensing foster homes, placing children for adoption
and providing kinship care payments. Current law requires the Milwaukee County
board of supervisors to operate a children’s court center which is responsible for
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providing intake and dispositional services for the juvenile court and for executing
judicial policy governing intake and juvenile court services.

This bill transfers the responsibility for providing child welfare services in
Milwaukee County, not including juvenile delinquency-related services, from the
Milwaukee County department to DHF'S beginning on January 1, 1998. The bill also
transfers on that date the responsibility for providing intake and dispositional
services for children in need of protection or services and for executing judicial policy
governing intake and juvenile court services for those children from the children’s
court center to DHFS. Under the bill, Milwaukee County must contribute to the cost
of providing child welfare services in that county an amount equal to the amount that
the county budgeted for those services in 1995.

Under current law, DHFS must establish community advisory committees for
each of the 5 neighborhood-based child welfare service delivery sites planned for
Milwaukee County. Each committee must provide a forum for communication for
those persons who are interested in the delivery of child welfare services in the
neighborhood to be served by the services delivery site and must make
recommendations to DHFS with respect to the delivery of those services in that
neighborhood. This bill eliminates those community advisory committees and
transfers the duties of those committees to the W-2 community steering committees
established by the W-2 agencies serving Milwaukee County.

Under current law, a county may establish a secure detention facility or a
shelter care facility, or both, for holding juveniles in custody. This bill permits a
county to establish a child caring institution, that is, a facility that provides care and
maintenance for 75 days in any consecutive 12-month period for 4 or more children
at any one time. Currently, no person may operate a child caring institution unless
that person obtains a license from DHF'S to operate a child welfare agency. Public
agencies, however, are excluded from that licensing requirement. This bill requires
a county that establishes a child caring institution to obtain a license to operate a
child welfare agency.

Currently, the adolescent pregnancy prevention and pregnancy services board
that is attached to DHF'S must award grants to organizations to provide adolescent
pregnancy prevention programs or pregnancy services that include health care,
education, counseling and vocational training. Currently, DHFS may award grants
for the provision of services in counties, or to an American Indian tribe or band, for
adolescent parents, emphasizing high school graduation and vocational preparation,
training and experience; these grants are known as “adolescent self-sufficiency
services” grants. DHFS is also authorized to provide grants for pregnancy and
parenthood prevention services to high-risk adolescents; these grants are known as
“adolescent pregnancy prevention services” grants. Lastly, DHF'S must make grants
to provide information to communities in order to increase community knowledge
about adolescents’ problems and information to and activities for adolescents; these
grants are known as “adolescent choices project grants”.
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This bill transfers to the adolescent pregnancy prevention and pregnancy
services board the responsibility for awarding adolescent self-sufficiency services
grants, adolescent pregnancy prevention services grants and adolescent choices
project grants.

Under current law, DHF'S licenses child welfare agencies, group homes, day
care centers and shelter care facilities. Currently, those licenses are valid for 2 years
from the date of issuance and may be renewed upon their expiration. This bill
provides that those licenses are valid unless suspended or revoked. Under the bill,
DHF'S must review each license every 2 years and must “continue” a license for an
additional 2-year period if the minimum requirements for licensure are met, the
applicable license fee is paid, any outstanding forfeitures (civil monetary penalties)
or other penalties are paid and, for a day care center, the criminal background
investigation fee is paid.

Under current law, DHF'S may impose sanctions, including daily forfeitures, on
a child welfare agency, group home, day care center or shelter care facility licensee
who commits a violation relating to the child welfare agency, group home, day care
center or shelter care facility. Currently, a licensee who commits a violation must pay
all forfeitures within 10 days after receipt of the notice of assessment, or, if the
forfeiture is contested, within 10 days after receipt of a final administrative decision
ordering payment, unless the decision is appealed and the decision is stayed by a
court order. This bill permits a licensee who owes a forfeiture to DHF'S to make an
arrangement acceptable to DHFS for the payment of the forfeiture. The bill also
requires DHFS to revoke a license if, on the date that the licensing fee is due, the
licensee has any forfeitures that are due and have not been paid. Current law does
not specifically authorize revocation under such circumstances.

Under current law, a child welfare agency that provides care and maintenance
for children must pay a biennial license fee of $100, plus $15 per child, based on
licensed capacity. This bill raises that fee to $110, plus $16.50 per child, based on
licensed capacity, beginning on the day on which the bill becomes law, and to $121,
plus $18.15 per child, based on licensed capacity, beginning on July 1, 1998.

Under current law, a child welfare agency that places children in foster homes
or group homes must pay a biennial license fee of $210. This bill raises that fee to
$231, beginning on the day on which the bill becomes law, and to $254.10, beginning
on July 1, 1998.

Under current law, a group home must pay a biennial license fee of $100, plus
$15 per child, based on licensed capacity. This bill raises that fee to $110, plus $16.50
per child, based on licensed capacity, beginning on the day on which the bill becomes
law, and to $121, plus $18.15 per child, based on licensed capacity, beginning on July
1, 1998.

Under current law, a day care center that provides care and supervision for 4
to 8 children must pay a biennial license fee of $50. This bill raises that fee to $55,
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beginning on the day on which the bill becomes law, and to $60.50, beginning on July
1, 1998.

Under current law, a day care center that provides care and supervision for 9
or more children must pay a biennial license fee of $25, plus $7 per child, based on
licensed capacity. This bill raises that fee to $27.50, plus $7.70 per child, based on
licensed capacity, beginning on the day on which the bill becomes law, and to $30.25,
plus $8.47 per child, based on licensed capacity, beginning on July 1, 1998.

Under current law, a shelter care facility must pay a biennial license fee of $50,
plus $15 per juvenile, based on licensed capacity. This bill raises that fee to $55, plus
$16.50 per juvenile, based on licensed capacity, beginning on the day on which the
bill becomes law, and to $60.50, plus $18.15 per juvenile, based on licensed capacity,
beginning on July 1, 1998.

Under current law, the state receives federal foster care and adoption
assistance funding under Title IV-E of the federal social security act (generally
referred to as “IV-E funds”) in reimbursement of moneys expended by the state or
the counties for activities relating to foster care and adoption of children. Currently,
IV-E funds are credited to the community aids appropriation account of DHFS and
distributed to counties to provide social services to children and families. Currently,
subject to certain exceptions, community aids moneys, including IV-E funds, that
are not spent or encumbered by December 31 of each year lapse to the general fund.
One of those exceptions permits DHF'S to carry forward to the next year up to 3% of
the community aids funds allocated to a county in the current year.

This bill permits DHFS to distribute IV-E funds not only for services and
projects to assist children and families, but also for the operational requirements of
DHFS in administering programs to assist children and families. The bill also
provides that if, on December 31 of any year, there remains unspent or
unencumbered in the community aids allocation an amount that exceeds the amount
of IV-E funds allocated as community aids in that year (“excess moneys”), DHFS
must carry forward to the next year the excess moneys and distribute not less than
50% of the excess moneys to counties having a population of less than 500,000 for
services and projects to assist children and families. Under the bill, a county must
use not less than 50% of any excess moneys received by that county for services for
children who are at risk of abuse or neglect to prevent the need for child abuse and
neglect intervention services. A county may not use those excess moneys to supplant
any other moneys expended by the county for services and projects to assist children
and families in a base year determined by DHF'S. Any excess moneys carried forward
by DHFS, but not distributed to counties, may be used for the operational
requirements of DHFS in administering programs for children and families.

Under current law, DHFS may establish a system of outpatient clinic services
in any mental health institute operated by DHFS. Currently, subject to certain
exceptions, DHFS may provide those outpatient services only to a patient contracted
for with a county department of community programs or developmental disabilities
services. This bill permits DHFS to provide outpatient services at the Winnebago



1997 - 1998 Legislature -79 - legfgﬁ(glll

ASSEMBLY BILL 100

Mental Health Institute to a patient who is a pupil enrolled in a school district that
contracts with DHF'S for the provision of those services.

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, persons who receive treatment for mental illness,
developmental disabilities, alcoholism or drug dependency have the right to refuse
medication or treatment, except that this right does not apply to any of the following:

1. Certain persons who are detained or committed on the basis of mental illness
and certain incapability, lack of services and probability of suffering severe harm
(commonly known as the “5th standard” for mental health detention or
commitment).

2. Persons who a court has determined are incompetent to refuse medication
or treatment, either at or after the hearing to determine probable cause for
commitment or after a final commitment order.

3. Committed persons in a situation in which the medication or treatment is
necessary to prevent serious physical harm to the persons or others.

4. Persons who are found by a court to be both incompetent and incompetent
to refuse psychotropic medication and for whom guardians of the person have been
appointed to consent to or refuse psychotropic medication, including forcible
administration of psychotropic medication, on behalf of the persons.

5. Persons ordered by a court to take medication in order to maintain their
competence to proceed at trial.

This bill substantially modifies the right of patients receiving services for
mental illness, developmental disabilities, alcoholism or drug dependency to refuse
medication or treatment. First, for a patient who has been found by a court to be
incompetent to refuse medication or treatment, the bill establishes, as a standard,
that the medication or treatment may be involuntarily administered if the facility
staff who are primarily responsible for developing the patient’s treatment plan
determine that the medication or treatment is appropriate for the purpose of
ameliorating the patient’s condition and represents the exercise of treatment
techniques and procedures that are reasonable and appropriate to the patient and
that there would be a current risk of harm to the patient or others if not administered.
Second, for a patient who has not been found by a court to be incompetent to refuse
medication or treatment, the bill establishes the right to request review of the offered
medication or treatment. The review must be conducted by a 3-member panel of
treatment professionals. If the review panel determines that the offered medication
or treatment is appropriate for the purpose of ameliorating the patient’s condition
and represents the exercise of treatment techniques and procedures that are
reasonable and appropriate to the patient, or if the patient did not timely request
panel review, the patient’s treatment facility or treatment program may, for certain
patients, terminate the contractual agreement with the county department of
community programs or developmental disabilities services and return the patient
to the care and custody of the county department, request reexamination of the
patient or discharge the patient. For all mental health patients, the treatment
facility may transfer the patient to a nontreatment unit or facility until the patient
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is released or discharged or consents to the medication or treatment that is offered
under a treatment plan. Patients who are transferred to a nontreatment unit or
facility may be locked in their rooms for certain periods of time and may be subjected
to unit-wide or facility-wide isolation under certain circumstances. These patients
are not entitled to conditions or facilities that are identical or substantially similar
to those in which patients who consent to treatment are housed. The rights under
transfers concerning a form of treatment that is least restrictive of the patient’s
personal liberty do not apply to these patients. The bill also authorizes a person
operating a mental health institute or other inpatient facility to establish and
operate nontreatment units or facilities. Lastly, for all patients, the treatment
facility or treatment program may file a motion to request the court to enter an order
requiring administration to the patient of treatment (not including the
administration of psychotropic medication).

Under current state law, treatment records of an individual who is receiving or
has received services for mental illness, developmental disability, alcoholism or drug
dependence that are maintained by DHF'S, by county departments of community
programs or developmental disabilities services or by treatment facilities are
confidential. Patient health care records that are prepared by or under the
supervision of a health care provider also are confidential. With certain exceptions,
the treatment records or patient health care records may be released only with the
informed written consent of the individual. One of the exceptions applies to staff
members of the protection and advocacy agency or to staff members of a private
nonprofit corporation with which the protection and advocacy agency has contracted.
(A protection and advocacy agency is an entity designated by the governor to
implement a system to protect and advocate the rights of persons with
developmental disabilities or mental illness, as authorized by federal law.)
Currently, however, if the individual for whom treatment records are sought has had
a guardian appointed for him or her on grounds of incompetence or is a minor with
developmental disability who has a parent or a guardian but not a guardian who was
appointed for him or her on grounds of incompetence, information about that
individual that the protection and advocacy agency, or the nonprofit corporation with
which it has contracted, may obtain is limited to the nature of an alleged rights
violation, if any; the name, birth date and county of residence of the individual,
information as to whether the individual was voluntarily admitted, involuntarily
committed or protectively placed and the date and place of the admission,
commitment or placement; and the name, address and telephone number of the
guardian and the date and place of the guardian’s appointment or, for a minor with
developmental disability who has not had a guardian appointed on grounds of
incompetence, the name, address and telephone number of the minor’s parent or
guardian. If the protection and advocacy agency or the nonprofit corporation with
which it has contracted wishes to obtain additional information, it must notify the
guardian or the parent in writing and may obtain the information only if the
guardian or parent does not object in writing within 15 days after the notice is
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mailed. However, access to records of an individual may be provided to the agency
or corporation if:

1. The record custodian fails to promptly provide the name and address of the
parent or guardian.

2. A complaint is received by the agency or corporation about an individual, the
agency or corporation determines that there is probable cause to believe that the
health or safety of the individual is in serious and immediate jeopardy and the
agency or corporation has made a good-faith effort to contact the parent or guardian
and has either been unable to contact the parent or guardian or has offered
assistance to resolve the situation and the parent or guardian has failed or refused
to act on behalf of the individual.

3. A complaint is received by the agency or corporation about an individual or
there is otherwise probable cause to believe that the individual has been subject to
abuse or neglect by a parent or guardian.

4. The individual is a minor whose custody has been transferred to a legal
custodian or for whom a guardian, who is an agency of the state or a county, has been
appointed.

Current federal law authorizes access to records of an individual with mental
illness or developmental disability who has a legal guardian or other legal
representative and for whom the agency or corporation has received a complaint or
for whom there is probable cause to believe that the health and safety of the
individual is in serious or immediate jeopardy, whenever the agency or corporation
has contacted the individual’s representative and offered assistance and the
representative has failed or refused to act on behalf of the individual. Current
federal law also authorizes access for an individual who, by reason of his or her
mental or physical condition, is unable to authorize access for the agency or
corporation, who does not have a legal guardian or other legal representative or for
whom the legal guardian is the state and with respect to whom the agency or
corporation has received a complaint or there is probable cause to believe that the
individual has been subject to abuse or neglect.

This bill changes the conditions under which the agency, or the corporation with
which it contracts, is authorized to provide access to the treatment or patient health
care records of an individual, to conform the conditions to current federal law.
However, the bill retains overriding a denial of access if the record custodian fails to
promptly provide the parent’s or guardian’s name or address or if the individual is
a minor whose custody is transferred to a legal custodian or for whom the state or
county is appointed as guardian.

Under current law, elderly, physically disabled, developmentally disabled,
chronically mentally ill or chemically dependent persons receive services under the
long-term support community options program. Reimbursement for long-term
community support services may not exceed the average monthly cost of nursing
home care, as determined by DHF'S. This limitation does not apply to a person under
the age of 22 or a person who is ventilator-dependent, or if DHFS determines that
the cost of providing that person with nursing home care would exceed the cost of
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providing the person with care in the community. This bill eliminates the limitation
on payment under the long-term support community options program for long-term
community support services.

Under current law, DHFS must implement a plan that is approved by DOA to
ensure that, before July 1, 1999, there are sufficient revenues to cover expenditures
in reimbursement of care provided to patients of the Mendota and Winnebago mental
health institutes. DHF'S must report to DOA every 3 months, ending on July 1, 1999,
on the implementation of this plan. This bill appropriates general purpose revenues
equivalent to the value of the equipment and buildings of the Mendota and
Winnebago mental health institutes to be used to cover expenditures in
reimbursement of care provided to the mental health institutes. The bill also
eliminates the requirement that DHFS annually increase rates charged for services
provided by the mental health institutes and eliminates the plan deadline of July 1,
1999.

Currently, a county department of community programs must prepare a local
plan to meet the needs of persons within the county department’s jurisdiction who
have mental illness, developmental disability, alcoholism or drug addiction,
including homeless persons. The proposed budget for the county for mental health
services for the succeeding year must be based on this plan. The county department
of community programs must submit this plan every 3 years to DHF'S for review.
DHF'S, in turn, must develop a model community mental health plan for county use,
assist counties in developing their individual plans and, in conjunction with the
council on mental health, review the plans submitted by counties. This bill
eliminates all these requirements.

OTHER HEALTH AND HUMAN SERVICES

Under current law, DHFS must give prior approval to the construction or total
replacement of a nursing home; an increase in the bed capacity of a nursing home;
a capital expenditure that exceeds $1,000,000 by or on behalf of a nursing home; an
expenditure that exceeds $600,000 for clinical equipment by or on behalf of a nursing
home; and the partial or total conversion of a nursing home to a facility primarily
serving the developmentally disabled. This bill eliminates the requirement for prior
approval by DHF'S of the total replacement of a nursing home, capital expenditures
that exceed $1,000,000 for renovation or replacement of a nursing home and
expenditures that exceed $600,000 for renovation or replacement of clinical
equipment of a nursing home.

This bill requires that DHFS distribute a total of $250,000 in fiscal year
1997-98 and a total of $150,000 in fiscal year 1998-99 to develop and extend use of
a facility licensing and certification system. However, the bill permits the secretary
of administration to withhold approval for expenditure of these funds until he or she
determines that DHF'S has adequately explored and planned for the use of a common
licensing and certification system with the department of regulation and licensing.
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Under current law, providers of care or services who contract with DHF'S or
with a county department of social services, human services, developmental
disabilities services or community programs must, as a condition of reimbursement,
provide the purchaser with a certified financial and compliance audit report for
purchased care and services that exceed $25,000. The audit report is required
biennially unless federal law requires an annual report. This bill revises audit
requirements for care and service providers who contract with DHFS or county
departments to require annual submission of audits if care and services purchased
exceed $50,000. The bill authorizes DHF'S to require audits of a provider from whom
purchases were less than $50,000, under certain circumstances.

Under current law, the Wisconsin Health and Educational Facilities Authority
(WHEFA) may issues bonds to finance certain projects for the construction,
remodeling, furnishing or equipping of a health facility. The definition of “health
facility” does not include a rural medical center that is required to be licensed by
DHFS. A rural medical center is a facility that provides 2 or more health care
services, is organized under a single governing and corporate structure, and is
located in a county or municipality that has a population of less than 15,000 and in
an area that is not an urbanized area.

This bill changes the definition of “health facility” by including rural medical
centers and excluding fitness centers and weight reduction centers. The bill also
provides that WHEFA may retain bond counsel services only on the basis of a
competitive process that is approved by the secretary of administration.

This bill eliminates the current expiration date of July 1, 1997, for the
requirement that DHF'S establish a pilot project for a contract with the Red Cliff
Band of Lake Superior Chippewas and requires that DHFS administer the pilot
project.

Under current law, as part of the home-based enterprise program, DILJD must
distribute funds for homecraft services relating to the marketing and distribution of
homecraft products and to the purchase of capital equipment for each client who
participates in the homecraft program. This bill eliminates the requirement that
DILJD distribute funds for homecraft services relating to the purchase of capital
equipment.

Currently, DHF'S, in cooperation with DPI, must prepare a joint alcohol and
other drug abuse prevention, intervention, treatment and rehabilitation plan and
biennially submit a report to the legislature on implementation of the plan. This bill
eliminates this requirement.

INSURANCE

The health insurance risk-sharing plan (HIRSP) under current law provides
major medical health insurance coverage for persons who are covered under
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medicare because they are disabled, persons who have tested positive for the human
immunodeficiency virus (HIV) and persons who have been refused coverage, or
coverage at an affordable price, in the private health insurance market because of
their mental or physical health conditions. Responsibility for administering HIRSP
is split between the office of the commissioner of insurance (OCI) and a board of
governors, which includes the commissioner of insurance or a designated
representative from OCI. Claims, other than those in excess of premiums, are paid
by premiums collected from persons with coverage under HIRSP. Administrative
expenses of HIRSP, including claims in excess of premiums, are paid out of the health
insurance risk-sharing fund, which is derived from assessments paid by health
insurers. The commissioner determines each health insurer’s annual assessment
and the schedule of premiums. Covered persons with annual household incomes
below $20,000 pay reduced premiums and deductibles through a subsidy program
administered by the board and funded with general purpose revenue and certain
assessments and penalties paid by health insurers.

This bill transfers responsibility for administering HIRSP to the department
of health and family services (DHFS) and the board and makes a number of changes
to the program. Under the bill, the commissioner continues to determine each
insurer’s share of the assessments that provide funding for HIRSP and to impose
assessments for certain insurer actions that make a person eligible for coverage
under HIRSP. The secretary of health and family services, or his or her
representative, as well as the commissioner, or his or her representative, are
members of the board, and the secretary, or his or her representative, serves as
chairperson of the board. Payment of claims, as well as other administrative duties,
is performed by the same fiscal agent that pays claims under the medical assistance
(MA) program. While under current law covered expenses under HIRSP are the
usual and customary charges, reduced by 10%, for specified services, after the
transfer occurs the covered expenses are the amounts that are paid for those services
under MA. Under the bill, services and articles covered under HIRSP must be
provided by persons who are certified to provide services or articles under MA.
Reduced premiums and deductibles for covered persons with incomes below $20,000
continue to be subsidized, but DHFS may recover from the estate of a deceased
person who had coverage under HIRSP the amount of any subsidies that are paid on
behalf of the person after the transfer to DHF'S occurs.

LOCAL GOVERNMENT

Under the current tax incremental financing (TIF) program, a city or village
may create a tax incremental district (TID) in part of its territory to foster
development if at least 50% of the area to be included in the TID is blighted, in need
of rehabilitation or suitable for industrial sites. Before a city or village may create
a TID, several steps are required. These steps include public hearings, preparation
and adoption of a proposed project plan for the TID, approval of the proposed project
plan by the city or village and the creation of a joint review board to review the
proposal. The joint review board, which is made up of representatives of the
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overlying taxing jurisdictions of the proposed TID, must approve the project plan or
the TID may not be created.

This bill creates a mechanism, very similar to the TIF program, for financing
the “eligible costs” incurred by a city, village, town or county (political subdivision)
for environmental remediation (ER) of property that is owned by the political
subdivision. If the remediated property is transferred to another person and is then
subject to property taxation, ER tax incremental financing may be used to allocate
some of the property taxes that are levied on the property to the political subdivision
to pay for the costs of remediation.

“Eligible costs” are capital costs, financing costs and administrative and
professional service costs for the removal, containment or monitoring of, or the
restoration of soil or groundwater affected by, environmental pollution. Eligible
costs are reduced by any amounts received from persons responsible for the
discharge of a hazardous substance on the property to pay remediation costs and by
the amount of net gain on the sale of the property by the political subdivision.

If development on the remediated parcel increases the value of the property
above the base value, an “ER value increment” is created. That portion of taxes
collected on the ER value increment in excess of the base value is called an “ER tax
increment”. The ER tax increment is placed in a special fund that may be used by
the political subdivision only to pay back the eligible costs of the ER, instead of being
distributed to the overlying taxing jurisdictions that have the authority to levy
property taxes on the remediated parcel of property. The ER tax increment must be
paid into the special fund until all of the political subdivision’s eligible costs are paid
or until 17 years after the ERTID of the property has been certified by the
department of revenue (DOR), whichever comes first.

In calculating shared revenue payments, “full valuation” includes these
increments for municipalities and counties that create the district but not for the
other units of government in the district, and “local general purpose taxes” includes
the portion of these increments collected for a municipality or county that is
attributable to the municipality’s or county’s own levy. Shared revenue payments
decrease as full valuation increases, and those payments increase as local general
purpose taxes increase.

The bill also provides that the equalized valuation of a school district is reduced
by the amount of an ER value increment on a parcel of property that is certified by
DOR under the bill. In certain cases the result of such a reduction is additional state
aid to the school district.

Under current law, the state or any city, village, town, county, school district,
metropolitan sewerage district, regional planning commission and several other
units of local government may enter into a cooperative agreement or contract with
other such entities and with federally recognized Indian tribes or bands in this state
for the receipt or furnishing of services or the joint exercise of any power or duty
required or authorized by law. Such contracts may provide for creation of a
commission and letting of contracts. A commission that is created under current law
may finance the acquisition, development, remodeling, construction and equipment
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of land, buildings and facilities for a regional project by issuing revenue bonds or by
borrowing or issuing municipal bonds.

This bill authorizes a local governmental unit in the Wisconsin Dells area to
enter into a cooperative agreement or contract with another such unit under these
current law provisions to establish a commission to jointly create a premier resort
center. Such a center is one or more related structures owned, operated or leased by
a governmental unit and used primarily for, or to support, cultural events or
commercial activities, but not primarily for recreational or sporting activities. The
governmental units that participate in the establishment of a commission may
finance a premier resort center by issuing, either jointly or separately, revenue
bonds. The governmental units that constitute the commission may also impose,
separately, a sales tax on food and beverages and may issue “Class B” liquor licenses,
which authorize the retail sale of alcohol beverages, in excess of the quotas that
otherwise apply to the governmental units.

Under the bill, the interest income generated by revenue bonds issued by a
governmental unit or units to finance a premier resort center is exempt from income
taxation (see also TAXATION).

Current law establishes a local professional baseball park district (a “baseball
district”) for each county with a population exceeding 500,000 (currently, only
Milwaukee County). All counties contiguous to the county with a population
exceeding 500,000 are included in the baseball district’s jurisdiction. Among other
powers, a baseball district has the power to acquire, construct, equip, maintain,
improve, operate and manage baseball park facilities as revenue-generating
enterprises. Current law authorizes the department of administration (DOA) to
provide certain services to a baseball district, for compensation to be agreed upon
between DOA and the district, including engineering, architectural, project
management and other building construction services. Similarly, current law
authorizes the building commission to serve as financial consultant to assist and
coordinate the issuance of the bonds of a baseball district. A baseball district is
authorized to levy a sales tax of 0.1% within the baseball district’s jurisdiction to fund
its activities. This tax is collected by DOR, which retains a percentage of the sales
taxes collected for the district (3% for the first 2 years and 1.5% thereafter) to cover
the costs of administering the tax.

This bill validates all actions taken by DOA or the building commission before
the day on which this bill becomes law to provide services that directly benefit a
baseball district, including services provided before the creation of the baseball
district. A baseball district that directly benefits from these services is liable for the
fair market value of those services, as determined by the secretary of administration,
regardless of whether the baseball district was in existence at the time that the
services were provided or whether the baseball district authorized the provision of
those services. If the secretary of administration determines that a baseball district
is liable for services and that the liability remains unpaid, the bill requires the
secretary of administration to certify to DOR the amount of the unpaid liability. The
bill requires the amount certified to be transferred from the sales tax moneys
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collected by DOR for the baseball district to a specified DOA appropriation account
and the capital improvement fund in payment of the liability. These transfers may
be made in a lump sum or in instalments, as specified in the certification.

Under current law, a person who becomes a member of a paid city fire
department must become a member of that city’s fire fighters relief association,
which gives relief to the sick and disabled members of the association and their
families. Such a person is required to pay an initiation fee of not more than $50 and
annual dues. This bill deletes the $50 cap on the initiation fee.

Also under current law, a retired fire fighter who continues to be a member of,
and pay dues to, his or her association is not allowed to be an officer in the association.
This bill allows such a person to become an officer of the association.

NATURAL RESOURCES

FISH, GAME AND WILDLIFE

This bill authorizes the department of natural resources (DNR) to determine
who may issue each type of fish and game license, permit and stamp. DNR may issue
them directly and may appoint one or more county clerks or other persons as issuing
agents. Under current law, DNR must issue all types of fish and game licenses,
permits and stamps. Also under current law, with certain limited exceptions, if a
county clerk issues a type of fish and game license or stamp, all county clerks must
do so.

The bill also prohibits county clerks from appointing agents to issue fish and
game licenses and stamps. Under current law, county clerks may make these
appointments.

The bill allows DNR to charge a fee for releasing the names, addresses and
telephone numbers of persons to whom fish and game licenses, permits and stamps
have been issued. Under current law, DNR must release this information for free.

Under this bill, if DNR and the Lac du Flambeau band of the Lake Superior
Chippewa have in effect an agreement under which the band agrees to limit its
treaty-based, off-reservation rights to fish, the band may elect to issue fishing
licenses and stamps that are equivalent to fishing licenses or stamps issued by DNR.
These licenses and stamps include resident and nonresident annual and 2-day
licenses and inland waters trout stamps. If the band chooses to issue any of these
licenses or the trout stamps, it must collect the same fee as DNR charges. Although
the licenses or stamps may be used wherever a DNR license or stamp is valid, they
may be issued only on the Lac du Flambeau reservation.

If the agreement described above is in effect, the bill authorizes the band to
issue DNR fishing licenses and the DNR trout stamp and to retain the fees that the
band collects for these licenses and stamps and authorizes DNR to pay the band an
amount equal to the amount that DNR collects from its agents who issue DNR fishing
licenses and trout stamps on the reservation.
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The band must use the fees that it collects for its own and for DNR fishing
licenses and stamps and any payment from DNR for these licenses and trout stamps
for fishery management on the reservation.

Under current law, DNR must sell any wild animals or carcasses that are seized
in violation of the fish and game laws and that are not destroyed by DNR. This bill
allows DNR to distribute for free seized carcasses to programs that provide food to
low-income persons or to the elderly. The bill also specifically allows DNR to sell
seized animals and carcasses to certain businesses licensed by DNR, such as bait
dealers, wholesale fish dealers and taxidermists. Under the bill, these businesses
may resell the seized animals or carcasses. Resale is prohibited under current law
except by eating establishments to their customers.

Under current law, DNR may limit the total number of certain types of fish and
game that are harvested by establishing a system for issuing a limited number of
permits. Under this bill, DNR may establish a permitting system for harvesting
sturgeon, either by hook and line or by spearing or by both.

With certain exceptions, under current law any person born after January 1,
1973, must successfully complete a hunter education and safety course administered
by DNR in order to be issued a license that authorizes hunting, either by firearm or
by bow and arrow or by both. This bill requires DNR to include 2 components in the
course: one in firearm safety and one in bow hunting safety. Under the bill, a person
may take only the bow hunting safety component. However, if a person successfully
completes only the bow hunting safety component, the person may only be issued a
license authorizing hunting by bow and arrow.

RECREATION

Under current law, DNR charges a fee for admission to certain areas of state
parks, state forests and certain other recreation properties that it operates. Under
this bill, a person paying an admission fee must also pay an issuing fee. The bill
reduces the base admission fees so that the total amount that a person pays for
admission is no more than the amount that the person pays under current law. The
bill authorizes DNR to appoint agents to collect admission and issuing fees. Under
the bill, the agents may retain a portion of the issuing fees to compensate them for
providing this service.

Under current law, DNR administers a registration program for snowmobiles
and all-terrain vehicles (ATVs). Under this bill, if DNR and the Lac du Flambeau
band of the Lake Superior Chippewa have in effect an agreement under which the
band agrees to limit its treaty-based, off-reservation rights to fish, the band may
elect to establish a registration program for snowmobiles or ATVs. If the band
chooses to register these vehicles, it must collect the same registration fees as DNR
charges, and the registration certificates must be valid for the same length of time
as the DNR certificates. Although the registration certificates are valid for operation
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of the vehicles in the state wherever the DNR certificates are valid, the certificates
may be issued only on the Lac du Flambeau reservation. The band must use the
snowmobile and ATV registration fees that it collects for activities and facilities
related to snowmobiling and ATVs respectively.

FORESTRY AND ENDANGERED RESOURCES

This bill authorizes DNR to award grants to owners of private forest land that
is not used commercially to produce timber for the purpose of developing and
implementing land management plans. The bill requires that the plans incorporate
certain practices that will protect and enhance the natural resources on the forest
land.

This bill requires DNR to award grants to cities, villages, towns, counties and
fire fighting organizations for fire fighting services. The grants may pay up to 50%
of the cost of acquiring fire fighting supplies, equipment and vehicles. Only entities
that agree to assist DNR in fighting forest fires are eligible for these grants.

This bill appropriates moneys received by the state from the sale or lease of
resources, such as timber, from land located in the state natural areas system to fund
the endangered resources program. The purposes of the endangered resources
program are to improve habitats for endangered or threatened species and to provide
wildlife management services.

Under current law, DNR may charge a fee for providing information to 3rd
parties under the natural heritage inventory program, under which natural areas
and endangered animals and plants are inventoried and monitored. The fee is
deposited in the conservation fund. This bill appropriates revenues from these fees
to fund the endangered resources program and the natural heritage inventory
program.

OTHER NATURAL RESOURCES

Current law prohibits trespassing. Generally, a person is guilty of trespassing
if he or she does any of the following: 1) enters or remains on any land of another after
having been notified (by “no trespassing” signs or otherwise) not to enter or remain
on the land; or 2) enters enclosed, cultivated or undeveloped land of another, or any
land of another that is occupied by a structure used for agricultural purposes,
without the express or implied consent of the owner or occupant, except that, with
respect to undeveloped private land that abuts a parcel of land that is owned by the
United States, this state or a local governmental unit, a person is guilty of
trespassing only if he or she enters or remains on such land after having been notified
(by “no trespassing” signs or otherwise) not to enter or remain on the land. A person
who is found guilty of trespassing is subject to a forfeiture (civil penalty) of not more
than $1,000.

This bill reduces the penalty for trespassing to a forfeiture of not more than
$500. The bill also provides that, with respect to undeveloped private land that abuts
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a parcel of land that is either leased by the United States, this state or a local
governmental unit or subject to a public access requirement, a person is guilty of
trespassing only if he or she enters or remains on such land after having been notified
(by “no trespassing” signs or otherwise) not to enter or remain on the land. Under
the bill, a public access requirement is any requirement under a federal, state or local
law that land to which the law applies must be open to public access, including a
requirement that the public have access only for specified purposes (such as
hunting).

Under current law, DNR provides state funding for recreational boating
projects. The Wisconsin waterways commission determines which projects receive
funding. This bill authorizes DNR, with the approval of the Wisconsin waterways
commission, to pay 100% of the costs of acquiring land for and constructing a harbor
of refuge along the Lake Superior shoreline.

Under current law, DNR provides state funding to construct recreational
boating facilities. This bill requires that DNR do all the following:

1. Provide up to $1,200,000 to Adams County for boat launching facilities and
a harbor of refuge on Petenwell Lake.

2. Provide up to $750,000 to Fond du Lac County for boat launching facilities
at Columbia County Park on Lake Winnebago.

3. Provide up to $700,000 to Calumet County to complete Stockbridge Harbor
on Lake Winnebago.

4. Spend up to $500,000 to construct breakwater structures in Lake Winnebago
at the entrance to High Cliff State Park harbor for boater safety.

This bill requires DNR and the department of transportation to jointly develop
a plan to landscape highways in the state, with priority given to southern Wisconsin.

Under current law, DNR is appropriated moneys from the conservation fund to
enable it to receive intra-departmental moneys from vehicle and equipment pools
and spend these moneys for the operation, maintenance, replacement and purchase
of vehicles and equipment. This bill amends this provision to cover information
technology pools. The bill also requires DNR to submit a report to the department
of administration (DOA) no later than January 1, 1998, detailing DNR’s proposed
expenditures from this appropriation necessary to conform to any information
technology guidelines and standards established by DOA. In addition, current law
allows a department to expend general purpose revenue from certain specified
appropriations in an amount equal to the depreciated value of equipment financed
under these appropriations. This bill adds the DNR vehicle and equipment pool
appropriation to the list of specified appropriations, so that DNR may expend general
purpose revenue from this appropriation equal to the amount of the depreciated
value of vehicles and equipment financed by the appropriation.
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OCCUPATIONAL REGULATION

Under current law, the department of regulation and licensing (DORL) or an
attached examining board or affiliated credentialing board may not issue certain
occupational and professional credentials if an applicant has been arrested for a
pending charge or been convicted, and the circumstances of the charge or conviction
are substantially related to the occupation or profession. This bill provides specific
statutory authority that allows DORL to conduct an investigation to determine
whether an applicant satisfies any of the eligibility requirements for a credential,
including not having such an arrest or conviction record. In addition, DORL may
require an applicant to provide any information that is necessary for the
investigation or to complete forms provided by the federal bureau of investigation
(FBI) or department of justice (DOJ) for the purpose of obtaining information about
his or her arrest or conviction record. DORL must charge an applicant for any fees,
costs or expenses incurred in conducting its investigation.

This bill changes the fees for initial and renewal credentials issued by DORL
or a board for each of the professions, occupations and businesses that DORL or a
board regulates, except for renewal credentials for charitable organizations,
professional geologists, occupational therapy assistants, physical therapists and
social workers.

Current law does not specify a renewal credential fee for real estate business
entity licenses. This bill imposes a renewal credential fee of $70.

RETIREMENT AND GROUP INSURANCE

Under current law, all pension plan benefits provided by the department of
employe trust funds (DETF), any retirement system of a 1st class city (currently, only
the city of Milwaukee) and any retirement system established by a county
government (currently, only Milwaukee County) are generally not assignable or
subject to execution, levy, attachment, garnishment or other legal process. This bill
makes any monthly annuity payment by DETF, any retirement system of a 1st class
city or any retirement system established by a county government assignable and
subject to execution, levy, attachment, garnishment and other legal processes that
relate to child support and family or other maintenance support. In addition, the bill
authorizes the department of industry, labor and job development (DILJD) to direct
DETF, any retirement system of a 1st class city, any retirement system established
by a county government or any private pension plan to withhold from any lump sum
payment that may be paid to a person an amount owed by the person for delinquent
support.

Under current law, with one exception, individual personal information in the
records of DETF may not be disclosed.

This bill provides that individual medical information in the records of DETF
may be disclosed only under one of the following conditions:

1. When a disability application or health insurance claim denial is appealed.



1997 - 1998 Legislature -92 - LRB-2310/1
ALL:all:all
ASSEMBLY BILL 100

2. Under a court order or an order of a hearing examiner duly obtained after
notice to DETF and upon a showing to the court or the hearing examiner that the
information is relevant to a pending court or administrative action.

3. Upon written request, to the employer of a person who applies for a disability
annuity or duty disability benefit or who files a claim for income continuation
insurance or, if the person is a state employe, to the department of administration
for the purpose of managing the state employes’ worker’s compensation program.
The only individual medical information that may be disclosed is information
contained in the medical records of the person and any documentation submitted to
DETF pursuant to certain applications for disability benefits.

4. Upon written request, to a participant in the Wisconsin retirement system
or his or her designee, but only if the participant’s or his or her designee’s access to
the individual medical information is not otherwise restricted by law. The only
individual medical information that may be disclosed by DETF is that specifically
identified in the written request.

STATE GOVERNMENT

DISTRICT ATTORNEYS

Under current law, this state pays for the salaries and various benefits for
district attorneys, deputy district attorneys and assistant district attorneys. Among
their other duties, district attorneys may, if the attorney general has declined to do
S0, bring a petition under the sexually violent person commitment law seeking the
commitment for involuntary treatment of a person found to be a sexually violent
person.

This bill specifies that 4 assistant district attorney project positions (one each
in Brown, Dane, Marathon and Milwaukee counties) shall be used until June 30,
1999, to provide assistant district attorneys who will file and prosecute petitions
anywhere in this state under the sexually violent person commitment law. The bill
also requires district attorneys to maintain, during the period ending on June 30,
1999, records of the time spent on cases brought under the sexually violent person
commitment law and to report that information to the department of administration
(DOA).

STATE BUILDING PROGRAM

Currently, with certain limited exceptions, state construction projects that are
estimated to cost more than $30,000 must be publicly advertised and awarded to the
lowest qualified responsible bidder. Projects that are estimated to cost more than
$250,000 must be specifically enumerated in the authorized state building program
as set forth by law. These requirements apply regardless of the funding source for
a project. As work progresses under a contract, the state makes partial payments
to the contractor and if the work is satisfactorily completed, the state pays the
contractor in full.

This bill permits DOA to contract with a qualified contractor for the
performance of an energy conservation audit of any state-owned building, structure
or facility. The contractor must then prepare a report recommending specific
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physical modifications to effect future energy savings and determining the minimum
savings that will be realized by the state if the modifications are made. After
receiving the audit report, and subject to approval of the building commission where
required, the bill permits DOA to contract for construction work to be performed by
the contractor on the building, structure or facility, at the contractor’s expense, for
the purpose of realizing potential savings of future energy costs identified in the
audit if, in DOA’s judgment, the anticipated savings to the state after completion of
the work will enable recovery of the costs of the work within a reasonable period of
time. Any such contract must provide for the state to pay a stated amount, which
must include any financing costs incurred by the contractor. The amount may not
exceed the minimum savings determined under the audit to be realized within the
period specified in the audit. The state makes payments under the contract as the
savings identified in the audit are realized by the state, in the amounts actually
realized, but not to exceed the stated amount.

Under the bill, any such contract must include a provision stating in substance
that the payments under the contract are contingent upon available appropriations.
The bill exempts any such contract from notice and bidding requirements and from
the requirement for enumeration in the authorized state building program.

STATE EMPLOYMENT

Under current law, the administrator of the division of merit recruitment and
selection in the department of employment relations (DER) is responsible for
administering state law relating to the recruitment, appointment, examination and
certification of applicants for positions in the state classified service. Current law
provides that the administrator may delegate any of these functions to an appointing
authority of a state agency, within prescribed standards, if the administrator finds
that the state agency has personnel management capabilities to perform such
functions effectively and has indicated its approval and willingness to accept such
responsibility by written agreement. Current law also provides that if the
administrator determines that a state agency is not performing such delegated
function within prescribed standards, the administrator must withdraw such
delegated function.

This bill provides that, at the request of the board of regents of the University
of Wisconsin (UW) System, the administrator must delegate to the board of regents
any of his or her functions relating to the recruitment, appointment, examination
and certification of applicants for classified, nonprofessional positions in the UW
System. This delegation is not subject to prescribed standards and is not revocable
by the administrator. Any personnel decision made by the board of regents, however,
is subject to appeal to the personnel commission.

Currently, with limited exceptions, any change in the number of full-time
equivalent positions for any state agency must be approved by law, by the legislature
in budget deliberations, by the joint committee on finance (JCF) or by the governor,
depending upon the funding source for the positions. This bill permits the secretary
of administration, at the request of the secretary of employment relations, to
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authorize additional temporary positions for any state agency from any funding
source to provide temporary staffing for the purpose of permitting the agency to loan
the staff members to another state agency or to a state agency of another state, an
agency of a foreign government, a federal agency, an institution of higher education
or a local government. The bill does not define “temporary”.

Under current law, any department, agency or instrumentality of the state or
institution of higher education or any local government or municipal corporate
agency may participate in an employe interchange program with departments,
agencies or instrumentalities of a foreign government, the federal government,
another state or local government, an institution of higher education, municipal
corporate agencies or other agencies or instrumentalities of this state. Employes of
the sending governmental unit, even though they report for work at the receiving
governmental unit, are still considered employes of the sending governmental unit
during the duration of the interchange. The employes’ salaries and benefits are paid
by the sending governmental unit during the duration of the interchange, except that
a receiving governmental unit (except for a department, agency or instrumentality
of the state) may provide supplemental salaries and benefits to the employe during
the duration of the interchange.

This bill provides that a department, agency or instrumentality of the state that
is a receiving governmental unit may also provide supplemental salaries and
benefits to the employe during the duration of the interchange. In addition, the bill
requires the compensation plan to provide for a supplemental salary increase of up
to 10% of an employe’s base salary for any employe who participates in the temporary
interchange program, but only if the state agency to which the employe is assigned
during the period of the interchange pays the cost of the supplemental salary
increase. The bill affects only the compensation and conditions of employment of
state employes who are included in collective bargaining units for which
representatives are recognized or certified to the extent allowed under the employes’
collective bargaining agreements.

This bill eliminates certain requirements for making promotional
appointments to positions in the classified service at the UW System. (See
EDUCATION, HIGHER EDUCATION.).

Under current law, the investment board is authorized to provide bonus
compensation to the executive director of the board and other employes of the board
for meritorious performance. This bill provides that an employe is not eligible to
participate in the bonus compensation plan if the employe is hired by the investment
board after the day on which the bill becomes law to perform functions primarily
related to information technology.

STATE FINANCE

In addition to modifying the amounts of authorized bonding for existing state
bonding programs, this bill authorizes bonding for several new programs including
an educational technology infrastructure loan program. (See EDUCATION, OTHER
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EDUCATIONAL AND CULTURAL AGENCIES), a safe drinking water loan program (see
ENVIRONMENT, WATER QUALITY), and a transportation infrastructure bank program
(see TRANSPORTATION, TRANSPORTATION AIDS.).

Under current law, the statutory purpose of the property tax relief fund is to
provide state property tax relief “during the 1997-99 fiscal biennium”. This bill
amends the language creating the fund to delete reference to providing tax relief “in
the 1997-99 fiscal biennium”. In addition, the bill requires the secretary of
administration to make annual transfers from the property tax relief fund to the
general fund. The amount of each transfer equals the estimated total increase, if any,
in anticipated expenditures from the appropriations for school aids and for the school
levy tax credit from the previous fiscal year to the current fiscal year, not to exceed
the balance of the property tax relief fund. If the secretary of administration
overestimates or underestimates the amount of the increase, an adjustment to
compensate for the overestimation or underestimation in the transfer is made for the
next fiscal year.

Under current law, the governor is generally authorized to accept federal
funding, on behalf of the state, and to designate the state board, commission or
department to administer these funds for the purpose designated by the federal
government. However, when a block grant is made to the state by a federal law
enacted after August 31, 1995, the governor may administer the funds and the state
board, commission or department may encumber the federal funds only if JCF does
not schedule a meeting on the issue within 14 days of being notified by the governor
of the receipt of the funds.

This bill instead provides for this notification and review upon receipt of any
block grant if the secretary of administration determines that the block grant is not
reflected in the estimates of federal revenues contained in the biennial budget act for
the fiscal year in which the moneys contained in the grant will be encumbered.

Under current law, state operating notes may be issued only upon submission
of a request by DOA to the building commission. If DOA determines that a deficiency
will occur in the funds of the state that will not permit the state to meet its operating
obligations in a timely manner, DOA may prepare a request for the issuance of
operating notes and, after approval by JCF, may submit the request to the building
commission.

This bill replaces the requirement for JCF approval with a 14-day passive
review process. Under the bill, if DOA proposes to submit a request for the issuance
of operating notes to the building commission, the secretary of administration must
notify JCF in writing of the proposed action. If the cochairpersons of JCF do not
notify the secretary that JCF has scheduled a meeting for the purpose of reviewing
the proposed submission within 14 working days after the date of the secretary’s
notification, DOA may submit the request to the building commission as proposed.
If, within 14 working days after the date of the secretary’s notification, the
cochairpersons of JCF notify the secretary that JCF has scheduled a meeting for the
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purpose of reviewing the proposed submission, DOA may submit the request to the
building commission only upon approval of JCF.

This bill requires the arts board, the department of justice (DOJ), the
department of public instruction, the historical society and the public defender board
to submit a report to the governor and JCF no later than October 1, 1997. Each report
must contain the agency’s recommendations on how to allocate a specified
appropriation reduction, resulting from budgetary efficiency measures, among the
agency’s sum certain general purpose revenue appropriations.

Under current law, the executive director of the investment board may appoint
one division administrator and investment directors and must appoint a chief
investment officer and all other employes necessary to carry out the functions of the
board. The board must participate in the selection of the chief investment officer and
the investment directors. The executive director of the board also may appoint an
executive assistant.

This bill removes the authority of the executive director to appoint a division
administrator. Instead, the bill authorizes the executive director to appoint a chief
legal counsel, a chief financial officer and a chief risk officer. These positions are
made subject to the state code of ethics for public officials and the employes in these
positions are required to file annual statements of economic interests, as well as
quarterly reports of economic transactions, with the state ethics board. Employes
in these positions receive more liberal vacation and retirement benefits than are
provided to most other nonrepresented state employes.

Also, under current law, the board must appoint an investment director to act
as the assistant director. The assistant director acts in place of the executive director
in his or her absence or disability. This bill allows the board to appoint any of the
senior officers mentioned, as well as any investment director, to the position.

Under current law, the investment board may employ special legal or
investment counsel in any matter arising outside of the scope of its investment
authority. In addition, the board may employ professionals, contractors or other
agents necessary to evaluate or operate any property if a fund managed by the board
has an interest in, or is considering purchasing or lending money based upon the
value of, that property. Expenses incurred by these special legal counsel, special
investment counsel, professionals, contractors or other agents may be charged to the
funds for which their services were provided.

This bill requires the board to submit quarterly reports to DOA detailing all
costs and expenses charged to funds under these provisions. In addition, the bill
prohibits the board from charging a fund for these expenses if the expenses are for
data processing services, information technology and telecommunications services,
accounting services other than actuarial services, or general management services.

Under current law, the division of trust lands and investments is under the
direction and supervision of the board of commissioners of public lands and is
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attached for administrative purposes to the office of the state treasurer. This bill
attaches the board to DOA for administrative purposes.

Under current law, the board of commissioners of public lands may exchange
part or all of any parcel of public lands for any other land of approximately equal
value if the board determines that the exchange will contribute to the consolidation
or completion of a block of land, enhance conservation of lands or otherwise be in the
public interest. This bill provides that an exchange is of “approximately equal value”
if the difference in value between the more highly valued land and the less highly
valued land does not exceed 10% of the value of the more highly valued land.

Current law allows the division of trust lands and investments to deduct from
the gross receipts of the state trust funds the necessary expenses incurred in caring
for public lands under the board’s supervision. This bill specifically provides that
these expenses may include expenses for reforestation, erosion and insect control,
submerged log monitoring, surveys, appraisals and other land management
practices that serve to protect or enhance the interests of the beneficiaries of the trust
funds.

Under current law, the state reserves to itself title to and ownership of all logs
resting on submerged lands owned by the state. The board of commissioners of public
lands issues permits to persons wishing to raise and remove sunken logs resting on
submerged state lands. The state receives 30% of the appraised market value of the
logs raised under such permits, except that an applicant for a permit may propose
projects for the use of logs raised and for the use of proceeds from logs raised and sold
as an offset to the state’s share of the value of the raised logs. The projects must have
demonstrated potential to do 2 or more of the following: 1) increase tourism revenues
in this state; 2) increase employment in this state; or 3) contribute to increased
economic development and activity in this state. The board may, in its judgment,
authorize offsets of up to 100% of value that would otherwise be received by the state.

This bill repeals the offset program and changes the percentage of value
retained by the state so that the state receives 20% of the appraised market value
of all logs raised from submerged lands owned by the state.

Currently, the information technology investment fund consists primarily of fee
revenues received from prospective state vendors for information concerning future
state procurements. This bill supplements the information technology investment
fund by transferring from the general fund to that fund $2,000,000 on the day the
bill becomes law and an additional $2,000,000 on July 1, 1998. (See also OTHER STATE
GOVERNMENT.)

OTHER STATE GOVERNMENT

Land use planning

Currently, the land information board is attached to DOA. The board consists
of the secretaries of 4 state agencies or their designees, the state cartographer and
8 other persons appointed by the governor, 4 of whom are representatives of county
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or municipal governments in this state and 4 of whom are representatives of public
utilities or private businesses in this state. The board serves as a state clearinghouse
for access to land information and provides technical assistance to state agencies and
local governmental units with land information responsibilities, reviews and
approves county plans for land records modernization and provides aids to counties,
derived from recording fee revenues collected by counties, for land records upgrading
and modernization projects.

This bill abolishes the land information board and transfers its functions,
together with its assets, liabilities and employes, to DOA. The bill revises the
existing functions of the board so that DOA facilitates the provision of technical
assistance, together with unspecified others, to state agencies and local
governmental units, and facilitates the review, together with unspecified others, of
county plans and applications by counties for land records modernization project
grants. The bill also directs DOA to develop and maintain geographic information
systems relating to land in this state for the use of governmental and
nongovernmental entities, and appropriates money from the recycling fund for this
purpose.

This bill creates a Wisconsin land council in DOA. The purposes of the council
include the following: 1) to identify and recommend to the governor land use goals
and priorities; 2) to study the development of a computer-based land information
system and make recommendations to the governor in this area; and 3) to identify
procedures for facilitating local land use planning efforts and recommend to the
governor legislation to implement the procedures. The council is required to submit
to both houses of the legislature, and the governor, a report that evaluates its
functions and activities. The report must be submitted not later than September 1,
2002.

Under the bill, the council consists of the secretaries of various state agencies,
or their designees; the state cartographer; public members, including a
representative from the University of Wisconsin (UW) System; and members who
represent the interests of cities, towns and counties. These public members are
appointed by the governor and serve for 5-year terms. The bill eliminates the council
on September 1, 2003.

The bill also permits DOA to levy assessments against state agencies in any
amounts that DOA determines to be required to support DOA’s land information
functions and the functions of the Wisconsin land council.

State procurement

Currently, with several exceptions, if the estimated cost of materials, supplies,
equipment or contractual services for any state agency in the executive branch of
state government exceeds $25,000, DOA, or the agency if DOA delegates purchasing
authority to the agency, must publicly solicit bids or competitive sealed proposals.
With certain exceptions, DOA and other state agencies to which DOA delegates
purchasing authority must make procurements from the person submitting the
lowest responsible bid or most advantageous competitive sealed proposal. With
certain exceptions, DOA and agencies to which DOA delegates purchasing authority
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must purchase certain materials, supplies, equipment and contractual services from
state institutions or work centers for severely handicapped individuals. These
requirements do not apply to any purchases made by the division of information
technology services of DOA.

This bill provides that these requirements do not apply to: a) any purchases of
educational technology materials, supplies, equipment or contractual services made
by the division of information technology services of DOA for school districts,
cooperative educational service agencies, technical college districts and the board of
regents of the University of Wisconsin System; or to b) any purchases made by DOA
or any other state agency to which DOA delegates purchasing authority when the
agency purchases materials, supplies, equipment or contractual services for
information technology purposes. Under the bill, “information technology” means
the electronic processing, storage and transmission of information, including data
processing and telecommunications.

State information technology planning and grants

Currently, DOA may award grants from the information technology investment
fund to state agencies for information technology development projects. Before
awarding grants for any fiscal year, DOA must submit proposed criteria for awarding
the grants to the joint committee on information policy for the approval of the
committee. This bill provides instead that DOA may award grants for any fiscal year
in accordance with its proposed criteria if, within 14 working days after submittal
of the proposed criteria to the committee, the cochairpersons do not notify DOA that
the committee has scheduled a meeting for the purpose of reviewing the proposed
criteria. If DOA is so notified, it may not award grants until the proposed criteria
are approved by the committee.

Currently, DOA must promulgate rules concerning administration of grants for
information technology development projects, including grant criteria. This bill
repeals that directive. However, under general law, DOA is still required to
promulgate rules concerning statements of general policy and interpretations of
statutes that DOA specifically adopts to govern its enforcement or administration of
information technology development project grant requirements.

Currently, DOA awards grants to state agencies from the information
technology investment fund for information technology development projects once
each fiscal year. Grants for each fiscal year must be awarded by May 15 of the
preceding fiscal year. This bill permits DOA to award grants for projects to be
conducted during the 1997-98 fiscal year after the bill becomes law but no later than
a date specified by the secretary of administration. (See STATE FINANCE.)

Currently, each state agency in the executive branch must adopt, revise
biennially and submit to DOA for its approval a strategic plan for the utilization of
information technology to carry out the functions of the agency. The plan must
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identify all resources relating to information technology which the agency desires to
acquire, the priority for such acquisitions and the justification for such acquisitions.

This bill instead requires each plan to identify all proposed information
technology development projects that serve the business needs of the agency, the
priority for undertaking such projects and the justification for each project, including
the anticipated benefits of the project.

State penalty surcharges and assessments

Under current law, a person must provide biological specimens to be used for
deoxyribonucleic acid (DNA) analysis if the person has been convicted of, adjudicated
delinquent for or found not guilty by reason of mental disease or defect of certain
serious sexual offenses, if the person has been institutionalized under the civil
commitment law based on certain serious sexual offenses, if the person has been
found to be a sexually violent person, or if a court orders the person to provide
biological specimens. The crime laboratories of DOJ analyze the sample and
maintain a data bank based on the DNA analysis of the specimens.

Current law imposes various surcharges or assessments to be levied against
persons who violate certain laws; these surcharges and assessments must be paid in
addition to any fine or forfeiture (civil monetary penalty) imposed and in addition to
any other surcharge and assessment imposed. Current law also provides that any
person who is convicted of burglary or of certain sexual assaults and any person who
must provide biological specimens after being convicted of a crime must pay a DNA
analysis this surcharge of $250. Money collected from this surcharge is used to fund
the DNA analysis program conducted by the state crime laboratories; to maintain a
state data bank based on that DNA analysis; to help pay for the salary and fringe
benefits of one Milwaukee County assistant district attorney, who conducts
prosecutions using DNA analysis; and to provide statewide training regarding
prosecutions using DNA analysis.

This bill eliminates the requirement for a person convicted of burglary to pay
the $250 DNA analysis surcharge. The bill also creates a crime laboratories
assessment of $4 that must be imposed on any person found to have violated any
state law or local ordinance, except a law or ordinance relating to restrictions on
smoking inside buildings, to nonmoving traffic regulations or to safety belt use
requirements. The money collected from the crime laboratories assessment must be
used, along with money collected from the DNA analysis surcharge under current
law, for the following purposes: 1) to fund activities of the state crime laboratories
that relate to drug law enforcement assistance and drug investigations and analysis;
and 2) to fund the DNA analysis program conducted by the crime laboratories, to
maintain the data bank based on that DNA analysis and to conduct other activities
related to the use of DNA in criminal prosecutions. The bill also eliminates the use
of money collected from the DNA analysis surcharge to help pay for a Milwaukee
County assistant district attorney and to provide statewide training regarding
prosecutions using DNA analysis.
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Conduct of state administrative hearings

Under current law, the division of hearings and appeals in DOA must assign
a hearing examiner to preside over certain contested case hearings of the
departments of health and family services, industry, labor and job development,
transportation and natural resources, as well as certain other specific types of
contested case hearings. This bill authorizes the division of hearings and appeals to
contract with any state agency to provide contested case hearing services to that
agency unless the agency is prohibited, under current law, from contracting for
contested case hearing services. The bill requires DOA to charge the other state
agency for the total costs of providing the hearing services.

Composition of the public records board

Currently, the public records board consists of 8 members. Five members are
state officers or designees of those officers and 3 members are appointed by the
governor for indefinite terms. Of the gubernatorial appointees, one is a
representative of a local government and one is a representative of a small business.

This bill increases the membership of the board to 10 members. The bill adds
the secretary of administration and director of state courts or their designees as
members, and also provides that, of the 3 gubernatorial appointees, one must be a
representative of a local government and the other 2 members must have experience
in records management or information technology. Under the bill, one of these 2
representatives must be an officer or employe of a state agency and one must be an
officer or employe of a private business located in this state.

Payment of small claims against the state

Currently, the claims board receives, investigates and makes recommendations
to the legislature concerning claims of $10 or more against the state that are not
otherwise authorized to be paid. The board may pay certain claims without
legislative approval. Other claims may be referred by the board to the legislature.
Any claim of less than $10 may be paid by DOA without referral to the claims board.
If the legislature does not allow a claim, a claimant may file suit on the claim if suit
is authorized to be brought.

This bill specifically permits any person who has a claim against the state to
file the claim with DOA. The bill permits DOA to pay any claim of less than $100
without referral to the claims board. Under the bill, the claims board is not required
to consider any claim of less than $100. In accordance with current law, if a claim
is not referred to the claims board, the legislature may still consider the claim and
if the legislature does not allow the claim, the claimant may file suit on the claim if
suit is authorized to be brought.

Executive assistants at public service commission

Under current law, the chairperson of the public service commission (PSC) may
appoint an executive assistant. This bill allows each commissioner of the PSC, in
addition to the chairperson, to appoint an executive assistant.
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Content of certain annual reports

Under current law, DOA must submit a report to the appropriate legislative
standing committees, no later than January 1 and July 1 of each year, concerning the
distribution and usage of gasohol and alternative fuels in this state. This bill
requires that the report be submitted only once per year, no later than April 30.

Current law also requires DOA to submit an annual report to the recycling
market development board regarding DOA’s resource recovery and recycling
activities during the preceding year. The report is required to include information
concerning the level of compliance by DOA and certain other agencies and
authorities with certain specified recycling law requirements, including
requirements relating to: 1) the use of recovered and recycled materials in state
construction projects; 2) the purchase of products made from recycled materials and
recovered materials; 3) the purchase of products that are reusable or recyclable; and
4) the separation of specified materials from solid waste for recycling. This bill
repeals the requirement that the annual report include information concerning the
level of compliance by DOA and other state agencies and authorities with
requirements relating to the separation of specified materials from solid waste for
recycling.

Public records and forms

Currently, the head of each state agency is required to file an annual report with
the public records board containing such information concerning records and forms
management as may be required by the board. This bill deletes this requirement.

Currently, the public records board is directed to create a registry in a format
that may be accessed by computer terminal, describing the records series maintained
by state agencies that may contain certain personally identifiable information. The
board may require state agencies to provide information required to create the
registry. This bill deletes the requirement to create this registry.

Currently, a state agency may not use or allow the use of personally identifiable
information under a matching program (a computerized comparison of information
in one records series to information in another records series) unless the agency first
creates a document that describes the purpose and authority for the program, the
justification for the program, the anticipated results and a description of the
information that will be matched, and sends a copy of the document to the public
records board within 30 days of its creation. No state agency may take adverse action
against an individual as a result of information obtained by a matching program
unless the agency finds that the information contained in a records series that is
matched under the program is “sufficiently reliable”. This bill deletes all
requirements and restrictions pertaining to the creation and use of matching
programs by state agencies.
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Campaign finance filing fees

This bill imposes a biennial filing fee of $100 upon individuals, committees,
groups and corporations registered with the state elections board that are subject to
a campaign finance reporting requirement, other than candidates and personal
campaign committees and individuals who, or committees, groups or corporations
which, do not make expenditures exceeding $2,500 within a 2-year period. Any
individual who, and any committee, group or corporation which, fails to pay the filing
fee within the time prescribed is subject to a forfeiture (civil penalty) of $500 plus
triple the amount of the delinquent payment.

Under the bill, revenues from fee collections are utilized for the general
program operations of the elections board. Currently, the general program
operations of the elections board are financed with general purpose revenue and no
fees are imposed upon campaign finance registrants.

Settlement of claims and actions against the state

Currently, the attorney general may negotiate and settle actions brought
against a state department or against an officer, employe or agent of this state acting
within his or her duties. This authority also applies to actions brought against
certain other entities, including the Wisconsin state public building corporation, the
patients compensation fund peer review council, and the health care liability board
of governors. The attorney general may negotiate and settle these claims even before
an action is commenced on a claim. This bill requires the approval of DOA before the
attorney general may settle these actions or claims.

Literacy improvement grants

This bill authorizes the governor to award grants to local governments or
nonprofit organizations in support of programs to improve literacy.

Gifts for endangered resources program

Currently, under the code of ethics for state public officials (which applies to all
elective and major appointive officials), no person may offer or give to a state public
official, and no state public official may solicit or accept from any person, anything
of value if it could reasonably be expected to influence the official’s vote, official
actions or judgment, or could reasonably be considered as a reward for any official
action or inaction on the part of the official.

This bill provides that this prohibition does not apply to the offer or gift to a
state public official who administers the endangered resources program in the
department of natural resources, or to the solicitation or acceptance by such an
official, of anything of value for the benefit of that program.

TAXATION

INCOME TAXATION

The department of commerce currently administers the development zone
program, the development opportunity zone program and the enterprise
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development zone program. These are economic development programs that provide
tax benefits to businesses that operate in areas that fulfill certain requirements.
Generally, after the department designates an area as one of the 3 types of
development zones, a business that conducts or that intends to conduct economic
activity in the designated zone may be certified by the department as eligible for
certain income and franchise tax credits. This bill discontinues the following income
tax and franchise tax credits: 1) the development zones day care credit; 2) the
development zones environmental remediation credit; 3) the development zones
investment credit; 4) the development zones jobs credit; 5) the development zones
location credit; 6) the development zones research credit; and 7) the development
zones sales tax credit. The bill establishes a new development zones credit based
instead on the creation or retention of jobs and on expenses incurred to remediate
environmental problems.

Under current law, a person who files an incorrect income or franchise tax
return, or who fails to file a required income or franchise tax return, with intent to
defeat or evade the income or franchise tax assessment required by law, is liable for
a penalty equal to 100% of the tax on the entire underpayment.

Under this bill, a person who files a frivolous income tax return is liable for a
penalty of $500 in addition to any other penalty for which the taxpayer may be liable.
(This penalty is similar to a provision of the Internal Revenue Code that applies to
the federal income tax laws.) A frivolous tax return is defined as a return that does
not contain enough information to figure the correct tax owed by the taxpayer or that
contains information that indicates that the self-assessment is substantially
incorrect.

Under current law, for individual income tax purposes, qualified real estate
agents and direct sellers of tangible consumer products, such as door-to-door
salespersons, may be treated as independent contractors or as employes, depending
on the individual application of 20 factors identified by the Internal Revenue Service.
If such a person is treated as an employe, the employe’s employer must withhold
income tax. If such a person is treated as an independent contractor, the payer is not
required to withhold income tax because there is no employer-employe relationship,
although the individual is required to file and pay quarterly estimated income tax
payments.

Under the Internal Revenue Code, qualified real estate agents and direct
sellers of tangible consumer products are treated as “statutory independent
contractors” for whom no income tax withholding is required.

This bill federalizes Wisconsin’s treatment of qualified real estate agents and
direct sellers. Under the bill, these persons are treated as “statutory independent
contractors” for whom no income tax withholding is required, although they are
required to file and pay quarterly estimated income tax payments.
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Under current law, an individual’s scholarship income is included in the
calculation of household income for purposes of the homestead tax credit. The
homestead tax credit is a refundable individual income tax credit that is based on
property taxes or rent constituting property taxes, and income. The scholarship
income is includable in the taxable year in which it is received. Under federal law,
certain scholarship income is included in the calculation of federal AGI in the taxable
year in which the academic period ends, which is usually in a different taxable year
from the year in which the income is received. Because the calculation of Wisconsin
AGI starts with a taxpayer’s federal AGI, scholarship income is double counted for
certain individuals who claim the homestead tax credit.

This bill eliminates the double counting of scholarship income for certain
individuals who claim the homestead tax credit.

This bill exempts from income taxation the interest income generated by
revenue bonds issued by a local governmental unit or units to finance a premier
resort center in the Wisconsin Dells area. (See also LOCAL GOVERNMENT.)

PROPERTY TAXATION

Under current law, lottery proceeds fund a property tax credit only for owners
of principal dwellings. That credit is determined by multiplying the school tax rate
applicable to the property by an amount that is based on the amount of lottery
proceeds that are available for distribution. This bill discontinues that credit.

Under this bill, the available lottery proceeds are allocated to municipalities in
proportion to their total property tax levies. Then the amount allocated to each
municipality is allocated to each taxable property in proportion to its assessed value.

This bill increases the amount of the school levy tax credit by $100,000,000
beginning with the 1999 payment. The credit is applied to reduce property taxes
otherwise levied against all taxable property.

OTHER TAXATION

Under current law, when a person applies to the department of regulation and
licensing (DORL) to renew a professional or occupational credential, the person must
provide his or her social security number or, if the person is an entity such as
corporation, its federal employer identification number. DORL must deny an
application if a social security number or federal employer identification number is
not provided. In addition, before renewing the credential, DORL must request DOR
to certify whether or not the person is liable for delinquent taxes. If DOR certifies
that the person is liable for delinquent taxes, DORL must deny the application for
credential renewal. A person whose application is denied has a right to a hearing
before DOR and a right to judicial review in the circuit court for Dane County.

This bill expands these provisions to cover certain licenses, credentials,
permits, approvals, registrations and certifications (licenses) that are issued by the
following departments: DORL; an examining or affiliated credentialing board in
DORL; the department of agriculture, trade and consumer protection; the
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department of commerce; the department of financial institutions; the department
of health and family services; the department of natural resources; the department
of public instruction; and the department of transportation.

Under this bill, a person who applies for a license or for license renewal or
continuation must provide his or her social security number or, if applicable, the
applicant’s federal employer identification number, to the applicable licensing
department or board. If a social security number or federal employer identification
number is not provided, the licensing department or board must deny the
application. The bill also requires a licensing department or board to request DOR
to certify whether an applicant for a license is liable for delinquent taxes. In addition,
each licensing department, (but not a board), must enter into a memorandum of
understanding with DOR that requires the licensing department to request that
DOR certify whether a license holder is liable for delinquent taxes. DORL is required
to make such a request on behalf of a board. If DOR certifies a liability for delinquent
taxes, the licensing department or board must deny the application for issuance,
renewal or continuation of the license or revoke the license. Such a denial or
revocation is not subject to administrative review by the licensing department or
board or to judicial review. Instead, a person whose application is denied or whose
license is revoked has a right to a hearing before DOR. After a hearing, if DOR
determines that a person is not liable for delinquent taxes, the licensing department
or board must grant the application or reinstate the license, unless there are other
grounds for the denial or revocation. If DOR affirms its certification of liability after
a hearing, the licensing department or board must affirm its denial or revocation.
Such an affirmation is subject to judicial review in the circuit court for Dane County.

The bill also allows DOR to deny an application for a property assessor
certification or recertification or to revoke a property assessor certificate if the
applicant or certificate holder is liable for delinquent taxes. A person whose
application is denied or whose certificate is revoked has a right to a hearing and to
judicial review as described above.

Finally, if the supreme court agrees, the bill’s requirements and procedures also
apply to licenses to practice law.

This bill increases the rate of the cigarette tax by 5 cents per pack.

Under current law, telecommunications services that originate in this state and
are billed to a service address in this state are subject to the sales tax and use tax.
This bill imposes the sales tax and use tax also on telecommunications services that
terminate in this state and are billed to a service address in this state.

Under current law, mechanical telephone answering services are subject to the
sales tax and use tax. This bill imposes the sales tax and use tax on all other
telephone answering services and on voice messaging services.
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Under current law, cellular mobile radio telecommunications utilities are
subject to a transitional adjustment fee. This bill imposes that fee on providers of
commercial mobile service, a broader range of utilities.

This bill imposes the sales tax on coin-operated laundry services.

Under current law, the sales tax and use tax are imposed on the sale of tangible
personal property to contractors and subcontractors for use in real property
construction activities. For those taxes, this bill limits real property construction
activities to those that are conducted at a site where tangible personal property is
affixed to real property and that fulfill certain other requirements.

Under this bill, the base for the sales tax and use tax on certain manufactured
buildings does not include, at a retailer’s option, either 35% of the sales price or an
amount equal to the sales price minus the cost of materials. Currently, there is no
such deduction.

Current law requires DOR to negotiate and, if possible, enter into reciprocal
agreements with other states authorizing the shipment of wine directly to
individuals in this state. No out-of-state source of alcohol beverages may ship
alcohol beverages directly to an individual in this state except under such an
agreement. This bill authorizes DOR to negotiate a withdrawal from such
agreements and prohibits DOR from entering into new agreements.

This bill authorizes DOR to require electronic funds transfer of amounts
withheld for individual income tax purposes if an employer is required to submit
those amounts monthly or more frequently, of sales taxes if a retailer is required to
pay those taxes on the 20th day of the month after they are collected, of cigarette
taxes if the tax is $20,000 or more for the reporting period and of estimated payments
of the corporate franchise tax if the instalment is $20,000 or more. The bill also
allows DOR to prescribe other methods of paying taxes, filing forms and
authenticating documents for other taxpayers.

TRANSPORTATION

HIGHWAYS

This bill increases the authorized level of revenue bonding for major highway
projects and transportation administrative facilities from $1,123,638,100 to
$1,263,424,800, of which not more than $1,220,499,900 may be used to fund such
projects and facilities.

Current law requires that any major highway project, unlike other construction
projects undertaken by the department of transportation (DOT), receive the
approval of the transportation projects commission (TPC) and the legislature before
the project may be constructed. A major highway project is a project having a total
cost of more than $5,000,000 and involving construction of a new highway 2.5 miles
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or more in length; reconstruction or reconditioning of an existing highway that
relocates at least 2.5 miles of the highway or adds one or more lanes 5 miles or more
in length to the highway; or improvement of an existing multilane divided highway
to freeway standards.

This bill adds 6 major highway projects recommended by TPC to the list of 69
projects already approved for construction.

DRIVERS

Under current law, most drivers’ licenses and identification cards (ID cards)
issued by DOT must be renewed every 4 years. This bill increases the renewal period
of a driver’s license or ID card from 4 to 6 years. The bill increases related fees as
follows:

1. For initial issuance of a regular driver’s license, from $15 to $18; for renewal,
from $10 to $18.

2. For initial issuance or renewal of a license to operate commercial motor
vehicles (primarily large trucks and buses), from $32 to $48.

3. For initial issuance of a license to operate most motorcycles, from $4 to $9;
for renewal, from $4 to $6.

4. For initial issuance or renewal of an ID card, from $4 to $9.

The bill also increases the biennial registration fee for motorcycles and mopeds
that weigh less than 1,500 pounds from $20 to $23.

Under current law, a person under the age of 19 is prohibited from driving or
operating a motor vehicle if the person has any alcohol in his or her blood. This bill
changes that age to the legal drinking age, which is currently 21.

Under current law, applicants for a driver’s license are required to take a road
test. This bill permits DOT, by rule, to waive the road test of an applicant for a
regular driver’s license who is under 18 years of age if the applicant has completed
an enhanced driver education course, approved by DOT, if the applicant has satisfied
the driving skills requirements of the course, and if the applicant has also completed
a specified number of hours of additional driving time while accompanied by a
qualified instructor or a licensed person at least 25 years of age with not less than
2 years of licensed experience. The applicant’s parent, stepparent or other adult
sponsor must certify that the applicant has satisfactorily completed this additional
driving time.

Under current law, DOT may contract with 3rd-party testers to conduct road
tests for commercial motor vehicle drivers, abbreviated road tests for school bus
drivers and special examinations for school bus drivers. This bill permits DOT to
contract with 3rd-party testers to conduct road tests for noncommercial motor
vehicle drivers, except road tests for authorization to operate certain motorcycles.

Currently, if a court imposes a fine or forfeiture (civil monetary penalty) on a
person convicted of an offense related to driving while under the influence of an
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intoxicant, the court must impose a driver improvement surcharge of $300.
Approximately 70% of the revenue from that surcharge is kept by the county where
the conviction occurred and the remainder is forwarded to the state treasurer. Part
of that state money is used for state driver improvement programs and part is
distributed by the department of health and family services to counties for driver
treatment programs.

This bill increases the driver improvement surcharge by $15 and appropriates
a portion of the surcharge to DOT for the purchase and maintenance of breath
screening instruments.

This bill increases the annual fee for a driver school instructor’s license from
$5 to $25 and increases the fee for a driver school license (paid by the operator of the
school) from $25 to $75 and to $95 after August 31, 1998.

Under current law, a nonresident who wishes to reinstate his or her Wisconsin
operating privilege after a period of revocation must file proof of financial
responsibility with DOT (proof of the nonresident’s ability to respond in damages for
liability arising from his or her use of a motor vehicle). This bill eliminates this
requirement.

Current law generally requires drivers to remain at least 500 feet behind
authorized emergency vehicles, including police cars, fire trucks and ambulances,
that are responding to a call or alarm. This bill prohibits a driver from following
closer than 200 feet behind a snowplow that is engaged in the removal or treatment
of snow or ice upon a highway.

MOTOR VEHICLES

Current law specifically requires, with limited exceptions, that the owner of a
motor vehicle register the vehicle with DOT if the vehicle is subject to registration
in this state. This bill requires the lessee of a motor vehicle to register the vehicle
with DOT unless the lease period is less than one year. The bill imposes on the lessee
the same vehicle registration and financial responsibility duties that currently apply
to the vehicle owner, but does not permit the vehicle to be impounded under the
financial responsibility laws of this state.

Current law imposes upon the owner of a motor vehicle liability for certain
traffic and parking violations, including fleeing a traffic officer, illegally passing a
school bus or crossing a controlled school crossing, and parking in areas reserved for
vehicles used by physically disabled persons. This bill imposes liability on the lessee
of a vehicle if the vehicle is registered, or is required to be registered, by the lessee.
The bill also provides that certain provisions relating to vehicle removal, seizure,
impoundment, immobilization, towing or storage, or to the seizure of vehicle parts,
also apply to the lessee.
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Under current law, DOT issues and delivers a certificate of title to the owner
of a motor vehicle upon receipt of an application and the fee required for titling the
vehicle. However, if a secured party holds legal title to a vehicle, the debtor is
considered the owner of the vehicle and the certificate of title is issued and delivered
to the debtor if the debtor has the immediate right of possession of the vehicle.

This bill requires DOT, if there is a perfected security interest in a motor
vehicle, to deliver the certificate of title to the secured party having the primary
perfected security interest in the vehicle. DOT may deliver a certificate of title by
electronic transmission. The bill also permits an application for a certificate of title
and related forms to be in an automated format.

Under current law, with specific exceptions, a person suffering damage caused
by the negligent operation of a motor vehicle that is owned and operated by a political
subdivision of this state may file a claim for damages and commence a lawsuit
against that political subdivision. Under this bill, a political subdivision is not liable
for damages caused by the operation of a snowplow if the damage occurred while the
snowplow was engaged in the removal or treatment of snow or ice.

Currently, most motor vehicle registrants may obtain for their vehicles special
license plates that identify the bearer as affiliated with a special group. No
additional fee is assessed to issue or reissue special plates associated with
endangered resources, but an additional fee of $15 is assessed to issue or reissue
special plates related to certain campuses of the University of Wisconsin System and
an additional fee of $10 is assessed to issue or reissue all other special plates. This
bill provides that an additional fee of $15 is assessed for the issuance or reissuance
of all special plates, including endangered resources special plates.

In addition, current law assesses fees of $5 or $10 for issuance or reissuance of
license plates that identify the registrant as an ex-prisoner of war, national guard
member, amateur radio station licensee or collector of special interest vehicles. This
bill increases to $15 the fee to issue or reissue these license plates.

Under current law, a person who is required to demonstrate proof of financial
responsibility for the future with respect to the operation of motor vehicles must
submit or have submitted a written certification of insurance to DOT. This bill
provides that, if an insurer submits more than 1,000 such certifications (or
recertifications) of insurance in any year, the insurer must pay to DOT a transaction
fee of $1.50 per certification or recertification that is not transmitted electronically
to DOT.

Current law prescribes an annual vehicle registration fee of $12 for a mobile
home that is 25 feet or less in length, and $18 for a mobile home that is more than
25 feet in length. The annual vehicle registration fee for a camping trailer that
weighs more than 3,000 pounds is the same as the fee for a mobile home of the same
length.
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This bill establishes a single annual vehicle registration fee of $15 for a mobile
home that is 45 feet or less in length and for a camping trailer that weighs more than
3,000 pounds.

The bill also prohibits DOT from registering or initially titling mobile homes
that are more than 45 feet in length. The effect is that security interests given in
these mobile homes must be perfected by filing a financing statement with the
department of financial institutions, instead of DOT.

Current law prescribes a $5 annual registration fee for a semitrailer that
weighs more than 3,000 pounds, that is owned by or leased to a farmer and that is
used exclusively to transport farming supplies or produce. This bill allows such a
semitrailer to be permanently registered for $50, except that the owner of a
semitrailer currently registered under the annual registration fee may permanently
register the semitrailer for $5.

Current law requires DOT to issue distinctive license plates for driver
education vehicles. This bill eliminates this requirement.

TRANSPORTATION AIDS

Current federal law authorizes the U.S. department of transportation to
distribute $150,000,000 in federal funds to up to 10 states accepted to participate in
a transportation infrastructure bank pilot program. Federal funds, matched by a
25% contribution of funds from the participating state, may be provided by the state
to cities, villages, towns and counties (political subdivisions) to assist with highway
and transit capital projects. Such assistance may be provided in the form of loans,
credit enhancements, interest rate subsidies or similar financial assistance.

This bill creates a transportation infrastructure loan and assistance program
to be administered by DOT, with the approval of the department of administration
(DOA), to provide loans and other financial assistance to political subdivisions for
highway and transit capital projects. Recipients must repay any loans or assistance
provided by this state under the program. The bill authorizes DOT to receive federal
grants designated for the program, to meet federal requirements for contributions
of state funds to the program and to issue $100 in revenue bonds for the program.
The bill requires DOT and DOA to promulgate rules, consistent with applicable
federal requirements, that establish eligibility criteria for applicants and projects
and that establish the terms and conditions of loans and assistance under the
program.

The bill also creates a segregated fund, called the transportation infrastructure
loan fund, consisting of all moneys related to the program.

This bill allows DOT to make aid payments to a professional baseball park
district for the state’s share of costs for the development of transportation-related
facilities, including highways and bridges, associated with the construction of a new
stadium to be used by the Milwaukee Brewers.
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RAIL AND AIR TRANSPORTATION

Under current law, the state may issue up to $14,500,000 in general obligation
bonds for the acquisition of rail property and for grants and loans awarded by DOT
for certain rail property acquisitions and improvements. This bill increases this
authorized bonding limit to $19,000,000.

Under current law, the office of the commissioner of railroads (OCR) is
primarily funded by collections of annual assessments against railroads. The
assessments are based on expenditures of OCR, but may not exceed an amount equal
to 1.75% of the prior year’s gross operating revenues of the railroads that are derived
from intrastate operations.

This bill bases the annual assessments collected from railroads not on the
expenditures of OCR, but on an amount equal to 1.75% of the prior year’s gross
operating revenues of the railroads that are derived from intrastate operations. Any
balance remaining after funding the operations of OCR is required to be used for
railroad crossing protection improvements.

Under current law, DOT administers a rail passenger service assistance and
promotion program. Under the program, DOT may contract with Amtrak and other
railroads. DOT may also contract for marketing studies and promotional activities,
subject to a local matching contribution requirement.

This bill makes changes in the program by permitting DOT to do any of the
following:

1. Acquire equipment and to sell or lease the equipment.

2. Enter into agreements with other states to assist or promote rail passenger
service.

3. Contract with other persons with respect to rail passenger service. The bill
also allows DOT to enter into contracts with respect to rail passenger service without
competitive bidding or competitive sealed proposals.

4. Conduct marketing studies and promotional activities related to rail
passenger service. The bill also eliminates the local matching contribution
requirement with respect to contracts for marketing studies or promotional
activities.

This bill increases from $12,000,000 to $15,000,000 this state’s authority to
issue general obligation bonds to finance grants awarded by DOT for harbor
improvements.

Under current law, DOT administers several programs related to aesthetic and
qualitative enhancements of transportation facilities. This bill creates a
transportation enhancement activities program, to be administered consistent with
federal regulations that govern the use of federal funds for such activities.

Under current law, DOT maintains a state traffic patrol to enforce and assist
in the administration of traffic and parking laws. Among other duties, the state
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traffic patrol currently provides escort services, for a reasonable charge, to oversize
or overweight vehicles traveling upon a highway whenever such an escort is
considered necessary.

This bill allows DOT to impose a fee for security and traffic enforcement
services provided by the state traffic patrol at any public event that charges
spectators an admission fee, if the event is organized by a private organization.

VETERANS AND MILITARY AFFAIRS

Currently, a veteran is eligible for loans of up to $5,000 under the economic
assistance loan program for the purchase of numerous items, including a business,
the education of the veteran or his or her children and for repairing or adding to his
or her business or property. Current law also provides for loans of up to $15,000 to
veterans under the veterans trust fund stabilization loan program for the purchase
of a mobile home, the payment of medical or funeral expenses, consolidation of debt
or for the items included in the economic assistance loan program.

This bill abolishes these 2 programs and instead establishes a veterans
personal loan program to make loans to veterans and veterans’ dependents for some
of the items covered in the 2 abolished programs. The bill limits a loan to $15,000,
or a lesser amount if established by the department of veterans affairs (DVA) by rule,
and eliminates use of the loans for home additions or garage construction. Under the
new program, a veteran’s remarried surviving spouse or the parent of a deceased
veteran’s children may receive a loan for the education of certain children of the
veteran.

Currently, veterans applying for an economic assistance loan are subject to an
income limit of $36,600 plus $500 for each dependent in excess of 2 dependents. This
new loan program has no income limit. Currently, mortgage loans to veterans are
provided from the veterans mortgage loan repayment fund. This bill permits DVA
to loan moneys from the veterans mortgage loan repayment fund to the veterans
trust fund in order to provide loans to veterans under the veterans trust fund loan
stabilization program (renamed the veterans personal loan program under the bill).

Currently DVA makes loans to veterans for the purchase of a mobile home, a
home, rehabilitation of a home, and other home-related improvements. This bill
prohibits DVA from making a loan under this program for the purchase of a home
that exceeds 2.5 times the median price of a home in this state.

Currently, all loans under this program must be secured by a mortgage on the
real estate involved. This bill requires loans of $3,000 or less to be secured by a
guarantor or by a mortgage on the real estate involved.

Currently, veterans who served in the U.S. armed forces during peacetime are
not eligible for certain veterans benefits. Peacetime veterans are those veterans who
served in the U.S. armed forces during a period when no war or specified
engagement, such as in Bosnia, was occurring, for 2 consecutive years, for the full
period of their initial obligation or who, during that period, were discharged by
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reason of hardship or a service-connected disability or released due to a reduction
in the U.S. armed forces.

This bill requires county veterans’ service officers to provide a decent and
respectable burial for peacetime veterans. The bill adds the burial places of
peacetime veterans to those that DVA is required to record. The bill makes peacetime
veterans eligible for the veteran’s tuition and fee reimbursement program, the
veterans personal loan program, the correspondence and part-time classroom study
program, the retraining grant program, the veterans housing loan program and
admission to the Wisconsin Veterans Home at King. The bill also prohibits barring
from public employment peacetime veterans who suffered a physical disability as a
direct result of military service.

Currently, a veteran is eligible to receive reimbursement for 50% of the
veteran’s tuition and fees, other than textbooks and certain other costs, for classes
as an undergraduate in the University of Wisconsin (UW) System or for classes in
any state technical college. In addition, a veteran is eligible to receive
reimbursement of up to $300 per course and reimbursement for the costs of necessary
textbooks from the correspondence course and part-time classroom study program.
In most cases, the course must be through a public or private high school or
institution of higher education located in this state. The current retraining grant
program allows DVA to give a veteran up to $3,000 for retraining to obtain gainful
employment if the retraining takes place at an institution of higher education located
in this state or in certain approved on-the—job training programs.

This bill expands the schools that a veteran may attend under the tuition and
fee reimbursement program to include those institutions of higher education in
Minnesota that waive nonresident tuition under the Minnesota-Wisconsin student
reciprocity agreement. The bill allows a veteran to apply under the tuition and fee
reimbursement program for courses completed within 10 years of his or her
separation from service, instead of within 6 years of that separation, as currently
provided. The bill limits the tuition and fee reimbursement to 50% of the cost for a
resident to attend an equivalent undergraduate course at the UW-Madison. The bill
also eliminates reimbursement for the cost of textbooks under the correspondence
course and part-time classroom study program.

Currently, the health care aid grant program expires on June 30, 1997. This
bill continues the program, which provides grants to veterans or their dependents
to meet medical or hospital bills of up to $5,000 for a maximum of 30 days within a
one-year period, until June 30, 1999. The bill requires DVA to deny a health care
aid grant application if the combined liquid assets of the veteran and veteran’s
dependents who are living in the same household are in excess of $1,000. Currently,
no limit is placed on liquid assets.

Currently, DVA makes a payment to each state veterans organization that
maintains a full-service office at the U.S. department of veterans affairs regional
office. The payment is equal to 25% of the organization’s salaries and travel expenses
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paid to employes located at the regional office and engaged in veterans claims
services. The payment is limited to a minimum of the lesser of the total salaries and
travel expenses or $2,500 but not more than $15,000. This bill allows DVA to make
an additional performance incentive award to an organization that receives a
payment.

Currently, DVA administers a veterans rehabilitation program to assist
veterans who are in need of services because of homelessness, incarceration or other
reasons as designated by rule. Services may include medical care, dental care,
education, employment and transitional housing. This bill eliminates the
requirement that the services provided be rehabilitative and allows DVA to charge
fees for services provided.

Currently, a veteran must be over 50 years of age to be eligible for admission
to the Wisconsin Veterans Home at King, except that a disabled veteran under 50
years of age may be admitted if he or she is unable to obtain adequate care from the
federal government. This bill eliminates this eligibility requirement.

Currently, DVA awards grants to counties to provide services to veterans
through the county veterans’ service offices. The award amounts are up to $1,000
for an initial year, up to $3,000 for the next year and up to $5,000 for any subsequent
year. This bill changes the grant to a combination of a basic award, depending on the
population of the county, and a production incentive award. The basic award ranges
from $8,500 for counties with populations under 20,000 to $13,000 for counties with
populations over 75,000. The amount of the production incentive award is
determined by criteria to be promulgated by DVA by rule.

This bill raises the amount of general obligation bonds that the building
commission may issue to fund veterans’ housing loans by $40,000,000.

The department of military affairs (DMA) was given the authority in 1995
Wisconsin Act 27 to sell the national guard armory located in Whitefish Bay. The
proceeds of the sale were to be used to pay any bonds related to the construction or
purchase of the property and the remainder was to be used for tuition grants for
national guard members. This bill provides that the remainder of the sale proceeds
may be used for the payment of municipal assessments related to state-owned
military property and the purchase, rental, repair and maintenance of state-owned
military property.

Under current law, an eligible national guard member, upon completion of a
course at a qualified school, is eligible for a grant equal to 50% of the tuition charged
or 50% of the resident undergraduate tuition charged by the UW-Madison for a
comparative number of credits, whichever is less. This bill increases the percentage
paid from 50% to 100% of each tuition amount.
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This bill requests the joint legislative audit committee to direct the legislative
audit bureau to perform a financial and performance evaluation audit of the
expenditures of the emergency response teams that respond to Level A releases of
hazardous substances. Level A releases involve the release of the most dangerous
hazardous substances, requiring the highest level of protection for the person
involved in containing the releases.

OTHER

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

Because this bill directly or substantially affects the development,
construction, cost or availability of housing in this state, the department of
administration, as required by law, will prepare a report to be printed as an appendix
to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 11.055 of the statutes is created to read:

11.055 Filing fees. (1) Except as provided in sub. (3), each individual who,
or committee, group or corporation that, is required to register with the board under
s. 11.05 or 11.38 (1) shall annually pay a filing fee of $100 to the board.

(2) An individual who, or committee, group or corporation that, is subject to
sub. (1) shall pay the fee specified in sub. (1) together with the continuing report filed
under s. 11.20 (4) in January of each year. If an individual, committee, group or
corporation registers under s. 11.05 or changes status so that sub. (1) becomes
applicable to the individual, committee, group or corporation during a calendar year,
the individual, committee, group or corporation shall pay the fee for that year with
the filing of the individual’s, committee’s, group’s or corporation’s registration
statement under s. 11.05 or at any time before the change in status becomes effective.

(3) Subsection (1) does not apply to a candidate or personal campaign
committee. Subsection (1) does not apply to any registrant under s. 11.05 for any

biennial period during which the registrant does not make disbursements exceeding
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a total of $2,500. In this subsection, a “biennial period” begins on January 1 of each
odd-numbered year and ends on December 31 of each even-numbered year.
SECTION 2. 11.20 (4) of the statutes is amended to read:
11.20 (4) Continuing reports under s. 11.06 (1) by committees or individuals
supporting or opposing candidates for office, including committees of a political

party, and by individuals er, groups or corporations supporting or opposing a

referendum shall be received by the appropriate filing officer no earlier than January

1 and no later than January 31; and no earlier than July 1 and no later than July 20.
Individuals, committees, groups and corporations to which s. 11.055 (1) applies shall

pay the fee imposed under that subsection with their continuing reports filed in

January of each odd-numbered vear.

SECTION 3. 11.60 (3m) of the statutes is created to read:

11.60 (3m) Notwithstanding sub. (1), any person, including any committee,
group or corporation, who is subject to a requirement to pay a filing fee under s.
11.055 and who fails to pay that fee within the time prescribed in that section shall
forfeit $500 plus treble the amount of the fee payable by that person.

SECTION 4. 13.101 (5m) of the statutes is repealed.

SECTION 5. 13.101 (6) (a) of the statutes is amended to read:

13.101 (6) (a) As an emergency measure necessitated by decreased state
revenues and to prevent the necessity for a state tax on general property, the
committee may reduce any appropriation made to any board, commission,
department, the university of Wisconsin system or to any other state agency or
activity by such amount as it deems feasible, not exceeding 25% of the
appropriations, except appropriations made by ss. 20.255 (2) (ac), (bc), (bh), (bm), (cg)

and (cr), 20.395 (1), (2) (cq), (eq) to (ex) and (gq) to (gx), (3), (4) (aq) to (ax) and (6) (aq)
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and (ar), 20.435 (1)<{e); (6) (a) and (7) (da) and 20.445 (3) (a) and {d) (dz) or for forestry
purposes under s. 20.370 (1), or any other moneys distributed to any county, city,
village, town or school district. Appropriations of receipts and of a sum sufficient
shall for the purposes of this section be regarded as equivalent to the amounts
expended under such appropriations in the prior fiscal year which ended June 30.
All functions of said state agencies shall be continued in an efficient manner, but
because of the uncertainties of the existing situation no public funds should be
expended or obligations incurred unless there shall be adequate revenues to meet the
expenditures therefor. For such reason the committee may make reductions of such
appropriations as in its judgment will secure sound financial operations of the
administration for said state agencies and at the same time interfere least with their
services and activities.

SECTION 6. 13.101 (6) (a) of the statutes, as affected by 1997 Wisconsin Act ....
(this act), is repealed and recreated to read:

13.101 (6) (a) As an emergency measure necessitated by decreased state
revenues and to prevent the necessity for a state tax on general property, the
committee may reduce any appropriation made to any board, commission,
department, the university of Wisconsin system or to any other state agency or
activity by such amount as it deems feasible, not exceeding 25% of the
appropriations, except appropriations made by ss. 20.255 (2) (ac), (bc), (bh), (bm), (cg)
and (cr), 20.395 (1), (2) (cq), (eq) to (ex) and (gg) to (gx), (3), (4) (aq) to (ax) and (6) (aq)
and (ar), 20.435 [(1) (c)], (6) (a) and (7) (da) and 20.445 (3) (a) and (dz) or for forestry
purposes under s. 20.370 (1), or any other moneys distributed to any county, city,
village, town or school district. Appropriations of receipts and of a sum sufficient

shall for the purposes of this section be regarded as equivalent to the amounts
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expended under such appropriations in the prior fiscal year which ended June 30.
All functions of said state agencies shall be continued in an efficient manner, but
because of the uncertainties of the existing situation no public funds should be
expended or obligations incurred unless there shall be adequate revenues to meet the
expenditures therefor. For such reason the committee may make reductions of such
appropriations as in its judgment will secure sound financial operations of the
administration for said state agencies and at the same time interfere least with their
services and activities.

SECTION 7. 13.101 (11) of the statutes is amended to read:

13.101 (11) The committee may approve a clean water fund program interest
rate change as specified under s. 281.58 (12) (f) or a safe drinking water loan program

interest rate change as specified under s. 281.61 (11) (b).

SECTION 8. 13.123 (3) (a) of the statutes is amended to read:

13.123 (3) (a) Any senator authorized by the committee on senate organization
to attend a meeting outside the state capital, any representative to the assembly
authorized by the committee on assembly organization to attend an out-of-state
meeting or authorized by the speaker to attend a meeting within this state outside
the state capital, and all members of the legislature required by law, legislative rule,
resolution or joint resolution to attend such meetings, shall be paid no additional
compensation for such services but shall be reimbursed for actual and necessary
expenses from the appropriation under s. 20.765 (1) (a) or (b), but no legislator may
be reimbursed under this subsection for expenses on any day for which the legislator
submits a claim under sub. (1). Any expenses incurred by a legislator under s. 14.82
shall be reimbursed from the appropriation under s. 20.315 (1) (q).

SECTION 9. 13.45 (3) (a) of the statutes is amended to read:
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13.45 (3) (a) For any day for which the legislator does not file a claim under s.
13.123 (1), any legislator appointed to serve on a legislative committee or a
committee to which the legislator was appointed by either house or the officers
thereof shall be reimbursed from the appropriations under ss. 20.315 (1) (q) and
20.765 (1) (a) or (b) for actual and necessary expenses incurred as a member of the
committee.

SECTION 10. 13.48 (26) of the statutes is amended to read:

13.48 (26) (title) CLEAN-WATER ENVIRONMENTAL IMPROVEMENT ANNUAL FINANCE
PLAN APPROVAL. The building commission shall review the versions of the biennial
finance plan and any amendments to the biennial finance plan submitted to it by the
department of natural resources and the department of administration under s.
281.59 (3) (bm) and the recommendations of the joint committee on finance and the

standing committees to which the versions of the biennial finance plan and any

amendments were submitted under s. 281.59 (3) (bm). The building commission

in—perpetuity. The building commission shall consider the extent to which the

implementation of the clean water fund program, the safe drinking water loan

program and the land recycling loan program, as set forth in the biennial finance

plan updated to reflect the adopted biennial budget act, implements legislative
intent on the clean water fund program, the safe drinking water loan program and
the land recycling loan program. The building commission shall, no later than 60
days after the date of enactment of the biennial budget act, either approve or
disapprove the biennial finance plan that is updated to reflect the adopted biennial

budget act, except that the building commission may not disapprove those amounts
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that the legislature approves under s. 281.59 (3){e) (3e) (a), (3m) (a) and (3s) (a). If

the building commission disapproves the version of the biennial finance plan that is
updated to reflect the adopted biennial budget act, it must notify the department of
natural resources and the department of administration of its reasons for
disapproving the plan, and those departments must revise that version of the
biennial finance plan and submit the revision to the building commission.
SECTION 11. 13.63 (1) of the statutes is amended to read:
13.63 (1) LiCcENSES. An application for a license to act as a lobbyist may be

obtained from and filed with the board. An applicant shall include his or her social

security number on the application. The application shall be signed, under the

penalty for making false statements under s. 13.69 (6m), by the lobbyist. Upon
approval of the application and payment of the applicable license fee under s. 13.75
(1) or (1m) to the board, the board shall issue a license which entitles the licensee to
practice lobbying on behalf of each registered principal who or which has filed an
authorization under s. 13.65 for that lobbyist and paid the authorization fee under
s. 13.75 (4). The license shall expire on December 31 of each even-numbered year.

Neo The board shall not issue a license to an applicant who does not provide his or her

social security number. The board shall refuse to issue a license or shall suspend any

existing license for failure of an applicant or licensee to pay court-ordered payments

of child or family support, maintenance, birth expenses, medical expenses or other

expenses related to the support of a child or former spouse as provided in a

memorandum of understanding entered into under s. 49.857. No other application

may be disapproved by the board except an application for a license by a person who

is ineligible for licensure under s. 13.69 (4) or an application by a lobbyist whose

license has been revoked under s. 13.69 (7) and only for the period of such ineligibility
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or revocation. Denial Except with respect to a license that is denied or suspended

pursuant to a memorandum of understanding entered into under s. 49.857, denial

or suspension of a license may be reviewed under ch. 227.

SECTION 12. 13.64 (1) (a) of the statutes is amended to read:

13.64 (1) (a) If the principal is an individual, the name and address of the
individual’s employer, if any, or the individual’s principal place of business if
self-employed, and a description of the business activity in which the individual or

the individual’s employer is engaged and the individual’s social security number.

SECTION 13. 13.64 (2) of the statutes is amended to read:
13.64 (2) The registration shall expire on December 31 of each even-numbered

year. The board shall refuse to accept a registration statement filed by an individual

who does not provide his or her social security number. The board shall refuse to

accept a registration statement filed by an individual or shall suspend any existing

registration of an individual for failure of the registrant to pay court-ordered

payments of child or family support, maintenance, birth expenses, medical expenses

or other expenses related to the support of a child or former spouse as provided in a

memorandum of understanding entered into under s. 49.857. If all lobbying by or

on behalf of the principal which is not exempt under s. 13.621 ceases, the board shall

terminate the principal’s registration and any authorizations under s. 13.65 as of the

day after the principal files a statement of cessation and expense statements under

s. 13.68 for the period covering all dates on which the principal was registered.
SECTION 14. 13.83 (3) (f) 5. of the statutes is amended to read:

13.83 (3) (f) 5. The department of education public instruction.

SECTION 15. 13.94 (1) (eg) of the statutes is amended to read:
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13.94 (1) (eg) Annually conduct a financial audit of the gaming board division
of gaming in the department of administration and biennially conduct a performance
evaluation audit of the gaming beard division of gaming in the department of
administration. The legislative audit bureau shall file a copy of each audit report
under this paragraph with the department of justice and with the distributees
specified in par. (b).

SECTION 16. 13.94 (1) (em) of the statutes is amended to read:

13.94 (1) (em) Annually conduct a financial audit of the state lottery, and, to
the extent of the department of revenue’s participation, of any multistate

multijurisdictional lotteries in which the state participates under ch. 565, and

biennially conduct a performance audit of the state lottery and, to the extent of the

department of revenue’s participation, of those multistate multijurisdictional

lotteries, as provided in s. 565.37 (1). The legislative audit bureau shall file a copy
of each audit report under this paragraph with the department of justice and with
the distributees specified in par. (b).

SECTION 17. 13.94 (1s) (bm) of the statutes is amended to read:

13.94 (1s) (bm) The legislative audit bureau may charge the gaming board
department of administration for the cost of the audits required to be performed
under sub. (1) (eg).

SECTION 18. 13.94 (7) of the statutes is repealed.

SECTION 19. 14.015 (2) (a) 4m. of the statutes is created to read:

14.015 (2) (a) 4m. The chief justice of the supreme court.

SECTION 20. 14.017 (2) of the statutes is amended to read:

14.017 (2) STATE COUNCIL ON ALCOHOL AND OTHER DRUG ABUSE. There is created

in the office of the governor a state council on alcohol and other drug abuse consisting
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of the governor, the attorney general, the secretary of education state superintendent

of public instruction, the secretary of health and social services, the commissioner

of insurance, the secretary of corrections, the secretary of transportation and the
chairperson of the pharmacy examining board, or their designees; a representative
of the controlled substances board; a representative of any governor’s committee or
commission created under subch. I of ch. 14 to study law enforcement issues; 6
members, one of whom is a consumer representing the public at large, with
demonstrated professional, research or personal interest in alcohol and other drug
abuse problems, appointed for 4-year terms; a representative of an organization or
agency which is a direct provider of services to alcoholics and other drug abusers; a
member of the Wisconsin County Human Service Association, Inc., who is nominated
by that association; and 2 members of each house of the legislature, representing the
majority party and the minority party in each house, chosen as are the members of
standing committees in their respective houses. Section 15.09 applies to the council.

SECTION 21. 14.017 (3) of the statutes is created to read:

14.017 (3) STANDARDS DEVELOPMENT COUNCIL. (a) There is created in the office
of the governor a standards development council consisting of all of the following:

1. The lieutenant governor, who shall serve as chairperson of the council.

2. A representative of the department of public instruction appointed by the
state superintendent of public instruction.

3. The chairpersons of the committees in the assembly and senate whose
subject matter is elementary and secondary education or members of those
committees designated by the chairpersons.

4. The ranking minority member of each of the committees under subd. 3. or

members of those committees designated by the ranking minority members.
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5. One member appointed by the governor to serve at the pleasure of the
governor.

(b) Section 15.09 applies to the standards development council.

SECTION 22. 14.20 of the statutes is created to read:

14.20 Literacy improvement aids. (1) In this section:

(a) “Local governmental unit” has the meaning given in s. 16.97 (7).

(b) “Nonprofit organization” has the meaning given in s. 108.02 (19).

(2) From the appropriation under s. 20.525 (1) (f), the governor may provide
a grant to any local governmental unit or nonprofit organization for support of a
literacy improvement program.

SECTION 23. 14.23 of the statutes is created to read:

14.23 Standards development council. (1) By the effective date of this
subsection .... [revisor inserts date], the governor shall submit to the standards
development council pupil academic standards in mathematics, science, reading and
writing, geography and history. The council shall review the standards and may
modify them. By September 15, 1997, the council shall transmit its recommended
standards to the governor.

(2) By October 15, 1997, the governor shall approve or disapprove the
recommended standards. If the governor approves the standards, he or she may
issue the approved standards as an executive order.

(3) The council shall periodically review the standards issued under sub. (2)
and may recommend changes to the governor. If the governor approves the changes
he or she may issue them as an executive order.

SECTION 24. 14.40 (1) of the statutes is amended to read:
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14.40 (1) Annually not later than July 1, each legislative, administrative and
judicial agency of the state government shall submit to the secretary of state a list
of all positions within that agency outside the classified service and above the clerical
level, excluding the faculties under the jurisdiction of the board of regents of the

University of Wisconsin System and the department of education public instruction,

which are filled by appointment, and the term if there is one, together with the name
of the incumbent and the date of his or her appointment.

SECTION 25. 14.563 (title) of the statutes is repealed.

SECTION 26. 14.563 (1) of the statutes is renumbered 15.103 (4) and amended
to read:

15.103 (4) DIVISION OF TRUST LANDS AND INVESTMENTS. There is created a division
of trust lands and investments which is attached to the office-of the state treasurer
department of administration under s. 15.03. This division is under the direction
and supervision of the board of commissioners of public lands.

SECTION 27. 14.82 (1) (intro.) of the statutes is amended to read:

14.82 (1) MINNESOTA-WISCONSIN. (intro.) There is created a commission of 5
citizens nominated by the governor, and with the advice and consent of the senate
appointed, for staggered 5-year terms, to represent this state on the joint
Minnesota-Wisconsin boundary area commission. Any vacancy shall be filled for the
balance of the unexpired term. To assist the commission, there is created a
legislative advisory committee comprising 4 senators and 6 representatives to the
assembly appointed as are the members of standing committees in their respective
houses, and a technical advisory committee of 2 members appointed by the governor
and one member each appointed by the governing board or head of the following

agencies, to represent such agencies: the department of justice, the department of
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administration, the department of agriculture, trade and consumer protection, the
department of natural resources, the department of health and family services, the
public service commission, the department of tourism and the department of
commerce. The members of the commission and the members of its advisory
committees shall serve without compensation but shall be reimbursed for actual and
necessary expenses incurred in the performance of their duties, from the
appropriation made by s. 20.315 (1) (q), on vouchers approved by the Wisconsin
member of the commission selected to serve as its chairperson or vice chairperson.
All other expenses incurred by the commission in the course of exercising its powers
and duties, unless met in some other manner specifically provided by statute, shall
be paid by the commission out of its own funds.

SECTION 28. 14.90 (2) of the statutes is amended to read:

14.90 (2) The members of the commission shall serve without compensation
but shall be reimbursed from the appropriation under s. 20.505 (3) (be) (a) for actual
and necessary expenses incurred in the performance of their duties. The commission
has the powers and duties granted and imposed under s. 39.80.

SECTION 29. 14.90 (3) of the statutes is amended to read:

14.90 (3) From the appropriation under s. 20.505 (3) (be) (a), the department
of administration shall pay the costs of membership in and costs associated with the
midwestern higher education compact.

SECTION 30. Subchapter VI of chapter 14 [precedes 14.91] of the statutes is
repealed.

SECTION 31. 15.01 (2) of the statutes is amended to read:

15.01 (2) “Commission” means a 3-member governing body in charge of a

department or independent agency or of a division or other subunit within a
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department, except for the-e
the Wisconsin waterways commission which shall consist of 5 members, the parole
commission which shall consist of 5 members and the Fox river management
commission which shall consist of 7 members. A Wisconsin group created for
participation in a continuing interstate body, or the interstate body itself, shall be
known as a “commission”, but is not a commission for purposes of s. 15.06. The parole
commission created under s. 15.145 (1) shall be known as a “commission”, but is not
a commission for purposes of s. 15.06.

SECTION 32. 15.01 (6) of the statutes is amended to read:

15.01 (6) “Division,” “bureau,” “section” and “unit” means the subunits of a
department or an independent agency, whether specifically created by law or created
by the head of the department or the independent agency for the more economic and
efficient administration and operation of the programs assigned to the department
or independent agency. The office of justice assistance in the department of
administration and the office of credit unions in the department of financial
institutions have the meaning of “division” under this subsection. The office—of

the office of

the long-term care ombudsman under the board on aging and long-term care and
the office of educational accountability in the department of edueation public
instruction have the meaning of “bureau” under this subsection.

SECTION 33. 15.02 (1) of the statutes is amended to read:

15.02 (1) SEPARATE CONSTITUTIONAL OFFICES. The governor, lieutenant governor,
secretary of state,state-superintendent-of public-instruction and state treasurer
each head a staff to be termed the “office” of the respective constitutional officer.

SECTION 34. 15.02 (3) (¢) 2. of the statutes is amended to read:
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15.02 (3) (c) 2. The principal subunit of the division is the “bureau”. Each
bureau shall be headed by a “director”. The office-of health-care informationinthe
office-of the commissioner-of insuranee,-the office of the long-term care ombudsman
under the board on aging and long-term care and the office of educational

accountability in the department of education public instruction have the meaning

of “bureau” under this subdivision.

SECTION 35. 15.04 (1) (h) of the statutes is repealed.

SECTION 36. 15.06 (1) (a) of the statutes is amended to read:

15.06 (1) (a) Except as otherwise provided in this subsection and-s.15.37, the
members of commissions shall be nominated by the governor, and with the advice
and consent of the senate appointed, for staggered 6-year terms expiring on March
1 of the odd-numbered years.

SECTION 37. 15.06 (2) (c) of the statutes is repealed.

SECTION 38. 15.06 (3) (a) 6. of the statutes is repealed.

SECTION 39. 15.06 (4) of the statutes is amended to read:

15.06 (4) CHAIRPERSON; ADMINISTRATIVE DUTIES. The administrative duties of
each commission,—ether-than the-education—commission; shall be vested in its
chairperson, to be administered by the chairperson under the statutes and rules of
the commission and subject to the policies established by the commission.

SECTION 40. 15.06 (4m) of the statutes is amended to read:

15.06 (4m) EXECUTIVE ASSISTANT. Each commission chairperson under s. 230.08
(2) (m) and each commissioner of the public service commission may appoint an
executive assistant to serve at his or her pleasure outside the classified service. The
executive assistant shall perform duties as the chairperson or commissioner

prescribes.
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SECTION 41. 15.06 (5) of the statutes is amended to read:

15.06 (5) FREQUENCY OF MEETINGS; PLACE. Every commission shall meet on the

call of the chairperson or a majority of its members;-except-that-the-education

members. Every commission shall maintain its offices in Madison, but may meet or

hold hearings at such other locations as will best serve the citizens of this state.
SECTION 42. 15.06 (6) of the statutes is amended to read:

15.06 (6) QUORUM. A majority of the membership of a commission constitutes

a quorum to do business, except that a-majority of the voting membersof the

at vacancies

shall not prevent a commission from doing business. This subsection does not apply
to the parole commission.

SECTION 43. 15.07 (1) (a) 1. of the statutes is created to read:

15.07 (1) (a) 1. Members of the higher educational aids board shall be appointed
by the governor without senate confirmation.

SECTION 44. 15.07 (1) (b) 16. of the statutes is repealed.

SECTION 45. 15.07 (1) (cm) of the statutes is amended to read:

15.07 (1) (cm) The term of one member of the ethics board shall expire on each
May 1. The terms of 3 members of the development finance board appointed under
s. 15.155 (1) (a) 6. shall expire on May 1 of every even-numbered year and the terms
of the other 3 members appointed under s. 15.155 (1) (a) 6. shall expire on May 1 of
every odd-numbered year. The terms of the 3 members of the land and water
conservation board appointed under s. 15.135 (4) (b) 2. shall expire on January 1.
The term of the member of the land and water conservation board appointed under

s. 15.135 (4) (b) 2m. shall expire on May 1 of an even-numbered year. The terms of
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members of the real estate board shall expire on July 1. The terms of the appraiser
members of the real estate appraisers board and the terms of the auctioneer and

auction company representative members of the auctioneer board shall expire on

May 1 in an even-numbered year. The terms-of the 4 members-of the educational

May 1inaneven-numbered year. The terms of the members of the public intervenor
board shall expire as provided in s. 15.345 (4) (b). The terms-of 3 members-of the

year. The terms of 4 of the members of the state emergency response board, except

the administrator of the division of emergency management in the department of
military affairs, shall expire on May 1 of each year.
SECTION 46. 15.07 (2) (f) of the statutes is amended to read:

15.07 (2) (f) The secretaryof education state superintendent of public

instruction or his or her designated representative shall serve as chairperson of the
school district boundary appeal board.

SECTION 47. 15.07 (2) (L) of the statutes is created to read:

15.07 (2) (L) The secretary of commerce or his or her designated representative
shall serve as chairperson of the recycling market development board.

SECTION 48. 15.07 (5) (i) of the statutes is created to read:

15.07 (5) (i) Members of the educational approval board, $25 per day.

SECTION 49. 15.103 (1m) of the statutes is created to read:

15.103 (Im) DIVISION OF GAMING. There is created in the department of
administration a division of gaming.

SECTION 50. 15.105 (4) of the statutes is amended to read:
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15.105 (4) PuBLIC RECORDS BOARD. There is created a public records board which
is attached to the department of administration under s. 15.03. The public records
board shall consist of the governor, the secretary of administration, the director of

the historical society, the attorney general, the state auditor, the director of state

courts and the director of the legislative council staff, or their designated

representatives,
representative of a local unit of government, as defined in s. 106.215 (1) (e), and one

other member 2 representatives having experience in records management or

information technology, as defined in s. 16.97 (6), one of whom shall be an officer or

employe of an agency, as defined in s. 16.70 (1), and one of whom shall be an officer

or emplove of a private business located in this state.

SECTION 51. 15.105 (16) of the statutes is repealed.

SECTION 52. 15.105 (25) of the statutes is created to read:

15.105 (25) TECHNOLOGY FOR EDUCATIONAL ACHIEVEMENT IN WISCONSIN BOARD.
There is created a technology for educational achievement in Wisconsin board which
is attached to the department of administration under s. 15.03. The board shall
consist of the state superintendent of public instruction, the secretary of
administration, and the following members appointed for 4-year terms:

(a) A member of the board of regents of the University of Wisconsin System,
appointed by the president of the University of Wisconsin System.

(b) A member of the technical college system board, appointed by the president
of the technical college system board.

(¢c) Five other members.

SECTION 53. 15.105 (26) of the statutes is repealed.

SECTION 54. 15.107 (7) (d) of the statutes is amended to read:
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15.107 (7) (d) A representative of the unit in the office-of the commissioner-of

insurance department of health and family services that deals with health care

information.

SECTION 55. 15.107 (16) of the statutes is created to read:

15

.107 (16) WISCONSIN LAND COUNCIL. (a) Creation. There is created a

Wisconsin land council, attached to the department of administration under s. 15.03.

(b) Members. The Wisconsin land council shall consist of the following

members:

1.

2.

8.

9.

10
11
12
13
(c)

The secretary of administration.

The secretary of agriculture, trade and consumer protection.
The secretary of commerce.

The secretary of natural resources.

The secretary of revenue.

The secretary of transportation.

The state cartographer.

One member who represents the interests of cities.

One member who represents the interests of counties.

. One member who represents the interests of towns.

. One member who represents the interests of local governments.
. One representative from the University of Wisconsin System.
. Four members of the public.

Designees. Under par. (b), an agency head may appoint a designee to serve

on the council, if the designee is an employe or appointive officer of the agency who

has sufficient authority to deploy agency resources and directly influence agency

decision making.
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(d) Terms, chairperson. The members listed under par. (b) 8. to 13. shall be
appointed for 5-year terms. The governor shall appoint the chairperson of the
council, who shall serve at the pleasure of the governor.

(e) Sunset. This subsection does not apply after August 31, 2003.

SECTION 56. 15.107 (17) of the statutes is created to read:

15.107 (17) ENVIRONMENTAL SCIENCE COUNCIL. There is created in the
department of administration an environmental science council. The council shall
consist of 9 members who are nonpartisan and who have demonstrated expertise in
at least one of the following: the engineering sciences, economic sciences, biological
sciences, physical sciences, human medical sciences or statistical or risk assessment
sciences. The governor shall designate one member as chairperson and one member
as vice chairperson. The members shall be nominated by the governor, and with the
advice and consent of the senate appointed, for 3-year terms.

SECTION 57. 15.135 (4) (b) 3. of the statutes is amended to read:

15.135 (4) (b) 3. Four Six other members appointed for staggered 4-year terms.
One of those members shall be a resident of a city with a population of 50,000 or more,
one 2 shall represent a governmental unit units involved in river management, one
shall be a farmer and one shall be a member of a charitable corporation, charitable
association or charitable trust, the purpose or powers of which include protecting
natural resources, including scenic or open space, and maintaining or enhancing air
or water quality.

SECTION 58. 15.147 (1) (a) 9. of the statutes is amended to read:

15.147 (1) (a) 9. One member who has knowledge of the problems of gang

influence and gang violence in public schools, appointed by the secretary of education

state superintendent of public instruction.
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SECTION 59. 15.154 of the statutes is repealed.

SECTION 60. 15.183 (2) of the statutes is amended to read:

15.183 (2) (title) DIVISION OF SAVINGS AND-LOAN INSTITUTIONS. There is created
a division of savings and-lean institutions. Prior to July 1, 2000, the division is
attached to the department of financial institutions under s. 15.03. After June 30,
2000, the division is created in the department of financial institutions. The
administrator of the division shall be appointed outside the classified service by the
secretary of financial institutions and shall serve at the pleasure of the secretary.

SECTION 61. 15.195 (4) (d) of the statutes is amended to read:

15.195 (4) (d) The seecretary of education state superintendent of public

instruction or his or her designee.

SECTION 62. 15.197 (2) of the statutes is amended to read:

15.197 (2) CounciL oN BLINDNESS. There is created in the department of health
and family services a council on blindness consisting of 9 members appointed by the
secretary of health and family services for staggered 3-year terms. At least 7 of the
persons appointed to the council shall be blind or visually impaired, as defined in s.
47.01 (1) or (5) and shall reflect a broad representation of blind or visually impaired
persons. All council members shall have a recognized interest in and demonstrated
knowledge of the problems of the blind or visually impaired. Council members may

be persons receiving services from the department. The-council-has the functions

SECTION 63. 15.197 (11n) (a) 3. of the statutes is amended to read:

15.197 (11n) (a) 3. The secretary of education state superintendent of public

instruction.

SECTION 64. 15.197 (24) (a) 7. of the statutes is amended to read:
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15.197 (24) (a) 7. Two members nominated by the community advisory steering

committees established in Milwaukee County under s. 46.023(2) 49.143 (2) (a).

SECTION 65. 15.223 (2) of the statutes is amended to read:

15.223 (2) (title) DIVISION OF WORKEORCE-EXCELLENCE CONNECTING EDUCATION

AND WORK. There is created in the department of industry, labor and job development

a division of werkferece-exeellenee connecting education and work.

SECTION 66. 15.227 (24) (a) 4. of the statutes is repealed and recreated to read:

15.227 (24) (a) 4. The state superintendent of public instruction or the state
superintendent’s designee.

SECTION 67. 15.347 (4) (c) of the statutes is amended to read:

15.347 (4) (¢) One from the department of eduecation public instruction,

appointed by the secretary of education state superintendent of public instruction.

SECTION 68. 15.347 (10) of the statutes is created to read:

15.347 (10) ENVIRONMENTAL PERFORMANCE COUNCIL. (a) There is created in the
department of natural resources an environmental performance council to consist of
the following members:

1. The secretary of commerce or his or her designee.

2. The secretary of natural resources or his or her designee.

3. The secretary of administration or his or her designee.

4. Eight other members.

(b) The members of the council appointed under par. (a) 4. shall serve for 4-year
terms.

(¢) The governor shall designate one member of the council as chairperson.

SECTION 69. 15.37 of the statutes is repealed and recreated to read:
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15.37 Department of public instruction; creation. There is created a
department of public instruction under the direction and supervision of the state
superintendent of public instruction.

SECTION 70. 15.373 (1) of the statutes is amended to read:

15.373 (1) DIVISION FOR LEARNING SUPPORT, EQUITY AND ADVOCACY. There is

created in the department of eduecation public instruction a division for learning

support, equity and advocacy.
SEcCTION 71. 15.373 (2) of the statutes is amended to read:
15.373 (2) DIVISION FOR LIBRARIES AND COMMUNITY LEARNING. There is created

in the department of education public instruction a division for libraries and

community learning.

SECTION 72. 15.374 (1) of the statutes is amended to read:

15.374 (1) OFFICE OF EDUCATIONAL ACCOUNTABILITY. There is created an office of
educational accountability in the department of eduecation public instruction. The

director of the office shall be appointed by the secretary of education state

superintendent of public instruction.

SECTION 73. 15.375 (1) of the statutes is amended to read:
15.375 (1) AMERICAN INDIAN LANGUAGE AND CULTURE EDUCATION BOARD. There is
created an American Indian language and culture education board which is attached

to the department of eduecation public instruction under s. 15.03. The board shall

consist of 13 members appointed by the governor for staggered 4-year terms from
recommendations made by the various Indian tribes, bands and organizations in this
state. The members shall include parents or guardians of American Indian children,
American Indian teachers, school administrators, a school board member, persons

involved in programs for American Indian children and persons experienced in the
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training of teachers for American Indian language and culture education programs.
Members shall be appointed so as to be representative of all the American Indian
tribes, bands and organizations in this state. In addition to its duties under subch.

IV of ch. 115, the board shall advise the seeretary of education state superintendent

of public instruction, the board of regents of the university of Wisconsin system, the

department-of education higher educational aids board and the technical college

system board on all matters relating to the education of American Indians. The
board does not have rule-making authority.

SECTION 74. 15.375 (2) of the statutes is amended to read:

15.375 (2) SCHOOL DISTRICT BOUNDARY APPEAL BOARD. There is created a school

district boundary appeal board in the department of edueation public instruction.

The board shall consist of 12 school board members appointed by the seeretary-of

education state superintendent of public instruction for staggered 2-year terms and

the secretary of education state superintendent of public instruction or his or her

designee. Four board members shall be school board members of school districts with
small enrollments, 4 board members shall be school board members of school
districts with medium enrollments and 4 board members shall be school board
members of school districts with large enrollments. No 2 school board members of
the board may reside within the boundaries of the same cooperative educational
service agency.

SECTION 75. 15.375 (3) (a) of the statutes is amended to read:

15.375 (3) (a) Creation. There is created an environmental education board

attached to the department of education public instruction under s. 15.03.

SECTION 76. 15.375 (3) (b) 1. of the statutes is amended to read:
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15.375 (3) (b) 1. The secretary-of education state superintendent of public

instruction.
SECTION 77. 15.375 (3) (b) 6. (intro.) of the statutes is amended to read:
15.375 (3) (b) 6. (intro.) One member, appointed for a 3-year term by the
secretary of education state superintendent of public instruction, to represent each

of the following:
SEcCTION 78. 15.377 (1) of the statutes is amended to read:
15.377 (1) COUNCIL ON THE EDUCATION OF THE BLIND. There is created in the

department of edueation public instruction a council on the education of the blind

consisting of 3 members, who shall be visually handicapped and shall have a

recognized interest in and a demonstrated knowledge of the problems of the visually

handicapped, appointed by the seecretary of education state superintendent of public

instruction for staggered 6-year terms. “Visually handicapped” means having a) a
visual acuity equal to or less than 20/70 in the better eye with correcting lenses, or
b) a visual acuity greater than 20/70 in the better eye with correcting lenses, but
accompanied by a limitation in the field of vision such that the widest diameter of the
visual field subtends an angle no greater than 20 degrees.

SECTION 79. 15.377 (2) of the statutes is amended to read:

15.377 (2) GOVERNOR’S COUNCIL ON BUSINESS AND EDUCATION PARTNERSHIPS. There

is created in the department of-education public instruction a council on business and

education partnerships consisting of representatives of private business and
industry, agriculture, organized labor, the technical college system and the public
school system. A majority of the members shall be representatives of private
business and industry. Council members shall be appointed for 3-year terms.

SECTION 80. 15.377 (3) of the statutes is amended to read:



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

1997 - 1998 Legislature - 140 - LRB-2310/1
ALL:all:all

ASSEMBLY BILL 100 SEcTION 80

15.377 (3) COUNCIL ON INSTRUCTIONAL TELECOMMUNICATIONS. There is created

in the department of eduecation public instruction a council on instructional

telecommunications. The seeretary-of education state superintendent of public

instruction shall appoint one member to represent each of the cooperative
educational service agencies, from nominations made by the boards of control of the
cooperative educational service agencies, and 2 members to represent private
primary and secondary educational institutions. Council members shall be
appointed for 4-year terms.

SECTION 81. 15.377 (4) of the statutes is amended to read:

15.377 (4) COUNCIL ON EXCEPTIONAL EDUCATION. There is created in the
department of edueation public instruction a council on exceptional education

consisting of 15 members appointed by the secretary —of education state

superintendent of public instruction for 3-year terms. No more than 7 members of

the council may be persons who do not have children with exceptional educational
needs and who are representatives of the state, school districts, county handicapped
children’s education boards or cooperative educational service agencies. At least 5
members of the council shall be parents or guardians of a child with exceptional
educational needs, at least one member of the council shall be a school board member,
at least one member shall be a certified teacher of regular education as defined in s.
115.76 (9) and at least one member shall be a certified teacher of special education.
SECTION 82. 15.377 (6) of the statutes is amended to read:

15.377 (6) COUNCIL ON LIBRARY AND NETWORK DEVELOPMENT. There is created in

the department of edueation public instruction a council on library and network
development composed of 15 members. Seven of the members shall be library

science, audiovisual and informational science professionals representative of
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various types of libraries and information services, including public libraries, public
library systems, school libraries, public and private academic libraries, special
libraries and library educators. Eight of the members shall be public members who
have demonstrated an interest in libraries or other types of information services.
The members of the council shall be appointed for 3-year terms. The council shall
meet 6 times annually and shall also meet on the call of the secretary-of education

state superintendent of public instruction, and may meet at other times on the call

of the chairperson or a majority of its members.

SECTION 83. 15.377 (7m) of the statutes is amended to read:

15.377 (7m) COUNCIL ON SUICIDE PREVENTION. There is created a council on
suicide prevention in the department of education public instruction. The council

shall consist of 2 persons appointed by the secretary —of education state

superintendent of public instruction, at least one of whom is not an employe of the

department of education public instruction, 2 persons appointed by the secretary of

health and social services, at least one of whom is not an employe of the department
of health and social services, one person and one physician appointed jointly by the

secretary of education state superintendent of public instruction and the secretary

of health and social services and one person appointed by the executive staff director
of the office of justice assistance in the department of administration. Members shall
be appointed for 3-year terms.

SECTION 84. 15.435 (2) of the statutes is repealed.

SECTION 85. 15.57 (1) of the statutes is amended to read:

15.57 (1) The secretary of administration, the secretary of education state

superintendent of public instruction, the president of the university of Wisconsin

system and the director of the technical college system board, or their designees.
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SECTION 86. 15.64 of the statutes is repealed.

SECTION 87. 15.643 of the statutes is repealed.

SECTION 88. 15.647 (title) of the statutes is repealed.

SECTION 89. 15.647 (1) of the statutes is renumbered 15.107 (18) and amended
to read:

15.107 (18) COUNCIL ON CHARITABLE GAMING. There is created in the gaming
board department of administration a council on charitable gaming consisting of 5
residents of this state appointed for 5-year terms. Not more than 3 members of the
council may belong to the same political party. Members of the council shall hold
office until a successor is appointed and qualified.

SECTION 90. 15.67 of the statutes is created to read:

15.67 Higher educational aids board; creation. There is created a higher
educational aids board consisting of the state superintendent of public instruction
and 18 members, appointed to serve at the pleasure of the governor. To represent
public institutions of higher education, the governor shall appoint 3 members of the
board of regents of the University of Wisconsin System, 2 members of the technical
college system board, one student enrolled at least half-time and in good academic
standing at an institution or center within the University of Wisconsin System who
is at least 18 years old and a resident of this state and one student enrolled at least
half-time and in good academic standing at a technical college who is at least 18
years old and a resident of this state. To represent private institutions of higher
education, the governor shall appoint 5 members of boards of trustees of independent
colleges and universities in this state and one student enrolled at least half-time and
in good academic standing at a private institution of higher education located in this

state who is at least 18 years old and a resident of this state. The governor shall
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appoint 5 members to represent the general public. If a student member loses the
status upon which the appointment was based, he or she shall cease to be a member
of the higher educational aids board upon appointment to the higher educational
aids board of a qualified successor.

SECTION 91. 15.675 of the statutes is created to read:

15.675 Same; attached board. (1) EDUCATIONAL APPROVAL BOARD. There is
created an educational approval board which is attached to the higher educational
aids board under s. 15.03. The board shall consist of not more than 7 members, who
shall be representatives of state agencies and other persons with a demonstrated
interest in educational programs, appointed to serve at the pleasure of the governor.

SECTION 92. 15.707 (1) of the statutes is amended to read:

15.707 (1) HISTORICAL MARKERS COUNCIL. There is created in the historical
society a historical markers council. The council shall consist of the director of the

historical society, the secretary of education state superintendent of public

instruction, the secretary of transportation, the secretary of natural resources, the

secretary of tourism, the secretary of veterans affairs, the chairperson of the historic
preservation review board, the president of the Wisconsin trust for historic
preservation and the president of the Wisconsin council for local history, or their
designees. The director of the historical society or a designee shall serve as secretary
of the council.

SECTION 93. 15.735 (2) of the statutes is renumbered 15.195 (6) and amended
to read:

15.195 (6) BOARD ON HEALTH CARE INFORMATION. There is created a board on
health care information which is attached to the office—of the commissioner of

insuranece department of health and family services under s. 15.03. The board shall
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consist of 9 members, a majority of whom may neither be nor represent health care
providers, appointed for 4-year terms.

SECTION 94. 15.737 of the statutes is repealed.

SECTION 95. 16.007 (1) of the statutes is amended to read:

16.007 (1) (title) PurPOSE PRESENTMENT OF CLAIMS. Any person who has a claim
against the state may file the claim with the department. The claims board shall
receive, investigate and make recommendations on all claims of $10 $100 or more
presented against the state which are referred to the board by the department. No

claim or bill relating to such a claim which is referred to the board by the department

shall be considered by the legislature until a recommendation thereon has been
made by the claims board.

SECTION 96. 16.007 (6) (b) 4. of the statutes is amended to read:

16.007 (6) (b) 4. Payment of any claim of less than $10 $100.

SECTION 97. 16.023 of the statutes is created to read:

16.023 Wisconsin land council. (1) The Wisconsin land council shall
conduct the following functions:

(a) Identify state land use goals and recommend these goals to the governor.

(b) Identify state land use priorities to further the state’s land use goals and
recommend to the governor legislation to implement these priorities.

(c) Study areas of cooperation and coordination in the state’s land use statutes
and recommend to the governor legislation to harmonize these statutes to further the
state’s land use goals.

(d) Study areas of the state’s land use statutes that conflict with each other and
recommend to the governor legislation to resolve these conflicts to further the state’s

land use goals.
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(e) Identify areas of the state’s land use statutes that conflict with county or
municipal land use ordinances, and areas of county or municipal land use ordinances
that conflict with each other, and recommend to the governor legislation to resolve
these conflicts.

(f) Establish a technical working group that is composed of the state
cartographer, a representative of the University of Wisconsin System who has
expertise in land use issues and any other land use experts designated by the
council’s chairperson, to study the development of a computer-based Wisconsin land
information system and recommend to the governor legislation to implement such
a computer system.

(g) Establish a state agency resource working group that is composed of
representatives of the departments of administration, agriculture, trade and
consumer protection, commerce, natural resources, revenue, transportation and
other appropriate agencies to discuss, analyze and address land use issues and
related policy issues, including the following:

1. Gathering information about the land use plans of state agencies.

2. Establishing procedures for the distribution of the information gathered
under subd. 1. to other state agencies, local units of government and private persons.

3. The creation of a system to facilitate, and to provide training and technical
assistance for the development of, local intergovernmental land use planning.

(h) Study the activities of local units of government in the land use area to
determine how these activities impact on state land use goals, and recommend to the
governor legislation that fosters coordination between local land use activities and

state land use goals.
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(i) Identify procedures for facilitating local land use planning efforts, including
training and technical assistance for local units of government, and recommend to
the governor legislation to implement such procedures.

() Gather and analyze information about the land use activities in this state
of the federal government and American Indian governments and inform the
governor of the impact of these activities on state land use goals.

(k) Study any other issues that are reasonably related to the state’s land use
goals, including methods for alternative dispute resolution for disputes involving
land use issues, and recommend to the governor legislation in the areas studied by
the council that would further the state’s land use goals.

(L) Gather information about land use issues, at its discretion, in any
reasonable way, including the following:

1. Establishing a state-local government-private sector working group to
study and advise the council on land use issues.

2. Holding public hearings or information meetings on land use issues.

3. Conducting surveys on land use issues.

4. Consulting with any person who is interested in land use issues.

(2) In conjunction with the working group established under sub. (1) (L) 1., the
council shall, not later than one year after the effective date of this subsection ....
[revisor inserts date], develop evaluation criteria for its functions under sub. (1). The
council shall complete a report that contains an evaluation of its functions and
activities not later than September 1, 2002, and shall submit the report to the chief
clerk of each house of the legislature, for distribution to the legislature under s.
13.172 (2), and to the governor. The report shall also include a recommendation as

to whether the council should continue in existence past its sunset date specified in
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s. 15.107 (16) (e) and, if so, a recommendation as to whether any structural
modifications should be made to the council’s functions or to the state’s land use
programs.

SECTION 98. 16.03 (3) of the statutes is amended to read:

16.03 (3) REPORT. The interagency coordinating council shall report at least
twice annually to the board on health care information in the office—of the
commissioner-of insurance department of health and family services, concerning the
council’s activities under this section.

SECTION 99. 16.045 (5) of the statutes is amended to read:

16.045 (5) The department shall encourage distribution of gasohol and
alternative fuels and usage of gasohol and alternative fuels by officers and employes
who use personal motor vehicles on state business and by residents of this state
generally. The department shall report to the appropriate standing committees
under s. 13.172 (3) concerning distribution and usage of gasohol and alternative fuels
in this state, no later than January 1-and July 1 April 30 of each year.

SECTION 100. 16.08 of the statutes is created to read:

16.08 Environmental science council. (1) In this section:

(a) “Agency” means any office, department, agency, institution of higher
education, association, society or other body in state government created or
authorized to be created by the constitution or any law which is entitled to expend
moneys appropriated by law, including the legislature and the courts.

(b) “Authority” means an authority created under ch. 231, 232, 233, 234 or 235.

(2) At the request of the governor or the secretary of a state department, the

environmental science council shall do any of the following:
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(a) Advise on issues affecting the protection and management of the
environment and natural resources in this state.

(b) Evaluate proposed rules that establish environmental or natural resources
standards or other criteria.

(¢) Review the scientific and technical adequacy of environmental programs,
guidelines, methodologies, protocols and tests.

(d) Recommend any scientific standard or other criteria for protection of human
health and the environment that the council determines is appropriate.

(e) Review new information needs, the adequacy of data collection and analysis
and the quality of agency and authority environmental plans or programs of
research, development and demonstration.

(f) Assess the importance of natural and anthropogenic sources of pollution.

(g) Perform any other advisory function relating to the protection and
management of the environment and natural resources requested by the governor.

(3) On its own initiative or at the request of any agency or authority, the council
may perform any function under sub. (2).

(4) In performing its functions under sub. (2), the council shall be strictly
nonpartisan, shall consult and work closely with agencies and authorities, shall use
sound, objective and scientific reasoning, shall assess the relative risk to human
health and the environment and shall consider economic consequences.

(8) The council may create any committee necessary to carry out the council’s
functions under sub. (2). If the council creates a committee under this subsection,
the council shall appoint persons to the committee who have the scientific and
technical expertise to carry out the purpose of the committee. The council may

appoint council members and other persons to a committee, but the council shall
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appoint one council member to serve as chairperson of each committee created under
this subsection.

(6) All agencies and authorities shall fully cooperate with and assist the council
and any committee created by the council under sub. (5).

SECTION 101. 16.24 (1) (b) of the statutes is amended to read:

16.24 (1) (b) “Institution of higher education” means a public or private
institution of higher education that is accredited by an accrediting association
recognized by the department, and a proprietary school approved by the department
of education educational approval board under s. 38.51 39.51.

SECTION 102. 16.24 (10m) of the statutes is amended to read:

16.24 (10m) REPAYMENT TO GENERAL FUND. The secretary shall transfer from the
tuition trust fund to the general fund an amount equal to the amount encumbered
from the appropriation under s. 20.505 (9) (a) in-the 1996-97 fiscal year when the
secretary determines that funds in the tuition trust fund are sufficient to make the
transfer. The secretary may make the transfer in instalments.

SECTION 103. 16.405 (1) of the statutes is amended to read:

16.405 (1) At any time the department determines that a deficiency will occur
in the funds of the state which will not permit the state to meet its operating
obligations in a timely manner, it may prepare a request for the issuance of operating

notes under subch. III of ch. 18 and, subject to sub. subs. (2) and (3), may submit the

request to the building commission.
SECTION 104. 16.405 (2) of the statutes is amended to read:
16.405 (2) The department may not submit a request to the building

commission under sub. (1) unless the request is signed by the secretary and the

governor,-and-approved by the joint-committee on finance.
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SECTION 105. 16.405 (3) of the statutes is created to read:

16.405 (3) If the department proposes to submit a request to the building
commission under sub. (1), the secretary shall notify the joint committee on finance
in writing of the proposed action. If the cochairpersons of the committee do not notify
the secretary that the committee has scheduled a meeting for the purpose of
reviewing the proposed submission within 14 working days after the date of the
secretary’s notification, the department may submit the request to the building
commission as proposed. If, within 14 working days after the date of the secretary’s
notification, the cochairpersons of the committee notify the secretary that the
committee has scheduled a meeting for the purpose of reviewing the proposed
submission, the department may submit the request to the building commission only
upon approval of the committee.

SECTION 106. 16.50 (3) of the statutes is amended to read:

16.50 (3) LIMITATION ON INCREASE OF FORCE AND SALARIES. No department, except
the legislature or the courts, may increase the pay of any employe, expend money or
incur any obligation except in accordance with the estimate that is submitted to the
secretary as provided in sub. (1) and approved by the secretary or the governor. No
change in the number of full-time equivalent positions authorized through the
biennial budget process or other legislative act may be made without the approval
of the joint committee on finance, except for position changes made by the governor
under s. 16.505 (1) (c) or (2), by the University of Wisconsin Hospitals and Clinics
Board under s. 16.505 (2n) or by the board of regents of the University of Wisconsin
System under s. 16.505 (2m). The secretary may withhold, in total or in part, the
funding for any position, as defined in s. 230.03 (11), as well as the funding for

part-time or limited term employes until such time as the secretary determines that
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the filling of the position or the expending of funds is consistent with s. 16.505 and
with the intent of the legislature as established by law or in budget determinations,
or the intent of the joint committee on finance creating or abolishing positions under
s. 13.10, the intent of the governor creating or abolishing positions under s. 16.505
(1) (c) or (2) or the intent of the board of regents of the University of Wisconsin System
in creating or abolishing positions under s. 16.505 (2m). Until the release of funding
occurs, recruitment or certification for the position may not be undertaken. The
secretary shall submit a quarterly report to the joint committee on finance of any
position changes made by the governor under s. 16.505 (1) (c). No pay increase may
be approved unless it is at the rate or within the pay ranges prescribed in the
compensation plan or as provided in a collective bargaining agreement under subch.
V of ch. 111. At the request of the secretary of employment relations, the secretary
of administration may authorize the temporary creation of pool or surplus positions
under any source of funds if the secretary of employment relations determines that
temporary positions are necessary a) to maintain adequate staffing levels for high
turnover classifications, in anticipation of attrition, to fill positions for which

recruitment is difficult; or b) to provide temporary staffing to a sending agency, as

defined in s. 230.047 (2) (c), for the purpose of sending the positions to a receiving

agency, as defined in s. 230.047 (2) (b). Surplus or pool positions authorized by the

secretary shall be reported quarterly to the joint committee on finance in conjunction
with the report required under s. 16.54 (8).

SECTION 107. 16.505 (2m) of the statutes is amended to read:

16.505 (2m) The board of regents of the university of Wisconsin system may
create or abolish a full-time equivalent position or portion thereof from revenues

appropriated under s. 20.285 (1) (h), (ip), (iz), (j), (m) or (n) or (3) (iz) or (n). No later
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than the last day of the month following completion of each calendar quarter, the
board of regents shall report to the department and the cochairpersons of the joint
committee on finance concerning the number of full-time equivalent positions
created or abolished by the board under this subsection during the preceding
calendar quarter and the source of funding for each such position.

SECTION 108. 16.52 (10) (title) of the statutes is amended to read:

16.52 (10) (title) DEPARTMENT OF EBUCATION PUBLIC INSTRUCTION.

SECTION 109. 16.54 (2) (a) 2. of the statutes is amended to read:

16.54 (2) (a) 2. Whenever a block grant is made to this state under any federal

law enacted-after-August-31,1995,which authorizes the distribution of block grants
for the purposes for which the grant is made, and the secretary of administration

determines that the block grant is not reflected in the estimates of federal revenues

contained in the biennial budget act for the fiscal year in which the moneys received

as part of the grant will be encumbered or expended, the governor shall not

administer and no board, commission or department may encumber or expend
moneys received as a part of the grant unless the governor first notifies the
cochairpersons of the joint committee on finance, in writing, that the grant has been
made. The notice shall contain a description of the purposes proposed by the
governor for expenditure of the moneys received as a part of the grant. If the
cochairpersons of the committee do not notify the governor that the committee has
scheduled a meeting for the purpose of reviewing the proposed expenditure of grant
moneys within 14 working days after the date of the governor’s notification, the
moneys may be expended as proposed by the governor. If, within 14 working days
after the date of the governor’s notification, the cochairpersons of the committee

notify the governor that the committee has scheduled a meeting for the purpose of
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reviewing the proposed expenditure of grant moneys, no moneys received as a part
of the grant may be expended without the approval of the committee.

SECTION 110. 16.61 (3) (u) of the statutes is repealed.

SECTION 111. 16.61 (5) of the statutes is amended to read:

16.61 (5) TRANSFER OF PUBLIC RECORDS TO OPTICAL DISK OR ELECTRONIC FORMAT.

(a) Subject to rules—promulgated procedures and standards prescribed by the
department under s. 16.611, any state agency may transfer to or maintain in optical
disk or electronic format any public record in its custody and retain the public record

in that format only.

(b) Subject to rules promulgated procedures and standards prescribed by the

department under s. 16.611, state agencies shall maintain procedures to ensure the
authenticity, accuracy, reliability and accessibility of public records transferred to or
maintained in optical disk or electronic format under par. (a).

(c) Subject to rules promulgated procedures and standards prescribed by the

department under s. 16.611, state agencies that transfer to or maintain in optical
disk or electronic format public records in their custody shall ensure that the public
records stored in that format are protected from unauthorized destruction.

SECTION 112. 16.61 (7) (a) 2. of the statutes is amended to read:

16.61 (7) (a) 2. The reproduction is on film which complies with the minimum
standards of quality for microfilm reproductions, as established by rule of the board,
or the optical disk or electronic copy and the copy generated from optical disk or
electronic format comply with the minimum standards of quality for such copies, as
established by rule-of the department under s. 16.611.

SECTION 113. 16.611 (2) of the statutes is amended to read:
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16.611 (2) (a) The department shall prescribe,—byrule; procedures and
standards for the transfer of public records and records of the University of
Wisconsin Hospitals and Clinics Authority to optical disk or electronic format and
for the maintenance of such records stored in optical disk or electronic format,
including procedures to ensure the authenticity, accuracy, reliability and
accessibility of any public records or records of the University of Wisconsin Hospitals
and Clinics Authority so transferred and procedures to ensure that such records are
protected from unauthorized destruction.

(b) The department shall prescribe,—byrule; procedures and standards

governing the operation of its optical disk and electronic storage facility under s.
16.62 (1) (bm).

(¢) The department shall prescribe; by rule; qualitative standards for optical
disks and for copies of documents generated from optical disks used to store public
records and records of the University of Wisconsin Hospitals and Clinics Authority.

(d) The department shall prescribe; by rule; qualitative standards for the
storage of public records in electronic format and for copies of public records stored
in electronic format.

SECTION 114. 16.611 (3) of the statutes is amended to read:

16.611 (3) Prior tosubmitting any propesed rule implementing any procedures

or standards prescribed under sub. (2) to-the legislative council staff under s. 227.15
@), the department shall refer the proposed rule procedures or standards to the

public records board for its recommendations.
SECTION 115. 16.62 (1) (bm) of the statutes is amended to read:
16.62 (1) (bm) To operate a storage facility for storage of public records and

records of the University of Wisconsin Hospitals and Clinics Authority in optical disk
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or electronic format in accordance with rules, promulgated procedures and

standards, prescribed by the department under s. 16.611, governing operation of the

facility.

SECTION 116. 16.70 (3m) of the statutes is created to read:

16.70 (3m) “Educational technology” has the meaning given in s. 44.70 (3).

SECTION 117. 16.70 (4m) of the statutes is created to read:

16.70 (4m) “Information technology” has the meaning given in s. 16.97 (6).

SECTION 118. 16.72 (4) (b) of the statutes is amended to read:

16.72 (4) (b) The department shall promulgate rules for the declaration as
surplus of supplies, materials and equipment in any agency and for the transfer to
other agencies or for the disposal by private or public sale of supplies, materials and
equipment. In either case due credit shall be given to the agency releasing the same,

except that the department shall transfer any supplies, materials or equipment

declared to be surplus to the department of tourism, upon request of the department

of tourism, at no cost.

SECTION 119. 16.72 (7) (c) of the statutes is repealed.

SECTION 120. 16.72 (8) of the statutes is created to read:

16.72 (8) The division of information technology services of the department
may purchase educational technology materials, supplies, equipment or contractual
services from orders placed with the department by the technology for educational
achievement in Wisconsin board on behalf of school districts, cooperative educational
service agencies, technical college districts and the board of regents of the University
of Wisconsin System.

SECTION 121. 16.75 (6) (am) 1. of the statutes is repealed.
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SECTION 122. 16.75 (6) (am) 2. of the statutes is renumbered 16.75 (6) (am) and
amended to read:
16.75 (6) (am) Subsections (1) and (3t) do not apply to majer procurements by

the department of materials, supplies, equipment or contractual services for

information technology purposes or to procurements by the division of information

technology services of the department under s. 16.72 (8).

SEcCTION 123. 16.752 (12) (i) of the statutes is amended to read:
16.752 (12) (i) Paragraph (a) does not apply to majer procurements;-as-defined

ins 1675 (6) (am) by the department of materials, supplies, equipment or

contractual services for information technology purposes or to procurements by the

division of information technology services of the department under s. 16.72 (8).

SECTION 124. 16.80 of the statutes is amended to read:

16.80 Purchases of computers by teachers. The department shall
negotiate with private vendors to facilitate the purchase of computers and other
educational technology, as defined in s. 16.992(1)(e) 24.60 (1r), by public and private
elementary and secondary school teachers for their private use. The department
shall attempt to make available types of computers and other educational technology
under this section that will encourage and assist