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May 19, 2009 − Introduced by Representatives STASKUNAS, ZIGMUNT, ZIEGELBAUER,

JORGENSEN, POPE−ROBERTS, KERKMAN, A. OTT, MASON and VAN ROY, cosponsored
by Senators HOLPERIN, DARLING and HOPPER. Referred to Committee on Public
Safety.

AN ACT to repeal 973.09 (1) (d) 1., 973.09 (1) (d) 2. and 973.09 (1) (d) 3.; to

renumber and amend 973.09 (1) (d) (intro.); and to amend 973.09 (2) (a) 1.

d. of the statutes; relating to:  allowing probation after certain convictions

related to drunken driving.

Analysis by the Legislative Reference Bureau

Under current law, after a person is convicted of most crimes, the trial court
may withhold the person’s sentence, or impose a sentence of imprisonment but stay
the imposition of imprisonment, and place the person on probation for a period of
time.  If the crime carries a mandatory minimum period of incarceration of one year
or less, the person must be incarcerated for at least the mandatory minimum period
as a condition of his or her probation.

Under current law, a trial court may not place a person on probation if the
person has committed a second or third violation related to operating a vehicle while
intoxicated or with a prohibited alcohol concentration, or three or fewer violations
related to operating a commercial vehicle while intoxicated or with a prohibited
alcohol concentration or causing injury while operating a vehicle while intoxicated
or with a prohibited alcohol concentration.  A trial court may place a person who
commits more than three of these offenses on probation under current law.

Under this bill, a trial court may place a person who commits any of those
offenses on probation.  Under the bill, a person who commits an offense that carries
a mandatory minimum period of incarceration of one year or less must be
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incarcerated for at least the mandatory minimum period as a condition of his or her
probation.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  973.09 (1) (d) (intro.) of the statutes is renumbered 973.09 (1) (d)

and amended to read:

973.09 (1) (d)  If a person is convicted of an offense that provides a mandatory

or presumptive minimum period of one year or less of imprisonment, a court may

place the person on probation under par. (a) if the court requires, as a condition of

probation, that the person be confined under sub. (4) for at least that mandatory or

presumptive minimum period.  The person is eligible to earn good time credit

calculated under s. 302.43 regarding the period of confinement.  This paragraph does

not apply if the conviction is for any of the following:

SECTION 2.  973.09 (1) (d) 1. of the statutes is repealed.

SECTION 3.  973.09 (1) (d) 2. of the statutes is repealed.

SECTION 4.  973.09 (1) (d) 3. of the statutes is repealed.

SECTION 5.  973.09 (2) (a) 1. d. of the statutes is amended to read:

973.09 (2) (a) 1. d.  A misdemeanor under s. 23.33 (4c) or (4p) (e), 30.681, 30.684

(5), 350.101, 350.104 (5), or 350.17 or a misdemeanor under s. 346.63 to which s.

973.09 (1) (d) applies.

(END)
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