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Emergency rules now in effect

Under s. 227.24, Stats., state agencies may promulgatehistorically ranked low in the development of new start—-ups
rules without complying with the usual rule—-making and in the attraction of risk capital.

procedures. Using this special procedure to issue emergency g The department recognizes that promulgating this
rules, an agency must find that either the preservation of theg e gency rule will alleviate the need for investors to defer
public peace, health, safety or welfare necessitates its actionyesimentsnto qualified new businesses while they wait for
in bypassing normal rule-making procedures. the promulgation of the permanent rule. Such a circumstance
Emergency rules are published in the official state would effectively halt new investment into early stage high
newspaper, which is currently the Wisconsin State Journal.tech companies in Wisconsin, a result that wouid be contrary
Emergency rules are in effect for 150 days and can beto the intent of the legislation.
extended up to an additional 120 days with no single 6. In addition, the department recognizes that without

extension to exceed 60 days. promulgating this emergency rule, the department would

Occasionally the Legislature grants emergency rule jiely e unable to fully utilize the funds made available to
authority to anagency with a longer effective period than 150 panafit early stage businesses.

days orallows an agency to adopt an emergency rule without
requiring a finding of emergency.

Extension of the effective period of an emergency rule i
granted atthe discetion ofthe Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

7. Finally, the department recognizes that without
Spromulgating this emergency rule, Wisconsin’s early stage
businesses would be unable to compete fairly to attract
much—-needed risk capital and federal research dollars to

. . : Wisconsin.
Notice of allemergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice Publication Date: = December 2, 2004
will contain a brief description of the emergency rule, the Effective Date: December 2, 2004
agencyfinding of emergency or a statement of exemption from T
a finding of emergency, date of publication, the effective and Expiration Date: ~ May 1, 2005
expiration dates, any extension of the effective period of the Hearing Date: January 12, 2005

emergencyule and informationegading public hearings on
the emergency rule.

Copies obmegencyrule orders can be obtained from the
promulgating agencyThe text of cuent emergency rules can
be viewed at www.legis.state.wi.us/rsb/code.

Insurance

Rules were adopted creatioly. Ins 14 Wis. Adm. Code,
relating to vehicle protection plans.

Finding of Emergency

Commerce The Commissioner of Insurance finds that an emergency

(Financial Assistance for Businesses & existsand that the attached rule is necessary for the immediate

. preservation of the public peace, health, safety, or welfare.
Communities, Chs. Comm 105—) Facts constituting the emergency are as follows:

i , The statute requiring these changes is effective on

Rules were adopted creatioh. Comm 129 relating to  pecember 1, 2004. The length of the rulemaking process has
technology commercialization programs. not permitted OCI to finish promulgating the rule. This
Finding of Emergency emergency implementation will allow vehicle protection
. businesses to start getting registered and selling their

The Department of Commerce finds that an emergencyproducts. Many of these products are promoted as safety
existswithin the state of Wisconsin and that adoption of a rule yg|ated such as glass etching, the “club,” vehicle entry

is necessary for the immediate preservation of the public\yaming sirens and others. Consumer would then be able

health, safety and welfare. A statement of the facts gptain the promoted safety benefits of these products as soon

constituting the emergency is as follows. as the legislature permitted them.

1. In accordance with sections 560.205 (3) and 560.275 ot .
(7), Stats., the department has the responsibility to promulgate Publ|gat|on Date:  December 10, 2004
rules to administer an Early Stage Business Investment Effective Date: December 10, 2004
Program and a Technology Commercialization Grant and Expiration Date: May 9, 2005

Loan Program.

2. Section 560.205 (1) and (2), Stats., makes available
certain tax benefits for investors in early stage businesses fof
tax years beginning after December 31, 2004. Natural Resources (2)

3. Section 560.275 (2), Stats., makes available grant and i —
loan program funds appropriated as of July 1, 2004. (Fish, Game, etc., Chs. NR 1-)

4. The department, being the agency with primary o .
authority for economic development in the state, recognizesl. Rules adopted revisirgs. NR 10 and 19relating to the
that there is a verified need to assist the development of high  regulation of baiting and feeding to control and manage
growth early stage technology businesses. Wisconsin has chronic wasting disease and bovine tuberculosis.
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Finding of emergency permanentdestruction of fish and wildlife habitat, loss of
The emergency rule procedure, pursuant to s. 227.24natural scenic beauty and reduced water quality. Rights of
Stats., imecessary and justified in establishing rules to protectneighboring property owners may also be harmed.
the public health, safety and welfare. The state legislature hagumulatively over one or two construction seasons, these
delegated to the department rule — making authority in 2001impacts will have immediate and permanent effects on

Wisconsin Act 108 to control the spread of Chronic Wasting Wisconsin’s water—based recreation and tourism industry.
DiseaséCWD) in Wisconsin. CWD, bovine tuberculosis and

other forms of transmissible diseases pose a riglethealth Publication Date:  August 24, 2004
of the state’s deer herd and citizens and is a threat to the Effective Date: August 24, 2004
economic infrastructure of the department, the state, it's Expiration Date:  January 21, 2005

citizens and businesses. The state legislature has also , )
delegated to the department rule — making authority in 2003 Hearing Date: September 28, 2004
Wisconsin Act 240 to regulate feeding of wild animals for Extension Through: March 21, 2005
non-hunting purposes including recreational and

supplemental feeding. These restrictions on deer baiting and

feeding need to be implemented through the emergency rule

procedure to help control and prevent the spread of CWD, Natural Resources (8)
bovine tuberculosis and other forms of transmissible diseases . ) _
in Wisconsin’s deer herd. (Environmental Protection — Water Regulation,
Publication Date:  June 10, 2004 Chs. NR 300—)
Effective Date: June 10, 2004 1. Rules adopted revisingh. NR 320, relating to the
Expir_ation Date: November 7, 2004 ' regulation of bridges and.culverts iﬁ or over navigable
Hearing Date: August 25 and 26, 2004 waterways.
Extension Through: March 6, 2005 Finding of emergency

. The emergency rule procedure, pursuant to s. 227.24,

2. Rules adopted creatings. NR 1.05, 1.06 and 1.07, Stats., imecessary and justified in establishing rules to protect
relating toNatural Resources Board policies on protection the public health, safety and welfare. The Wisconsin
and management of public waters. Legislature recently enacted 2003 Wisconsin Act 118, to
Finding of emergency streamline the regulatory process for activities in public trust

waters. The state has an affirmative duty to administer the
The emergency rule procedure, pursuant t0 s. 227.24ney |aw in a manner consistent with the public trust

Stats., isecessary and justified in establishing rules to protect esponsibilities of the State of Wisconsin under Article IX,
the public health, safety and welfare. The Wisconsin gection | of the Wisconsin Constitution.
Legislature recently enacted 2003 Wisconsin Act 118, to 2003 Act 118 identifies certain activities that may be

streamline the regulatory process for activities in public trust : - 4
waters. The state has an affirmative duty to administer theUndertaken in public trust waters exempt from a permit , or
new law in a manner consistent with the public trust under a general permit. Certain activities may not be

responsibilities of the State of Wisconsin under Article X, undertaken in waters that are defined as “areas of special
Section | of the Wisconsin Constitution. natural resource interest” or at other locations where the

. . . I activity would cause detrimental impacts on public rights and
2003 Act 118 identifies certain activities that may be interests in navigable waters. Without emergency rules to aid

undertaken in public trust waters exempt from a permit, or jn administering the new law, the following severe problems
under a general permit. Certain activiies may not be il occur:

undertaken in waters that are defined as “areas of special : : o
natural resource interest” or at other locations where thewhigr?tilé gng?eer)‘("‘el rgetrr?étsu?rrees %rr?ail:]ed?vit()j%aﬁjleérm%/vz\?i('c:rt]w;%/
activity would cause detrimental impacts on public rights and utomatic 30-da P ubcllic notice.  The repuired 30-da

interests in navigable waters. Without emergency rules to aic? y b : q Y

: A ; comment period will unnecessarily delay hundreds of
w"?gg]clﬂfte”ng the new law, the following severe problems construction projects that otherwise could go ahead with

specified conditions for protecting lakes and streams (for

* Until general permits are created by rule, any activity example, all new riprap and culvert applications currently
which is not exempt requires an individual permit with an require public notices).

Comment period il Unnecessariy delay hundreds. of . Unclear wording of exempiions currenty puts property
._perioa ity Yy O owners, contractors and consultants at risk of violation.
construction projects that otherwise could go ahead with\yuv 't Clear procedures and standards established by

specified conditions for protecting lakes and streams (for -

. e emergency rule, many more people may request exemption
example, all new riprap and culvert applications currently determinations, slowing the decisions on individual permit
require public notices). applications

* Unclear wording of exemptions currently puts property Wording of exemptions and temporary grading
owners, contractors and consultants at risk of violation. ; ,risdiction puts lakes and streamsisk. Without standards

Without clearl procedures and sltandards established byqintended and described in the new law, exempted activities
emergency rule, many more people may request exemptiony,q grading along shorelines will cause inadvertent but

determinations, slowing the decisions on individual permit hermanent destruction of fish and wildlife habitat, loss of
applications. natural scenic beauty and reduced water quality. Rights of
¢ Wording of exemptions and temporary grading neighboring property owners may also be harmed.
jurisdiction puts lakes and streamsisik. Wthout standards =~ Cumulatively over one or two construction seasons, these
as intended and described in the new law, exempted activitiesmpacts will have immediate and permanent effects on
and grading along shorelines will cause inadvertent butWisconsin’'s water—based recreation and tourism industry.
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To carry out the intention of the Legislature that 2003 Act Publication Date:  April 19, 2004
118 to speed decisiongmaking but not diTninish the pubgc Effective Date: April 19, 2004*
trust in state waters, these emergency rules are required to o ) )
establish definitions, procedures and substantive standards Expiration Date:  September 16, 2004
for exemptions, general permits and jurisdiction under the Hearing Date: May 19, 2004
new law. *On June 24, 2004, the Joint Committee for Review of

S Administrative Rules suspended this emergency rule.
Publication Date:  August 24, 2004

Effective Date: August 24, 2004 3. Rules adopted revisingh. NR 328, relating to shore

L erosion control of inland lakes and impoundments.
Expiration Date: January 21, 2005 .
Finding of emergency

Hearing Date: September 28, 2004 The emergency rule procedure, pursuant to s. 227.24,
Extension Through: March 21, 2005 Stats., isiecessary and justified in establishing rules to protect
the public health, safety and welfare. The Wisconsin
Legislature recently enacted 2003 Wisconsin Act 118, to
; . : treamline the regulatory process for activities in public trust
of piers, wharves, boat shelters, boat hoists, boat lifts and aters  The stat% has )allr? affirmative duty to adr%inister the
swim rafts in navigable waterways. new law in a manner consistent with the public trust
Finding of emergency responsibilities of the State of Wisconsin under Article IX,

The emergency rule procedure, pursuant to s. 227.24,Sectlon | of the Wisconsin Constitution.

Stats., isiecessary and justified in establishing rules to protect 2003 Act 118 identifies certain activities that may be
the public health, safety and welfare. The Wisconsin Undertaken in public trust waters exempt from a permit, or
Legislature recently enacted 2003 Wisconsin Act 118, touUnder a general permit. Certain activities may not be
streamline the regulatory process for activities in public trust Undertaken in waters that are defined as "areas of special
waters. The state has an affirmative duty to administer then@tural resource interest” or at other locations where the
new law in a manner consistent with the public trust activity would cause detrimental impacts on public rights and

responsibilities of the State of Wisconsin under Article 1X, interests in navigable waters. Without emergency rules to aid
Section | of the Wisconsin Constitution. in administering the new law, the following severe problems

will occur:

Until general permits are created by rule, any activity
which is not exempt requires an individual permit with an
utomatic 30—-day public notice. The required 30-day

2. Rules adopted revisirap. NR 326 relating to regulation

2003 Act 118 identifies certain activities that may be
undertaken in public trust waters exempt from a permit, or
under a general permit. Certain activiies may not be
undertaken in waters that are defined as “areas of specia : : :
natural resource interest” or at other locations wherg the omrtnen;p period v%nllthur;netchessarlly dellgy hunr(]jregs Ot];
activity would cause detrimental impacts on public rights and cons_fr_U((:jlon %r_?_Jec Sf a Ot etrW|St|a fou %0 ? cea V‘?
interests in navigable waters. Without emergency rules to aig>PecIled conditions for protecting lakes and streams (for

in administering the new law, the following severe problems &X@mple, glll_ new riprap and culvert applications currently
will occur: require public notices).

. . - Unclear wording of exemptions currently puts property

Until general permits are created by rule, any activity oywners, contractors and consultants at risk of violation.
which is not exempt requires an individual permit with an \njthout clear procedures and standards established by
automatic 30—-day public notice. The required 30-day emergency rule, many more people may request exemption

comment period will unnecessarily delay hundreds of jeterminations, slowing the decisions on individual permit
construction projects that otherwise could go ahead with gpjications.

specified conditions for protecting lakes and streams (for

?gglwrgl%ugllli Cﬂﬁg\{icrg)ap and culvert applications currently jurisdiction puts lakes and streamsisk. Wthout standards
) ' ) as intended and described in the new law, exempted activities
Unclear wording of exemptions currently puts property and grading along shorelines will cause inadvertent but
owners, contractors and consultants at risk of violation. permanent destruction of fish and wildlife habitat, loss of
Without clear procedures and standards established byhatural scenic beauty and reduced water quality. Rights of
emergency rule, many more people may request exemptiomeighboring property owners may also be harmed.
determinations, slowing the decisions on individual permit Cumulatively over one or two construction seasons, these

Wording of exemptions and temporary grading

applications. impacts will have immediate and permanent effects on
Wording of exemptions and temporary grading Wisconsin's water-based recreation and tourism industry.
jurisdiction puts lakes and streamsisk. Wthout standards To carry out the intention of the Legislature that 2003 Act

as intended and described in the new law, exempted activitied18 to speed decision—-making but not diminish the public
and grading along shorelines will cause inadvertent buttrust in state waters, these emergency rules are required to
permanent destruction of fish and wildlife habitat, loss of establish definitions, procedures and substantive standards
natural scenic beauty and reduced water quality. Rights offor exemptions, general permits and jurisdiction under the
neighboring property owners may also be harmed. new law.

Cumulatively over one or two construction seasons, these Publication Date:  August 24, 2004
impacts will have immediate and permanent effects on . ]
Wisconsin's water—-based recreation and tourism industry. Effective Date: August 24, 2004

To carry out the intention of the Legislature that 2003 Act Explr.atlon Date:  January 21, 2005
118 to speed decision-making but not diminish the public Hearing Date: September 28, 2004
trust in state waters, these emergency rules are required to Extension Through: March 21, 2005

establish definitions, procedures and substantive standards o _
for exemptions, general permits and jurisdiction under the4. Rules adopted revisingh. NR 329, relating to
new law. miscellaneous structures in navigable waterways.
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Finding of emergency waters. The state has an affirmative duty to administer the

The emergency rule procedure, pursuant to s. 227.24N€W law in a manner consistent with the public trust
Stats., isiecessary and justified in establishing rules to protect'€Sponsibilities of the State of Wisconsin under Article IX,
the public health, safety and welfare. The Wisconsin Section I of the Wisconsin Constitution.

Legislature recently enacted 2003 Wisconsin Act 118, to 2003 Act 118 identifies certain activities that may be
streamline the regulatory process for activities in public trust undertaken in public trust waters exempt from a permit , or
waters. The state has an affirmative duty to administer theunder a general permit. Certain activites may not be
new law in a manner consistent with the public trust undertaken in waters that are defined as “areas of special
responsibilities of the State of Wisconsin under Article X, natural resource interest” or at other locations where the
Section | of the Wisconsin Constitution. activity would cause detrimental impacts on public rights and

2003 Act 118 identifies certain activities that may be Nt€rests in navigable waters. Without emergency rules to aid
undertaken in public trust waters exempt from a permit , or N adm|n|§ter|ng the new law, the following severe problems
under a general permit. Certain activites may not be Will occur:
undertaken in waters that are defined as “areas of special Until general permits are created by rule, any activity
natural resource interest” or at other locations where thewhich is not exempt requires an individual permit with an
activity would cause detrimental impacts on public rights and automatic 30—-day public notice. The required 30-day
interests in navigable waters. Without emergency rules to aidcomment period will unnecessarily delay hundreds of
in administering the new law, the following severe problems construction projects that otherwise could go ahead with
will occur: specified conditions for protecting lakes and streams (for

Until general permits are created by rule, any activity example, all new riprap and culvert applications currently

which is not exempt requires an individual permit with an "€duire public notices).

automatic 30-day public notice. The required 30-day  Unclear wording of exemptions currently puts property
comment period will unnecessarily delay hundreds of owners, contractors and consultants at risk of violation.
construction projects that otherwise could go ahead withWithout clear procedures and standards established by
specified conditions for protecting lakes and streams (for emergency rule, many more people may request exemption
example, all new riprap and culvert applications currently determinations, slowing the decisions on individual permit
require public notices). applications.

Unclear wording of exemptions currently puts property ~ Wording of exemptions and temporary grading
owners, contractors and consultants at risk of violation. jurisdiction puts lakes and streamsisk. Wthout standards
Without clear procedures and standards established byas intended and described in the new law, exempted activities
emergency rule, many more people may request exemptiorand grading along shorelines will cause inadvertent but
determinations, slowing the decisions on individual permit permanent destruction of fish and wildlife habitat, loss of
applications. natural scenic beauty and reduced water quality. Rights of

Wording of exemptions and temporary grading neighboring property owners may also be harmed.

A : Cumulatively over one or two construction seasons, these
jurisdiction puts lakes and streamsisk. Wthout standards impacts will have immediate and permanent effects on
as intended and described in the new law, exempted activitieg, L _ ; P

and grading along shorelines will cause inadvertent but%lsconsms water 'base'd recreation ar\d tourism industry.
permanent destruction of fish and wildlife habitat, loss of _To carry out the intention of the Legislature that 2003 Act
natural scenic beauty and reduced water quality. Rights ofL18 to speed decision-making but not diminish the public
neighboring property owners may also be harmed. trust in state waters, these emergency rules are reqUIred to
Cumulatively over one or two construction seasons, theseestablish definitions, procedures and substantive standards
impacts will have immediate and permanent effects onfor exemptions, general permits and jurisdiction under the
Wisconsin's water-based recreation and tourism industry. New law.

To carry out the intention of the Legislature that 2003 Act Publication Date:  August 24, 2004
118 to speed decision—-making but not diminish the public Effective Date: August 24, 2004
trust in state waters, these emergency rules are required to O ) '
establish definitions, procedures and substantive standards Expiration Date:  January 21, 2005
for exemptions, general permits and jurisdiction under the Hearing Date: September 28, 2004
new law. Extension Through: March 21, 2005
Publication Date:  August 24, 2004 6 Rulesad d revisinah. NR 345 relati dredaind |
. i . Rulesadopted revisingh. relating to dredging in
Effe.ctlvle Date: August 24, 2004 navigable waterways.
Expiration Date: January 21, 2005 -
. Finding of emergency
Hearing Date: September 28, 2004

- The emergency rule procedure, pursuant to s. 227.24,
Extension Through: March 21, 2005 Stats., imecessary and justified in establishing rules to protect
the public health, safety and welfare. The Wisconsin

5. Rules adopted revisirg. NR 340,and creatingh. NR Legislature recently enacted 2003 Wisconsin Act 118, to

43 relating to requlation of construction. dredaina. and Stréamline the regulatory process for activities in public trust
gn%rgee?negt gf sggﬁifﬁ:ia?wca(ief bggyo , dredging, and waters. The state has an affirmative duty to administer the

new law in a manner consistent with the public trust
Finding of emergency responsibilities of the State of Wisconsin under Article IX,

The emergency rule procedure, pursuant to s. 227.24S€ction I of the Wisconsin Constitution.
Stats., is1ecessary and justified in establishing rules to protect 2003 Act 118 identifies certain activities that may be
the public health, safety and welfare. The Wisconsin undertaken in public trust waters exempt from a permit, or
Legislature recently enacted 2003 Wisconsin Act 118, tounder a general permit. Certain activities may not be
streamline the regulatory process for activities in public trust undertaken in waters that are defined as “areas of special
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natural resource interest” or at other locations where theautomatic 30—day public notice. The required 30-day
activity would cause detrimental impacts on public rights and comment period will unnecessarily delay hundreds of
interests in navigable waters. Without emergency rules to aidconstruction projects that otherwise could go ahead with
in administering the new law, the following severe problems specified conditions for protecting lakes and streams.

will occur: e Wording of exemptions and temporary grading
Until general permits are created by rule, any activity jurisdiction puts lakes and streamsisik. Wthout standards
which is not exempt requires an individual permit with an as intended and described in the new law, exempted activities
automatic 30—day public notice. The required 30-day and grading along shorelines will cause inadvertent but
comment period will unnecessarily delay hundreds of permanent destruction of fish and wildlife habitat, loss of
construction projects that otherwise could go ahead withnatural scenic beauty and reduced water quality. Rights of
specified conditions for protecting lakes and streams (for neighboring property owners may also be harmed.
example, all new riprap and culvert applications currently Cumulatively over one or two construction seasons, these
require public notices). impacts will have immediate and permanent effects on

Unclear wording of exemptions currently puts property Wisconsin’s water—based recreation and tourism industry.

owners, contractors and consultants at risk of violation. To carry out the intention of the Legislature that Act 118
Without clear procedures and standards established bywill speed decision—-making but not diminish the public trust
emergency rule, many more people may request exemptionn state waters, these egencyrules are required to establish
determinations, slowing the decisions on individual permit definitions, procedures and substantive standards for general
applications. permits and jurisdiction under the new law.

Wording of exemptions and temporary grading Publication Date:  May 19, 2004
jurisdiction puts lakes and streamsigk. Wthout standards

as intended and described in the new law, exempted activities Effective Date: May 19, 2004
and grading along shorelines will cause inadvertent but Expiration Date: October 16, 2004
permanent destruction of fish and wildlife habitat, loss of Hearing Date: June 16, 2004

natural scenic beauty and reduced water quality. Rights of
neighboring property owners may also be harmed.
Cumulatively over one or two construction seasons, these ] ]
impacts will have immediate and permanent effects on8. Rulesadopted creatingh. NR 310relating to procedures

Wisconsin’s water—based recreation and tourism industry. for exemptions, general permits and individual permits

To carry out the intention of the Legislature that 2003 Act  [OF activities in navigable waterways.
118 to speed decision—making but not diminish the public Finding of emergency
trust in state waters, these emergency rules are required to The emergency rule procedure, pursuant to s. 227.24,
establish definitions, procedures and substantive standardsiats., imecessary and justified in establishing rules to protect
for exemptions, general permits and jurisdiction under thethe public health, safety and welfare. The Wisconsin
new law. Legislature recently enacted 2003 Wisconsin Act 118, to
I ) streamline the regulatory process for activities in public trust
Publication Date:  August 24, 2004 waters. The state has an affirmative duty to administer the
Effective Date: August 24, 2004 new law in a manner consistent with the public trust
oo . responsibilities of the State of Wisconsin under Article 1X,
Exp|r_at|on Date: January 21, 2005 Section | of the Wisconsin Constitution.
Hearing Date: September 28, 2004

X 2003 Act 118 identifies certain activities that may be
Extension Through: March 21, 2005 undertaken in public trust waters exempt from a permit, or
under a general permit. Certain activities may not be

7. Rules adopted repealisg NR 340.02 (2), (8) and (19) undertaken in waters that are defined as “areas of special

Extension Through: February 12, 2005

grading on the bank of a navigable waterway. activity would cause detrimental impacts on public rights and
e ' interests in navigable waters. Without emergency rules to aid
Finding of emergency in administering the new law, the following severe problems

The emergency rule procedure, pursuant to s. 227.24Wwill occur:

Stats., isiecessary and justified in establishing rules to protect e Until general permits are created by rule, any activity
the public health, safety and welfare. The Wisconsin which is not exempt requires an individual permit with an
Legislature recently enacted 2003 Wisconsin Act 118, to automatic 30-day public notice. The required 30-day
streamline the regulatory process for activities in public trust comment period will unnecessarily delay hundreds of
waters. The state has an affirmative duty to administer theconstruction projects that otherwise could go ahead with
new law in a manner consistent with the public trust specified conditions for protecting lakes and streams (for
responsibilities of the State of Wisconsin under Article IX, example, all new riprap and culvert applications currently
Section | of the Wisconsin Constitution. require public notices).

Act 118 identifies certain activities that may be undertaken e Unclear wording of exemptions currently puts property
in public trust waters exempt from a permit, or under a generalowners, contractors and consultants at risk of violation.
permit. Certain activities may not be undertaken in waters thatwithout clear procedures and standards established by
are defined as “areas of special natural resource interest” or asmergency rule, many more people may request exemption
other locations where the activity would cause detrimental determinations, slowing the decisions on individual permit
impacts on public rights and interests in navigable waters.applications.

Withoutemergency rules to aid in administering the new law, Wording of exemptions and temporary grading

the following severe problems will occur: jurisdiction puts lakes and streamsisk. Without standards
e Until general permits are created by rule, any activity as intended and described in the new law, exempted activities
which is not exempt requires an individual permit with an and grading along shorelines will cause inadvertent but
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permanentdestruction of fish and wildlife habitat, loss of Publication Date: ~ December 20, 2004
natural scenic beauty and reduced water quality. Rights of Effective Date: December 20, 2004
neighboring property owners may also be harmed. Expiration Date: May 19, 2005
Cumulatively over one or two construction seasons, these ' '
impacts will have immediate and permanent effects on
Wisconsin’s water—based recreation and tourism industry.

Publication Date:  August 24, 2004 Regulation and Licensing (2)

Effective Date: August 24, 2004

Expiration Date:  January 21, 2005 1. Rules were adopted repealisg RL 31.035 (1m) and
; . 31.036 (1m);and creatingss. RL 4.01 (3g), (3r) and

Hearlng Date: September 28, 2004 (5m), 4.07 and 4.09yelating to criminal background

Extension Through: March 21, 2005 investigations of applicants.

Exemption from finding of emergency

SECTION 4, Nonstatutory provisions., 2003 Wsconsin
Act 151 states: “(1) The department of regulation and
] i licensing may, using the procedure under section 227.34 of
Public Instruction (2) the statutes, promulgate the rules under section 440.03 (13)
(b) of the statutes, as created by this act, for the period before
permanent rules become effective, but not to exceed the
. . period authorized under section 227.24 (1) (c) and (2) of the
1. Rules were adopted revisingh. Pl 35, relating to  statutes. Notwithstanding section 227.24 (1) (a), (2) (b), and
financial reporting requirements under the Milwaukee (3) of the statutes, the department is not required to provide
Parental Choice Program. evidence that promulgating a rule under this subsection as an
- emergencyule is necessary for the preservation of the public
Finding of emergency peace, health, safety, or welfare and is not required to provide
The Department of Public Instruction finds an emergency a finding of emergency for a rule promulgated under this
exists and that a rule is necessary for the immediatesubsection.”

preservation of the public welfare. A statement of the facts analysis prepared by the Department of Regulation and
constituting the emergency is: Licensing

Per 2003 Wisconsin Act 15, the provisions under the rule  This emergency rule is promulgated pursuant to 2003
must take effect beginning in the 2004-05 school year. Wisconsin Act 151. Act 151 was created in response to
Becausesome of the reporting requirements must be made byfederal Public Law 92-544, which required authorization by
August 1the rule must be in place as soon as possible to givestate statute to continue the FBI's policy of honoring state
the private schools enough notice to meet such requirementgequests for criminal background reports.

Act 151 modifies the authority of the Department of

Publication Date:  June 30, 2004 Regulation and Licensing to conduct criminal background
Effective Date: June 30. 2004 checks of applicants and requires rule-making by the
o ' Department to conduct investigations whether an applicant
Expiration Date: ~ November 27, 2004 for or holder of any credential issued by the Department has
Hearing Date: September 13, 2004 been charged with or convicted of a crime. The emergency
) rule preserves the ability of the Department to continue its
Extension Through: March 26, 2005 practice of conducting criminal background investigations of
applicants and credential holders.
2. Rules adopted repealisgPl 24.02 (3and repealing and Publication Date:  July 3, 2004
recreating;ubchapter_ll of chapter Pl 24 relating to the Effective Date: July 3, 2004
payment of state aid under the student achievement o )
guarantee in education (SAGE) program. Expiration Date:  November 30, 2004
Hearing Date: October 1, 2004

Finding of emergency
The Department of Public Instruction finds an emergency

exists and that a rule is necessary for the immediate, Ryles adopted creatiioh. RL 150 to 154 relating to the
preservation of the public welfare. A statement of the facts ~ |i.ansure and regulation of athlete agents.

constituting the emergency is: £ onf find .
. . xemption from finding of emergency
Section 118.43 (6m), Stats., requires the department to . i .
promulgateules to implement and administer the payment of . SECTION 4. Nonstatutory provisions of 2003 Wisconsin

stateaid under s. 118.43 (6), Stats. Because the next deadliné'Ct 150 states in part:

for pupil reporting requirements occurs in January 2005, the (2) The department of regulation and licensing may, using

rule must take effect as soon as possible to give eligiblethe procedure under section 227.24 of the statutes,
schools enough notice to meet such requirements. promulgate the rules under section 440.9935 of the statutes,

Extension Through: March 29, 2005
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as created by this act, for the period before permanent rules The emergency rule is to clarify the following terms as they
become effective, but not to exceed the period authorizedapply to the dairy investment credit:
under section 227.24 (1) (c) and (2) of the statutes. . «agmount the claimant paid in the taxable year,”

Notwithstanding section 227.24 (1) (a), (2) (b), &)dof the s o o
statutes, the department is not required to provide evidence * “dary farm modernization or expansion,

that promulgating rules under this subsection as emergency * “milk production,” and
rules is necessary for the preservation of the public peace, « «ysed exclusively related to dairy animals.”

health, safety, or welfare and is not required to provide . .

T i . It is necessary to promulgate this rule order to remove the

gﬂglsnegcsiiocg emergency for rules promulgated under this threat of inappropriate credit claims and the revenue loss to
A ) the state as a result of clarification of the above terms being

Analysis prepared by the Department of Regulation and absent in the statutes.

Licensing L .

Statutes authorizing promulgation: s. 227.11 (2), Stats., Pubhgauon Date:  September 17, 2004
and ss. 440.99, 440.991, 440.915, 440.992, 440.9925, Effective Date: September 17, 2004
440.993, 440.9935, 440.994, 440.9945, 440.995, 440.9955, Expiration Date: February 14, 2005
440.996440.9975, 440.998 and 440.999, Stats., as created by Hearing Date: December 28, 2004

2003 Wisconsin Act 150.
Statutes interpreted: Chapter 440, Subchapter XiII.

This emergency rule is promulgated pursuant to 20032. Rules adopted creating. Tax 3.04 relating to the
Wisconsin Act 150. This Act grants the Department of subtraction from income allowed for military pay
Regulatiorand Licensing the authority to create rules relating received bymembers of a reserve component of the armed
to the licensure and regulation of athlete agents. forces.

In this order adopting emergency rules the Department ofFinding of emergency

:_?egulationa?]rlwd LicensingThcreate? rules relatingl tof ztgg The Department of Revenue finds that an emergency exists
\'/S.ensure. 0 At tetles%ge”ﬁs- h ese tr“ destr?regs.? resu Att?ﬂ " 3ind that the attached rule order is necessary for the immediate
Isconsin 'AC which énacted the Uniform ee §reservation of the public peace, health, safety or welfare. A

Extension Through: April 14, 2005

Agents Act. Chapters RL 150 to 154 establish requirementsgigiement of the facts constituting the emergency is:
and standards for registration and the practice of registere

athleteagents. The rules specify the registration requirements, Section 71.05 (6) (b) 34, Stats., provides that a subtraction
for temporary and permanent registration, renewal fom income may be claimed for *any amount of basic,

requirements, and prohibited conduct for athlete agents. ~ SPecial, and incentive pay received from the federal
government by a person who is a member of a reserve

SECTION 1 creates Chapter RL 150 which sets forth the component of the U.S. armed forces, after being called into
statutory authority and the definitions for the proposed rules. 5ctive federal service under the provisions of 10 USC 12302

SECTION 2 creates Chapter RL 151 which sets forth the () or 10 USC 12304, or into special state service authorized
application process and requirements for an initial certificate by the federal department of defense under 32 USC 502 (f),
of registration, including the application process for a thatispaid to the person for a period of time during which the
temporary certificate of registration. person is on active duty.”

SECTION 3creates Chapter RL 152 which sets forth the __Includedunder 32 USC 502 (f) are persons who are serving
application process and requirements for renewal of aon active duty or full-time duty in the active guard reserve
certificate of registration. (AGR) program. Discussion between the departments of

, i revenue and military affairs and legislative personnel
SECTION 4 creates Chapter RL 153 which outlines the reyealed that it was not intended that these persons benefit
standards of practice which apply to a credential holder.  from the subtraction provided for in s. 71.05 (6) (b) 34, Stats.

SECTION 5 creates Chapter RL 154 which defines Itis necessary to promulgate this rule order to remove the

unprofessional conduct. threat of inappropriate subtractions from income and the
L ) revenue loss to the state as a result of information contained
Publication Date:  October 5, 2004 in the statutes that implies persons who are serving on active
Effective Date: October 5, 2004 duty orfull-time duty in the active guard reserve program are
i ] eligible to claim the subtraction from income for military pay
Expiration Date:  March 4, 2005 received by members of a reserve component of the armed
Hearing Date: November 12, 2004 forces.
Publication Date:  September 17, 2004
Effective Date: September 17, 2004
Expiration Date: February 14, 2005
Revenue (3) Hearing Date: December 28, 2004

Extension Through: April 14, 2005

1. Rules adopted creatiisg Tax 2.99relating to the dairy 3, Rules adopted revising. Tax 18.07 relating to the
investment credit. assessment of agricultural land.

Finding of emergency Finding of emergency

The Department of Revenue finds that an emergency exists The Wisconsin Department of Revenue finds that an
and that the attached rule order is necessary for the immediatemergency exists and that a rule is necessary for the
preservation of the public peace, health, safety or welfare. Aimmediate preservation of the public welfare. The facts
statement of the facts constituting the emergency is: constituting the emergency are as follows:
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Pursuant to s. 70.32 (2r) (c), the assessment of agricultura. Rules adopted revisimfp. Trans 112 relating to medical
land is assessed according to the income that could be standards for driver licensing and general standards to
gehnerated from its rfentalhfofr agrilculthural use.dWisconsin school bus endorsements.

Chapter Tax 18 specifies the formula that is used to estimat : -

the net rental income per acre. The formula estimates the ngf_xemptlon _from finding of emergency ,

income per acre of land in corn production based®ryaar The Legislature, by Section 30 of 2003 Wis. Act 280,
average corn price per bushel, cost of corn production pefProvides an exemption from a finding of emergency for the
bushel and corn yield per acre. The net income is divided by2doption of the rule.

a capitalization rate that is based on a 50 year average interegtnalysis prepared by the Department of Transportation
ratefor a medium-sized, 1-year adjustable rate mortgage and Under current law, a person may not operate a school bus
net O tax rate for the property tax levy two years prior to the without a school bus endorsement issued by the Department
assessment year. of Transportation (DOT). DOT may issue a school bus

For reasons of data availability, there is a three—year lag in€ndorsement to a person's valid motor vehicle operator's
determining the 5-year average. Thus, the 2003 use value i%cense if the person meets certain qualifications, including
based orthe 5-year average corn price, cost and yield for the e:jng free of QO”V'%O? forhcerta_unh crimes. q A S'Ch00|beIf]S
1996-2000 period, and the capitalization rate is based on th&ndorsement is valid for the eight-year duration of the
5_year average interest rate for the 1998-2002 period. Thé?€'SON's operator’s license. Under certain circumstances,
2005use value is to be based on the 5-year average corn pric dOTthng cancc(—zjl the operaﬁor sbllcense of 3 person to whom
cost and yield for the 1998-2002 period, and the @Schoolbus endorsement has been issued. o
capitalization rate is to be based on the 2000-2004 period. 2003 Wisconsin Act 280 modified the existing criminal

. . . history requirements, and imposed additional requirements
The data for the 1998-2002 period yields negative netsq, tk%/e i?\itial issuance orprenewal of a sc%ool bus

income per acre due to declining O corn prices and increasing,,qorsement. That act prohibits DOT from issuing or
costs of corn production. As a result, reliance on data for therenewing a school bus endorsement to an applicant if the
1998-2002 period will result in negative use values. applicant has been convicted of or adjudicated delinquent for

The department is issuing this emergency rule in order toany specified disqualifying crime or offense within a prior
ensurepositive and stable assessments of agricultural land forminimum specified time. These disqualifying crimes and

2005. offenses and minimum time periods for disqualification
include those specified under current statutes, including
Publication Date:  December 29, 2004 variouscrimes against children. The act also authorizes DOT
) to specify by rule additional disqualifying crimes anfn$es
Effective Date: December 29, 2004 and the time period during which the disqualification applies.
Expiration Date: ~ May 28, 2005 Prior toAct 280, persons were not eligible for a school bus

endorsement if he @he has been convicted of listetbokes
(including a felony or an “offense against public morals”)
within the past five years, if the circumstances of the offense
are “substantially related” to the circumstances of operating
) a school bus, or was convicted of specified offenses
Transportation (2) (including OWI and operating with a suspended or revoked
license) within the past two years, regardless of whether the
circumstances dhe offense are “substantially related” to the
) ) ) circumstances of operating a school bus. Thus, Act 280
1. Rules adopted creatiop. Trans 135 relating to creation  |engthened the periods of disqualification for some offenses,
of a school bus oxidation catalyst grant program in certainand listed some offenses that arguably are not “substantially
counties. related” to the circumstances of operating a school bus.

Exemption from finding of emergency ‘This rule establishes three periods of disqualification from
) ) ] eligibility for a school bus driver endorsement for conviction
The Legislature, by Section 2r of 2003 Wis. Act 220, of ~ listed felonies and misdemeanors. A lifetime
provides an exemption from a finding of emergency for the disqualification ismposed on any person convicted of violent
adoption of the rule. crimesresulting in death or serious physical injury to another,
Analysis prepared by the Department of Transportation ~ Of Sex offenses involving children and other vulnerable
. . . . persons, or of other crimes involving predation or
Plain Language Analysis 2003 Ws. Act 220 requires the  yjctimization of children or other vulnerable persons. A
Wisconsin Department of Transportation, in consultation fiye—yeardisqualification is imposed on any person convicted
with the Wisconsin Department of Natural Resources, 10 of gther crimes against life and bodily security, of other crimes
develop and administer a program to provide grants for theggainst children, of crimes involving use of a motor vehicle,
purchase and installation of oxidation catalysts on schoolinciuding operating while intoxicated (OWI), of possession
buses customarily kept in the counties identified in's. 110.204¢ illegal weapons or of similar offenses likely to result in
(5), Stats.. Kenosha, Milwaukee, Ozaukee, Racine, seripus injury to others. A two-year disqualification is
Sheboygan, Washington and Waukesha. Act 220 amends $ynosed on any person convicted of negligent operation of a

20.395(5) (hq), Stats., to provide funds for the grant program i i
under WisDOT'’s vehicle inspection/maintenance (I/M) gec;goornn\gelrgrclgf,o&ferc::tr)isr:]rgé:.tmg emergency and rescue

program appropriation.

Many of the listed offenses comprise felonies and

P . misdemeanorsUnder the rule, if a person provides evidence
Publication Date: September 1, 2004 to the Department that his or her conviction of a listéehske
Effective Date: September 1, 2004 is a misdemeanor conviction, the disqualification period is

i ] . , shortened to the next shorter disqualification period.
Expiration Date: See Section 2r 2003 Wis. Act 220 yo\ever, there is no reduced disqualification period for
Hearing Date:  September 14, 2004 misdemeanor sexual assault convictions, and the minimum
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period of disqualification for any listed offense (whether
felony or misdemeanor) is two years.

el A g | Workforce Development

The rule requires the Department to conduct a crimina _
history record search of every applicant for initial issuance or (Labor Standards, Chs. DWD 270-279)
renewal to determine whether the person is convicted of -
disqualifying offenses. Although a school bus endorsement _ Rules ad%wg rg}’f'g% D\IND 274.015 and 274-03‘?
is renewed every eight years, DOT must conduct a criminalcre""lt'ng S. ufiialind relating g.o overtime pay for
historysearch four years after the person obtains a school bu§MP'OYEES periorming companionsnip services.
endorsement and, if appropriate, cancel the endorsement. Finding of emergency

The rule also requires any person applying for initial The Department of Workforce Development finds that an
issuance or renewal of a school bus endorsement to certifffMergencexists and that the attached rule is necessary for the
whether he or she has been convicted of any disqua"fyinglmmedlate preservation of the public peace, health, safety, or
offenseand allows the department to disqualify the person for welfare. A statement of facts constituting the emergency is:
the appropriate period based on that certification. On January 21, 2004, pursuant to s. 227.26(2)(b), Stats., the

: . . JointCommittee for Review of Administrative Rules directed

The rule requires any person who has resided in anothe

iy : : the Department of Workforce Development to promulgate an
statewithin the previous two years to notify the department of emergency rule regarding their overtime policy for

those other states, and requires the department to make a g ; ;
faith effort to obtain the criminal history records from those ﬁﬂ%?gﬁag\%}?f? £e companion employees of an agency as

other states, including submitting the persons fingerprints to .
the Department of Justice for a nationwide criminal history Analysis Prepared by the Department of Workforce
search. Development

. . . tatut thority: tions 103.005, 103.02, and 227.11,
The rule allows DOT to require every applicant for initial Stftsa_l utoryauithority: Sections an

issuance or renewal of a school bus endorsement to provide . ) .
two sets of fingerprints, and to pay fees for the two criminal Statutes interpreted: Sections 103.01 and 103.02, Stats.
history records searches that will be completed at initial Section 103.02, Stats., provides that “no person may be
issuance or renewal, and four years after the person obtainsmployed or beermitted to work in any place of employment
the school bus endorsement. or at any employment for such period of time during any day,
gight or week, as is prejudicial to the person’s life, health,
for school bus drivers r_10t required under 2003 Wis. Act 280, o?fee;?nglrov)\//?nlfear:ﬁ aSSeCEg)leon?é%t$§%i§;?tSha ggr?gr?iiaf)l%cre
including the following: mercantile establishment, beauty parlor, laundry, restaurant,
1. Allows physician to certify driver is following treatment ~ confectionary store, or telegraph or telecommunications
plan for cerebrovascular function, without such certification office or exchange, or any express or transportation
of the patient. establishment or any hotel.”

2. Shortens from 12 to 6 months the period during which . Chapter DWD 274 governs hours of work and overtime.

a school bus driver must be free of any cerebrovascularo€ction DWD 274.015, the applicability section of the
incident. chapter, incorporates the statutory definition of “place of

employment” and limits coverage of the chapter to the places

3. Eliminates the 12 month period during which school bus of employment delineated in s. 103.01 (3), Stats., and various

driver must be free of destructive behavior or suicidal governmental bodies. Section DWD 274.015 also provides

tendencies, instead making eligible a driver who is free of that the chapter does not apply to employees employed in
such behaviors or tendencies at the time of application. domestic service in a household by a household.

4. Provides that a license restriction imposed on a_ Section 103.02, Stats., directs that the “department shall,
physician’s recommendation may be lifted only by the by rule, classify such periods of time into periods to be paid
physician that recommended the restriction or by the for at the rate of at least one and one-half times the regular
Department following its evaluation of the person’s ability to rates.” Under s. DWD 274.03, “each employer subject to this
drive. chapter shall pay to each employee time and one—half the

. . regular rate of pay for all hours worked in excess of 40 hours

5. Provides that a person who does not meet minimumper week.” Section DWD 274.04 lists 15 types of employees

waiting periods following certain medical disqualifications \yho are exempt from this general rule and s. DWD 274.08

cannot request a medical review board assessment of thosgrovides that the section is inapplicable to public employees.
disqualifications, because those waiting periods cannot be

This rule also makes minor changes to medical standard

waived Nonmedical home care companion employees who are
' employed by a third—party, commercial agency are covered

P . by the overtime provision in s. DWD 274.03. Section DWD
Publication Date:  November 4, 2004 274.03applies to all employees who are subject to the chapter
Effective Date: November 4, 2004 and not exempt under ss. DWD 274.04 or 274.08. The chapter

o ) ) applies to companion employees of a commercial agency
Expiration Date:  See 2003 Wis. Act 280 because under s. DWD 274.015 a commercial agency is
Hearing Date: November 15, 2004 considered a mercantile establishment. Section DWD 270.01
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(5) defines a mercantile establishment as a commercial Administrative Rules suspended s. DWD 274.035 created as
for—profitbusiness. The chapter does not apply to companionan emergency rule.

employees of a nonprofit agency or a private household. In

addition,none of the exemptions to the overtime section in ss.
DWD 274.04 or 274.08 apply to companion employees of a

commercial agency. Workforce Development

The Joint Committee for the Review of Administrative (Public Works Construction, Chs. DWD 290-294)
Rules has directed DWD to promulgate an emergency rule ’ '

regarding the overtime policy for nonmedical home care A rule was adopted amendirgg DWD 290.155 (1)

companioremployees of an agency. This provision is created . : S
ats. DWD 274.035 to say that employees who are emponec{ﬁg"\fg}ﬁngovsggeaggesstmem of thresholds for application of

by a mercantile establishment to perform companionship™ ="
servicesshall be subject to the overtime pay requirement in s. Finding of emergency

DWD 274.03. “Companionship services” is defined as those  The Department of Workforce Development finds that an
services which provide fellowship, care, and protection for a emergencexists and that the attached rule is necessary for the
person who because of advanced age, physical infirmity, oimmediate preservation of the public peace, health, safety, or
mental infirmity cannot care for his or her own needs. Suchwelfare. A statement of facts constituting the emergency is:

services may include general household work and work P P o
related to the care of the aged or infirm person such as meqjva'ggjlﬂ;?:getgﬁirtgrr:g;‘gdbi,fg{naeeggﬁigo&g g:]iuprrgsv ?kl::aqgth e
g{;ﬁggﬂ%éegeq_hr:?g:gg‘:cgvrgsgh?gng;i;g?\ﬁgés?r&%egtgg{adjustments are effective on a date certain that is prior to the
includeservices relating to the care and protection of the aged{'r?;eD(gp)éer?rLém?ta%rgjae&glriﬁggﬁif;so?rtﬁ gg?g\;g”%atﬁ%g?gv&o
or infirm person that require and are performed by trained ;g yetermined. The adjustment avoids imposing an additional
personnel, such as registered or practical nurses. administrative burden on local governments and state
This order alsoapeals and recreates the applicability of the agenciegaused by an ffctive decrease of the thresholds due
chapter section and the overtime section to write these rulesolely to inflation in the construction industry. If these new
in a clearer format. There is no substantive change in theséhresholds are not put into effect by emergency rule, the old
sections. thresholds will remain effective for approximately six to
seven months, until the conclusion of the permanent
Publication Date:  March 1, 2004 rule-making process. The thresholds are based on national
. ] construction cost statistics and are unlikely to be changed by
Effective Date: March 1, 2004* the permanent rule-making process.

Expiration Date: ~ July 29, 2004 Publication Date:  December 20, 2004
Effective Date: January 1, 2005
* On April 28, 2004, the Joint Committee for Review of Expiration Date: May 30, 2005
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Scope statements

Natural Resources Trans 196.04 (1) (d) establishes the convenience fee for
) telephonevehicle registration renewal. DOT has entered into
Subject a new vendor contract for this service, and the rule will be
The department will be presenting a rule package amended to reflect the new cost to DOT. In addition, DOT
pertaining to the eradication and control of CWD in offers Internet as well as telephone registration renewal
Wisconsin. This rule may include modifications to the deer service, and the rule will be amended to reflect this service
hunting seasons, management zones and other deer huntingption. Inaddition, Trans 196.04 (10) (a), (b) and (c) establish
related regulations. This rule is necessary to update rules thate fee for special handling of vehicle title and registration
were approved by the NRB last year, in order to adapt andransactions. The rule will be amended to increase the fee
modify CWD management strategies based on testing result$rom $4 to $5 for title and title/registration transactions, and
and hunter success. from $2 to $For renewal transactions. This fee will equal the
Policy analysis fee a person pays for in—person counter service at DMV
Adaptive management is essential to effective customer service centers, and reflects the cost to DOT to
managemerand control of Chronic Wasting Disease (CWD) provide immediate service, whether by in-person or by
in Wisconsin. Since the discovery of CWD in February of special handling transactions.
2002, our wildlife health and wildlife management staff have pjicy analysis
made major strides in what is known about the extent of the Currently, the cost to DOT, and the fee charged to the

disease in the state, what is known about the hunters attitude ; . .
regarding the disease and its management, and throug§ustomer, i$2.50 per transaction. DMV has negotiated a new

: endor contract with US Bank through the state banking

&?Sseeggcé‘h %Oneaﬂtne[&?ndrea\l/?erzevai‘g' Wr;%tdlswkhneor\]/v nn:gggstatrh rrangement. Under the new contract, DOT will be charged

modifyiri zgnes harv)(/ast Strate ige's and reaulations. we a?l he actual vendor billing from each credit card company. Our

| 9 ’ 9 Ic reg factivel urrentprojection for the remainder of FY 05 is that the charge

able to adapt our management strategies to more effective o DOT will approximate $1.50 per transaction; however, that
react and use what information is available to our managers PP U pertr ’ !

Is not certain and, moreover, it will change as the actual

In 2005, we will be forwarding a rule package that will be IQlumeand composition of renewal transactions change. The
developed ba}sed 03 hunte{ s_urve(}j/s, 2004§ost—harvest dle%lonvenience fee resides in a Program Revenue (PR)
season resrl: ts an 'h)opu ation aflta, aﬂ testing resu tSappropriation, which must clear at the end of the fiscal year.

Proposed changes will not deviate from the previous CWD On the other hand, a rule amendment takes at least 7 months
rule order. The modifications proposed will be consistent with ’ '

; , . . _even in the best of circumstances. This means that DOT
the Department's and the Board's policy of aggressive ould never be able to clear the PR appropriation at the end

measures to control the spread of the disease, prevent ne%{l ) :
- ; S ; the fiscal year. Moreover, DOT would always be in a
areas of disease establishment and to eradicate the dlseaser e—change process to update the fee.

areas of known infection. ) i o
Statutory authority Thisrule making proposes to re-word the provision so that
; DMV establishes the fee at least annually to approximate the
St;gcﬂons 29.014, 29.063, 29.307, 29.335 and 167.31, cost to DMV, and that DMV publishes the fee on the DOT
Staff :[ime required Internet web site and on the DOT telephone IVR message.

505 hours. In addition, DOT offers Internet as well as telephone
Groups likely affected by the proposed rule vehicle registration renewal. The rule making will add the

: ; . . Internet service option in the rule language.
Groups likely impacted will be landowners in close ; 2T ) )
proximity to CWD positive cases, deer hunters, meat Also, DOT incurs extra cost to provide immediate service,

processors and other businesses. whether it is through in—person transactions at a customer
servicecenter or through special handling. The rule increases

Preliminary federal regulatory analysis ; : :
Provided state rules and statutes do not relieve individualsthe special handling fee to reflect this cost, and makes the fees

from the restrictions, requirements and conditions of Federalequal'

statutesand regulations, regulation of hunting and trapping of Comparison to federal regulations

native species has been delegated to state fish and wildlife This is a state activity, and no federal regulations apply.
agencies. No federal regulations regarding CWD hunting it ffected by the rul

seasons, zones or harvest regulations have been drafted r'tites affected by the rule , S
implemented. Additionally, none of the proposed rules The general public will be affected, as vehicle registration

exceed the authorities granted the states in 50 CFR 10.  renewal bytelephone and Internet is available for many types
of vehicles.
Statutory authority
Transportation Section 341.255 (3), Stats.
Subject Staff time required

Objective of the rule. Approximately 20 hours.
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Submittal of rules to legislative council clearinghouse

Please check the Bulletin of Proceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Protection Agency Procedure for Promulgation

Rule Submittal Date

On December 21, 2004, the Department of Agriculture,
Trade and Consumer Protection submitted a proposed rule
to the Legislative Council Rules Clearinghouse.

Subject Matter

The proposed rule-making order affects ch. ATCP 40,
relating to manufacture and distribution of fertilizer and
related products.

Agency Procedure for Promulgation

A public hearing is required and will be held on
February 15, 17 and 22, 2005.

Contact Information

James K. Matson, Chief Counsel

608-224-5022

Health and Family Services

Rule Submittal Date

On December 29, 2004, the Department of Health and
Family Services submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Subject Matter

The proposed rule-making order affects ch. HFS 148,
relating to the cancer drug repository program.
Agency Procedure for Promulgation

A public hearing will be scheduled at a later date.
Contact Information

Doug Englebert,

608-266-5388

engleda@dhfs.state.wi.us

Office of State Employment Relations

Rule Submittal Date

On December 15, 2004, the Office of State Employment
Relations (OSER) submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Subject Matter

The proposed rule-making order affects rules relating to
the references to the Compensation Plan, day care
providers, the Entry Professional Program, paid leave to
vote, continuous service, reinstatement, sick leave credit
restoration, annual leave schedules, annual leave options,
personal holidays, catastrophic leave, paid leave for bone
marrow or organ donation, project compensation, hiring
above the minimum and supervisor training.

A public hearing will be held on these proposed rules,
although a date has not been set as of yet.

Contact Information
David J. Vergeront
608-266-0047
email: david.vergeront@oser.state.wi.us

Office of State Employment Relations — Merit
Recruitment & Selection

Rule Submittal Date

On December 15, 2004, the Office of State Employment
Relations (OSER) submitted a proposed rule to the
Legislative Council Rules Clearinghouse.

Subject Matter
The proposed rule—-making order affects rules relating to

the Entry Professional Program, submission of notices and
requests to the administrator.

Agency Procedure for Promulgation

A public hearing will be held on these proposed rules,
although a date has not been set as of yet.

Contact Information
Robert VanHoesen
608-267-1003
email: bob.vanhoesen@oser.state.wi.us

Pharmacy Examining Board

On January 3, 2005, the Pharmacy Examining Board
submitted groposed rule to the Legislative Council Rules
Clearinghouse.

Subject Matter

Statutory Authority: ss. 15.08 (5) (b), 227.11 (2) and
450.02 (3) (b) and (d), Stats.

The proposed rule-making order relates to variance
alternatives of alarm systems.

Agency Procedure for Promulgation

A public hearing is required and will be held on
February 9, 2005, at 9:30 a.m. in Room 180, 1400 East
Washington Avenue, Madison, Wisconsin, 53702.

Contact Information
Pamela Haack, Paralegal
Office of Legal Counsel
(608) 266—0495.
Pamela.haack@drl.state.wi.us
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Transportation

Rule Submittal Date

On December 22, 2004, the Department of
Transportatiorsubmitted a proposed rule to the Legislative
Council Rules Clearinghouse.
Subject Matter

The proposed rule—-making order affects ch. Trans 102,
relating to military vehicle operator CDL exemption.

WISCONSIN ADMINISTRATIVE REGISTER NO. 589

Mid—-January 2005

Agency Procedure for Promulgation

A public hearing is required and scheduled for January
27, 2005.

Contact Information
Julie A. Johnson, Paralegal
608—-266-8810
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Rule—making notices

Green Bay Regional State Office Building
200 N. Jefferson Street
Green Bay, WI 54301

Notice of Hearing
Agriculture, Trade and Consumer Protection

[CR 04-140]

The State of Wisconsin Department of Agricultureade,
and Consumer Protection (DATCP) announces that it will
hold a public hearing on a rule which will repeal and recreate
DATCP’s current rules related to the manufacture and
distribution of fertilizer and soil or plant additives. This rule
clarifies standards and procedures related to all of the
following:

* Licensing manufacturers and distributors.

 License and tonnage fees (this rule does not increase
fees).

 Product labeling and ingredient guarantees.

* Permits for low—nutrient mixed fertilizers and soil or
plant additives.

 Substantiation of performance claims.
* Product sampling and analysis.

Thursday, February 17, 2005, 2:00 p.m. to 9:00 p.m.
Prairie Oak State Office Building

2811 Agriculture Drive

Board Room

Madison, WI 53708

Tuesday, February 22, 2005, 2:00 p.m. to 9:00 p.m.
Eau Claire Regional State Office Building

3610 Oakwood Hills Parkway

Eau Claire, WI 54701-7754

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Protection

 Toxic contaminants. The Department of Agriculture, Trade and Consumer
. Protection (“DATCP”) regulates the manufacture and sale of
Enforcement and appeals: ) ) fertilizer andsoil or plant additivesas required by ss. 94.64
DATCP will hold three public hearings at the times and and 94.65, Stats. DATCP regulates to protect farmers,
places shown below. DATCP invites the public to attend the consumers and honest competitors against unfair and
hearings and comment on the proposed rule. Following thegeceptive sales practices. Regulation is designed to prevent
public hearing, the hearing record will remain open until fraudulent sales of worthless products, deceptive ingredient
Wednesday, March 22005for additional written comments.  and performance claims, and latent safety hazards.

Comments may be sent to the Division of Agricultural Under current law, companies must be licensed to

E)?gtct) ijé(lzlﬁ]gl\]/lsa@%ga(tag)esrggg wieugddress below or by e-mail Cnanufacture or distribute fertilizer and soil or plant additives

, ) i _in this state. License holders file annual tonnage reports and
DATCP's proposed rule will be posted on the Wisconsin pay tonnage fees. Product-specific permits are required for
Legislative Council web site at

) C low—nutrient mixed fertilizers, and for soil or plant additives.
http://www.legis.state.wi.us/lc/adm_rules.htm. ~ You may permit applicants must submit product labels, and must be
also obtain a free copy of this rule by making a request to:

able to justify label claims.
WI  Department Agriculture, Trade, & Consumer  This rule repeals and recreates DATCP’s current rules
Protection related to the manufacture and distribution of fertilizer and
Division of Agricultural Resource Management soil or plant additives. This rule clarifies standards and
. . procedures related to all of the following:
2811 Agriculture Drive
Madison, Wi 53708-8911

* Licensing manufacturers and distributors.
Telephone: (608) 224-4545 e License and tonnage fees (this rule does not increase
Copies will also be available at the public hearing.

fees).
_ _ ¢ Product labeling and ingredient guarantees.
To provide comments or concerns relating to small .« permits for low-nutrient mixed fertilizers and soil or
business, please contact DATCP’s small business regulatoryy|ant additives.
coordinator Keeley Moll at the address above, by e-mail at

Keeley.Moll@datcp.state.wi.us or by telephone at (608)
224-5039.

Hearing impaired persons may request an interpreter for
these hearings.
interpreter by hursday, January 27, 2005y writing to Kris

Gordon, Division of Agricultural Resource Management, qi or plant additives. This rule exempts, from regulation, a
farmer who sells unpackaged manure produced on his or her

. >~ farm. This rule also exempts federally listed “organic”
the DATCP TDD at (608) 224-5058. Handicap access 'S productsfrom permit requirements (and from certain labeling

and substantiation requirements) under this rule.

DATCP developed this rule in consultation with an
advisory comrittee including agricultural producers, product

2811 Agriculture Drive, Madison, WI  53708-8911,
telephone (608) 224-4509. Alternatively, you may contact

available at the hearings.
Hearing Locations:
Tuesday, February 15, 2005, 2:00 p.m. to 9:00 p.m.

e Substantiation of performance claims.
¢ Product sampling and analysis.
e Toxic contaminants.

Please make reservations for a hearing  Enforcement and appeals.

This rule does not regulate thpplicationof fertilizer or
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manufacturers and distributors, “organic” industry Undercurrent law, a person must have an annual license to
representatives, and University of Wisconsin experts. manufacture or distribute fertilizers, and a separate license to
Statutory Authority manufacture or distribute soil or plant additives. This rule

Statutory authority: ss. 93.4T), 94.64 (1) (p), (3m) (a) 1. clarifies current licensing requirements and procedures.

This rule exempts certain persons from licensing. For
gﬂg (1%0%14&?3)(1%'[(:352 and (7). (5) (g) and (9), and 100.37 (Z)example, this rule exempts a farmer who sells unpackaged

: manure for application to land covered by a nutrient

Statutes interpreted: ss. 93.06 (7) and (8), 94.64, 94.65management plan, regardless of whether the manure is
100.37 and 100.42, Stats. “manipulated.” This rule also exempts persons who merely

DATCP regulates the manufacture and saldedilizer sell ingredients to licensed manufacturers, or distribute the
under s. 94.64, Stats. fartilizer is a substance that contains packaged and labeled products of license holders.
one or more recognized plant nutrients, is used for its plant A person must apply for a license on a form provided by
nutrient content, and is designed for use or claimed to haveDATCP. The person must include the required license
value in promoting plant growth. The fertilizer law does not jnformation and fees, and must identify any low-nutrient
apply to “unmanipulated” manure, liming materials or other mixed fertilizers or soil or plant additives for which
exempt products. Under the fertilizer law: product-specific permits are required (see below).

_* DATCP licenses fertilizer manufacturers and  DATCP must normally grant or deny a license application
distributors, regulates fertilizer labeling and sales practices,within 45 working days after DATCP receives a complete
issues permits for low—nutrient mixed fertilizers, regulates licenseapplication. If DATCP denies a license application, or
deceptive labeling claims, and tests products for complianceissues a conditional license, it must give its reasons.

with ingredient guarantees. License holders are currently required to pay annual
» DATCP collects license, permit and tonnage fees, andlicensefees (based on number of business locations). License

allocates fee revenues (according to a statutory formula) forholders must also file confidential annual tonnage reports

programadministration, environmental cleanup and research.with DATCP, and pay tonnage fees based on product tonnage

« DATCP may deny, suspend or revoke licenses or permits distributed irthis state. Fee revenues are allocated according
impose license or permit conditions, issue holding orders tot0 @ statutory formula for program administration,

prevent the sale of adulterated or misbranded fertilizer, andenvironmental cleanup and researchihis rule does not
pursue court action against law violators. changecurrent license or tonnage fees, or the allocation of fee

revenues.
« DATCP may adopt rules, under s. 94.64 (1) (p), (3m) (a) . .

1. and (9), Stats., related to this regulatory program. DATCP Product-Specific Permits

also has general rulemaking authority under s. 93.07 (1), Under current law, a license holder must have a

Stats. product-specific permit to distribute a low—nutrient mixed
DATCP regulates the manufacture and sakoisfor plant fertilizer (in which the sum of the guarantees for primary plant

additivesunder s. 94.65, Stats. il or plant additives a nutrients idess than 24%) or a soil or plant additive. This rule

substance (other than a fertilizer) which is intended for X€MPtS, from these permit requirements, a federally listed
‘organic” product that is labeled solely for organic crop

application to seeds, soil or plants, and which is designed for duct bel
use or claimed to have value in promoting or sustaining plantProduction (see below). . _ _
growth, improving crop yield or quality, promoting or An application for a product-specific permit must include
sustaining the fertility of soil, or favorably modifying the all of the following:
structure, physical or biological properties of the soil for « Proposed product labeling. The product label must
agronomic or horticultural purposes. The soil or plant include recommended uses and use directions to ensure
additive law does not apply to “unmanipulated” manure, effectiveness.
fertilizer, registered pesticides, liming materials or other . A fee of $25 for a fertilizer and $100 for a soil or plant
exempt products. Under the soil or plant additive law: additive ¢his rule does not change current fpes

* DATCP licenses product manufacturers and distributors, The applicant must certify all of the following in the
regulates product labeling and sales practices, issues permitgpplication:

for individual products, regulates deceptive labeling claims, The product is effective and useful for labeled purposes

and tests products for compliance with ingredient guarantees, . applied under Wisconsin conditions according to label

 DATCP collects license, permit and tonnage fees, anddirections.
allocates fees (according to a statutory formula) for program . The applicant has reliable information to substantiate
administration, environmental cleanup and research. — 5rqqyctlabeling, including content guarantees. The applicant
» DATCP may deny, suspend or revoke licenses or permitsmust specify a lab method for testing the amount of each
impose license or permit conditions, issue holding orders toactive ingredient guaranteed on the product label.
prevent the sale of adulterated or misbranded products, and . The applicant has relevant scientific evidence to
* DATCP may adopt rules, under s. 94.65 (1) (a) 2. and (), The applicant is not required to submit substantiating
(5) (9) and (9), Stats., to implement this regulatory program. jnformation unless DATCP requests that information.
DATCP also has general rulemaking authority under s. 93.07DATCP may review a permit application to the extent that it
(1), Stats. deems appropriate. DATCP may review:
DATCP also regulates hazardous substances and consumer « Product labeling.

phroduct safety uB%?rrcslf 100.37 alnd 100-”&2’ Stats. Iténder « Product efficacy, under Wisconsin conditions, when the
these statutes, may regulate products (includingqoqct is used according to label directions.

fertilizers orsoil or plant additives) that may pose latent safety

hazards under foreseeable use conditions * Product content and performance claims. DATCP may
' determine whether claims are truthful and properly
Rule Contents substantiated. DATCP may also review lab methods used to

License to Manufacture or Distribute determine product contents.
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» Possible health, safety and environmental hazards (and This rule clarifies current labeling requirements for soil or
hazard labeling). plant additives. Soil or plant additives must be clearly and

DATCP has 30 working days to determine whether an COnspicuously labeled with the following information:
application is complete. If an application is incomplete,  The name and address of the licensed manufacturer or
DATCP must tell the applicant what is needed to complete thedistributor.
application. If the applicant fails to complete the application  « The product name.

within 30 days, DATCP may deny the apphcqﬂon. . * The net weight or liquid measure of the package or bulk
DATCP must grant or deny an application within 60 delivery.

working days after the applicant submits a complete . . L
application,  unless DATCP reasonably finds that a The pgr%oses for which the soil or plant additive is
supplementary review is necessary (for example, DATCPp 'ecommended. o ]
might request substantiation of performance claims that ¢ Complete use directions to ensure that the product is
appear to be false or exaggerated). DATCP must identify theeffective and useful under Wisconsin conditions. The use
scope of any supplementary review, the reasons for thedirections must include the recommended application sites,
supplementary review, and any additional information methods, rates and frequencies. If effectiveness depends on
requested of the applicant. DATCP must complete theuse with other products or practices, that must be disclosed.
supplementaryeview as soon as reasonably possible, but not « A “guaranteed analysis.”

more than 120 days after DATCP receives the requested Supplementary disclosures, if applicable.

information.
N The “guaranteed analysis” must list all active and inert
Whenthe supplementary review is complete, DATCP must ;e ients in a standard format. The amount of each active

grant or deny the perm|tf. DATCP Ima%xfl].pcl’f'e conditions ohn ingredient must be guaranteed as a percentage by weight of

a pel_rmlt as n?]cessa][yl( orl ek;(a}mlp &, DATCP may require thepe il or plant additive, unless the active ingredient is a

applicant to change false label claims). microorganism. If microorganisms are claimed as active
DATCP currently processes 350 to 400 permits each yearingredientsthe label must identify the type of micrganism

In some cases, where there are serious concerns related tind must guarantee the number of viable microorganisms per

product efficacy or label claims, DATCP consults with milliliter of liquid product or per gram of non-liquid product.

universityexperts and evaluates available scientific evidence.  p federally listed “organic” product neetbt be labeled

Fertilizer Labeling with recommended uses or use directions, provided the

This rule clarifies current fertilizer labeling requirements. proguct. IS des%n(?d a”% Iadbele<|j bsol!ely for organllc cr.ofﬁ)

Under this rule, all packaged fertilizer must be clearly and Production (see below). Product labeling must comply wit
other requirements under this rule. A manufacturer or

conspicuously labeled with the following information: b . - :
: distributormay not make any untrue, deceptive or misleading
* The name and address of the licensed manufacturer ogjaims for the product.

distributor. Implied Warranty

* The fert|.l|-zer product name. A person who distributes a low-nutrient mixed fertilizer or

* The fertilizer “grade.” This is a shorthand statement of soil or plant additive implicitly warrants that the product is
primary plant nutrient contents. Primary plant nutrients are effective for all of the purposes recommended in the product
nitrogen (N), available phosphate() and soluble potash  |abeling,when applied under i&tonsin conditions according
(K20), commonly designated as N-P-K. to label directions. This warranty does not apply to federally

« A “guaranteed analysis” of primary nutrients, secondary listed “organic” products that are designed and labeled solely
nutrients, micro—nutrients and enhancing elements, if any.for organic crop production (see below).
The guaranteed analysis must be presented in a standard Combination Products; Labeling

format. Gu%ranter-_}sh mufsthbef e>_<|presseg asl minimum - compination products (fertilizers or soil or plant additives
Pﬁfcentages y We'% t of the fertilizer.  Supplementary compined with each other, or with pesticides, seed or liming
information Is required in some cases. materials) must be labeled according to this rule and other
* The net weight of the fertilizer contained in the package. applicable regulations. For example, fertilizer—pesticide
« Any statements or disclaimers required by this rule. ~ combinations (such as “weed and feed” products) must be
o labeled according to this rule and applicable pesticide rules.
A manufacturer or distributor of bulk (unpackaged)

fertilizer must provide similar information related to each Substantiating Labgl Qlalms - i

bulk fertilizer delivery, on a written label statement that  Manufacturersand distributors of fertilizers or soil or plant
accompanies the delivery. The label statement must als@dditives must have:

indicate the delivery date, the name and address of the « Relevant and reliable information to substantiate product
recipient, and the weight of the delivery. labeling, including product content claims.

A manufacturer who “custom-mixes” bulk fertilizer * Relevant scientific evidence to substantiate performance
according to the purchaser’s specifications may provide theclaimsmade for low-nutrient mixed fertilizers or soil or plant
purchaser with a written statement listing the weight and additives. The evidence must substantiate the performance
grade of eacingredient rather than the grade and guarantee claims under Wisconsin conditions, when the product is
of the finished product, unless the purchaser contracts for applied according to label directions.

specified grade of finished product. Manufacturers and distributors must have substantiation

Under current rules, a person who sells bulk agricultural for label claimseforethey make those claims. DAT@Ray
fertilizer to alandowner must record (and keep for 2 years) the require a manufacturer or labeler to submit substantiating
name and address of the nutrient management planner whinformation. This rule spells out standards for scientific
prepared the landowner’s nutrient management plan (if any).substantiation of performance claims (for example, mere
This rule does not change that requirement. “testimonials” do not qualify).

Soil or Plant Additive Labeling “Organic” Products
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This rule exempts federally listed “organic” products from - Make any statement that is false, deceptive or misleading.
permit requirements and certain labeling requirements under _ pmake any statement that is inconsistent with the product
this rule (see above) if all of the following apply: label.

* The product is listed for organic crop production under - Represent that a product contains a plant nutrient or other
federal law, or is approved for organic crop production by a substance, unless the “guaranteed analysis” includes a
federally—accredited certifying agency (and the prothi! guarantee for that substance.

So states).

- o — Make any statement or warranty that is not substantiated,
* The product label states that “This product is intended forto the extent required under this chapter, at the time the
use according to an approved organic system plan.” statement or warranty is made.

 The manufacturer or distributor makes no performance - State or imply that DATCP endorses or warrants the
claims for the product. product.

Although federally listed “organic” products are exempt - Make any performance claim, for a product distributed
from some requirements under this rule, they must complyunderpermit, that is contrary to the product label contained in
with other requirements. Sellers must be licensed by DATCP,the approved permit application.
and must label product contents according to this rule. A Enforcement

seller may not make false, deceptive or misleading claims. DATCP may take the following actions against rule

Product Sampling and Testing _ violators, as appropriate (per current law):
DATCP may collect and test prOdUCt Samples to determine Deny, Suspend, revoke, or impose conditions on a license

compliance with content guarantees. For these “official or permit (the affected manufacturer or distributor may
tests,” DATCP will use sampling and test methods prescribedgemand a formal administrative hearing).

inthisrule. « Issue holding orders to prevent the sale or movement of
Content Deficiencies illegal products.
A fertilizer is mislabeled if an “official test” shows any of ~« Prosecute violators in court (seizure actions, injunctions,
the following: restitution, civil forfeitures or criminal penalties).
¢ The fertilizer contains less than 90% of the label  Standards Incorporated by Reference
guarantee for any primary nutrient. Pursuant to s. 227.21, Stats., DATCP will request

* The actual percentage amount of any primary nutrientpermission from the attorney general and the revisor of
falls at least 2 percentage points short of the percentagstatutes tincorporate the following standards by reference in
amount stated on the label. this rule:

» The economic value of primary nutrients actually present < Fertilizer terms defined in the Official Publication of the
is less than 98% of the “economic value” of the amounts Association ofAmerican Plant Food Control Officials, No. 57
guaranteed (“economic value” is calculated according to this(2004).

rule). * Fertilizer sample collection methods specified in the
e The amount of any secondary nutrient, micronutrient or Inspectors Maual of the Association of American Plant Food
enhancing element falls short of the label guarantee by anControl Officials, & edition (1999).

amount specified in this rule. « Fertilizer test methods specified in the fiéial Methods
A soil or plant additive is mislabeled if an “official test” of Analysis of AOAC International,” volume |, Y7edition as
shows that it contains less than 98% of the amount of anyupdated by the™ revision (2003).

active ingredient guaranteed on the label. « Statement of uniform interpretation and policy 25, related
Toxic Substances to heavy metal concentrations in fertilizer, contained in the
No product may contain any of the following: Official Publication of the Association of American Plant

Toxi . f | . _ Food Control Officials, No 57 (2004).
oxic concentrations of metals (toxic concentrations are Standard chemical names listed in the Merck Inde®, 12

specified in this ruIe).' ' o ' edition (1996).
* A substance that is toxic or injurious to plants, animals or Copies of the standards will be kept on file with DATCP,

humans when the fertilizer eoil or plant additive is handled ; :
or applied under reasonably foreseeable use conditionstheesﬁgﬁﬁ?é%r%fgtﬁg aﬂg"tgﬁirgev:)sro;g{;atﬁg#gs. Copies may
unless the substance and its hazards are identified on thg P g org :

product label. Fiscal Impact
Special Provisions This rule will have no fiscal impact on DATCP or local
: . o . . units of government. This rule will clarify current
This rule includes specific regulations or disclosure regulations, and improve program administration. DATCP

requirements related to: o does not anticipate any additional costs or staffing needs. A
« Fertilizer labeled for foliar application. complete fiscal estimate is attached.
» Phosphite or phosphorus acid. Business Impact
* “Humic substances” in soil or plant additives. This rule will protect farmers, consumers and honest
Prohibitions competitorsagainst unfair and deceptive sales practices. This
der this rule- rule is designed to prevent fraudulent sales of worthless or
Under this rule: hazardous products. It is also designed to prevent deceptive

» No person may misrepresent or falsify any license or labelingclaims that may mislead purchasers or give sellers an
permit application, or any other information filed with unfair competitive advantage.

DATCP under this rule. There are approximately 540 persons licensed to
» No person may do any of the following in connection with manufacture or distribute fertilizers or soil or plant additives

the labeling, promotion or distribution of any fertilizer or soil in Wisconsin. Up to 30% of these license holders may be

or plant additive: small businesses. Affected businesses include farm centers
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and cooperatives, lawncare businesses, and manufacturers atidity. Most states, including Wisconsin and surrounding
nonagricultural and specialty fertilizers. states, follow AAPFCO principles and have similar basic

This rule vill have few, if any, adverse impacts on business. laws. However, there is some variation in laws from state to
This rule will not increase fees and, for most honest State. _ .
businessewill not increase costs. For the most part, this rule ~ Fertilizer laws tend to be more standardized than soil or
merely clarifies current requirements and procedures.plant additive laws. Wisconsin’s soil or plant additive law is
However, this rule may require some businesses to modifysimilar to laws in Minnesota and lowa. lllinois has little
theirlabels, or be more diligent in substantiating label claims. regrL]JIatlon &fzoll or plant addltlves.dMlch|g%n’s law is similar

i ; ; . to those in lsconsinMinnesota and lowa, but is narrower in

The fertilizer industry serves about 30,000 Wisconsin . wl . . d

farmers, many of whomyare small businesses. This rule will SCOP€ (it exempts various biological and hormone products).

benefit farmers, by preventing unfair and deceptive sales Basic Fertilizer Regulation

practices. This rule will facilitate farmer—to—farmer sales of ~ Wisconsinand adjoining states have similar basic fertilizer

manure, by expanding the current exemption for laws, based on AAPFCO models. Wisconsin and adjoining
“unmanipulated” manure and creating an exemption for states require similar labeling, and use similar terms and
“manipulated” manure sold for application under a nutrient definitions (typically drawn from AAPFCO). There are

management plan. minor variations between states.
_ This rule makes special allowance for sellers of federally ~Manure Sales
listed “organic” fertilizers and soil or plant additives.  Fertilizerlaws vary in their treatment of manure. All states

Federally listed “organic” products are exempt from permit exempt “unmanipulated” manure from the definition of
requirements, and from certain labeling requirements, if theyfertilizer, but there is uncertainty related to the definition of
are designed and labeled solely for use in organic crop‘unmanipulated” manure and the treatment of bulk manure
production (basic licensing and labeling requirements will sales-sale¢including, for example, sales of farm—dried or
still apply). Sellers may not make false, deceptive or farm-composted manure). lowa licenses distributors of
misleading claims for “organic” products. “bulk dry animal nutrient products” and has mechanisms to
Becausehis rule will not have a significant adverse impact make purchasers aware of nutrient contents. Minnesota
on small business, it is not subject to the delayed smalllicenses commercial animal waste technicians and, effective
business effective date provision in s. 227.22 (2) (), Stats. in 2005, will certify private manure applicators. lllinois and

A small business analysis (“initial regulatory flexibility Mlchlgan do not.e_lddress the ISSUE. . ) ,
analysis”) is attached. This rule clarifies that manure is “unmanipulated” (and

. thus exempt from rule coverage) if it is modified solely for
Under2003 Wis. Act 145, DRCP and other agencies must ,noses of on—-farm storage, handling, animal husbandry or

adopt rules spelling out their rule enforcement policy for o4 control, rather than commercial sales. This alge
small businesses. DATCP has not incorporated a sma”exempts unpackaged “manipulated” manure sold for use on

business enforcement policy in this rule, but will propose a5 covered by a nutrient management plan (this exemption
separate rule on that subject. DATCP will, to the maximum i hot ayailable in other states). This exemption does not

extent.feasible, seek voluntary compliance with this rule. apply to sales gfackagedmanipulated” manure.
Environmental Impact Nutrient Content

This rule will have no adverse environmental impahts Wisconsin and all adjoining states, except Minnesota,
rule will clarify the licensing, permitting and labeling require minimum percentage guarantees for primary plant
requirements for fertilizer and soil or plant additive products. nutrients (N-P-K) in mixed fertilizers sold for general
This rule will help prevent environmental and safety hazards agricultural use. = The minimum percentage is 24% in
associated with some products. A complete environmentalwisconsin, 20% in Illinois and Michigan, and 21% in lowa
assessment is attached. (most mixed fertilizers actually have much higher

Federal Regulation guarantees).

There is no significant federal regulation of fertilizers or Wisconsin allows sales of low-nutrient mixed fertilizers
soil or plant additives, although there is a long history of (below ~24%) for specialized agricultural use or
regulation by states (see below). nonagriculturatise, but only with a permit. lllinois, Michigan

. . and lowa allow sales only for nonagricultural use (lowa also
The United States department of agriculture (USDA) has 516\ foliar fertilizers and composts for organic crop
established rules for “organic” crop production. USDA rules production).

list fertilizers and soil or plant additives that are suitable for S . .
The adjoining states requirennual permits for

“organic” crop production, and accredits private . . ) :
organizations that may approve other “organic” products. Nonagricultural fertilizer products (lowa requires a one-time
permit). Wisconsin requires one—time (not annual) permits,

This rule exempts these federally listed “organic” products d onlv for | ! d Thi I
from permit requirements and certain labeling requirements2nd only for low-nutrient products. IS rule exempts
federallylisted “organic” products from the i¢onsin permit

under this rule (see above). . : .

. . requirement. Wisconsin and lowa spell out procedures for
Surrounding State Regulation granting and suspending permits (other states are less clear).
General Tonnage Reports and Fees
Stateshave historically regulated fertilizer and soil or plant  Wisconsin and adjoining states require fertilizer tonnage

additives to prevent fraudulent sales of worthless products,reports and tonnage fees. Wisconsin requineg—per—year
and to protect farmers, consumers and honest competitorgseporting, whereas adjoining states require monthly (IL) or
against unfair and deceptive practices. semi—annual (MN, IA, MI) reporting. Wisconsin tonnage
State fertilizer regulators have organized a national fees are higher than surrounding states. ~Wisconsin is
Association of American Plant Food Control Officials Somewhatinique in using tonnage fees to fund environmental
(AAPFCO). AAPFCO promotes uniform state laws related cleanup and research, as well as program administration. This
to fertilizers, soil or plant additives (also known as soil rule does not change current tonnage fees.
amendments), and liming materials used to correct soil Use Directions
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This rule requires use directions on low—nutrient mixed submitted in writing without a personal appearance by mail
fertilizers (not other fertilizers) and on soil or plant additives. addressed to the Department of Regulation and Licensing,
The AAPFCO model requires use directiforall packaged Office of Legal Counsel, P.O. Box 8935, Madisoriséénsin
fertilizers, and Minnesota requires use directions on all 53708, or by email to pamela.haack@adrl.state.wi.us. Written
nonagricultural fertilizers. Other states do not require usecomments must be received on or before February 21, 2005
directions, but prohibit agricultural sales of low-nutrient to be included in the record of rule-making proceedings.
mixed fertilizers (with limited exceptions in lowa). . .

Minnesota, lowa and Michigan, like Wisconsin, regulate soil An@lysis prepared by the Department of Regulation and
or plant additives to ensure efficacy, and some states requird/c€NSIng.
use directions. Statutes interpreted: Section 450.02 (3) (b), Stats.

Nutrient Guarantees Statutory authority: Sections 15.08 (5) (b), 227.11 (2) and

Wisconsin's label format for fertilizer guarantees is 450-02 (3) (b) and (d), Stats.
consistent with surrounding states. All states use the Explanation of agency authority: Currently, s. Phar 6.08
AAPFCO model format, and identify the elements or requires a pharmacy to have a centrally monitored alarm
compounds that qualify as recognized plant nutrients. system in the pharmacy or the immediate physical structure
Labeling Combination Products within which the pharmacy is located. Depending upon the
This rule clarifies the labeling of products that combine physical structure or location of the pharmacy, other means
. . ) : may be available to provide for security of the pharmacy
fertilizer and soil or plant additive materials. Although .onsistent with the public health, safety and welfare.
?ﬂ;%g geﬁgfrg:]y egg%?rr:fr?rssﬂgzgUCtrg\?inggS;erfa%ati?\er Providing pharmacies a means to seek a variance from the
y adjoining P y 9 requirements of s. Phar 6.08 will allow legitimate alternative

guidance. methods of achieving security to $erutinized and approved
Hazard or Caution Statements by the board.

This rule requires hazard or caution statements for certain Relatedstatute or rule: There are no related statutes or rules
fertilizers that may be toxic to plants or animals, consistent other than those listed above.

with the current AAPFCO model rule. lowa, lllinois and Plain language analysis: P .
; ) ysis: The objective of this proposed
Minnesotaollow an earlier draft of the AAPFCO model rule, rule-making order is to improve security in pharmacies that

which specifies precautionary statements for boron orgpe |ocated within another structure.  Currently such

molybdenum. pharmacies may be licensed without requesting a variance
This rule also prohibits excessive concentrations of heavyfrom the board if the alarm system is monitored in the
metals, consistent with an AAPFCO policy statement. Otherpharmacyproper or in the physical structure within which the
states dmot specifically address this toxicity concern, except pharmacy is located. The rule change would require
to a very limited extent. pharmaciesvithout a centrally monitored alarm system in the
; i pharmacy or the immediate physical structure within which
Sample Collection and Analysis the pharmacy is located to seek a variance, and the board

Wisconsin and all adjoining states collect and analyze yqig grant the variance request only after the board has
samples to check for compliance with label guarantees.{eviewed and approved a specific plan.

AAPFCOestablishes standard sampling methods and produc . . L

tolerances that take account of manufacturing variability. SECTION 1. Provides greater flexibility to pharmacies in

This rule follows the AAPFCO model, but allows greater meeting the security requirements of s. Phar 6.08 consistent

tolerances for individual nutrient guarantees. Other stateg/Vith the public health, safety and welfare.

vary in their approach. Summary of, and comparison with, existing or proposed
federal regulation: Applicable Federal Law: Alarm systems
are not required specifically, but may be considered a factor

Notice of Hearing in obtaining substantial compliance with security regulations
Pharmacy Examining Board generally. . . _
[CR 05-001] 21 CFR Section 1301:71: Section 1301.71 Security

requirements generally.

(a) All applicants and registrants shall provide effective
'controls and procedures to guard against theft and diversion
‘ \ , of controlled substances. In order to determine whether a
interpreting s. 450.02 (3) (b), Wis. Stats., the Pharmacy ggisirant has provided effective controls against diversion,
Examining Board will hold a public hearing at the time and e Administrator shall use the security requirements set forth
place indicated below to consider an order to amend s. Phaj, "gecs. 1301.721301.76as standards for the physical
6.08, relating to variance alternatives of alarm systems. security controls and operating procedures necessary to

NOTICE IS HEREBY GIVEN that pursuant to authority
vested in the Pharmacy Examining Board in ss. 15.08 (5) (b)
227.11 (2) and 450.02 (3) (b) and (d), Wis. Stats., and

Hearing Date, Time and Location prevent diversion. Materials and construction which will
) provide a structural equivalent to the physical security
Date: February 9, 2005 controlsset forth in Secs. 1301.72301.73and 1301.7%nay
Time: 9:30 A.M. be used in lieu of the materials and construction described in
Location: 1400 East Washington Avenue those sections.
Room 180 (b) Substantial compliance with the standards set forth in
Madison, Wisconsin Secs._1301.721301.76may be deemed sufficient by the

. Administrator after evaluation of the overall security system
Appearances at the Hearing and needs of the applicant or registrant. In evaluating the

Interested persons are invited to present information at theoverall security system of a registrant or applicant, the
hearing. Persons appearing may make an oral presentatioAdministratormay consider any of the following factors as he
but are urged to submit facts, opinions and argument inmay deem relevant to the need for strict compliance with
writing as well. Facts, opinions and argument may also besecurity requirements:
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(1) The type ofctivity conducted (e.g., processing of bulk facilities or work or storage areas have not been previously
chemicals, preparing dosage forms, packaging, labeling,approved by the Administration, shall not necessarily be
cooperative buying, etc.); deemed t@omply substantially with the standards set forth in

(2) The type and form of controlled substances handledS€cs. 1301.721301.73and 1301.75notwithstanding that

(e.g., bulk liquids or dosage units, usable powders orSuch facilities or work or storage areas have physical security
nonusable powders); ' controls similar to those previously approved by the

) . Administration.
(3) The quantity of controlled substances handled; [36 FR 18729, Sept. 21, 1971. Redesignated at 38 FR

(4) The location of the premises and the relationship 5U0h26609,8ept. 24,1973, and amended at 46 FR 28841, May 29,
location bears on security needs; 1981: 47 FR 41735, Sept. 22, 1982; 51 FR 5319, Feb. 13,
(5) The type of building construction comprising the 1986]
facility and the general characteristics of the building or 21 CFR Section 1301.75:

buildings; Section 1301.75 Physical security controls for
(6) The type of vault, safe, and secure enclosures or othepractitioners.
storage system (e.g., automatic storage and retrieval system) (a) Controlled substances listed in Schedule | shall be

used; stored in a securely locked, substantially constructed cabinet.

(7) The type of closures on vaults, safes, and secure (p) Controlled substances listed in Schedules II, Ill, 1V, and
enclosures; V shall be stored in a securely locked, substantially

(8) The adequacy of key control systems and/or constructed cabinet. However, pharmacies and institutional
combination lock control systems; practitioners may disperse such substances throughout the

(9) The adequacy of electric detection and alarm systemsStock of noncontrolied substances in such a manner as to
if any including use of supervised transmittal lines and obstruct the theft or diversion of the controlled substances.
standby power sources; (c) This section shall also apply to nonpractitioners

(10) The extent of unsupervised public access to the@uthorized to conduct research or chemical analysis under

facility, including the presence and characteristics of another registration. _ _ _
perimeter fencing, if any; (d) Carfentanil etorphine hydrochloride and diprenorphine

(11) The adequacy of supervision over employees havingSha” be stored in a safe or steel cabinet equivalent to a U.S.

access to manufacturing and storage areas; Go[\ég";ge;é?c:ajs V;Se)cig%container. ded at 39 FR 17838
(12) The procedures for handling business guests, visitors, RIS ,as amenced d '
maintenance personnel, and nonemployee service personn g 5411 igg% 54 FR 33674, Aug. 16, 1989; 62 FR 13957,

(13) The availability of local police protection or of the : ; ; ; .
registrant’s or applicant’s security personnel, and; Cpmparlson with rules in adjacent states:
. , . , Minnesota — none.
(14) The adequacy of the registrant’s or applicant’s system ichi
for monitoring the receipt, manufacture, distribution, and ~ Michigan —none.
disposition of controlled substances in its operations. llinois

(c) When physical security controls become inadequate as TITLE 68: PROFESSIONS AND OCCUPATIONS
a result of a controlled substance being transferred to a CHAPTER VII: DEPARTMENT OF PROFESSIONAL
different schedule, or as a result of a noncontrolled substancREGULATION
being listed on any schedule, or as a result of a significant g yscHAPTER  b: PROFESSIONS  AND
increase in the quantity of controlled substances in thegccupATIONS '
possession of the registrant during normal business
operations, the physical security controls shall be expanded PART 1330
and extended accordingly. A registrant may adjust physical PHARMACY PRACTICE ACT OF 1987
security controls within the requirements set forth in Secs.  Section 1330.75 Security Requirements
1301.72-1301.76when the need for such controls decreases a) Whenever the pharmacy (prescription area) is not

as a result of a controlled substance being transferred to Bccupied by a registrant, the pharmacy (prescription area)
different schedule, or as a result of a controlled substance st pe secured and inaccessible to non-licensed persons
being removed from control, or as a result of a significant (employees and public). This may be accomplished by
decrease in the quantity of controlled substances in theqeasures such as walling off, locking doors, electronic

possetssion of the registrant during normal busmessseeurityequipment, as approved by the Department.
operations.
lowa

(d) Any registrant or applicant desiring to determine 6
- ; : 57 IAC Chapter 6 GENERAL PHARMACY PRACTICE
whether a proposed security system substantially comphets657 6.7(124. 155A) Security.

with, or is the structural equivalent of, the requirements se ) ) )
forth in Secs._1301.72301.76may submit any plans, While onduty, each pharmacist shall be responsible for the
blueprints sketches or other materials regarding the proposedsecurity of the prescription department, including provisions
security system either to the Special Agent in Charge in thefor effective control against theft of, diversion of, or
region in which the system will be used, or to the Division unauthorized access to prescription drugs, records for such
Operations Section,” Drug Enforcement Administration, drugs, and patient records as provided in 657—Chapter 21.
Department of Justice, Washington, DC 20537. 6.7(1) Department locked. The prescription department

(e) Physical security controls of locations registered undershall be locked by key or combination so as to prevent access
the Harrison Narcotic Act or the Narcotics Manufacturing Act When apharmacist is not on site except as provided in subrule
of 1960 on April 30, 1971, shall be deemed to comply 6-7(2).
substantially with the standards set forth in Secs. 1301.72 6.7(2) Bmporary absence of pharmacist. In the temporary
1301.73and_1301.75 Any new facilities or work or storage absence dfhe pharmacist, only the pharmacist in charge may
areas constructed or utilized for controlled substances, whichdesignate persons who may be present in the prescription
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department to perform technical and nontechnical functionsdepartment. These barriers may be doors or other obstacles
designated by the pharmacist in charge. Activities identified as the occasion requires.

in subrule 6.7(3) may not be performed during such (2) The prescription department, if not secured and locked
temporary absence of the pharmacist. A temporary absencgs described in subsection (b)(5)(A), must be secured and
is an absence of short duration not to exceed two hours. In thghonitored by a board approved electronic monitoring device
absence of the pharmacist, the pharmacy shall notify thethat provides the following:

public that the pharmacist is temporarily absent and that no (A) On-site audible alarm that is clear! -
e . X : ¢ y and continuously
prescriptions will be dispensed until the pharmacist returns. audible at all points within the pharmacy.

Indiana o _ (B) Off-site audible or visual alarm that is continuously
856 IAC 1-13-3 “Prescription department closed” closing monitored at all times that the pharmacy remains open while
hours; electronic monitoring; applicability the prescription department is closed and secured.
Authority: 1C 25-26-13-4 (3) Any violation or breach of the secured area shall be
Affected: IC 25-26-13-10: IC 25-26-13-19 duly recorded by the qualifying pharmacist of the pharmacy

and by the off-site security monitoring agency and reported

Sec. 3(a) This section and section 4 of this rule implement 4, y,o"h5ard within seventy—two (72) hours of the violation or

IC 25-26-13-19 concerning board approval for Type | and o5y “This report shall include the nature of the violation or
Type VI pharmacies to be opened to the general p“bl'cbreach

without a pharmacist on duty. This section and section 4 of o . . .

this rule apply only in situations where the entire area of the, (4) Facilities monitored electronically must provide for
business is licensed as a pharmacy. This section, section 4 ¢fackup power for the eventuality that there is an electronic
this rule, and IC 25-26-13-19 do not apply where the only Power failure for any reason. Such backup power shall be
area of a business licensed as a pharmacy is the prescriptioggPable of continuing the monitoring for a period of no less

department. than thirty—six (36) hours.
i initi ; (5) The electronic monitoring system shall be activated
Se((:%)on:The followingdefinitions apply  throughout this and inactivated only by key or combination. Alarms which

“ . . have been triggered shall only be reset and/or reactivated by
(1) "Absence of pharmacist” means those periods when the; pharmacist. The key or combination shall only be in the
prescription department is closed and secured and thegssession or knowledge of a pharmacist. Reasonable
pharmacist is not present in the pharmacy. exceptionshall be made to this for security system operators.
(2) “Electronic monitoring system” means a system However, in no case shall a security system operator have
having the ability by light beam, heat, motion, or other access to the secured area without the presence of a
electronically activated method to detect the presence ofpharmacist.Such exceptions shall be listed in the application
unauthorizegersons or instrumentalities in a given area, and under this section and shall be subject to approval by the
relay or report that detection as described in this section.  board.

(3) “Prescription department” means that area of the (e) Under IC 25-26-13-10(b), the board may revoke or
pharmacy where the legend drugs, devices, and othetimit the privilege to be open to the general public without a
merchandise or items which can only be dispensed orpharmacist on duty if the pharmacy violates this section or
delivered by a pharmacist are located and which must besection 4 of this rule(Indiana Board of Pharmacy; Reg 13,
secured in the absence of the pharmacist. Sec 3; filed Jun 18, 1962, 10:00 a.m.: Rules and Regs. 1963,

(4) “Reasonable barrier’” means an obstruction or P: 124 filed May 15, 1992, 5:00 p.m.: 15 IR 224@dopted

barricade that blocks or impedes the entry into the area by afil€d Nov 13, 2001, 3:55 p.m.. IR 1330) _
ordinary person, and includes, but is not limited to, a latched  Summary of factual data and analytical methodologies:
or locked gate of sufficient height and construction that an The board reviewed the current alarm rule in view of the
ordinary person cannot breach the barrier and/or violate thesecurity needs of pharmacies that exist in other structures.
space the space being monitored without detection. ghteh draftf of the rtllle vgas pglepared %fter e)}t(tar?s“tl)e ar:jaIySIS b)t/
“ : : . oth professional and public members of the board, exper
(5) "Secured” means either of the following: advice ofpharmacists who operate pharmacies located within

(A) An areais completely enclosed as to its perimeter, fromanotherstructure, and representatives from the small business
floor to ceiling, and locked. community.

(B) Through installation of reasonable barriers, an area not Anticipated costs incurred by private sector: The
readily accessible which is monitored by a board approvedDepartment of Regulation and Licensing has determined that

electronic monitoring system covering all portions of the therewill be no anticipated costs that would be incurred by the
secured areas. private sector.

(c) Before a pharmacy may be open to the general publicrisca| estimate:
without a pharmacist on duty, the pharmacy must file an Th d rule will h . £ $120 I
application with the board and have it approved by the board e proposed rule will have an impact o annuafly on
under IC 25-26-13-19. The pharmacy must abide by thethe department's funds. This represents the salary and fringe
closinghours designated in the application. Any change from benefits for staff to prepare two plans for variance to present

the hours as stated in the application must be submitted irf© the board per year. The board's legal counsel and bureau
writing to the board. directorand aprofessional credentialing supervisor will each

need to spend one half hour per variance plan. The

(d) Under IC 25-26-13-19, a prescription department gepartment will incur $500 in costs to print and distribute the
may be locked or secured while the remainder of theyje change.

pharmacy remains open to the public if the following criteria _
are met; Effect on small business

(1) The prescription department is constructed in such a Pursuantto s. 227.114 (1) (a), Stats., these proposed rules
manner or located in such an area that reasonable barriers akdll have no significant economic impact on a substantial

in place which prevent the easy and/or quick access to legen@umber of small businesses.
drugs and other articles which are in the prescription TEXT OF RULE



Mid-January 2005 WISCONSIN ADMINISTRATIVE REGISTER NO. 589 Page 25

SECTION 1. Phar 6.08 is amended to read: Section 343.055 (5) requires WisDOT to issue
Phar 6.08 Security i A administrative rules implementing all federal CDL waivers.

pharmacy shall have a centrally monitored alarm system in  Summary of, and Preliminary Comparison with, Existing
the pharmacy or the immediate physical structure within or Proposed Federal Regulation: Section 49 C.F.R. 383.3(c)
which the pharmacy is éated. A security system or plan that permits states to exempt drivers operating a commercial
does not utilize a centrally monitored alarm system may bemotor vehicle for military purposes from CDL requirements.
used if reviewed and prior approval is obtained from the The federal government has requesied \Wsconsin exempt
board. all persons operating CMVs for military purposes from CDL

requirements without regard to vehicle ownership. This

proposed rule making would implement that exemption as

Notice of Hearing required by s. 343.055 (5), Stats.
; Comparison with Rules in Adjacent States All 50 states
Transportation have a CDL exemption for military drivers similar to this

[CR 04-141] provision.

NOTICE IS HEREBY GIVEN that pursuant to s. 343.055  Summary of Factual Data and Analytical
(5), Stats., and interpreting s. 343.055, Stats., the Departmerlf/éthodologies Used and How the Related Findings
of Transportation will hold a public hearingfRoom 132-B, upport the Regulatory Approach Chosen No data or
Conference Room Bof the Hill Farms State Transportation analytical methodology was employed in considering this

Building, 4802 Sheboygan Avenue, Madison, Wisconsin on Proposed rule making.

the27th day ofJanuary, 2005, atL0:00 AM, to consider the Effect on Small Business and, If Applicable, Any
creation of s. Trans 102.23, Wisconsin Administrative Code, Analysis and Supporting Documentation Used to
relating to military vehicle operator CDL exemption. Determine Effect on Small BusinessesThis proposed rule

making has no effect on small business. This affects only
%rivers working for the U.S. Military. You may contact the

epartment'small business regulatory coordinator by phone
at (608) 267-3703, or via e-mail at the following website:

http://www.dot.wisconsin.gov/library/research/law/rulen

An interpreter for the hearing impaired will be available on
request for this hearing. Please make reservations for
hearing interpreter at least 10 days prior to the hearing.

Parking for persons with disabilities and an accessible
entrance are available on the north and south sides of the HiI!),[i

Farms State Transportation Building. cgs.htm. . )

. _ . Fiscal Effect and Anticipated Costs Incurred by Private
Analysis Prepared by the Wisconsin Department of Sector: There is no fiscal effect for implementing this rule
Transportation making, nor will the private sector incur any costs.

Statutory Authority: ss. 343.055 (5), Stats. Place Where Comments are to be Submitted and

) Deadline for Submission The public record on this
Sta_tutes Interpreted: S_S' 343'(_)55' Stats. proposedule making will be held open until close of business
PlainLanguage Analysis: Section 343.05 (4) (a) 1., Stats., the day of the hearing to permit the submission of comments

currently exempts military persons from all state licensing in lieu of public hearing testimony or comments

requirements if they are members of the armed servicesupplementing testimony offered at the hearing. Any such

driving a motor vehicle owned by or leased by the federal comments should be submitted to Gary Prideaux—Wentz,

government. Department of Transportation, Division of Motor Vehicles,
Section 49 C.F.R. 383.3(c) permits statesxempt drivers ~ R0om351, P. O. Box 7995, Madison, WI 53707-7995. You

operating a commercial motor vehicle for military purposes may —also contact Mr. Prideaux-Wentz by phone at
from CDL requirements. The federal government has (608) 264-8714.

requestedhat Wsconsinexempt all persons operating CMVs To view the proposed amendments to the rule, view the
for military purposes from CDL requirements without regard current rule, and submit written comments via
to vehicle ownership. This proposed rule making would grante—-mail/internet, you may visit the following website:
an exemption from CDL requirements for military purposes http://www.dot.wisconsin.gov/library/research/law/rulenoti
to the extent permitted by federal law. ces.htm.
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Rule orders filed with the revisor of statutes bureau

The following administrative rule orders have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. Itis possible that the publicationalaitesftbekl be
changed. Contact the Revisor of Statutes Bureau at gary.poulson@legis.state.wi.us or (608) 266-7275 for updated information o
the effective dates for the listed rule orders.

Justice

(CR 04-028)
An order affecting ch. Jus 16, relating to enforcement of
the Tobacco Master Settlement Agreement.

Effective 3—-1-05.
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