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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymupigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—making geedures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emegency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emeency rule without
requiring a finding of emeagency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptiamir
a finding ofemegency date of publication, the effective and

rule is necessary for the immediate preservation of the public
welfare. Statements of the facts constituting the eaecy
are:

(1) Wisconsin hasnore than 270 small state-inspected
meatestablishments thabntribute to the vitality of the stage’
rural economy producing many unique, speciafiyoducts.
Wisconsin'sstate—inspected meat and poultry establishments
are inspected by \igconsins Bureau of Meat Safety and
Inspectionunder a cooperative agreement with the United
States Department dgigriculture’s (USDAS) Food Safety
and Inspection Service (FSIS) program. Under the
cooperativeagreement, state meat inspection prognamst
provideinspection that is “at least equal to” fedenaipection
underthe Federal Meat Inspection Act (FMIA) (21 US61)
and the Poultry Products Inspection Act (PPIA) (21 USC
454). State—-inspected meat apdultry establishments are
prohibitedfrom selling their products in other states.

(2) USDA recently established the new Cooperative
Interstate Shipment (CIS) program, which wilkllow
state—inspectecheat angoultry establishments to sell their
productsn other statesTo qualify for participation in the CIS
program,state meat and poultry inspections programs must
inspectestablishments thatolunteer to participate in the

expirationdates, any extension of the effective period of the programusing procedures that are the “same as”, rather than

emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative Re&rceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmR0801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Agriculture, Trade and Consumer Protection (2)

1. EmR1213 (DATCP Docket # 1-R-1) — The
Wisconsindepartment of agriculturdrade and consumer
protectionhereby adopts the following engency rule to
amendsectionsATCP 55.04 (title), (2) (title), (a) and (b)
and (6), 55.07 (1)(@), (2) (a) and (3) (a)and to create
sectionsATCP 55.02 (4m), 55.03 (2) (), 55.04 (1m), 55.06
(5) (j), 55.07 (1) (c), (2) (d) and3) (c), relating to allowing
certain selected \Wéconsin  state—inspected meat

“at least equal to,USDA's federal inspections under FMIA
andPPIA. This emeayency rule incorporates certain federal
regulationsthat Wsconsin$ state meat inspection program
must adopt in order to establisa regulatory foundation
deemedhe “same as” the foundation for the federal program,
and thereby allowing Wéconsin to participatén the CIS
program.

(3) The department of agricultureade and consumer
protection (DATCP) is adopting this engency rule to
preventa potential hardshifp Wisconsins state—inspected
meatestablishments selected to participate in the program;
adoption of the emegency rule will ensure that these
establishmentare not prevented from selling their meat and
poultry products in other states because thending
“permanent’rules cannot be adopted in time.

Filed with LRB: September 10, 2012
Publication Date: September 13, 2012

Effective Dates: Septemberl3, 2012hrough
February 9, 2013

Extension Through: April 10, 2013
Hearing Date: October 15, 18, 19, 2012

2. EmR1301 (DATCP Docket # 12-R-10) — The
Wisconsindepartment of agriculturédrade and consumer

establishmentt sell meat and meat products in other states protectionhereby adopts the following engency rule to

and thereby &tcting small business.

This rule was approved by the governor on September
2012.

The statement of scope for this rule, SS 005-12, was

approvedoy the governor odanuary 1, 2012, published in

creates. 161.50 (3) (f) and subchvI of ch. ATCP 161,

6 relating to the “grow Wsconsin dairy producer” grant and
'loan program created under ss. AGd14) (d) and 93.40 (1)

(9), Stats.
This rule was approved by the governor on January 14,

Register No. 673, on January 31, 2012, and approved by th&013.

Natural Resources Board on February 22, 2012.

Finding of Emergency

The department of agriculturetrade and consumer
protectionfinds that an emgency exists and that the attached

The scope statement for this rule, SS 090-%&s
approvedoy the governor on November 8, 2012, published
RegisterNo. 683,0n November 30, 2012, and approved by
the Board of Agriculture, Tade and Consumer Protection on
Decemben8, 2012.
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Finding of Emergency

Enactmenbf a rule isnecessary to establish criteria the
departmentvill use to make determinations for grants, loans
or other forms of financial assistance to dairy producers to
promoteand develop the dairy industrin emegency rule
is neededto ensure that funds are used to assist dairy
producergluring the second year of the annual appropriation
aspermanent rules cannot be adopted in time to provide th
basis for grant determinations for the second vyear
appropriations.

Filed with LRB:
Publication Date:
Effective Dates:

January 31, 2013
February 1, 2013

February 1, 2013 thiough
June 30, 2013

Children and Families
Safetyand Permanence, Chs. DCF 37-59
EmR1212— TheWisconsin Department of Children and

Familiesorders the creation @hapter DCF 55, relating to
subsidizedyuardianship.

This emegency rule was approved by the goverpor
August28, 2012.

The statement of scope for this rule, SS 040-12, was
approvedby the governor odune 8, 2012, published in

RegisteNo. 678 on June 30, 2012, and approved by Secretary

EloiseAnderson on July 16, 2012.

Finding of Emergency

The Department of Children and Families finds that a
emergencyexists and that the attached rule is necessary for th
immediatepreservation of the public peace, health, satety
welfare.A statement of facts constituting the egecy is:

Guardians who entered into subsidized
guardianshipagreements with aragency when the
statewide subsidized guardianship program was
implementedin August 201 are now eligible for
consideratiorof an amendment to increase the amount of
the subsidized guardianship payments. The rule include
the process for determining eligibility for an amendment.

Filed with LRB: August 31, 2012
Publication Date: September 3, 2012

Effective Dates: September 3, 2012 though
January 30, 2013

March 31, 2013
November 30, 2012

Extension Through:
Hearing Date:

Children and Families
Early Care and Education, Chs. DCF 201-252

EmR1216— TheWisconsin Department of Children and
Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care
subsidypayments for a parent who is a child care provider and
affectingsmall businesses.

This emegency rule was approved by the goveroaor
Octoberl9, 2012.

The statement of scope for this rule, SS 054-12, was
approvedby the governor on July 30, 2012, published in
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RegisterNo. 680 on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012,

Finding of Emergency

The Department of Children and Families finds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of facts constituting the egecy is:

Section49.155 (3m) (d), Stats., adesfted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaoeided
for a child by a child care provider who is therent of the
child or who resides with the child. In addition, no child
caresubsidy funds may be used for child care services that
areprovided by another child care provider if tttald’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chils’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

Effective Dates: November 15, 2012through
April 13,2013

Hearing Date: January 14, 2013

Justice
EmR1217 — The State of Visconsin Department of

n Justice(*DOJ”) proposes an order to re—cre@teapter Jus
el7 and Chapter Jus 18 relating to licenses authorizing

personsto carry concealed weapons; concealed carry
certification cards for qualified former federal law
enforcementofficers; the recognition by ¥tonsin of
concealedcarry licenses issued by other states; and the
certificationof firearms safety and training instructors.

The statement of scope for these egeercy rules was
approved by Governor Vdlker on February 15, 2012,

Jublishedin Administrative Register No. 674, on February

29,2012, and approved by Attorney General J&h Hollen
onMarch 12, 2012.

Theseemepgency rules were approved in writing by the
governoron December 4, 201ursuant to . Stat. s.
227.24(1) (e) 1g.

Finding of Emergency

Under section 101 of 21 Wis. Act 35, DOJ has been
statutorily required toreceive and process concealed carry
license applications and to issue or deny licensasce
November 12011. The Legislature has thus determined that
the public welfare requires thH&ensing system commenced
onthat date teemain continuously in ffct. In order for DOJ
to accomplish that goal and comply with all applicable
statutoryrequirements, it inecessary to continuously have in
effect administrative rules establishing the procedures and
standardshat govern the enforcement and administratibn
those requirements.

Emergencyules governing the licensing process wast
adoptedon October 25, 2a1 and have been continuously in
effectsince November 1, 2@1 The emeagency rules were
subsequentlyepealedand recreated with anfe€tive date of
March?21, 2012.Pursuant to s. 227.24 (2) (a), Stats., the Joint
Committee for the Review of Administrative Rules has
authorizedthe current emegency rules to remain in fett
throughDecember 15, 2012.
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DOJ is in the process of promulgating permanent
administrativerules which, when completed, will replace the

emergencyules. On September 5, 2012, the final draft of the
proposedpermanent rules and accompanying reports were

submitted for legislative reviewursuant to s. 227.19 (2),
Stats. The permanent rulemaking process, howengir not

be completed prior to the anticipated expiration of the existing

emergencyrules on December 15, 2012. Upon such
expiration,DOJ would no longer have infeft administrative
rulesestablishing the procedures astdndards that govern

the concealed carry licensing program. Any such lack of

continuityin the operation of the licensing program would be
confusingand disruptive botlfor license applicants and for
DOJstaf administering the program.

The public welfarethus requires that additional emgency

rules be promulgated, in order to ensure that there is no

interruptionin DOJS ability to continue to carry out all of its
statutoryresponsibilities in administering and enforcing the
concealectarrylicensing program. These rules will prevent

such a discontinuity and ensure continuous and uniform
operationof the concealed carry program through the time of

completion of the permanent rulemaking process that is
alreadyunder way Only if DOJ utilizes the emeency
rulemaking procedures of s. 227.24, Stats., cHrese
emergencyrules be promulgated and infeft in time to
preventdiscontinuityin the operation of the existing rules.
The public welfare thus necessitates that the rpteposed
here be promulgatedas emagency rules under s. 227.24,
Stats.

Filed with LRB:
Publication Date:
Effective Dates:

December 10, 2012
December 15, 2012

December 15, 2012 thsugh
May 13, 2013

Natural Resources
Fish, Game, etc., Chs. NR 1—

EmR1210 (DNR # WM-09-12(E))— The \gconsin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mf, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (inix), 12.10
(1) (&) 4.,12.10 (1) (b) 2., 12.15 (13) and 19&%d to create
sectionsNR 10.001 (22q), 10.001 (23a), 10.0Q23am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (4p) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the goverpor
August10, 2010.

The statement of scope for this rule, SS 023-12, was

approvedby the governor on April 12, 2012, published in
RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutoryprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emgency.
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Publication Date: ~ August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as prvided
in 2011 Wisconsin Act 169, section 21.

Public Instruction

EmR1303 — The state superintendent of public
instruction hereby createsch. Pl 47 relating to the
equivalencyprocess for approving alternative models to
evaluateeducator practice.

The scope statement for this rule, SS 013-%&s
publishedin RegisterNo. 686, on February 14, 2013, and
approveddy Superintendent Evers, on FebruaryZ8.3. Per
the Dane County Circuit Court order issued in Coyne, et al.
Walker, et al., Case No.1+CV-4573, the Department of
Public Instruction is not required to get the Goversor
approvalfor the statement of scope or this rule.

Finding of Emergency

The Department of Public Instruction finds that an
emergencyexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare.A statement of the facts constituting the egeercy
is:

Section115.415 (3), Stats., requires the department to
establishan equivalency process for reviewing alternative
educatoreffectiveness systems. The statute apecifies
criteria on which the process shall be baset;luding
alignmentto the 2011 Interstate &acher Assessment and
SupportConsortium andhe 2008 Interstate School Leaders
Licensure Consortium Educational Leadershipolicy
StandardsAdditionally, the statute explains certapproval
requirements.

The Educator Hectiveness System will be fully
implementedand mandatory throughout the entire state by the
2014-15school yearThe pilot, which allows schools and
districtsto implement the systeand inform modifications,
will go into efect during the 2013-14 school year

In order to have possible alternative models availtaiole
pilot use in 2013-14, there is angant need to get the
equivalencyprocess in place to approve other evaluation
models.Districts intendingon applying for an equivalency
review of an alternative model must alert the department in
writing by March 15, 2013, and January 15 each subsequent
year They must submit their application by April 15 of this
year and March 15 each subsequemwiar in order to be
approved.

Filed with LRB:
Publication Date:
Effective Dates:

March 4, 2013
March 8, 2013

March 8, 2013 though
August 4, 2013.

Safety and Professional Services
ProfessionalServices, Chs. SPS 1—299

EmR1302— The Wsconsin Department of Safety and
ProfessionalServices hereby adopts an order to amend
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a), (@) and (4)

(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and
65.12 (1) (h) and (i) 6, and to createhapter SPS 205
relatingto barbers and to barbering and cosmetology schools
andinstructors, and &cting small business.



Mid—-March 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 687 Page 7

This emegency rule was approved by the Governor on CosmetologyExamining Board to the Department of Safety
Februarys, 2013. and Professional Services. Act 190 also changeed

The statement of scope for this rule, SS 063-12, was €ducationatequirements for initial licensuie barbers, and
approvedby the Governor on August 10, 2012, published  the continuing—education requirements for renewal of barber
Register680, onAugust 31, 2012, and approved by Secretary licenses.Due to the transfer of authority and the changes in

DaveRoss on October 15, 2012. education requirements, immediate rulemaking e
indi f Departmentis needed to implement corresponding rule
Finding of Emergency changesprior to April 1, 2013, which is the renewdate

The Department of Safety and Professional Senicets mandatecby section 440.08 (2) (a) of the Statutes for all
thatan emegency exists within the state ofisfonsin and that  parberinglicenses.
adoptionof an emeagency rule is necessary for the immediate

preservationof the public health, safety andelfare. A Filed with LRB: February 14, 2013
fsct)lallé?lvn;entof the facts constituting the ergency is as Publication Date: February 14, 2013
On July 1, 2012, 201 Wisconsin Act 190 transferred Effective Dates: February 14, 2013 though

regulatory authority over barbers frorthe Barbering and July 13, 2013
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ScopeStatements
Natural Resources NaturalResources Board and which enjoys significant local
) support. This proposal would establish a management zone
Fish, Game, etc., Chs. NR 1— andmay establish a population goal insAAdmin. Code for
SS017-13 theBlack River herd. It also seeks an expansion of the current

This statement of scope was approved by the governor onelk management zone in the Clam Lake area.

Februaryl8, 2013. Additional provisions necessary for establishing a new elk
herd and the management of elk in this state may also be
Rule No. promulgatedif they are identified during the rule making
WM-05-13, ch. NR 45. Process.
Relating to Detailed Explanation of Statutory Authority for the

Rule (Including the Statutory Citation and Language)

Hunting and management of bobcat and elk. ) ] )
Thechapter on wild animals and plants, in s. 29.014, Stats.,

Rule Type “rule making for this chapter”, establishes that the department
Permanent. shallmaintain open and closed seasons for fish and gache
any limits, rest days, and conditions for taking fish and game.
Finding/Natur e of Emergency (Emergency Rule Only) This grant of rule-making authority allovise department to
These will be permanent rules promulgaterules related to bobcat hunting and trap@ng
' elk hunting.
Detailed Description of the Objective of the Poposed Specialregulations on thé&king of certain wild animals
Rule areauthorized under s. 29.192 (&tats., including specific

This proposal could result in new hunting and trapping languagethatauthorizes rules related to bobcat hunting and
opportunitiesor bobcat in portions of the state where harvest trapping.
is not allowed under current rules. Thedepartment is directed in by s. 23.09 (1) and (2), Stats.,
This proposal would create a new elk management zonet0 provide a system for the development of game and other
andpopulation goal in an area of the state whetkeare not ~ outdoorresources anchay promulgate such rules necessary
currentlyfound but where a management plan approved byto carry out the purposes of section 23.3ats. The
the Natural Resources Board recommends establishing adepartmentonsiders thestablishment of an elk herd to be

herd. consistenwith that direction.

Description of the Existing Policies Relevant to the Rule,  Estimate of Amount of Time that State Employees W
New Policies Poposed to be Included in the Rule, and Spend Developing the Rule and of Other Resoces
an Analysis of Policy Alternatives Necessary to Develop the Rule

Bobcat are currently hunted and trapped in one 200 hours.
managemerzone which consists of the area north of Hwy 64.
Demandfor this opportunity greatly exceeds availability — the List with Description of all Entities that may be
department consistently receives more than 12,000 Affected by the Proposed Rule

applicationsfor fewer than 500 available permits. Research  Groupslikely to be impacted or interested in the bobcat
currentlyunder way may provide us with additioraiswers  relatedportions of this rulemaking are bobcat hunters and
aboutthe presence and observed expansitobéats in areas  trappersjncluding members of groups such as thiedshsin
south of Hwy 64. The findings could result im TrappersAssociation, Bear Hunters Associationjldife
recommendatiotto allow hunting andrapping in additional Federationand the Conservation Congress.

areag, which would requwe r.ule ‘?h_a”@!es- . Groupslikely to be impacted ointerested in provisions

This rule proposal will be iranticipation of a decision to  relatedto elkinclude big game hunters and wildlife watchers.
huntand trap bobcats in new areas. The rule proposal wouldrhereis great interest in elk restoration by the Ojibwe tribes
establisha new management zone or could reconfighee  andHo-Chunk Nation. In addition, impacted people may be
existingmanagement zone. A population goallbebcats  membersof conservatiororganizations such as the Rocky
northof Hwy 64 is currently established in administrative rule Mountain Elk Foundation, Jackson CountyiliMfe Fund,
andwould either need to be updated or an additional goalsafari Club International, Wdlife Federation, local
created.This rule may also establish new modify existing, ~ conservation clubs, or the Conservation Congress.
conditionsfor the taking of bobcat by hunting and trapping if Additionally, tourism related business people and local
that is necessary and compliments the primary goal of governmentsn the Northern and #st-Central Wsconsin
improvinghunting and trapping opportunities. regionmaybe afected by the rule. It is reasonable to assume

The department has already established, by rule, elkthatagriculture-related business will béezted. However
managemenzones in the northwest part of the state and is the planconsidered that dairy and cash grain farming are not
managingan elk herd in that area. The department anticipateswidely practiced in the location where elk introduction is
establishinganother elk herd in the Black River Falls Area plannedwhich should result ifimited impacts of the species
and has a management plan that has been approved by then agriculture.
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Summary and Preliminary Comparison with any Natural Resources
Existing or Proposed Federal Regulation that is .
Intended to Address the Activities to be Regulated by Fish, Game, etc., Chs. NR 1—
the Proposed Rule SS018-13
Federalregulations allowstates to manage the wildlife This statement of scope was approved by the governor on

resourcegocated within their boundaries provided they do Februaryl8, 2013.

not conflict with regulations established in the Federal

RegisterNone of these rulehanges violate or conflict with ~ Rule No.

the provisions established in the Federal Code of Regulations. WM-07-13(E), ch. NR 10.

Anticipated Economic Impact of Implementing the Rule Relating to
(Note if the Rule is Likely to Have a Significant Establishing the 2013 migratory bird season framework.
Economic Impact on Small Businesses)
Rule Type
Bobcat

o - ) These will be emgency rules.
No economic impacts are anticipated. The hunting season

frameworksproposed in this rule will be similar in scope to Finding/Natur e of Emergency (Emergency Rule Only)

thosein place during the previous seasons. While this  The emegency rule procedure, pursuant to s. 227.24,
proposalwould resultin increased hunting and trapping  stats. js necessary and justifiéa establishing rules to protect
opportunities, the number of harvest permits isswéll  the public welfare. The federafjovernment and state
continueto be low relative to other hunting seasons diger legislature have delegated to the appropriate agencies
bear,or turkey The positive impacts of increased hunting rule-makingauthority tocontrol the hunting of migratory
relatedexpenditures will likely not be noticeable. These rules pjrgs. The State of consin must comply with federal
are applicable to individual huntersand impose no regulationsin the establishment of migratory bird hunting
complianceor reporting requirements for small business, nor seasons and conditions. Federal regulations are not made
areany design or operational standards contained in the rulegyajableto this state until late July of each yedhis order
Elk is designed to bring the state hunting regulatiom®
The positive impacts of elk-related tourism will be conformitywith the federal regulations. Normal rule-making
noticeablein local communities. Th€able Chamber of ~ Proceduresvill not allow the establishment of theseanges
Commerceestimates that 1,200 people visitthg Clam Lake ~ PY September 1. Failure to modify our rules will result in the
areaannually to view elk and contribute approximately failure to provide hunting opportunity and continuatioh
$175/daytotaling approximately $210,000 annually to the Fuleswhich conflict with federal regulations.
area. While difficult to predict in the Black River Falls area  paiqieq Description of the Objective of the Poposed
of Jackson Countyelk-related tourism is expected to be g e
higherdue to the ease of accessing this &i@dhe Interstate . . .
corridor between southerivisconsin and thewin Cities. This emegency rule order will establish the 2013
TheBlack River Falls Bureau ofdlirism has been a supporter Migratorybird hunting seasons.

of establishing a herd there and is optimistic that they will seepoqrintion of Existing Policies Relevant to the Rule
highievels ofelk vewng iteret, Localand state nerestn- ang of New Poicies Fopose to be ncluced i he Rue
requestsfor information about the elk reintroduction, and gr;d%r}our:%y;rl]sa%usgf;ggﬂoaefrgf R]V: Isg'r(t)piselzt%%e
statewidesupport from avariety of partners including the o . . _

Ojibwe tribes and Ho—Chunk Nation, governmegartners Thisis an annual rule that will be consistent with a federal
suchas the U.S. Forest Service and county administrationff@meworkand is not a change from past policies. Migratory
boardsand non-—profit groups like the Rocky Mountain Elk 92@mebird hunting is regulated by the United States Fish &
Foundationand Safari Club International.  Hunting will Wildlife Service (USFWS), in 50 CFR part 20, who wifieof
become part of elk management in i¥¢onsin when a a final season framework t@Visconsin on approximately

harvestablesurplus develops. Th@lam Lake herd is nearing Augustl, 2012. The State &ffisconsins season proposal
that level with a hunt anticipated in 2013. Harvest permit will be based on the federal framework and local conditions.

levels will be limited, but local economies would receive Wisconsinwill also not be more restrictive than the federal
someeconomic gains from elk hunting. Hunters would be Paglimit framework except that weill propose one less hen
expectedo spend money on food, lodging, fuel, and hunting mallardin the bag limit if the federal framework allows two

equipmentHowever the greatest impact will be from general ©F More, consistent with existingis¢onsin rules.This rule
tourism activities as people travel simply to viealk, may relax the prohibition on hunting waterfoimlopen water

primarily during the fall rutting season. Michigan sees as fOr holders of permits for hunters with disabilities and lift a
manyas 53,000 visitors per year who spend over $3,OOO,OOOSU”SGt°f special migratory bird hunting regulations at the

. _ Meadand Zeloski Marsh Vidlife Management Areas.
Theserulesdirect the departmestmanagement activities The department will also recommend ways to simplify
and may be applicable to individual hunters, but they impose X . :
no compliance oreporting requirements for small business, canadagoose huntingegulations. Current rules require

: : : : agginggeese that are harvested in the Horicon Zone but a
Rj)lreare any design or operational standards contained in th%impler process of recording harvest may be possible.

Additionally, the department will consider eliminating the
permit application deadline for Horicon zone hunters and
Contact Person simply issue harvespermits while recognizing the flyway
ScottLoomans, 101 S Wbster St., Madison, WI 53707, managemenand federal protections against overharedst
(608)267-2452scott.loomans@wisconsin.gov the Mississippi \alley Population. The department valso
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consideringrecommendations from the flyway councils of

resultin expanded hunting opportunities in areas no longer instatesand the guidance of cooperatively developed harvest

thatzone.

Through this rulemaking, thedepartment may suggest
revisions to the existing prohibitionand exceptions for
open-watehunting. Most waterfowl hunteese required to
be partially or entirely concealed in emgent vegetation
while huntingfrom a boat, blind or similar device on state

strategiesthe USFWS establishes annual frameworks within
flyway or bird populations regions. States can then establish
hunting seasons within the sideboards for each species and
region. As a result, the hunting seasafisieighboring states
are similar to Wsconsin migratory game bird hunting
regulationsbecause they are subject to the same federal

water. This requirement preserves open water areas as safffameworks.

resting areas for migrating waterfowl. This rule would
establishan exception for disabled permit holders and their
assistants.

The department will consider other simplifications to
migratory bird hunting regulations thahay be identified
duringthis rulemaking process.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Thechapter on wild animals and plants, in s. 29.014, Stats.
“rule making for this chapter”, establishes that the departmen
shallmaintain open and closed seasons for fish and gache

any limits, rest days, and conditions for taking fish and game.

This grant of rule-making authority alloviise department to
promulgaterules related to migratory game bird hunting.

Specialregulations on thé&king of certain wild animals

Locally produced giant Canada geese are now a
considerablgortion of the harvest in states that also harvest
Mississippi Valley Populationgeese that nest in Northern
Ontario. The Mississippi Flyway Council hassted the use
of a standard season framework for 5 years, ending ib. 201
Seasorlengths and bag limits for eadhVP harvest state
remainedunchanged. In 2012, thkIFC conducted an
evaluationof harvest impacts of these stable regulations and
establishedh framework for future seasons. It wagreed
within the MFC that states harvesting MVP Canada geese

,Ecouldtake small steps toward liberalization while impacts are

cooperativelymonitored.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

No economic impacts are anticipated. The hunting season

are authorized under s. 29.192, Stats., including specific frameworksproposed in this rule will be comparable to those

languagethat authorizes rules related to Canagtanse
hunting.

The establishment of migratory gamrd refuges is
authorized in s. 23.09 (2) (b), Stats., relating to the
department’s ability to designate locations reasonably
necessaryor the purpose of providing safetreats in which
birdsmay rest and replenish adjacent hunting grounds.

Wisconsin’sboundary waters with other states are popular
waterfowl hunting locations.Specific authority to regulate
huntingin and on all interstate boundary waters and outlying
watersis established in s. 29.041, Stats.

Section23.11 and 29.014, Stats., allow for the protection

of natural resources on state lands such as migratory bird

in place duringthe previous season. These rules are

applicableto individual hunters and impose no compliance or

reportingrequirements for small business, nor are any design
or operational standards contained in the rule.

Contact Person

ScottLoomans, 101 S @bster St., Madison, WI 53707,
(608)267-2452scott.loomans@wisconsin.gov Kent \an
Horn, Migratory Birds Specialist, 10%outh Vbster Street,
PO Box 7921, Madison, WI 53707-7921, (608) 266-8841,
kent.vanhorn@wisconsin.go

Natural Resources

refugesestablish general department powers, and authority

to establish hunting and trapping regulationslepartment
managedands.

Estimate of the Amount of Time that State Employees
Will Spend to Develop the Rule and of Other Resouaes
Necessary to Develop the Rule

Approximately640hours will be needed by the department
prior to and following the hearings.

Description of all Entities that may be Impacted by the
Rule

Theserules will impact migratory game bird huntensd
thosewho enjoy viewing waterfowl in Wconsin.

Summary and Preliminary Comparison of any Existing
or Proposed Federal Regulation that Is Intended to
Addr ess the Activities to be Regulated by the Rule

Migratory game bird hunting is regulated by tbaited
Statesrish & Widlife Service (USFWS), in 50 CFR part 20.
Underinternational treatyand Federal laymigratory game
bird seasons are closediless opened annually through the
USFWS regulations process. As part of the federal rule
processthe serviceannually evaluates migratory game bird
populationsand breeding habitat in cooperation with state
provincialagencies and th@éanadian Wdlife Service. After

Fish, Game, etc., Chs. NR 1—
SS019-13

This statement of scope was approved by the governor on
February20, 2013.

Rule No.
WM-09-13(E) and WM-08-13, ch. NR 45.

Relating to
Firearms use on department land in Columbia County

Rule Type
Permanent and engancy.

Finding/Natur e of Emergency (Emergency Rule Only)

Thisrule is necessary to protect public safety and welfare
dueto the popularity of tget shooting at properties which are
undevelopedhave not been designated by ttepartment,
andare in locations whicfeopardize the safety of neighbors
andproperty users.

Detailed Description of the Objective of the Poposed
Rule

The objective of these rulewill be to prohibit firearms
dischargefor tamget shooting purposes on akpartment
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managedandsin Columbia County in areas wheredgair by an improvement irsafety conditions. Improved safety
shootingis not authorized.Firearm dischae for hunting, conditions will also benefit people who are using the
trapping,and dog training purposes aadestablished ranges propertiesfor hunting, trapping and other purposes. In one
would continue to be allowed. location,people have reportdthving dificulty being able to

This rule will prevent potentially unsafe gt shooting ~ Safely return to their vehicleat a popular tget shooting
activitieson department managed lands whesacentrated ~ locationwhich is also a main parking lot.

housing developments are locatetbwnrange and where Summary and Preliminary Comparison with any

propertyuser safety is a concern. Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by

Description of the Existing policies Relevant to the Rule, the Proposed Rule

New Policies Poposed to be Included in the Rule, and . . .
an Analysis of Policy Alternatives Pittman-—Robertsofunding has been used to acquirel

. .. manage wildlife areas tustain wildlife and allow hunting,
_ The department currently possesses the ability to prohibityyapningand other outdoors activities in Columbia County
firearmsdischage by posting landsat it owns or manages.  Throughthese ruleshe department hopes to preserve the use
However,the department believes that hunting, trapping, and s firearms for hunting, consistent with federal guidelines for
dog training can still safely occur on departmeminaged  roperties where Pittman-Robertson funding has been
landsin Columbia County Prohibiting taget shooting, but  jyested.
still allowing hunting, trapping, andog training, requires The United States Fish & \Mlife Service owns and

rule m_al_<|ng. . ) i o managesa number of waterfowl production areas in
Policiesrelevant to thigule are consistent with existing ColumbiaCounty Thetopography and management of those
rules and this proposal will noestablish new statewide propertiess similar to that of department managed lands in
policies. Under this proposal, portions or all department the county The service does not allow recreationajéar
managedands in Columbia County will be added &m shootingon its properties but does allow hunting.
existingrule that already prohibits et shooting orsome o o )
individual properties and all department properties in the Anticipated Economic impact of Implementing the Rule
countiesof: Dane, Dodge, Fond du Lac, fé&eéon,Juneau,  (Note if the Rule is Likely to Have a Significant

Kenosha,La Crosse, Manitowoc, Milwauke€utagamie, ~ Economic Impact on Small Businesses)

OzaukeeRacine, Sauk, Sheboyganakorth, Washington, While taigetshooting is an activity that many people in the

Waukeshand Wnnebago. ColumbiaCounty area enjoyhe department estimates that a

minority of taiget shooters are using department managed

Detailed Explanation of Statutory Authority for the publiclands. The department is not aware of aognomic

Rule (Including the Statutory Citation and Language) impactsof this regulation in the 18 other counties where it is
The department is generally clged with the care,  currentlyin effect. The department does not anticipate any

protection,and supervision of state lands by s. 2351ats. economicimpact as a result of extending this regulation to
Under s. 23.09 (2) (d) related to conservation, the ColumbiaCounty

departmenis directed to provide an adequate dledible Contact Person

systemfor the use of outdoor resources in this state and may  g.qtt| oomans. 101 S Wbster St.. Madison. WI 53707

promulgatesuch rules as arpecessary These rules are _ ; :
necessaryto preserve public opportunities to hunt with (608)267-245%cott.loomans@wisconsin.gov.

firearmson lands that have been acquiredwsas where any ) _
citizenmay hunt or trap. Safety and Professional Services

Pursuanto s. 227.24 (1) (a) Stats., the department finds .
thatputting this rule into ééct prior to the time it would take UnifoGr(ranngrv?/llaFl)l?r:; %c%is.ghzsggé 3:2%9_325
effectusing the permanent rule process is necessary to protect General Part Il Chs. SPS 326—360

the public safety and welfare. Commercial Building Code, Chs. SPS 361—366

Estimate of Amount of Time that State Employees WM Plumbing, Chs. SPS 381-—387
Spend Developing the Rule and of Other Resoces General Part IV chs. SPS 388—
Necessary to Develop the Rule S$S020-13
80 hours. This statement of scope was approved by the governor on
January4, 2013.

Rule No.

ChaptersSPS303, 307, 308, 310, 314, 316, 318, 320, 326,

Targetshooting is an enjoyable and normally sadévity 330 332 333, 334, 340, 341, 343, 345, 347, 360, 361, 382,
thatis enjoyed by many people in the Columbia County area.3ga'3g4’ 385’ 386. 387. 390 and 391
A subset of tayet shooters who are using department wildlife ’ ’ ' ' ' '

propertiesinstead ofgun clubs or private lands will be Relating to

impactedby this rule. Under the proposal, it would remain  Administrative processes and procedures utilized by the
possiblefor thedepartment to authorize ¢g@t shooting in a  jndustryservices division.

designatedocation without additional rulemaking. Safe

locationsand facilities for public tajet shooting are being  Rule Type

consideredn the area and, if they can be developed, would Permanent.

minimize any impact to tayet shooters. A number of o

residentialproperty owners that live nearby or adjacent to Finding/Nature of Emergency (Emergency Rule Only)
areascurrently used for tget shooting willalso be impacted Not applicable.

List with Description of all Entities that may be
Affected by the Proposed Rule
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Detailed Description of the Objective of the Poposed program(object), the Divisiors oversighinvolves a variety
Rule of administrative processes to accomplish its mission.

Primarily, this rulemaking project is to review and SPecificstatutory provisions include:
standardizeas much as possible the various administrative ~101.12Approval and inspection ofpublic buildings and
processesdelineated in the codes implemented by the placesof employment and componentgl) Except for plans
department'sndustry Services DivisionThe processes to be thatare reviewed by the department of health serviceler
evaluatednclude plan reviewpermits, appeals, inspections  $5.50.02 (2) (b) and 50.36 (2), the department shall rethére
andagent authorization. The project will also evaluate the submission of essential drawings, calculations and
advantageof placing the administrative processesoine specificationsfor public buildings, public structures and
chapteror code rather than in each program code. placesof employment including the following components:

The Industry Services Divisioffiacilitates public safety (a) Heating, ventilation, air conditioning and fletection,

healthand welfare by administering and enforcing various Preventionor suppression systems.
codesrelating to: explosives; fireworks; mines; pits; quarries;  (b) Industrial exhaust systems.
flammable, combustible and hazardous liquids; fire (c) Elevators, escalators, lifts, as defined in s. 167.33 (1) (f),
preventionelectrical; elevators; escalators; lift devioase— andpower dumbwaiters.
and2-family dwellings; manufactured home communities; (d) Stadiums, grandstands and bleachers
Ere Flﬁpartment safety and health; public emgloyee safety and © Amusemént ond thrill rdes equipment.

ealth;passenger ropeways; amusement ridessgstems; S
boilers; pressure vessels; anhydrous ammonmiachanical 101.935(2) (a) The department or a villagety or county
refrigeration; erosion control; commercial buildings; ~ 9rantedagent status under pge) shall issue permits to and
plumbing; private onsite wastewater treatment systems; soil "égulatemanufactured home communities. No person, state
and site evaluationsboat and on-shore sewage facilities; OF localgovernment who has not been issued a permit under
public swimming poolsater attractions and sanitation. Itis this Subsection may conduct, maintain, manage or operate a

anticipatedthat standardizing administrative processs manufacturediome community _
resultin efficiencies for both stakeholders and the Division,  (b) Application.A person applying for permit under par
aswell as facilitate code compliance. (a) shall include, along with thepplication, copies of

specificationsand accurately scaled and fully dimensioned
plansshowing the location of the construction, installatian,
alterationin relation to the plangnd elevation of the building;
thelocation of the applicable machinegom, if any and the
equipmentto be constructed, installed, or altered; atid
structuralsupporting members relevant to ttanstruction,
installation, or alteration, including foundations. The
Description of the Existing Policies Relevant to the Rule, ~ SPecificationsand plans shall be didiently completeto
New Policies Poposed to be Included in the Rule, and illustrateall details of design and construction, installatmn,
an Analysis of Policy Alternatives alteration.The application shall specify all materials to be
used and all loads tobe supported or conveyed. The
departmentay authorize a person to include the application
andotherinformation required under this paragraph with any
submissiorrequired under s. 101.12 (1) to avoid duplicative
filing of information.

101.983(2) OPERATION. (a)Permit required.No person

The revisions relating to administrative provisionmsay
necessitatanodifications to coordinate other chaptest
specifically enumerated thaare also administered by the
Industry Services Division. It is anticipated that the
coordination would possibly involve cross referencing
changes.

The various administrativeprocesses and procedures
necessitatgarious stakeholders, including building owners,
to interact with the Industry Services DivisionThese
interactions,such as submitting plans, data or information,
providing information or inspections, are for the most part
specifiedin each of thggrogram codes; for example: chapter
SPS318, for Elevators, Escalators, and Lift Devices, chapter M2y allow a conveyance to be operatecpaoperty owned by
SPS361 for the Visconsin Commercial Building Code, and 1€ Person unless the person has received a permit for the
chapters SPS 382 to 384 for the Plumbing Code. Under th@?Perationfrom the department. The department may not issue
separateprogram codes, aspects of the administrative & Permit required under this paragraph untiliatipections
processesand procedures varyincluding the minimum requiredunder par(c) are completeq. i
numberof plans or copies required to be submitted fithe 101.983 Conveyance permits equired. (1)
framesand conditions when information or data needs to be CONSTRUCTION, INSTALLATION, AND
reportedand themanner or steps for appeals. In some casesALTERATION. (a) Permit required. No person may
stakeholdersinteract with the Division across several constructinstall, or alter a conveyance in tisisite unless an
programs. The alternative of leaving variation in thefeiient ~ €levator contractor licensed by thdepartment under s.

ability to focus solely on an individual program. installation,or alteration from the department.

145.26 (2) The department shall, in advance of
Detailed Explanation of Statutory Authority for the constructionalteration or reconstructiorgview and approve
Rule (Including the Statutory Citation and Language) plansand specifications for the construction, alteration or

For the propose of facilitating publisafety health and ~ réconstructiorof publicswimming pools or water recreation
welfare under various statutory provisions of chapters 101 attractions or the alteration of public swimming pool
and 145, Stats., botkpecific and general, the department €quipmenin this state.

Industry Services Division oversees the design and  General statutory provisions include:

constructionof public buildings and places of employment, 101.17Machines and boilers, safety équirement No
including many building components, such as electrical, machinemechanical device, or steam boiler shalifstalled
boilers, elevators, plumbing, as we#ls other mechanical or used in this statevhich does not fully comply with the
devicessuch as passenger ropeways, amusement rides, publiequirement®f the laws of this state enacted for the safety of
swimmingpools and water attractions. Depending upon the employeesand frequenters in places of employment and



Mid—-March 2013 WISCONSINADMINISTRATIVE REGISTER NO. 687 Page 13

public buildings and with the ordersf the department utilize the administrative services of the Industry Services
adoptedand publishedn conformity with this subchapter  Division.
Any person violating this section shall be subject to the

forfeituresprovided in s. 101.02 (12) and (13). Contact Person
145.02(2) The department shall have general supervision . James Quast, Program Manager(608) 266-9292,
of all such plumbing and shall after public heanimgscribe ~ lim.quast@wi.gov

andpublish and enforce reasonable standards thesdiich
shall be uniform and of statewide conceso far as Safetyand Professional Services
practicable Any employee designated by the department may

actfor the department in holding such public hearirgthie ProfessionalServices, Chs. SPS 1—299
extentthat the historic building code applies to the subject SS012-13

matter of these standards, the standards do not apply to a

qualified historicbuilding if the owner elects to be subjectto _ This statement of scope was originally publishedn
s.101.121. February 14, 2013, in Register 686 anis$ reprinted here

to correct a Legislative Refeence Bukeau transcription
error in Paragraph 7. (The eror has been corected in the
Internet version of Register 686.)

Estimate of Amount of Time that State Employees will This statement of scope was approved by the governor on
Spend Developing the Rule and of Other Resoces January28, 2013.
Necessary to Develop the Rule Rule No

The department estimates approximat&f00 hours will .
beneeded to perforrthe review and develop the needed rule ~ S€ction SPS 81.04.
changes. This time includes meeting with stakeholders, elating to
draftingthe rule changes and processing the changes througl|1:2 . .
public hearings, legislative reviewand adoption. The Reciprocity.
departmenwill assign existing statto perform the review  Ryle Type
ﬁgggg\&elop the rule changes, and no other resources will be Permanent and engEncy.

(3) (g) By rule, fix fees for the examination and approval
of plans of plumbing systems and collect the same.

Finding/Natur e of Emergency (Emergency Rule Only)

;iﬁcft V\{itz Ié))e?r(]:ripption of %” Elntities that may be Federal legislation, namely ifle XI of the Federal
ected by e_ _ropose ruie . ) Financiallnstitutions Reform Recoveand Enforcement Act
The rule revisions would _potentlally fatct a variety of of 1989, as amended by the Dodd-Frank@§@010, dictates

stakeholderswho interact with the departmemtindustry  thereciprocity requirements for real estate appraisers in each

Services Division under its various programs. The state The federabody that oversees reciprocity requirements

stakeholderswould include: plan submitters, suchs is the Appraisal Subcommittee (ASC). Currentiyis.

architects; engineers; designers; contractors; master agmin. Code s. SPS 81.04 is not in compliance with this
plumbersmaster electricians; equipment/material suppliers; federal legislation. The Code must be brought into
building owners; owners/operatot$ passenger ropeways; complianceby July 1, of 2013. At that time the ASC will
amusementides; passenger ropeways; manufactured homecondyctan audit to determinehich states are in compliance.
communitiesand permit applicantsuch as owners or their |t wisconsin is designated “out of compliance” thiederally
agentsfor boilers; tanks containing flammable, combustible regulatediinancial institutions may not engage as@nsin

or hazardous liquids; elevators; escalators; difivices;  certified or licensed appraisen perform an appraisal of

passenger ropeway; amusement rides; ~mechanical propertyfor a federally related transaction and other states

refrigerationsystems; anhydrous systems; and gas systemsyjj|' not be required to recognizeistonsin credentialed
andother individuals submitting data or information: such as appraisersseeking reciprocity In order to implementhe

owners/operatorsf mines, pits or quarries. federally mandated reciprocity requiremeritsfore July 1,

Summary and Preliminary Comparison with any 2013,an emegency rule is needed.

Existing or Proposed Federal Regulation that is Detailed Description of the Objective of the Poposed
Intended to Address the Activities to be Regulated by Rule
the Proposed Rule The sole purpose ahe proposed rule is to bring current

For the most, part federal regulations do not cover the Wisconsinadministrative code in line with federal legislation.
various programs administered by the Industry Services _ . .
Division. With the exception of erosion control and Description of the Existing Policies Relevant to the Rule,
flammable, combustible and hazardous liquids, federal New Policies Poposed to be Included in the Rule, and
regulationsdo not involve administrative and enforcement @n Analysis of Policy Alternatives

activities such as permits, plan revigunspections and Theexisting policy inWis. Admin. Code s. SPS 81.04 (2)
appeals. requiresreciprocity applicants be evaluated as to whether they
are “substantially equivalent” to the requirementsr
Anticipated Economic Impact of Implementing the Rule licensureor certificate as an appraiser in this state. The
(Note if the Rule is Likely to Have a Significant evaluationis based on the othestate$ requirements for
Economic Impact on Small Businesses) licensureor certification that were in f&fct at the time the

Any economic impact realized ke implementing the — applicant'scredential was granted in that state; instead of at
rule revisions wouldmost likely be positive in that the thetime the applicant filed an application in this state.
changesvould result in diciencies and clarity for the various The new reciprocity policyas prescribed by federal statue,
stakeholderdgncludingowners, who utilize or are required to  will requirethat an appraiser coming from another state
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seeking reciprocity in this state must hold a current
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List with Description of all Entities that may be

certificationor license in the other state that was issued in Affected by the Proposed Rule

compliancewith the Financial Institution Reform Recovery

Certified and license@ppraisers in ¥§consin and other

Act of 1989, 12 U.S.C. 3351, and that the credentialing states.

requirement®f the other state, as they currently exist, meet

or exceeds Wgconsin credentialing requirements as they
currentlyexist.

Summary and Preliminary Comparison with any
Existing or proposed Federal Regulation that is

Thealternative for failing to make the necessary revisions Intended to Address the Activities to be Regulated by

to current Ws. Admin. Code sSPS 81.04 would result in
Wisconsin appraisers beingprecluded from appraising
propertieghat are being financed with federal loans.

Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

Section 227.11 (2) (a), Stats., provides that, “each agency
may promulgate rules interpreting the provisions of any
statuteenforced or administerdy it....” Section 440.03 (1),
Stats., specifies, “the departmennay promulgate rules

defining uniform procedures to be used by the department,
[and] the real estate appraisers board, . . .” The departmen

administerss. 458.06 (4m), Statsregarding reciprocal
certificationwhich states, “upon application and payment of
the fee specified in s. 440.05 (2), thepartment shall grant
andissue a certificate of certification ageneral appraiser or
asa residential appraiseas appropriate, to any applicant to
whomanyof the following applies . ..” Since the department
administerss. 458.06, Stats., tteepartment is empowered

the Proposed Rule

Title Xl of the Federal Financial Institutions Reform
Recoveryand Enforcement Act of 1989, amended by the
Dodd-FrankAct of 2010, “provides that Federal financial and
public policy interest in real estate related transactions will be
protectedby requiring that real estate appraisals utilized in
connectiornwith federally related transactions are performed
in writing, in accordance with uniform standards, by
individuals whose competency hdeen demonstrated and
whose professional conducwill be subject to déctive
supervision.”12 USCS § 3331. In order to accomplish this

urpose federal legislation has set up the ASC. The ASC

onitors the states tmsurethat state certified or licensed
appraisersmeet the federal standards before engaging in
federally related transaction and “for the purpose of
determiningwhether a State agensypolicies, practicesnd
proceduresre consistent with” FIRREA. 12 USC3847.

Anticipated Economic Impact of Implementing the Rule
(Note if the Rule is Likely to Have a Significant

pursuanto ss. 227. (2) (a) and 44.03 (1), Stats., to define theEconomiC Impact on Small Businesses)

uniform procedureso be used regarding real estate appraisers

andreciprocity

Estimate of Amount of Time that State Employees W
Spend Developing the Rule and of Other Resoces
Necessary to Develop the Rule

200.

The Department anticipates a minimal economic impact.

Contact Person

Shawn Leatherwood, Department of Safety and
ProfessionaServices, Division of Policy and Development,
1400East Washington A&enue, FO. Box8935, Madison, WI
53708-8935Shancethea.Leatherwood@wisconsin.gov
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Brceedings — Administrative Rules
for further information on a particular rule.

Agriculture, Trade and Consumer Potection
CR 13-016

(DATCP Docket # 1-R-01)

The Wisconsin Department oAgriculture, Tade and
ConsumeiProtection announceisat it referred the following
proposedrule to the Visconsin Legislative Council Rules
Clearinghousepursuanto s. 227.15, Stats., on February 25,
2013.

The scope statement for thigle, SS 003-1, was approved
by the Governor on July 12011, published in Register No.
667 on July 31, 201, and approved byhe Board of
Agriculture, Trade and Consumer Protectiorreguired by s.
227.135(2), Stats., on September 7, 201

Analysis

ChapterATCP 50, relatingto soil and water resource
management.

Agency Procedure for Promulgation

The department will holdpublic hearings on this rule
beginningMarch 26, 2013.

Contact Person

The departmens Division of Agricultural Resource
Managemenis primarily responsible for this rule. If you have
guestions,you may contact Richar@astelnuovo at (608)
224-4608.

Children and Families
Family and Economic SecurityChs. 101—153

CR 13-015

The Department of Children and Families submitted
proposed rules to the Legislative Council Rules
Clearinghousen February 20, 2013.

The statement of scope for this rule, SS 03l4-Was
approveddy the Governor on October 31, 20published in
RegisterNo. 671 on November 14, 2Dland approved by
SecretaryEloise Anderson on November 29, 201

Analysis

The proposedrules afect ch. DCF 101, relating to
WisconsinWorks case managemesgrvices for job-ready
individuals.

Agency Procedure for Promulgation

A public hearing is required and will be held in Madison on
April 5, 2013. The oganizational unit responsible for the
promulgationof the proposed rules is the Division of Family
andEconomic Security

Contact Person

Elaine Pridgen, (608) 267-9403, elaine.pridgen@
wisconsin.gov

Natural Resources
Fish, Game, etc., Chs. 1—
CR 13-019
(DNR # FH-18-12)

The Wisconsin Department of NaturaResources
announceshat it referred the following proposed rulethe
Wisconsin Legislative Council Rules Clearinghouse on
March1, 2013.

The scope statement for this rule, SS 057-%&s
approvedby the Governor on July 22012, published in
RegisterN0.680, on August 15, 2012, aagproved by the
NaturalResources Board on September 26, 2012.

Analysis

Chapters\R 20 and 23, relating to sport fishing regulations
oninland, outlying, and boundary waters ofsébnsin.
Agency Procedure for Promulgation

The department will hold a publicearing on this rule on
April 8, 2013, in each county of the State.
Contact Person

Kate Strom Hiorns, Bureawf Fisheries Management,
(608) 266-0828, and Linda HaddixBureau of Legal
Services(608) 266—1959.

Natural Resources
Fish, Game, etc., Chs. 1—
CR 13-021
(DNR # WM-01-13)

The Department of Natural Resources submitted proposed
rules to the Legislative Council Rules Clearinghouse on
March4, 2013.

The scope statement for this rule, SS 062-%&s
approvedoy the Governor on August 14, 2012, publisired
RegisteNo. 680 on September 1, 2012, and approved by the
NaturalResources Board on January 23, 2013.

Analysis

The proposed rule &cts chs. NR 10,11 17, and 45,
relatingto hunting, trapping, closed areas, dog training, and
theuse of department lands.

Agency Procedure for Promulgation

A public hearing is required and will be held in each county
of the state on April 8, 2013.
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Contact Person Servicespivision of Policy Development, (608) 261-2377,
Sharon.Henes@wisconsin.gov

ScottLoomans, Bureau diVildlife Management, (608)
266-1959.

Safety and Professional Services
_ _ Pharmacy Examining Board
Safety and Professional Services CR 13-018

Optometry Examining Board On February 26, 2013, the Pharmacy Examining Board
CR 13-017 submitteda proposed rule to the Legislative CourRilles
On February 26, 2013, the Optometry ExaminBgard ~ Clearinghouse.
submitted a proposed rule to the Legislative Council Rules The scope statement for this rule, SS 064-%&s
Clearinghouse. approvedby the Governor on August 23, 2012, publishred
The scope statement for thisle, SS 0361, was approved ~ RegisterNo. 681 on September 15, 2012, and approved by
by the Governor on November 1, 20published in Register ~Pharmacyexamining Board on October 18, 2012.
No. 671 onNovember 15, 21, and approved by Optometry  Analysis

ExaminingBoard on December 19, 201 StatutoryAuthority: Sections 15.08 (5) (b) and 450.02 (3)
Analysis (a), Stats.
Statutory Authority: Section 15.08 (5) (b), Stats. Thig pr(l)ptosetd réJI?—makifng 0de¥Vti_SeSdS- Phar 7.01 (1)
This proposed rule—making order revises s. Opt 5.02 and(e) and relates to aelivery o pre§cr|p ion drugs.
relatesto lens prescriptions. Agency Procedure for Promulgation

Agency Procedure for Promulgation A public hearing is required and will be held April 15,
2013,at 1400 East Ashington Aenue, Room 121, Madison,

A public hearing is required and will be held on Ma28)  wjisconsin(enter at 55 North Dickinson Street).
2013at1400 East \&shington Aenue, Room 121, Madison, Contact Person

Wisconsin(enter at 55 North Dickinson Street). o ¢ Sat g . I
SharonHenes, Department of Safety and Professiona
Contact Person ServicesPivision of Policy Development, (608) 261-2377,
SharonHenes, Department of Safety and Professional Sharon.Henes@wisconsin.gov
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Rule—Making Notices

Notice of Hearing

Agricultur e, Trade and Consumer Potection

CR 13-016

The Wisconsin Department oAgriculture, Tade and
ConsumeiProtection (“DA'CP”) announces that it will hold

Availability of Rules and Submitting Comments

DATCP invites the publicto attend the hearings and
commenton the proposed rule changes.

Following the public hearings, the hearing record will
remain open until April 30, 2013for additional written
comments. Commentsmay be sent to the Division of
Agricultural Resource Management at the address halow

public hearings on proposed rule changes relating to the soilto lisaj.schultz@wisconsin.gpvor to http://adminrules.

and water resource management program (EGFA50).

DATCP will hold five public hearings at the time and place
shownbelow

Hearing Dates and Locations

Date: Tuesday March 26, 2013

Time: 2:30 p.m. to 4:30 p.m. and 6:00 p.m. to
8:00 p.m.

Location: ~ Town of Washington dwn Hall
5750 Old Bwn Hall Road
Eau Claire, WI 54701

Date: Wednesday March 27, 2013

Time: 2:30 p.m. to 4:30 p.m. and 6:00 p.m. to
8:00 p.m.

Location: ~ Outagamie County Highway Department
Conference Room
1313 Holland Road
Appleton, WI 5491

Date: Thursday, March 28, 2013

Time: 2:30 p.m. to 4:30 p.m. and 6:00 p.m. to
8:00 p.m.

Location: Rodeway Inn & Suites
1738 Comfort Drive
Tomahawk, WI 54403

Date: Wednesday April 3, 2013

Time: 2:30 p.m. to 4:30 p.m. and 6:00 p.m. to
8:00 p.m.

Location: Bjarne Ullsvik Hall South
University of Wisconsin— Platteville
1 University Plaza (Corner of S Hickory
Street and Main Street)
Platteville, W1 5318

Date: Thursday, April 4, 2013

Time: 2:30 p.m. to 4:30 p.m. and 6:00 p.m. to
8:00 p.m.

Location: Board Room (3 Floor)

Department of Agriculture,rade and
Consumer Protection

2811 Agriculture Drive

Madison, WI 53718-6777

Hearingimpaired persons may request an interpreter for
this hearing. Please make reservations fohearing
interpreterby March 20, 2013by writing to Lisa Schultz,
Division of Agricultural Resource ManagementOP Box
8911, Madison, WI 53708-89t or by emailing
lisaj.schultz@wisconsin.gpvor by telephone at(608)
224-4604.Alternatively you may contadhe DATCP TDD
at (608) 224-5058. The hearing facility isandicap
accessible.

wisconsin.gov

Lisa Schultz

Department of Agriculture,

Protection

P.O.Box 8911

Madison, WI 53708-891

Telephone (608) 224-4606

E-Mail: lisaj.schultz@Wisconsin.gov

You can obtain a free copy of this hearing draft ranel
relateddocuments including the economic impact analysis by
contactingthe Wisconsin Department of Agricultureraide
andConsumer Protection, Division of Agricultural Resource
Management,2811 Agriculture Drive, FO. Box 891,
Madison,WI 53708. Yu can also obtain a copy by calling
(608)224-4604 or by emailingsaj.schultz@wisconsin.gov
Copieswill also be available at the hearing.o View the
hearing draft rule online, go to:http://adminrules.
wisconsin.gov

Commentsor concerns relating to small business may also
be addressedto DATCP’s small business regulatory
coordinatorKeeley Moll at the address above, or by email to
keeley.moll@wisconsin.gpovor by telephone at (608)
224-5039.

Analysis Prepared by the Department of Agriculture,
Trade and Consumer Potection

This rule modifies ch. ACP 50, Vis. Admin. Code, related
to Wisconsins soil and water resource management (SWRM)
program. The department of agriculturieade and consumer
protection (“DATCP” or “department”) administers the
SWRM program under ch. 92, Stats. The SWRM program is
designedto conserve thatates soil and water resources,
reduce soil erosion, prevepbllution runof and enhance
waterquality.

Statutes interpreted

Chapter92 and ss. 71.57 to 71.61, 71.613 (3), 91.80 and
91.82,and 281.16, Stats.

Statutory authority

Section91.82 (3), 92.05 (3) (c) and (k), 92.14 (8), 92.15
(3) (b), 92.16, 92.18 (1), 93.07 (1), ar81.16 (3) (b) and (c),
Stats.

Explanation of Agency Authority

DATCP has responsibilities imposed by statute for
implementingthe states nonpoint source pollution control
program. Section 281.16, Stats., requires thatTOR
developrules to implement department of naturdources
(DNR) farm runof standards, also knowas the agricultural
performancestandards adopted in ch. NR 151is\WAdm.
Code(NR 151). Chapte®2, Stats., establishes the framework

Tade and Consumer
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for DATCP to operate a statewiggogram that includes
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The following provides moredetailed analysis by

implementatiorof farm conservation practices, approval of subchapter.
county land and water resource management plans,soj. AND WATER CONSERATION ON FARMS

administratiorof soil and water resource management grants,

Farm Conservation Practices

oversight of manure storage and other local regulations
covering livestock operations, provision of training and

To implement the 2QLDNR standardshis rule modifies

engineering practitioner certification, and standards for thefarm conservation practices as follows:

cost-sharingractices. Through ch.TEP 50, Ws. Adm.
Code(ATCP 50), DACP carries out thegesponsibilities.
Amongother things, ACP 50 ensures that implementation of
the farm runof standards is contingent on cost-share
requirementgsee s. ACP 50.08).

Related statutes and rules

As explained above, this rule is related to s. 281.16, Stats.,
andch.NR 151. Chapter 92, Stats., establishes the framework
for DATCP to operate atatewide soil and water resource
managemerprogram. This rule also implements the soil and
waterconservation requirementssubch. V of ch. 91, Stats.

Plain language analysis

Background

ChapterATCP 50 is being revised primarily to implement
thenewand modified farm runétontrol standards adopted
by the DNR in 201. These new and modified DNfRandards
(referredto as “201 DNR standards”) require farmers to
improve pasture management, maintain a tillage setback,
control dischages of proceswastewatermeet Phosphorus
Index taigets for nutrient management, and meegeted
performancestandards for gtal Maximum Daily Loads
(TMDLs). Under state lawDATCP is responsible for
developingconservation practices ather components to
implementperformance standards for farm# most cases,
farmerscannotbe required to implement new and modified
performancestandardaunless they receive anfef of 70
percentcost—sharing.

Other changes in the rule are designed to improve

¢ Soil ErosionContol. This rule requires farmers to

managepastures as well as cropland so that soil
erosionrates do not exceed a tolerable rate (“T”). For
mostsoils, the tolerable rate (“T") is equivalent to 2 to

5 tons of soilloss per acre per yeaiThe rule also
clarifies how soil erosion igalculated in the case of
wind erosion. The RUSLE 2 equation, as defined in
therule, must be used to measure sheet and rill erosion
andNRCS Wnd Erosion Prediction System (WEPS)
modelto measure wind erosion.

¢ Nutrient Management and Phosphorus Indekhis

rule clarifies the proces$or annual review of all
nutrientmanagement plans to enstinat updates are
preparedvhen needed. It also defines how nutrient
managementplanning will be implementedfor
pasturesby expanding the nutrient management
standard to include pastures, and establishes a
phase-inperiod for implementation. \thin three
yearsof the efective date of theule revision, nutrient
managemerlans are required in high risks areas. By
2020, all pastures mushave nutrient management
planssubject to cost—share requirements.fdcilitate
implementationof the Phosphorus Index, this rule
referenceghe most current tool for calculating soll
loss,RUSLE 2.

Tillage Setback This rule defines the method for
calculatinga setback over 5 feet but leékan or equal
to 20 feet.

ProcessWastewater This rule implements thisew
performance standard by adding a standard for
cost=sharingn subch. VIII.

Subjectto the cost—-share requirementgtiis rule, which

administrationof the SWRM program, including grants remainunchanged, landowners mustplement these new

managementost-sharing and establishing qualifications of farm conservation practices to achieve compliance with the
engineeringoractitioners certified under the program. 2011DNR standards. As part of this rule revision, howgver
DATCP plansto phase-in compliance with the 20DNR
standardgor landowners who claim Farmland Preservation
Among other things, this rule will: Program(FPP) tax credits. This phase—in will enable farmers
 Updatethe farm conservation standardsirch. Il of to plan in advance for necessary changes in conservation
ch. ATCP 50, and related definitions, including practiceson their farms, and allow an orderly transition for
updatego the RUSLE 2 definition. countiesfrom a system focused on implementation of the
« Definea method for determining the distance between ©riginal performance standards (adopted by DNR in 2692)
5and 20 feet for a tillage setback. thenew standards (adopted by DNR in 2P1
« Revisethe soil erosion control standard to include | iSTule continues to allow farmers to choose the best way
pastures. to comply' with thls rule. A farmer may chopse between
. ) ) . conservatiorpractices that are appropriate for his or her farm,
* Modify nutrient management planningquirements  55iong as those practices achieve compliance. In creating a
for pastures, including a phase—in process to addresg,gst—sharstandard for feed storage ruhebntrol systems,
highrisk areas. this rule includes a note that explains the options to address
 Clarify the conservation compliance requirements for feed storage dischge, pointing out that farmershoices
the farmland preservation program, includirg  may be afected by whether they receive state and other
phase—irof the farm rundfstandards updated in ch.  cost-sharingunds intended to achieve long—term prevention
NR151. andother conservation objectives. Farmers continue to have
¢ Simplify the manner by which engineering accessto a range of resources such as TOR,
practitionersare certified. UW-Extension,NRCS andthe county land and water
« Update the technical and other standards for ~ conservatiordepartments to secure technical assistance.

practices cost—-shaed with state funds. Cost=Sharing Required

e Better support implementation of performance DATCP has not changed the requirement for cost-sharing
standardson farms. availability when a landowner is required tmstall

Rule Content
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conservationpractices that change “existing” agricultural
facilities or practices. Howevgethe DNR rule revision in
2011 changed the definition of “existing” and “new”
agriculturalfacilities and practices for cost-shamerposes.
DNR’s rule did makechanges in cost—sharing requirements in
certaincases where landowners muakise unused manure
storagestructures.  This rule changes the cost-sharing
provisionsfor landowners installing conservation practices in
non—-farmsettings.

COUNTY SOIL AND WATER CONSERATION
PROGRAMS

FarmlandPreservation; Conservation Standards

In addition to addressing 20DNR standards, this rule
incorporatesthe changes to the conservation compliance
requirementgor FPP to reflect the passage of therkihg
Lands Initiative in 2009 Act 28, the stage’2009-201
biennialbudget (codified primarily ich. 91, Stats.). The key
changesre as follows:

¢ Thisrule ensures that a farmeeligibility is based on
meetingstate conservation standards that mibhiR
performancestandards angrohibitions, except that
this rule phases iimplementation of the 201DNR
standardgor FPP participants, making thenfeative
asof 2016.

Landownerswith pre-2009 agreements are only
required to meet the conservation requirements
specifiedin their agreements, as under prior laws.

The concept of compliance is definedlandowners
must comply with state standards dhe farm, as
definedin this rule, not just the land for which they are
claiming a tax credit. Howeverlandowners can
remainin compliance with the nutriembanagement
standardvhen theyadd or convert land as long they
updatetheir plans in a timely manneA livestock or
croppingactivity maybe treated as part of one farm
operationif certain conditions exist. For exampik,
afarmer conducts activities on the same tax pacel
adjacentax parcels of land, a county may evaliate
relevantparcels taletermine compliance on a farming
operation. To streamline county recordkeeping for
DATCP monitoring purposes, the rule establishes
minimum requirements for documenting county
compliancedeterminations.

Landownersnay continue to claim tax creditstlifey
enter into performance schedules (previously
“complianceschedules”) with the county and make
reasonable progress in implementing farm
conservationpractices identified in theschedule.
Schedulesnay providelandowners with as many as
five years to achieve compliance.

Countieshave expanded responsibilities related to
compliance monitoring, including moredetailed
standardsfor entering into performance schedules
with farmers. County authority is clarified to include
farm inspections. Counties must review a farsier
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collectinga tax credit,” in addition to noticessued
basedn a failure to meet program requirements. This
rule explains the neefibr counties to exercise sound
judgmentin handling of critical aspects relat¢d
monitoring conservation compliance orarms,
including treatment of non-compliance and the
issuancef notices of non—compliance.

GRANTS TO COUNTIES

Currently, DATCP must follow an annual allocation
processto award grants to counties, including extensive
proceduresfor revising the allocation plan. Allocation
decisionsare made according to priorities and other criteria,
which are slightly changed by this rule to place greater
emphasi®n statewidgriorities. This rule also simplifies the
procesdor revising the allocatioplan related to transfers and
reallocationsas noted below

Annual Stafing Grants to Counties

This rule codifies a past decision by D@P to waive the
minimum stafing grant of $85,000 per countgnsuring that
DATCP funding isused to support the courdgyactual costs
for staf. To ensure that counties spend most of their
allocationon stafing costs, this rule caps reimbursements for
supportcosts. This rule also modifies the criteria DBP uses
to set priorities for makingrant awards. Reflecting the end
of the priority watershed program, obsolete procedures and
referencego that program have been removed.

Grants for Conservation Practices

Thisrule codifies a past decision by D8P (through a rule
waiver) to reinstate cost-sharing to resolve notices of
dischargeand notices of intent issued by DNR for disciesr
from livestock operations. It also formalizes procedures for
the voluntary transfer of cost-share funds between two
countiesor the award of grants from a reserve established in
the original allocation plan. In regard to requests
extensionsof projects, this rule simplifies the process for
making requests and allows O&P to accept requestsr
extensiongeceived before February ®f the subsequent
grantyear if good cause is demonstrated. Consistent with
waivers issued by DATCR this rule allows extended
cost-shardunds to be pooled and used for any extended
projectin the countyand also allows non-county project
cooperatorgo request a one year extenstonspend their
grantfunds.

Cost-Share Grants to Landowners

It also adds detaildo the procedures for recording
cost-shareontracts, including the timing for recording, the
useof department grant funds to cover recording costs, and
eliminationof the requirement to record contracts involving
nutrientmanagement and other soft practices.

SOIL AND WATER PROFESSIONALS
Conservation Engineering Practitioners

Under s. 92.18, Stats., the department is directed to
establishfo theextent possible, requirements for certification

complianceat least once every 4 years, not 6 years asin conformance with the federal engineering approval system.

previouslyrequired.

Countiesmust issue certificatesef compliance to
enable farmers to fulfill the documentation
requirementdn the tax lawand may issue certificates
to create a record of compliance.

As in the past, a county may issue a notafe
noncompliancéf it finds that a program participaist
notcomplying. Now countieBave the option to issue
a notice if the landowner wishes to “refrain from

This rule creates anore flexible and responsive framework
for certifying engineeringractitioners that better matches the
federalsystem, and ultimately ensumsximum capacity for
design and installation of farmand other conservation
practices.In place of a list opractices prescribed by rule, this
rule allows DATCP to grant certification for any practice
authorizedoy NRCS andNR as long as DFCP follows a
public process specified ithe rule to modify the list of
practicesfor which certification may be provided. Less
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complicatedthan a rule revision, this new process allows for
public review and comment befor@PATCP changes the
certificationstandards and the related form.

To improve coordination of the evaluati@md rating of
applicants,this rule allows DACP to designate atate
conservatiorengineerto function similarly to the NRCS state
engineer.Under this revamped framework, certification will
likely include non—agricultural practices, and accordirtigdy
certification designation has been changed from
“agricultural” to “conservation” engineering practitioner

This rule also imposes restrictions on the use of this
certification authority to sign engineering documents, thus
preventingone person from certifying all facets of a project
includingdesign, review and approval.

Nutrient Management Planners

This rule recognizes that DACP may develop minimum
standardsfor department—approved training courses for
farmerswho develop their own nutrient management plans.

COUNTY AND LOCAL ORDINANCES

This rule adds provisiont ensure compliance with the
requirement®f the livestock facility siting law (siting law).
Sees. 93.90, Statsagnd ch. ACP 51, Ws. Admin. Code. It

makesclear that counties can enforce water quality standards

in a siting permit even if cost-sharing is not provided.
Consistentwith the siting law a county cannot require a
permitunder its manure storage ordinance if it also requires
a facility to obtain a permit under a siting ordinance.

The standards for manure storage ordinances baea
updatedto reflect changes the management of manure,
including the useof storage for non—manure wastes such as
feed leachate and milking center wastd revisions of
applicabletechnical standards to reflect those changes.

Regarding more stringent local regulation, thisile
describesrequirements imposed under tkéing law to
implementlocal ordinances with these additional provisions.

STANDARDSFOR COST-SHARED PRACTICES

This rule adds these general provisions that applgllto
cost-sharegractices:

¢ Expansiorof the concepof voluntary use of updated
technical standards, an option first adopted in ch.
ATCP 50 in 2007 in connection with the nutrient
managementperformance standard. Under this
procedurea landowner or grant recipient may agree
to useupdated NRCS or DNR standards as a part of
cost-sharegroject if certain conditions are satisfied
(e.g.the newer standard islagst as protective of the
environments the referenced standard).

A process that allows DACP to require advance
approvalof a practice design in special cases before
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Recognizeshe use of a limited set of practices such as
accesgoads and streambank and shoreline protection
in non—-farm contexts, but imposes restrictidns
preventmisuse of limited stateost—share funds (e.g.
accesgsoads canndbe used to pay for road building
for public use).

Separatescattle crossings from access roads as a
cost-shareablgractice and createsnaw standard for
“streamcrossing.”

Eliminatesheavy usearea protection as a separate
cost-shareablpractice and allows this practice only
asa component of other practices suchbamyard
runoff control systems.

Providesmoreflexibility to cost-share pesticide spill
control structureswithout the requirement of a
pesticidemanagement plan in all cases.

Better defines structural and bioengineering
treatmentghat are cost-shareable under streambank
or shoreline protection and makes other changes to the
standard.

Standard$ncorporated by Reference

Pursuantto s. 227.21, Stats., O&EP has requested
permissionfrom the attorney general to incorporate the
following standards by reference in this rule:

¢ NRCS technical guide standards and related
documentation.
e« ASCE and other private sector-developed

engineeringoractice standards.

Stateagency(DNR, DOT) erosion control standards
for construction sites and stormwater management.
UW-Extensiorpublications including milking center
wastewater management, rotational grazing, and soil
andmanure testing.

NRCSstandards for determinirgpil erosion (RUSLE

2, WEPS).

Copiesof these standards will be on file with DBP and
thelegislative reference bureau. DBP has discontinued the
practiceof including keydocuments as appendices and will
utilize its website to indicate where documents may be
obtained.

Waivers

DATCP may grant a waiver from any standacd
requirementunderthis rule if DATCP finds that the waiver is
necessaryo achieve the objectives of this rule. TheTO#wR
secretarymust sign thevaiver DATCP may not waive a
statutoryrequirement.

Land and Veter Conservation Board

Theland and water conservation board has revietviesd
rule as required by s. 92.04 (3) (a), Stats.

Summaryof, and comparison with, existing or proposed

any county can receive a cost-share reimbursementfederalstatutes and regulations

for installation of the practice.

In addition to updating NRCSand other technical
standardéncorporated into this subchaptshis rule:

¢ Createsa standard for cost—-sharing systems to control
discharge®f feed storage leachate to complement the
cost-share standard to address disopes of
milkhousewastewater (see sSTEP 50.77).

Clarifiesthe responsibility of éandowner to maintain
the storage capacity of the original storageility
cost-sharedby DATCP, if animal units are added
duringthe maintenance period of the manure storage
cost-shareontract.

NRCS has adopted standards for conservation practices
cost-sharedy NRCS. Current DACP rules incorporate
many NRCS standards by reference. In most cases, the
standardsapply only to conservation practices cost-shared
with DATCP funds. But in some cases (such as nutrient
managementDATCP rules incorporatie NRCS standards
as mandatory pollutiorcontrol standards. Enforcement of
these mandatory standards is generally contingent on
cost-sharingthere are limited exceptions).

While NRCS sets national standards, standards, vary
someextent, between states. NRCS coordinatesigsisin
standard-settingrocess with DACPE, DNR and othersFor



Mid—March 2013

purposes of Wisconsins soil and waterconservation
program, DATCP may incorporate NRCS standards
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meetstandards other than tiplosphorus index as part of
regulatoryprograms.

written or may modify the standards as appropriate. This rule||jinois

will modify current DACP rules that incorporatdRCS
standarddy reference. This rule may incorporate updated
NRCS standards, or may modify NRG$andards to make
themmore clearor workable in Visconsins soil and water
conservatiorprogram. It will allow landowners receiving
cost-sharingo voluntarily take advantage of new NRCS
standardsiot yet incorporatethto rule, thereby ensuring that
theyget the most value for their investment in practices.

NRCS certifies engineeringpractitioners who design,
install or approve conservation engineering practices
cost-sharedhy NRCS. DACP certifies practitioners who
perform similar functions under DPCP rules. As noted

Using a different framework and programming, lIllinois
implementsseveral standards similar to those adopted in
Wisconsin. In addition to implementing a phosphorus index
for large livestock operations, lllinois encourages the
equivalentof a tillage setback for croplands through a
propertytax incentive related to the construction of livestock
wastemanagement facilities. This incentive applies to the
installation of vegetative filter strips in cropland tha
surroundinga surface—water @roundwater conduit. lllinois
law does not allow raw materials, by—products and products
of livestock managemenfacilities, including milkhouse
waste, silage leachate, andther similar products to be

above this rule makes changes to better match the state andiischargedo waters of the state.

federal programs, which ultimately will benefitthe
landownersvho relyon technical services from engineering
practitioners.

The United States Department of Agriculture administers
a number of federal programghat ofer voluntary
conservationincentivesto farmers. The Environmental
Quality Incentives Program (EQIP) is a key prograferifg
cost-sharingfor conservation improvementsncluding
nutrient management plans, manure storage improvement
and other conservation practices. As a result of
confidentiality requirements, federal cost—sharipigpvided
to landowners through this angther NRCS cost-share
programscannot be publicly disclosed. ithout accurate
historical data about pastise of NRCS cost-sharing to
implement state conservation standards, it isficlifit to
accountfor the role these funds may play in the future.

Other programs, such as the ConservatiBeserve

While lllinois has a statewide farmlandreservation
programin which landowners may restrict the use of their
landto agricultural or related uses in exchange for tax credits,
the program does not include conservation compliance
requirements.

lowa

Like lllinois, lowarequires that nutrient management plans
for livestock operations d&&00 or more animal units be based

Sonthe phosphorus index. lowa does not require a separation

distancebetween tillage activities and waterbodies. lowa
prohibitsdischages to waters of the state, polluting waters of
the state and dischge to road ditches. Medium-sized
livestockoperations are required to instalhof controls to
eliminatedischages of process wastewater into waters of the
state. Seelowa’s website at: http://www.iowadnr.gov/
portals/idnr/uploads/afo/fs_desncriteria_medcafo.pdf.

While lowa operates a county—based statewide farmland

Program(CRP)and the Conservation Reserve Enhancementpreservation program in which landowners may restrict the

Program (CREP) also provide cost-sharing and other
incentivesfor conservation practicesDATCP attempts to
coordinatestate programs for conservation funding with
relevantfederal programs.

Comparison with rules in adjacent states

This comparisonexamines how surrounding states are
addressingssues related to the 2D0DNR standards, with
particular focus on the implementation of suskandards
through farmland preservation activities. In generile

useof their land to agricultural or related uses in exchange for
tax credits, the program doesot include conservation
compliancerequirements.
Michigan

Michigan relies on GAAMPs [se&enerally Accepted
Agricultural and Management Practices for Magur
Managemenand Utilization(January 2012jo support the
Michigan Agriculture Environmental Assurance Program
(MAEAP), which includes a compliance verificatiprocess

adjacentstates do not use statewide performance standargéhat ensures nuisance protection to farmers under Mickigan’

specifically designed to address polluted rundfom
agricultural sources. Howeverthese states have various

Right to Farm law GAAMPs covers standards similar to
those in Wisconsin including standards for process

regulationsand procedures in place to address many of theyvastewateland pasture management. These standards are

pollutedrunoff sourceghat these rule revisions address. All

four states use the phosphorus index in some form but non&omplaint investigation program.

useit in the sameamanner as ch. NR 151 provides. For
example phosphorus management strategies in Michagan
implementedas partof the states Generally Accepted
Agricultural and Management Practices (GAAMPS).
Wisconsin'sapproach dfers from the programs in adjacent
statesn that it has more detall ite phosphorus index, is more

implementedas part of the stateright to farm law and its
The state assesses
problemsidentified through complaints, and farmers must
take corrective action to earn nuisance protection under the
right to farm law

Michigan does not require a separation distabegveen
tillage activities and waterbodies. The stateggulatory
requirementsregarding process wastewatamly apply to

quantitativeand has more research to validate it. Also, in permitted concentrated animal feeding operatiorsyt
Wisconsinpursuant to s. 281.16, Stats., cost—sharing must bedischargesrom smaller farms are generally prohibited as a

madeavailable to existing agricultural operations before the
state may require compliancewith the standards.
Cost-sharings often tied to compliance responsibilities in
adjacent states, but there are instances where farmests

violation of water quality standards.

While Michigan has astatewide farmland preservation
programin which landowners may restrict the use of their
landto agricultural or related uses in exchange for tax credits,
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the program does not include conservation compliance
requirements

Minnesota

Minnesotaimplements a variation of a tillage setback in
limited settings, requiring a 16.5 foot (one rod) grass strip
along certain public drainage ditches as well as vegetated
strips,restored wetlandsind other voluntary set-aside lands
through federal, state andbcal programs. For process
wastewaterMinnesota rules place a limit of less than 25 mg/l
BOD?5 (biological oxygen demand) that cae released to
surfacewater and, if released to a leach figlee threshold is
less than 20@ng/I BOD5. State and local fidials work with
pastureowners to preverdnd abate water quality violations
(Minn. R. ch. 7050 and 7060) that may be created by sedimen
or nutrient runoff from poorly managed pastures.

Underits feedlot program, Minnesota imposeandatory
requirementson about 25,000 registered feedlots.  This
programrequires feedlot owners, ranging in size from small
farms to large—-scale commercial livestock operations, to
“register with the MPCA, and meet the requirements for
runoff dischage, manure application and storage, and
processedvastewatet

While Minnesota has a statewide farmland preservation
programin which landowners may restrict the use of their
landto agricultural or related uses in exchange for tax credits,
the program does not include conservation compliance
requirements.

Summaryof factual data and analytical methodologies

To develop this rule, DFCP participatedn the DNR
advisorygroup convened as part of the revisadMNR 151,
workedwith DNR to achieve a revision &fR 151 consistent
with statutory framework and the interests refgulated
groups and other stakeholdersnformally worked with
interestgroups including @anizations representing farm
groups,environmentagroups, and government entities such
as county land and water conservation departments,
conductedistening sessions with fatted parties to secure
input, and prepared an assessment of the busimgsacts
usingDNR’s assessment and a methodology sirtoléne one
usedfor the 2002 nonpoint rule revision.

Analysisand supporting documents useéd determine déct
on small business or in preparation @n economic impact
analysis

In preparing its analysis arstipporting documentation, the
departmentonsulted with stakeholder groups, reviewed rule
documentgleveloped bYONR related to the adoption of 201
DNR standards, including revised fiscal estimate and final
rule order and estimated costs usiagnethodology similar
to the one used for the 2002 nonpoint rule revision.

Effects on Small Business

Most impacts of this rule will be on farmers, a great
majority of whom qualify as “small businesses.” The
analysisof the impacts on farms takes into consideration the
following factors:

e Theproposedule does not add standards for farms.
Thosewere created by DNR in 201 but focus on
implementatiorof DNR'’s standards. DNRanalysis
of the 201 standards was consulted.

In its implementation of the 2QIDNR standardshis

rule includes measures intendéd minimize the
financialimpacts on farmers, including a phasesin
the nutrient management requirements for pasture,
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andlimitations on increasing the tillable setbamwker
5 feet.

Most farmers will be insulated from some of the costs
of implementation by the stase’ cost—-share
requirementnd the limited state funding available to
providecost-sharing.

e For farmers receiving farmland preservation tax
credits, this rule providesfarmers flexibility to
minimize the financial impacts related to compliance
(which range from $8 tdb12 million state-wide),
includinga delay in the éctive date for compliance
with the 201 DNR standards, the use of performance
schedulespursuit of cost—sharing for which they are
eligible, use of a tax credit to fset some
implementatiorcosts,or if needed, withdrawal from
the farmland preservationprogram to avoid
unmanageableosts.

The proposed rule changes will have small, but positive
impactson businesses other than farmers. Those businesses
include nutrient management planners, soiksting
laboratories, farm supply aganizations, agricultural
engineeringpractitioners, andcontractors installing farm
conservationpractices. Thdnitial Regulatory Flexibility
Analysis which will be filed with this rule, provides a more
completeanalysis of this issue.

t

Initial Regulatory Flexibility Analysis
Rule description
General

This proposed rule will modifghe soil and water resource
management(SWRM) program under ch. PCP 50,
primarily for the purpose of incorporating the changes in ch.
NR 151 adopted by the Department of Natural Resources
(DNR) in 2011 Specifically the changes ofmost
significance for this analysis center on the agricultural
conservatiorstandards and practicessubchapters | and Il
of ATCP 50, requirements for farmlangdreservation
conservatiorcompliance irsubchapter Il and the technical
andother standards for practices cost-shavitia state funds
in Subchapter VIIl. Farmers and others may benefit from
other rule changes intendedto improve program
implementation,such as cost-sharing modifications for
non—farm conservationpractices and clarification of the
procesdor certifying engineering practitioners.

Small businesses #&dcted

The moderate impacts of this rule will mostlyfext
farmers, a great majority of whom qualify as “small
businesses.”It is important to note that this rule does not
imposenew runof control standards on farmers beyond those
requiredby the 201 changes to ch. NBR51 (201 DNR
standards),and, in fact, this rule takesertain steps to
minimize impacts by defining implementation steps. Most
farmers will be insulated fromsome of the costs of
implementatiorbecause of the statecost—share requirement
and the limited availability of state funding to provide
cost-sharing.For farmers receiving farmland preservation
program (FFP) tax creditsthis rule provides farmers the
flexibility to minimize financial impacts o€ompliance,
includingthe option of discontinuingollection of a tax credit
asa last recourse to avoid compliance responsibilities.

Rule changes will also #ct businesses other than farmers
including nutrient management planners, soil testing
laboratories, farm supply aganizations, agricultural
engineeringpractitioners, anccontractors installing farm



Mid—March 2013

conservatiorpractices. The rule will impact these businesses
to a much smaller degree, and with primarily positive impacts.

To reach its conclusion regarding impacts on farmers and

non—farmersthe department first definés responsibility to
assessmpacts in relation to DNR’responsibilities. d place

its analysis in context, the department reviewed the cost

estimateprepared by DNR as part of its adoption of thel201
agriculturalperformance standards. This review includes a
discussionregarding DNRS primary justification asserting
thelimited impactsof the 201 DNR standards; namelthe
cost-shareequirement imposed by state law

The analysis then turns to the impacts directly related to
this rule, which focuses on implementationtioé 2011 DNR
standards.The department separately analyses the impacts o
farmers and non-farmers, and each of thesealyses
considerghe direct costs and benefits of this rule; reporting,
bookkeepingand other procedureand professional skills
required. Key aspects of this rule that are designed to
minimizeimpacts of the 2ALDNR standards on farmers are
alsoincluded in this analysis. The department also considere

the requirements of the farmland preservation program, as

modified by this proposed rule, in assessing the impacts.
After performing this expanded analysis of costs and impacts
thedepartment finds no reason to modify DNRbnclusion
regarding the impacts of the 201DNR standards, and
ultimatelythe department concludes that this rule wridate

no more than a moderate impact on farmers atfter
businesses.

DNR Impact Analysis

When DNR adopted the new and modified state rfinof
standardgor farmsas the lead agency responsible for setting
performancestandards, it analyzed the costs of the new and

modified standards as part of its fiscal and business analyses, the existing nutrient

received public comment, and then summarized its

conclusionsn its final rulemaking documents.

DNR'’s 2011 rule revision expanded the ruhefandards
for farms, and was a minor adjustmentamparison to the

2002rule that created the new state agricultural performance

standards.The 201 DNR standards defined tframework
for the departmerg’ limited rulemaking, relegating the
departmento clarification of thepractices and cost-sharing
neededo comply with the new ch. NR 151 requirements.

DNR’s 2011 rule order added the following new and
modified performance standards to address polluted funof
from farms:

e A setback area between cropland and waterbodies

within which tillage is prohibited for the purpose of
maintainingstreambank integrity and avoiding soil
depositsnto state waters.

A new annual and rotational limit on the amoaht
phosphorushat may run dfcropland and pasture, as
measured by a phosphorus index.

Extensionof the sheet, rill and wind erosion standard
to pastures starting July 1, 2012.

A prohibition against significant disclygr of process
wastewaterfrom milk houses, feedlots, another
similar sources.

A requirementthat crop and livestock producers
reduce dischages if necessary to meet a load
allocationspecified in an approvedial Maximum
Daily Load (TMDL) by implementing taeted
performancestandardspecified for the TMDL area

WISCONSINADMINISTRATIVE REGISTER NO. 687

Page 23

using best management practices anf@rm
conservatiorpractices in ch. ACP 50.

Manure storage standards foexisting and new
facilities are modified to include mgin of safety
requirements, and redefine responsibilities for
closure.

In its 20 rulemaking order (p. 10), DNR reached the
following conclusion regarding impacts on snialkinesses:
“the overall efect on small businesses may be incrediseel,
laborand money spent on BMPs or planning tools, but there
will not be a significant economic impact on srbakiness.”
This conclusion applies to most farms which are considered
smallbusinesses. Also, the small business focus is a reliable
measuref impacts orall farms because many of our state’

rfargest livestock operations must already meet process

wastewateand nutrient management requirements as part of
their WPDES permits, including pastures. Confirmthgs
interpretation of overall impacts, DNR' revised Fiscal
Estimate, which specifically addressed all private sector
jmpactsand concluded that:The department [DNR] does

ot believe that the rule revisions will haaesignificant fiscal
impacton the private sectdr

Regardingincreased time, labor and mon®NR'’s rule
makingorder (pp. 9—10) states that: “the rules will regult
in additional reporting or significant increasem
record-keepingequirements for smabusinesses. Rather
than mandate specific design standards, the rules either
establish new performance standards or revise existing
performancestandards.”

To support its assessmenttbe financial impacts of the
2011 DNR standards, DNRrule making order (pp. 9-10)
providesthe following:

“Agricultural producersvho are in compliance with
management performance
standardmay already be in compliance with thew
phosphorusindex andtillage setback performance
standardsA phosphorus reduction strategy is included
in NRCS nutrient management technical standard 590
(Sept.5, 2005). A phosphorus index of 6 or less is
specifiedin the PI strategy in Criteria C, 2 of the
technical standard. The concept dftreambank
integrity, as proposed through a tillage setback
performance standard, is an assumption ofe
phosphorus index calculation, which estimates
phosphorugsielivery to the stream via overland flow
but not from bank erosiolor other means that soil,
manure or fertilizer might enterthe stream from
farming operations.”

DNR’s revised Fiscal Estimate (p}) also discusses
provisions of the new standards designed to “limit the
financialimpact of the new standards on the private sector”
andprovides these examples:

“In the agricultural portion of NR 151, the
Phosphorusndex (PI) performance standard requires
thatthe average PI calculated over an 8-ymaniod
shallnot exceed 6, and also requires thafthshall not
exceed12 in any yearAllowing use of planning
information until records can be establisheulll
greatlyreduce the &brt required to document tHel
accountingperiod. Crop producers may use alternative
methodsto calculate the PI for situations where
availabletools are not adequate, which will halpme
producerssuch as cranberry farmers develop suitable
methodsto determine compliance. A PI cap of 12



Page 24

providesconsiderable leeway tmanage crops using
conventional methods, althoughin some cases
additionalcropping management measures will still be
neededsuch as where corn silage is grownsteeper
slopesor where vegetablerops are grown in areas
whereexcessive phosphorus has accumulatesbiiis.
The standard tillage setback requirement is 5 feet,
which will not significantly reduce the amount of land
availablefor cropping. The rule contains provisions
that allow some bare areas within pastures for cattle
travellanes and supplementakding areas. This will
allow standard pasturing managemaittiough if such
bareareas become significant pollution sourdesn
they will be subject to additional management
requirements.”
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to fully implement the original performance standaogsr

ten years. In itsfirst ten years of implementation of the
designedhonpoint program, DNR and D&P provided $100
million in cost-share funding. Less certain in terms of future
trends,but no less important, is that there may be reduced state
supportfor county conservation sfaf recent budget cuts
become thenorm. County conservation sfafre the only
public sector professionals authorized to distribute state
cost-sharéunding from the department and DNR. Reduced
staff support translates into fewer county siathe field and
diminished capacity to provide technical services and to
delivercost-share dollars.

DATCP Impact Analysis

Underthe state framework for managifegm runof, the
departments responsible for implementation pérformance

DNR evaluated specific costs in reaching its conclusions standardpromulgated by DNR. In the casetio¢ 201 DNR

aboutthe new andmodified performance standards. For
examplethe revised Fiscal Estimate (p.@pvides a detailed
calculationin relation to implementation dfie new process

standards, DNR rule changes went beyondetting
performance standard§ further circumscribing the
department'sule making options and confining the impacts

wastewateperformance standard. Based on a $13.3 million arisingout of this proposed rule. In the end, the key focus of

estimateor the cost of full implementation, DNR determined
that the state would need $9,312,500 ftandowner
cost-sharingwith landowners responsible for paying about
$4.0million if 70 percent cost—sharing were provided.

Cost-Shar Requiement Limits Impact

The state cost-share requirement was critical to BNR’
determinatiorregarding the limited economic impact of the
2011DNR standards. Isupport of its position, DNR in the
final rule making order (p. 10) explains:

“Compliancerequirements for agricultural produceesy
dependingon the type of operation and tiperformance
standard put the revisiongo the rules will not change the
existingcompliance requirements for agricultural operations.
Understate lawcompliance with the performance standards
is not required for existing nonpoint agricultural facilitesd
practicesunless cost sharing is made available for eligible

ch. ATCP 50 rule revisions involves clarifying the
implementatiorof the new standards for pastuaes a tillage
setbackand the implications of the new standardsdomer
participantsin FPP As noted in the “Accommodatidior
Small Business”, this rule in fact employs measures to
minimizethose impacts generallgnd specifically imegard
to the FPP participants.
Farmers
IMPLICATIONS FOR RECIPIENTS OF BARMLAND
PRESERVATIONPROGRAM (FPP) AX CREDITS

The impacts from this rule on farmers participating in the
FPParisefrom the changes related to FPP implementation.
In the case athe 15,023 farmers who collected $18.9 million
in farmland preservation tax credits (based on 2012 payments
for tax year 201 claims, http://www.revenue.wi.gov/ra/
FarmPres2012payments.ptifeymay be required to comply
with new and modified standards without cost-sharing.

costs A less stringent compliance schedule is not included forldentifying impacts with precision is complicated by a

agriculturalproducers because complianseontingent on

number of factors including the changes in program

costsharing and in many cases, it can take years for a Coun%articipants over time, the compliancestatus of new

or the state to provide cost share money to a producer

The following facts bear out DNR’position about the
relationshipbetween funding and implementation of the1201
DNR standardson Wisconsins 78,000 farms (201
Wisconsin Ag Statistics). Basean state cost-sharing
providedin the 10 years from 2003-2012, thtate is likely
to provide no morethan $10-$13 million annually to
cost—shar@ractices in the future, and it is likely that funding
may even decline further Between $8to $10 million
annuallywill likely be in the form of bond revenue funtieat

participantsand the range of options achieve compliance.
Thedepartmens proposed rule revisidmas taken several
stepsto limit impacts on this group byroviding time for
programparticipants to comply with the new and modified
performancestandards, and allowing participants to clam
tax credit on the basis g@lerformance schedules. In addition,
the proposed rule has sought to ease the transitidheto
standardsfor farmers with pastures by firsfocusing
applicationof nutrient management plans to pasturgsgh
risk locations. Also, farmers may receive cost-shating

canbe used to pay for hard practices such as those to contrghstall conservation practices necessary to maintain their

dischages of proceswastewater or stabilize streambanks to
protecttheir integrity Only $2 to $3 million will likelybe

eligibility for tax credits. Last, but not leatymers who do
feelthe compliance burdersse too great may decide to stop

availableeach year to cost-share nutrient management plangollecting a tax credit rather than implement the new
for pastures and soil erosion control practices needed to meeitandards.

thephosphorus index (PI) performance standard.

In addition to possible reductions in funding based
budgetconsiderations, other factors will limit the amount of
state funds availabl® cost-share the 20IDNR standards.
In the foreseeable future, mudhnot all, of state funds are
likely to be spent on cost—sharing practices to complythdth

Notwithstandingthese accommodations, there is a fiscal
impact on FPP farmer participants. o comply with the
phosphorusindex requirement,FPP participants have
alternativesshort of installing soil erosion control practites
reducedischages. Inthe quote from the DNR fiscal estimate
(pp. 4-5 above), severalptions are discussed. However

original performance standards and prohibitions adopted insomeparticipants mayeed to install conservation practices

2002. At the time of their adoption in 2002, the department
andDNR estimated that $373-$57allion were necessary

to reduce erosion on cropland. By 2020, when the phase-in
for pastures is completed, all farmers wiged to develop
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nutrient management plans for pastures. the end, the
departmenestimates that FPP patrticipants magd to spend
$5 to $7 million to develop nutrient management pléors
their pastures once the requirement is fully phasedidmmeet
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that farmers must negotiate. In the case of nutrient
managementfarmers may need to build their skiligth
computergo take advantage of tools tHatilitate tracking of
the Pl on cropland and pastures.

the process wastewater standard, this rule gives producers \whetherthe challenge involvesecordkeeping or new

optionsto reduce dischges below the significant threshold
without installing the most expensive practices required when
stateor federal cost—sharing is provided. Howeweraccess
cost-sharingsome farmers may select higher—cogtions
whichrequire that they install practices that must fully meet
NRCS technical standards andpecifications. The
departmenestimates that the costs foreeting the process
wastewatestandard will range from $2 to $4 million.

RECORDKEEPING AND NEW SKILLS REQUIRED

In considering impacts, the department must evaluate
additionalreporting or record—keeping requirements imposed
onfarmers, particularly with respect to nutriendnagement
planning. Consistent with DNR' assessment, the department
believesthese impacts will not be significant. Among the
chiefreasondor this conclusion, the department assumes that
theseobligations willnot arise in most cases unless farmers
are provided cost-sharing. For those farmers who must
complywith nutrient management requirements related to the
new pasture standard or the phosphorus index, theyesitl
to:

¢ Managesoil test and other data to prepawarient

managemenplans.

Understandandkeep records of soil types, soil tests,
crop nutrient requirements (including University of
Wisconsinrecommendations), nutrient applications,
nutrient contents of manure, nutrient application
scheduling and other matters related to nutrient
managementMost farmers have knowledge in some
or all of these areas, bsbme farmers may need to
updateor expand their knowledge.

The increased requirements for nutrient management
planningare slight in comparison with the responsibilities
imposedon farmers in 2002 when the nutrient management
standardsvere first adopted, or in comparison to 2005 when
the standard was modified to include the phosphorus
component.As noted in the DNR Revised Fiscal Estin{ate
4), “allowing use of planning information until records can be
establisheaill greatly reduce the &frt required to document
the Pl accounting period.”

Farmersclaiming FPPtax credits already must keep
recordsto document compliance with the DNR performance
standardsdopted in 2002. For FPP participaidditional
recordkeepingreated by this rule should be minimal. For
examplesincefarmers already must keep records related to

nutrientmanagement plans, farmers should be able to readily

incorporaterequirements relating fmasture and Pl into their
systems.

By its nature, the business of farming requires that farmers

be skilled at managing changes that drieen by the need to
incorporatenewtechnologies, respond to growing conditions

or modify production methods. In changing bedding systems

for livestock, for example, a farmer musbrk through a
challengingseriesof steps to deploy new equipment and
change management practices, amay use adaptive
managemertechniques to overcome challenges. The skills

skills, the demands of this rule shoudd viewed in the lger
contextof the many programs in which farmers participate.
Farmersneed to make changes toeet other program
requirementéncluding state and local permitting afedieral
cost-shareprograms.  For example, expanditigestock
operationsmust at a certain point control disches of
processvastewater as condition of a required permit. Many
programs,from county manure storage permits to FPP
requirethat farmers have nutrient management plans for their
cropland. For farmers in these programs, it is a small step to
addpastures to these required nutrient management plans.

OVERALL IMPACT ON FARMERS

This impact analysis focuses primarily on the costs
associatedvith compliance by participants who claim FPP
tax credits. In evaluating the net impact on FPP participants,
the department weighed the potential costs agaifstiihg
considerationsuch as DNR and department rule provisions
intendedto minimize implementation costs, the optioh
withdrawingfrom the program, access to cost—share funds,
andthe availability of tax credits to fset costs. In its final
analysis,the department estimates an impact of $8 to $12
million to implement the 2A1DNR standards based on FPP
cross—compliance.

The department believes that recordkeeping and other
increasedesponsibilities are tfet by a number of factors
including DNR and department rule provisions that minimize
burdens, and the following potential benefits from
implementatiorof the 201 DNR standards:

Promotion of more efficient use of nutrients and
possiblecost-savings on fertilizer through nutrient
managemenplanning.

The implementation of conservation practices that
provide protection against environmental and other
liability createdby runof events or groundwater
contamination.

The protection of water quality particularly for
drinking water wells, through conservation practices.

Improved availability of the departmerst—sharing
as a result of cutting red tapand adding new
efficienciesin managing grant funds.

Improvedfocus of limited cost-shafands on support
for farmer compliance with conservation practices by
excludingthe use of cost-sharing on land owned by
state and local governments, and (limiting or
encouragingeduced) cost-sharinfgr practices not
required to achieve compliance with state ruinof
performance standards, and by clarifying that
economic hardship is notavailable to non-farm
landowners.

Provisionof a wider range of engineering services
from conservation engineers to farmers and others as
a result of the simplification of the process for
updatingtheir certification.

Non-Farm Businesses

andexperience gained in these settings help farmers manage This rule has the following impacts on non-farm
newly installed conservation practices such as feed storagébusinesses considerable number of which qualify as “small
runoff control systems. Nonetheless, there is a learning curveébusinesses.”
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NUTRIENT MANAGEMENT PLANNERS AND CROP CONSERVATION ENGINEERING PRACTITIONERS
CONSULTANTS This rule may increase demand for agricultural
This rule will maginally increase the demand for (conservation)engineers and engineering practitioners.
professional nutrient management planners thelp Certainconservation practices must be designed by licensed
implementthe phosphorusndex and to develop nutrient engineersor certified engineeringractitioners, to ensure
managementplans for pastures. Nutrient management safety and efective performance. Engineering costs are
plannerswvho prepare plarfer others must be qualified to do ~ eligible for cost-sharing under this rule.
so,and these qualifications will equip them to develop plans  Under this rule, as undemprior rules, conservation
for pastures. Nutriemhanagement planners must know how engineeringractitioners must be certified by the department.
to prepare nutrient management plans. They must understandhis rule simplifies current certification requirements and
andfollow record keeping requirements related to soil types, procedures.

soil tests, crop nutrient requirements (including University of rRecORDKEEPINGAND NEW SKILLS REQUIRED FOR
Wisconsinrecommendationshutrient applications, nutrient  NON-FARM BUSINESSES

contentsof manure, nutrient application scheduling and other This rule does not directly trigger changesréporting,

mattersrelated to nutrient management. Planrfeskling ; -~ .
certainprofessional credentials are presurteetde qualified. bookkeepingr other procedures for non-farm businesses.

Professionalswith the knowledge and skill to use Businesgrofessionals will need to enhance their skills to

SNAP-Plusa computer program critical to calculating the helPfarmers implement the 20DNR standardshowevey

phosphorusindex, are in a special position to capture theseprofessionalsvill likely take these actions for reasons
business. ' other than this rule. Engineers and nutrient management

planneramust keep pace with the latest technical standards to
FARM SUPPLY AND FARM SERVICE meetthe needs of customers and protect themselves from
ORGANIZATIONS liability. Certain professionals such as engineers and certified

This rule will maginally increase the demand for entities Ccropadvisorsare required to update their skills to retain their
that provide services to farmers. Farm supply and farm registrationor certification.
service organizations may provide nutrient management Reporting, bookkeeping and other procedsre

planning services, crop consulting, fertilizersales, To the extent that this rule requires reporting, bookkeeping
conservatiorcompliance and other services. They may also oy other procedures, the departmemnalysis is included in

sponsor the - department-approved training - coursies the prior sections covering impacts on farmers and non—farm
farmerswho wish to develop their own nutrient management p;sinesses.

plans.

. . - Professionalskills required
This rule will not necessarily increase demand for manure

haulingservices. Nutrient management planning on pasturessk”TlcS) t?ﬁ eeﬁgn;trrtwr?]tetg,samg rggu'irgﬁg?u?e'g ?r:O{ﬁZS'OHg:
will not trigger demand for this service. ' P y P

. ’ ) ) sections covering impacts on farmers and non-farm
This rule is not likely thavea measurable impact on the pysinesses.

salesof agricultural fertilizers, since it will not likely to create . :
an increagse insales to those farmers who must manage Accommodatiorfor small business . )
nutrientsmore carefully Persons selling agricultural bulk Both DNR and the department have taken stejicietotify
fertilizer to farmers must record the name and address of thecompliance and reportingfe€ts of these rule changes. In its

prohibitthe sale of fertilizer to a farmer who lacks a nutrient ©f NRCS technical standard 590 needed to meet the nutrient

managemerplan. management performance standard, (3) assumptions
contained in the Wisconsin phosphorus index, and (4)
SOIL TESTING LABORA'ORIES feedbackrom members of advisogommittees that included
This rule will slightly increase demand for saésting. small business owners andgamnizations. The department

Nutrient management p|ans must be based on soil testglvorkedextenSively with farm representatives and others to
conductedy certified laboratoriesThe department certifies ~ Minimize adverseeffects of this proposed rule on small
soil testing laboratories and may audit laboratories to ensuredusiness. The department took the following actionét)

accurate testing. workedwith DNR to determine the scope of the department
rule revision, (2) conducted listening sessions that included
CONSTRUCTION CONTRACDRS farm and conservatiomgroups, (3) held numerous public

This rule will slightly expand the demand for construction hearings throughout the state, (4) prepared simplified
of farm practices by contractors, particularly in the area of informationmaterials, ang5) reviewed the rule to identify
process wastewater management. This rule does notOpportunitieso accommodate small businesses.
substantiallyalter construction standards for new or modified ~ While DNR’s 201 rule revision established theore
performancestandards, nor does it impose any ewtractor requirementsmost of which the departmeotuld not alter
reporting or recordkeeping requirements. This rule may thedepartmens$ proposed rule provides accommodations to
affect construction demand and the distribution of projects small businesses. These accommodations minimize the
acrossthe state. Certain changes such as limitations onimpacton farms and other businesses, mttall and lage.
cost-sharingfor non—-farm projects may reduce certain In general, this rule:
busines®pportunities. This may notfatt lage contractors « Clarifies the process for annual review of nutrient
who can make adjustments to handle changes in demand, but managemenplans to ensure that plans are updated
smaller,less flexible operations may be negativefgeted. whenneeded.
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¢ Allows farmers to identify practices to meeéew Conclusion

performance standards such as the process
wasterwatestandardparticularly if the dischage can

bereduced to below the level of “significant”.
¢ Seeksvoluntary compliance with the rule chand

the maximum extent feasible, consistent with the

department'past approach.

e Incorporates NRCS standards for feed storage,
manurestorage and waste transfer that recognize less

costlyapproaches to manage smaller systems.

¢ Easesthe transition for farmers with pastures by

This rule will have no more than a moderate impact on
farmers,including“small businesses.” The limited scope of
the rule changes, combined with the cost-share mandate,
@S  accountfor the reduced impact. Other businesses may
slightly benefit from these rule changes.

1 DNR’s final rulemaking order of September 24, 2010,
AdministrativeRule Number WT-14-08, as well as revised
fiscal estimate isavailable athttps://health.wisconsin.gov/
admrules/public/Rmo?nRmold=1703

- o8 . Sl ! ) i 2 . . . . - .
limiting the initial application of nutrient management If recent history is any indicatdhe state is less likely to

plansto pastures in high risk locations.

¢ Improvesavailability of department cost—sharing by

cutting red tape and adding newfielencies
managinggrant funds.

¢ Minimizesthe removal otropland from production

increasespending and incur debt. In 2012, for examitie,
departmentand DNR each year provided counties about
$10.8 million in cost-share funding, a reduction of nearly
$8.0million from the amount provided in 2002 when there
werefewer performance standards.

in

necessaryto comply with tillage setback within 3 For example, DNR _e_stablished the _definition of pasture,
NR151,through precise interpretation of the tillage and assumedresponsibility for approving an alternative
setbackrequirements. methodfor calculating the phosphorous index. Nor tae

Enablesconservation engineers to provide a wider departmentaddress DNR' rule change to eliminate the

rangeof engineering services to farmers and others by cost-shareequirement for closing manure storage facilities

simplifying the process for updating t
certifications.

heir ~ thatdo not meet s. NR 151.05 (3) and “were either constructed
onor after Oct. 1, 2002, or were constructed prior to Oct 1.,

In connection with the farmland preservation program, this 2002,and subject through Oct. 1, 2002, to the operation and

rule:

e Providesa phase-in for 201 DNR standards
farmerswho must meet the conservation compli

maintenance provisions of a cost share agreement.”

for  DATCP Contact
ance

; ; ! Lisa Schultz
(r:(?ggiltrementsto receive a farmland preservation tax Department of Agriculture, Fade and Consumer
' . Protection
e Createsa range of options for a farmeirom a
: P.O.Box 8911
performanceschedule to voluntary exit from the .
program,which will enable farmers to mak#oices Madison, WI 53708-89L

about how to meet the added compliance  Telephone: (608) 224-4606

responsibilities.

E-Mail: LisaJ.Schultz@Wisconsin.gov

ADMINISTRATIVE RULES

FISCAL
AND ECONOMIC

ESTIMATE
IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original (] Updated [] Corrected

AdministrativeRule ChapterTitle and Number

ATCP 50, Soil Water Resource Management

Subject

Soil and Wter Resource Management

FundSources Afected

Chapter 20 , Stats. Appropriationsfédted

20.115 (7) (c), 20.15 (7) (ge), 2015 (7) (qf), 20.866

X GPR FED [JPRO [JPRS X SEG [] SEG-S (2) (we)

Fiscal Effect of Implementing the Rule

[J No Fiscal Efect O Increase Existing Revenues X Increase Costs

[ Indeterminate [] Decrease Existing Revenues ] Could Absorb Wthin Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

X States Economy
X Local Government Units

X Specific Businesses/Sectors
[J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

1 Yes X No
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Policy Problem Addressed by the Rule

ATCP 50 is being revised primarily to implement the new and modified agriculturaf mordfol standards adopted by
the Department of Natural Resources (DNR) in2Qtereinafter referred to as “2DDNR standards”). The 20DNR
standards require farmers to improve pasture management, maintain a tillage setback, contgeslsiobiacess waste
water meet Phosphorus Indexdats for nutrient management, and meejatad performance standards fotal Maxk
mum Daily Loads (TMDLSs). Under state lathie Department of Agricultureydde and Consumer Protection (“D@P”
or the “department”) is responsible for developing conservation practices and other components to implement per

formance

standards for farms. This rule will update the farm conservation standards in Subchapter Il and related definitiens, includ
ing updates to the RUSLE 2 definition, revise the soil erosion standard to include pastures, modify nutrient management

planning requirements for pastures, and identify a method for establishing the distance between 5 and 20 feet for
setback.

a tillage

In addition, this rule will make adjustments to improve the framework for the statewide soil and water resource manage

ment (SWRM) program. In regard to the farmland preservation program (FPP), this rule will better define conser
compliance requirements, including a phase-in of the updated farnf stenafards in NR 151. This rule will improve
the mechanism for distributing department grant funds to counties (Subchapter 1V), with a primary goal of ensurin

ation

g that

farmers have access to funds needed for extended implementation responsibilities, and identify a process for proyiding

cost—share dollars that is mordi@ént and customer friendlyChanges in the rule will also simplify the manner in which

engineering practitioners are certified.

In most cases, farmers cannot be required to implement new and modified performance standards unless they receive an

offer of 70 percent cost—sharing. This rule will update the technical and other standards for practices cost—-sharec
state funds in Subchapter VIII.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

Impacton Business Sectors

This rule will mostly impact farmers, a great majority of whom qualify as “small businesses.” The analysis of the i
on farms takes into consideration the following factors:

J The proposed rule does not add standards for farms as DNR created those standatdsTini2@dle focuses of
several mechanisms for implementation of D8IRtandards. DNR’analysis of the 2Q1standards was consulted when
developing this analysis.

J In its implementation of 2A1DNR standards, this rule includes measures intended to minimize the financia
impacts to farmers by including a phase—in of the nutrient management requirements for pasture, and limitations
increasing the tillable setback over 5 feet.

. Most farmers will be insulated from costs of implementation by the Staist—share requirement and limited
state funding available to provide cost-sharing.

J For farmers receiving farmland preservation tax credits, this rule provides flexibility to minimize the finang
impacts related to compliance (which range from $8 to $12 million), including the use of performance schedules,
of cost—sharing for which they are eligible, use of a tax crediff$etcfome implementation costs, or if needed, may a
unmanageable costs by electing not to collect tax credits under the farmland preservation program.

The proposed rule changes will have a small, but positive impact on businesses other than farmers. Those busin
include nutrient management planners, soil testing laboratories, farm suggayzations, agricultural engineering pract
tioners, and contractors installing farm conservation practicesInifia Regulatory Flexibility Analysiswhich accom
panies this rule, provides a more complete analysis of the issue.

Utility Rate Payers

The rule will have no impact on utility rate payers.
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State and Local Government

This rule is expected to have minimal impact on local and state governments since neither is likely to increase ex
tures to accelerate implementation of thel2DNR standards within 10 years. This conclusion is based on spending
trends over the last 10 years, which have seen state funding fioigséaid cost—share grants remain level or in some
cases decline, and trends in reducing county commitments to conservation programming. State and local govern
likely to use existing resources for implementation, and prioritize implementation within their existing framework.

Local governments

Full implementation of the 2Q1IDNR standards requires increasddréfrom counties who are the primary entities
responsible for implementing farm rufisfandards, with the bulk of the workload falling on counties with the highest
acres in farmland (40 counties have over 175,000 acres of farmland according to the 2007 Ag Céihdushedt agri
cultural counties, those with farmland preservation program (FPP) participants will see the greatest workload incr
Among other things, counties must develop land and water resource manag&kieit) (blans to implement expanded
state rundfstandards, learn requirements to provideaive technical assistance, conduct systematic evaluations of
farms to assess their compliance status, prepare records to document their status, identify and access state and
cost—share funds needed to install additional conservation practices, provide technical assistance to design and i
needed conservation practices, and monitor compliance status particularly for farmers who claim FPP tax credits.
these work activities must be performed even if cost—share dollars are not increased.

The department believes that an additional 40 county land conservati@restaéeded to assist farmers in implementing

practices to achieve compliance with the PONR standards, with the greatest need in the 40 counties with the mog
farmland. Using the latest salary and fringe benefits costs for engineers, outreach specialists and technicians, wih
falls within the range of $55,000 to $65,000 per year per person, the department estimates a total annual increas
ranging from $2.2 to $2.6 million per year

Counties are not likely to incur these added costs without close to 100 percent state funding for each position. Ov
few years, counties reduced commitments to conservation programs through consolidations and other cost-savin
sures. For its part, the state is unlikely to increase its investment in local conservdtimmssthbn the last ten years of
spending. In fact, if recent trends are any indi¢dteginning with a $1.5 million reduction in state funding in 2012, st
investment may decline. ithout new resources to pay for $tafounties will prioritize their workload, fitting imple
mentation of the 2A1DNR standards into their existing programs as best they can. Reduced capacity is most like
impact farmers who need assistance to meet conservation compliance responsibilities associated with the farmla
ervation program.

In addition to the increased demand for grant funds to pay for courfiyttstadtate will need to provide landowner cost
sharing to achieve compliance with 200NR standards, and deal with new responsibilities for oversight related te i
mentation 201 DNR standards. In terms of increased debt and appropriations to fund cost-sharing, neither the s
nor rules demand any specific level of commitment to provide cost-sharing. In the foreseeable future, the depart
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does not anticipate increased expenditures by the state, and therefore is not including increased costs for cost—sTaring.
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State

Since the nonpoint program redesign was first adopted in 2002, state funding of cotiatyddtaidowner cost—-sharing

has been the ultimate factor driving implementation of the performance standards and prohibitions. While the statutes set

goals for state funding [see. s. 92.14 (6) (b)], the state is not obligated to provide funding at any particular level to
implementation. As noted above, the state is not likely to increase investment in cofimytistafiear future.

For similar reasons, the state is not likely to provide additional funding for cost-sharing. If recent history is any,in
the state will be less inclined to spend taxpayer money and incur debt. In 2012, for example, the department and

support

dicator
DNR

provided counties about $10.8 million in cost—share funding, a reduction of nearly $8.0 million from the amount provided
in 2002 when fewer performance standards wergf@ttefIn the foreseeable future, the department anticipates that much
if not all of state funds are likely to be spent on cost-sharing practices to comply with the original performance standards

and prohibitions adopted in 2002. Tihd@ial Regulatory Flexibility Analysigprepared with this rulgrovides an analysig
of the impacts on farmers as a result of inadequate cost-share funding.

It is reasonable to assume that the rule changes will increase the workload for the department in the following are
revision of underlying technical standards, outreach and education, training in the use of SNAP-Plus and cther in
mentation tools, grant oversight and management, farmland preservation compliance monitoring, development of
policies and procedures, technical assistance to install conservation standards, and enhanced coordination with |
ural Resources Conservation Service (NRCS) involving training and other matters. Addijtibstte funding for
county stafremains the same or decreases, the department will need to fill in the gaps to provide technical assista
conservation engineering projects and nutrient management planning. In consideration of these factors, the depa3
estimates 2.0 FTE will be required to perform the additional work, with a significant focus of this workload on nutr
management implementation for pastures and phosphorus index, and conservation engineering for new practiceg
feed storage leachate control systems.

States Economy

While it is difficult to assess the rukespecific impact on the stagegconomy as a whole, since there are many variablé
play, this rules overall impact is expected to be negligible. First and foremost, it is critical to note that this rule dogd
impose new rundfcontrol standards on farmers beyond those required by tie0R standards. This rugepurpose is
limited to facilitating implementation of the 2DDNR standards, primarily with respect to participants who claim FPH
tax credits, and this rule takes certain steps to minimize impacts by defining implementation steps. In its limited g
tion, this rule will have the financial impacts discussed in this document ahdttaleRegulatory Flexibility Analysisin
considering the impacts on the state economy as whole, these costs must be balanced against benefits generate
rule, including improvements in water quality of lakes and rivers that support recreation and tourism, and increase
ing power of FPP participants who can continue to claim FPP tax credits.
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Benefits

By facilitating implementation of the 20IDNR standards, this rule will result in the installation of conservation practices

and capital improvements that directly prevent water quality problems and reduce soil erosion. This rule is expec
result in positive environmental impacts. By facilitating implementation of the following farmf wordgfol standards,
this rule is designed to protect water quality and prevent soil loss by:

. Controlling dischages of process wastewater from livestock operations.

J Reducing soil erosion from pastures.

J Expanding nutrient management plan requirements to include pastures.

. Documenting compliance with the phosphorus index through nutrient management plans.

The addition of new requirements ensures a more comprehensive approach to managifignufaofns, and enables
farmers to take actions that better protect natural resources. Provisions in this rule are designed to reduce uninte
sequences from installing conservation practices. For practices paid for with department funds, cost-share recipi
take actions to mitigate impacts from excavation and other installation activities including measures to manage se
runoff from construction sites. This rule specifically updates the standards used to mitigatdutingfand after con
struction of conservation practices. Through changes in cost—sharing standards and conservation engineering re
ments, this rule will also enhance technical and other support for conservation. A full discussion of the benefits ig
vided in theEnvironmental Assessmeprepared in connection with this rule.

Those landowners, whose soil and water resources are improved or protected as a consequence of implemefiting
DNR standards, realize certain benefits. By controlling farm famaf reducing groundwater pollution, these landown
can protect resources that are essential to their business and safeguard their families. Reducing soil erosion mai
conditions for successful crop production, while controlling disggsfrom the farns’ production can prevent contamin
tion of drinking water wells. Farmers who take corrective actions can reduce their environmental and liability risks
coming into compliance with conservation requirements, farmers may maintain their eligibility for programs such &
FPP tax credits.

Landowners with properties located “downstream” of lands with nutrient and sediment delivefyroblgims also stanc
to benefit from the conservation practices required to meet tHe[2QR standards. For example, nutrient manageme
plans for pastures can improve water quallBych improvements may help protect the property values of neighborin
landowners, particularly those with non—farm holdings.

The general public will benefit from the 2DDNR standards, but the benefits will vary depending on location and th
resource concerns of a particular area. Cleaner water can have direct economic benefits particularly for business
ated with tourism and recreation. Because of the cost—share requirements, tax dollars will be needed to fund gra
vided to farmers to install conservation practices.
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Alternatives
No Action

Not promulgating the proposed rule would cause the department to be in violation of state statutes. The departm
required to promulgate rules prescribing conservation practices to meet performance standards and to specify a f
the development and distribution of technical standards for the practices [s. 281.16 (3) (b), Stats.]. The departme
required to promulgate rules related to cost-sharing [s. 281.16 (3) (e) Stats.]. If no action is taken, the most rece
to NR 151 will be implemented using the current version of GICRA50. Should this ocgusome of 201 DNR stan

dards could be implemented while others may not be implemented absent clarification provided by this rule. Unle
department takes action, farmers will not have options to cost—share practices such as feed storage ledcuateaiun
required to meet the 20DNR standards nor will they benefit from other accommodations designed to ease implen
tion of the 201 DNR standards. tfout an update to PFCP 50, counties, farmers and other landowners will be requi
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to follow outdated rule provisions including technical standards that do not provide improved environmental benefits and

may not adequately address stakeholder needs. Failure to update technical standards will result in inconsistent t
of farmers who must follow one standard for one program and another standard fieneatdiirogram.

The department must develop applicable land and water conservation standards for owners claiming farmland pr
tax credits [s. 91.80, Stats.]. This rule will ensure that the department hiecirttef most current standards for con
servation compliance.

The department is required by statute to establish by rule a nutrient management program [s. 92.05 (3) (k),itBtats

out a rule change, farmers would not have a phased-in approach to implement nutrient management on pastures.

The department is required by statute [s. 92.18 (2) (b), Stats.] to develop and maintain requirements of a certifica
gram for the design and installation of conservation practices in conformance with the engineering approval syste
by the Natural Resources Conservation Servicghdlt rule changes, the department cannot maintain a conservatio
engineering program that is consistent with NRGsirallel program. A failure to act on this rule will hinder future co
dination of federal, state and local conservation programs.

Finally, the environmental and other benefits of thel2DNR standards will not be realized without the departraeate
changes.
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Modification

The department could modify the proposed rule provisions beyond the accommodations describelddveéwer the

department developed this rule in consultation with government agengasizations and industry groups that have s
ported implementation of the 2DDNR standards and other provisions of this rule. This rule includes accommodat
that address the needs of the most impacted groups, and represent a fair balance between business concerns ar
for natural resource protection. In this regard, this rule:

needed.

Clarifies the process for annual review of nutrient management plans to ensure that plans are updated w

Allows farmers to identify low cost options to meet new performance standards such as the process wast
standard, particularly if the disclggr can be reduced below the level of significance.

ments past approach.

Incorporates NRCS standards for feed storage, manure storage and waste transfer that recognize less ¢
approaches to manage smaller systems.

pastures in high risk locations.

Improves availability of department cost—sharing by cutting red tape and addingfic@m&és in managing
grant funds.

L]
pretation of the tillage setback requirements.

fying the process for updating their certification.

Seeks voluntary compliance with the rule changes to the maximum extent feasible, consistent with the de

Eases the transition for farmers with pastures by initially limiting the application of nutrient management

Minimizes the removal of cropland from production necessary to comply with ch. NR 151, through preeisé

Enables conservation engineers to provide a wider range of engineering services to farmers and others b
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Long Range Implications of Implementing the Rule

Implementing2011 DNR standards is a long—term endeaV¥tie minimum period for assessing implementation is a ten

year horizon. First and foremost, the availability of state and other cost—share funding will determine progress in

3

mple

menting these standards. If state funding does not increase from current levels, it is not likely that we will see significant
progress during the first ten years of implementation. Lapses and other reductions in grant funding, similar to those

imposed during recent years, could also slow down progress.

This rule cannot be implemented withoueefive support for the local delivery system provided by county conversat
programs. County stiadénsures that farmers receive the technical and financial assistance needed to meet their co
tion responsibilities. If current trends in state funding persigtitefto sustain the local capacity to implement thel201
DNR standards will be lost. On the other hand, increased state funding as described above may keep implement
track.

Long-term implementation will be defined by the provisions in this rule intended to minimize the impact on farms
other businesses (see the list of accommodations discussed in prior sections). Some of these provisions include
for the new and modified performance standards for farmers who must meet the conservation compliance require
receive a farmland preservation tax credit, and phased-in application of new standards for pastures.

Ultimately the progress made toward implementing thd ZINR standards will determine the extent of the improve
ments in water quality protection and soil erosion control, which are the ultimate goals of the rule.

CompareWith Approaches Being Used by Federal Government

NRCSadopts standards for conservation practices cost—shared by NRCS. Cuit&R RAes incorporate many NRCS
standards by reference. In most cases, the standards apply only to conservation practices cost—shafecPitind3A

But in some cases (such as nutrient management)CBAules incorporate the NRCS standards as mandatory pollut
control standards. Enforcement of these mandatory standards is generally contingent upon cost-sharing (there g
exceptions).

While NRCS sets national standards, the standardsteesgme extent, between states. NRCS coordinatessit®ifgin
standard-setting process with D8P, DNR and others. For purposes ofs@onsins soil and water conservation pro
gram, DA'CP may incorporate NRCS standards as written or may modify the standards as appropriate. This rule
modify current DA'CP rules that incorporate NRCS standards by reference. This rule may incorporate updated N
standards, or may modify NRCS standards to make them more clear or workaideanaivis soil and water conserva
tion program. It will allow landowners receiving cost—sharing to voluntarily take advantage of new NRCS standar
yet incorporated into rule, thereby ensuring that they get the most value for their investment in practices.

NRCS certifies engineering practitioners who design, install or approve conservation engineering practices cost—3
NRCS. DACP certifies practitioners who perform similar functions undefOR rules. As noted above, this rule
makes changes to better match the state and federal programs, which ultimately will benefit the landowners who
technical services from engineering practitioners.

The United States Department of Agriculture administers a number of federal programiethetiwfitary conservation
incentives to farmers. The Environmental Quality Incentives Program (EQIP) is a key profgramy abst—sharing for
conservation improvements, including nutrient management plans, manure storage improvements and other cons
practices. As a result of confidentiality requirements, federal cost—sharing provided to landowners through this al
NRCS cost-share programs cannot be publicly disclosethobMy accurate historical data about past use of NRCS cos
sharing to implement state conservation standards, iffisuttito account for the role these funds may play in the futur

Other programs, such as the Conservation Reserve Program (CRP) and the Conservation Reserve Enhancemen
(CREP) also provide cost—sharing and other incentives for conservation practiCBSP Bempts to coordinate state
programs for conservation funding with relevant federal programs.
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CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

This comparison examines how surrounding states are addressing issues related toEiR28thndards, with partieu
lar focus on the implementation of such standards through farmland preservation activities. In general, the adjac
do not use statewide performance standards specifically designed to address pollutédmuagficultural sources.

However these states have various regulations and procedures in place to address many of the polfigedroasahat

ent states

these rule revisions address. All four states use the phosphorus index in some form but none use it in the same manner as

ch. NR 151 provides. For example, phosphorus management strategies in Michigan are implemented as partof {
Generally Accepted Agricultural and Management Practices (GAAMP&consins approach diérs from the programg
in adjacent states in that it has more detail in its phosphorus index, is more quantitative and has more research tqg
it. Also, in Wisconsin, pursuant to s. 281.16, Stats., cost—-sharing must be made available to existing agricultural o
before the state may require compliance with the standards. Cost—sharing is often tied to compliance responsibil
adjacent states, but there are instances where farmers must meet standards other than the phosphorus index as
latory programs.

he state’

validate
perations
ties in

part of regu

Illinois

Using a diferent framework and programming, lllinois implements several standards similar to those adopsedin W
sin. In addition to implementing a phosphorus index faddivestock operations, Illinois encourages the equivalent ¢
tillage setback for croplands through a property tax incentive related to the construction of livestock waste manag
facilities. This incentive applies to the installation of vegetative filter strips in cropland that is surrounding a su+fag
ter or groundwater conduit. lllinois law does not allow raw materials, by—products and products of livestock mana
facilities, including milkhouse waste, silage leachate, and other similar products to begdidcbavaters of the state.

While lllinois has a statewide farmland preservation program in which landowners may restrict the use of their lan
agricultural or related uses in exchange for tax credits, the program does not include conservation compliance re
ments.

lowa

Like lllinois, lowa requires that nutrient management plans for livestock operations of 500 or more animal units be
on the phosphorus index. lowa does not require a separation distance between tillage activities and waterbodies
prohibits dischages to waters of the state, polluting waters of the state and djesdbanad ditches. Medium-sized kve
stock operations are required to install rdrointrols to eliminate dischges of process wastewater into waters of the
state. See lows'website at: http://wwwowadnr.gov/portals/idnr/uploads/afo/fs_desncriteria_medcafo.pdf.

While lowa operates a county—based statewide farmland preservation program in which landowners may restrict
their land to agricultural or related uses in exchange for tax credits, the program does not include conservation cg
requirements.

Michigan

Michigan relies on GAAMPs [seBenerally Accepted Agricultural and Management Practices for MaManagement
and Utilization(January 2012] to support the Michigan Agriculture Environmental Assurance Program (MAEAP), v
includes a compliance verification process that ensures nuisance protection to farmers under MRigigio Farm
law. GAAMPs covers standards similar to those iisd&nsin including standards for process wastewater and pasturg
management. These standards are implemented as part of tiserigated farm law and its complaint investigation-pr
gram. The state assesses problems identified through complaints, and farmers must take corrective action to ea
protection under the right to farm law

Michigan does not require a separation distance between tillage activities and waterbodies. 3 hegstiatery require
ments regarding process wastewater only apply to permitted concentrated animal feeding operations, pes disanar
smaller farms are generally prohibited as a violation of water quality standards.

While Michigan has a statewide farmland preservation program in which landowners may restrict the use of their
agricultural or related uses in exchange for tax credits, the program does not include conservation compliance re
ments.
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Minnesota

Minnesota implements a variation of a tillage setback in limited settings, requiring a 16.5 foot (one rod) grass strif

along

certain public drainage ditches as well as vegetated strips, restored wetlands, and other voluntary set-aside lands through

federal, state and local programs. For process wasteWhitgiesota rules place a limit of less than 25 mg/l BOD5- (big
logical oxygen demand) that can be released to surface water and, if released to a leach field, the threshold is leg

mg/l BOD5. State and localfafials work with pasture owners to prevent and abate water quality violations (Minn. R.

chs. 7050 and 7060) that may be created by sediment or nutrierftfranopoorly managed pastures.

s than 200

Under its feedlot program, Minnesota imposes mandatory requirements on about 25,000 registered feedlots. This program

requires feedlot owners, ranging in size from small farms ¢etaacale commercial livestock operations, to “register w

the MPCA, and meet the requirements for réidafchage, manure application and storage, and processed wastéwater

ith

While Minnesota has a statewide farmland preservation program in which landowners may restrict the use of their land to
agricultural or related uses in exchange for tax credits, the program does not include conservation compliance require

ments.

Public Comments Including Comments in Response &b \Rosting

Both DNR and the department have undertaken extendimgseto receive public feedback. DNR received feedback
from members of advisory committees that included small business ownergandations. The department took the

following actions: (1) worked with DNR to determine the scope of the department rule revision, (2) conducted listening

sessions that included farm groups, and (3) reviewed the rule to identify opportunities to accommodate small bus

On January 25, 2013, the department posted the hearing draft rule and other documents as required on the depa
Wisconsin administrative rules websites to receive comment on the economic impacts of the proposed rule. -The
ment sent email notification to individuals who requested information about the rule and to other persons that-the

ness.

rtment and
depart
depart

ment identified to be interested in the proposed rule. Comments were accepted for a 30—day period as required by the

moderate economic impact of the proposed rule.

The department received comments related to the economic impact of this rule from county stakeholders includin
ple counties located in the northern part of the state. Their comments focused on the propsseghactedn the award
and use of department funds to operate land and water conservation programs. Speh#icallgments addressed the
following issues: the elimination of the minimum §tag grant requirement, requirements in ch. 92, Stats., to fund co
conservation programs, a 10 percent cap on reimbursement of support costs for cduragtstafons on landowner

cost-sharing including a 50 percent maximum cost-share rate for certain non—farm practices, and the level of apj
tions and authorizations received by the department to fund couritsrefafost—sharing.

After reviewing the comments, OAP has determined that they do not alter the economic impact analy3i€®f5® for
the following reasons:

1. Regarding comments on the potential impact of this rule on courftygfants, the department considered the po
sible impacts of eliminating the minimum annual fatgf grant and capping support costs, and determined on balance
this action would provide the department greater flexibility to best meet couriiygstededs statewide. Specifically

these changes ensure that department funds pay for actual costs relatéd/tolstafsisting landowners. In addition,
this rule does not specify funding outcomes for any individual cpamgn though funding criteria have been added by
this rule. Each yeathe department will make policy decisions to award grants to counties by using the expanded
criteria in this rule to develop a grant application. Any changes in the annual allocation based on redefined criteri
priorities will not diminish total funds available for grant awards, but will re-distribute benefits of the prograhe T

extent that ch. 92, Stats., requires certain funding of counties, this rule does not conflict with the statute. Also this
cannot control appropriations and authorizations provided to the department to fund county programs.
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2. Regarding comments on the potential impact of this rule on county cost-sharing, the department considered the pos

sible impacts on certain landowners and small businesses, including farms and local contractors, of establishing & 50 per
cent maximum cost-share rate and the elimination of cost-sharing on government-owned land, and determined on balance
that this action would maximize statewide funding to support installation of conservation practices on farms. In reaching

this conclusion, the department considered that landowners have access to cost-share programs operated by other agencies
such as NRCS and DNR that mayeofcost-sharing at higher rates or on government-owned land. In addition, this|rule

does not specify funding outcomes for any individual cquentgn though funding criteria have been added by this rule.
Each yearthe department will make policy decisions to award grants to counties by using the expanded funding criteria in
this rule to develop a grant application. Any changes in the annual allocation based on redefined criteria and priqrities will
not diminish total funds available for grant awards, but will re—distribute benefits of the progvahe éxtent that ch.
92, Stats., requires certain funding of counties, this rule does not conflict with the statute. Also this rule cannot cantrol
appropriations and authorizations provided to the department to fund county programs.

3. Regarding comments on the potential for negative impacts to property values due to the proposed rule revisiops, the
department considers that on balance the rule revisions provide greater flexibility to meet resource concerns statewide,
which may result in overall increased property values due to focusing implementation and addressing priority resource

mitigation opportunities.

The department responded to each stakeholder who provided comments with the explanation provided in this EIA and
encouraged them to submit their comments either orally or in writing at public hearings or during the hearing comment
period.

After reviewing the comments received and comparing those persons who commented to the listing of femtsahs af
contained in the scope statement, the department did not need to update the stakeholder listing with thes @dficenar
of Regulatory Compliance.

Notice of Hearing Copies of the Rule, Place Wher Comments ae to be
Submitted and Deadline for Submission
Childr en and Families A copy of the proposed rules is available at
http://adminrules.wisconsin.gowhis site allowgou to view
Family and Economic SecurityChs. 101—153 documentsssociated with thigile’s promulgation, register
CR 13-015 to receive emaihotification whenever the Department posts

new information about this rulemakingrder and submit
NOTICE IS HEREBY GIVEN that pursuant to s. 49.147 commentsand view comments by others during the public
(2) (am) 2., Stats., the Department of Children and Familiescommentperiod. You may receive a paper copy of the rule or
proposeso hold a public hearing to consider proposed rules fiscal estimate by contacting:

relating to Chapter DCF 101, \&tonsin works case Elaine Pridgen
managemengervices for job—ready individuals. Department of Children and Families
. . PO Box 8916

Hearing Dates and Locations 201 E. Washington Aenue

Date: Friday, April 5, 2013 Madison, WI 53708

Time: 1:30 p.m. (608) 267-9403 _

Location: GEF 1 building dcfpublichearing@wisconsin.gov
Room H206 Written commentson the proposed rules received at the
201 E. Vashington Ae. above address, email, or through the
Madison, WI http://adminrules.wisconsin.gavebsite ndater than April

Interestechersons are invited to appear at the hearing and: 2013, will be given the same consideration as testimony
will be aforded the opportunityo make an oral presentation Presenteat the hearing.

of their positions. Persons making oral presentations areAnalysis Prepared by the Department of Childen and
requestedto submit their facts, views, and suggested Families

rewordingin writing. Statutory authority

If you have special rtl)eleds orhcircumst?nces re”g(ardir;g Section 49.147 (2) (am) 2., Stats.
communicatioror accessibility at a hearing, please call (608 :
267-9403 at least 10 da}sl prior to tghep hearing date. Statute; interpreted
Accommodations such as ASL interpreters, English  S€ction 49.147, Stats.
translators,or materials in audio format will be made Related statute or rule
availableon request to the fullest extent possible. None.



Mid—-March 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 687 Page 37

Explanation of agency authority (W-2) Contract and Implementation Committee, Policy and
Effective January 1, 2012, €9.147 (2) (am), Stats., as ProgramOperationsSubcommittee. The PPO subcommittee
createdby 201l Wisconsin Act 32, provides that in lieu of ~CONSIStSf representatives of W-2 agencies, Legal Action of
placing the individual in a Wéconsin Vérks (W-2) WisconsinWisconsin Coalition Against Domestiéolence,
subsidizecemployment position, a W—2 agency may provide @ndthe Wsconsin Council on Children and Families.
casemanagement services to an individual who appliea for Summary of related federal requirements
W-2 employment position if the W-2 agency determines all None
of the following: ) ]
+ The individual meets the eligibility requirements Comparison to adjacent states
unders. 49.145 (2) and (3), Stats. lllinois. The lllinois TANF program does not have a
 Theindividual is willing to work and has no barriers comparablgolicy that provides case management seniices
to employment that cannot be addressed with W-2 lieu of cash assistance.

services. lowa. The lowa Family Investment Program (FIP) (losva’
* Theindividual is job readybased on the individual’ TANF program) does nohave a comparable policy that
employment history or education. providescase management services in lieu of cash assistance.
* Themost appropriate placement for the individual is  Minnesota. The Minnesot&amily Investment Program
in unsubsidized employment. (MFIP) (Minnesotas TANF program) doesiot have a

A W-2 agency shall, eve0 days, review the provision  comparablepolicy that provides case management seniices
of case management services to an individual, if thelieu of cash assistance.

individual is not successful in obtaining unsubsidized Michigan. The Michigan Family Independence Program
employmentfter legitimate @brts to secure employment, to (FIP) (Michigans TANF program) does not have a

determinewhether the individual should be placed in a trial comnarapigolicy that provides case management seniices
job, community service job, or transitional placement. The |ia,, of cash assistance.

departmenshall promulgate rulethat specify the criteria for
thereview process. Effect on Small Business
Section 49.147 (2) (b), Stats., as &cted by 201 The rule will not afiect small businesses.
WisconsinAct 32, provides that a W—-2 agency shall assist a . . .
participantin his or her search for unsubsidized employment. Analysis used to determine éect on small business or
In determining an appropriafgacement for a participant, a economicimpact
W-2agency shall give priority tplacement in unsubsidized Therule will affect W-2 applicants, W-2 participants in
employmentand providing casmanagement services under the case management services for job-reautjividuals
s. 49.147 (2) (am), Stats., over placements in trial jobs, placementand W-2 agencies. None of té-2 agencies is
community service job, or transitional placement under s. asmall business.
49.147(3) to (5), Stats. Thereare someosts to W-2 agencies to implement the
Summary of the rule new case management services for job-reautjividuals
f placementype in s. 49.147 (2) (am), Stats., as created by 201
WisconsinAct 32. There are no costs associated with the
specificcriteria proposed tbe used for the 30—day review of
anindividual in the placement.

The proposed rule provides the criteria for the review o
W-2 participants ina case management services for
job-readyindividuals placement.

Summary of factual data and analytical methodologies

During the fall 201, the department developed a poliey ~ Agency Contact Person
implementthe case management placement for job-ready Margaret McMahon, Bureau of \Wfking Families,
individuals effective January 1, 2012. The department Division of Family and Economic Securit{608) 266—-1717,

developedhisrule in conjunction with the ¥&consin Vérks margaret.mcmahon@wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis
X Original (] Updated (] Corrected

2. Administrative Rule Chaptefitle and Number
ChapterDCF 101, Visconsin Vérks

3. Subject

WisconsinWorks case management services for job-ready individuals.
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4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
[J GPR [J FED [JPRO [JPRS [J SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect O Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy X Specific Businesses/Sectors
[ Local Government Units [ Public Utility Rate Payers
[] Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

9. Policy Problem Addressed by the Rule

Section 49.147 (2) (am), Stats., directs the department to promulgate rules that specify the criteria for a W-2 agency to use in
reviewing, every 30 days, the provision of case management services to an individual in a case management services for job-
individuals placement, if the individual is not successful in obtaining unsubsidized employment after legitortateoefecure
employment, to determine whether the individual should be placed in a trial job, community service job, or transitional placeme

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Departmenbf Health Services, Department ob¥kforce Development, Wlconsin County Human Service Association, W-2 agen
cies, Legal Action of Méconsin, Visconsin Coalition Against Domestiddlence, and Wéconsin Council on Children and Families.
The department requested that the advocacy agencies solicit comments from their stakeholders and requested that the W-2 a
solicit comments from their Community Steering Committee members.

11. Identify the local governmental units that participated in the development of this EIA.

None.

12. Summary of Rulg’Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

None. Geoge Gerharz submitted comments on the impact of the job-ready placement on W-2 agencies and W-2 participants.
comments are all related to statutory requirements.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Therule is required by s. 49.147 (2) (am), Stats.

14.Long Range Implications of Implementing the Rule

None.

15. Compare \ith Approaches Being Used by Federal Government

None

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Noneof the adjacent states have a comparable policy that provides case management services in lieu of cash assistance in the
TANF program.

17. Contact Name 18. Contact Phone Number
MargaretMcMahon (608) 266-1717
This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing Door SturgeorBay High School1230 Michigan St.
SturgeonBay, WI 54235
Natural Resources Douglas Superior Senior High School, Cafeteria
Fish, Game, etc., Chs. 1— 2600 Catlin A(e._, Superigrw| 54880
CR 13-019 Dunn Dunn County Fish and Game Club

1600 Pine Ae., Menomonie, WI 54751
(DNR # FH-18-12) ) i i
) ) Eau Claire CVTC Business Education Center
NOTICE IS HEREBYGIVEN that heWisconsinNatural Auditorium, 620, W Clairemont Ae.
Resource8oard proposes an order to revise chs. NR 20 and Eau Claire, W1 54701
23 pertaining to sport fishing regulations on inland, outlying,
andboundary waters of tonsin. Florence Florence Natural Resource Center
Basement Conference Rm.
NOTICE IS HEREBY FURHER GIVEN that at7:00 5631 Forestry D Florence, W1 54121

p.m.on Monday April 8, 2013, the \igconsin Conservation . . .
Congresawill hold its election of county delegates in each FOnd du Lac Theisen Middle School, 525 E. Pioneer Rd.

county. Upon completion of the delegate elections, the joint Fond du Lac, WI 54935
SpringDepartment of Natural Resources Rules Hearing andForest Crandon High School, Auditorium
Conservation Congress Meeting will convene to take 9750 US HWY 8 Wst, Crandon, WI 54520
Eommentspnréhe Depart&nerﬂ proposgd rule changes and Grant Lancaster High School, Auditorium
onservatiorCongress advisory questions. 806 East Elm Street, Lancastéfl 53813
Hearing Information Green Monroe Middle School, 1510 13thvénue
The public hearings/meetingaill be held onMonday, Monroe, WI 53566
April 8, 2013, at 7:00 p.mat the following locations: Green Lake Green Lake High School, Small Gym
Adams Adams County Courthouse, County Board 612 Mill St., Green Lake, WI 54941
Room A230, 400 Main Street lowa Dodgeville High School, Gymnasium
Friendship, WI 53934 912 Chapel Street, Dodgeville, Wl 53533
Ashland Ashland County Court House, 201 Main Iron Iron County Courthouse, 30@donite Street
Street Vést, Ashland, W1 54806 Hurley, WI 54534
Barron Barron Government Centekuditorium, Jackson Black River Falls Middle School, LGl Room
330 E. LaSalle »e., Barron, Wl 54812 1202 Pierce Street
i ) Black River Falls, WI 54615
Bayfield Bayfield County Courthouse, County ack iver Falis } .
Board Room, 17 E. 8" Street Jefferson Jéérson County Fair Park, Activity Center
Washburn, WI 54891 503 N. Jackson, Jefson, WI 52549
; ; Juneau Olson Middle School, Auditorium
Brown (Nsocrtrseéa)stz\/;i%o\r;\i\lﬂnafgg rg;: al College 508 Grayside ®enue, Mauston, WI 53948
Green BayWI 54313 Kenosha Bristol Elementary School, Gymnasium
Buffalo Alma High School, Gymnasium 20121 83rd Street, Bristol, W_I 53104
S1618 STH 35, Alma, WI 54610 Kewaunee Kewaunee High School, Auditorium

911 Third Street, Kewaunee, WI 54216
Burnett Burnett County Government Cent&oom ) L
165, 7410 County Road K, Siren, WI 54872 La Crosse Onalaska High School, Auditorium

700 Hilltopper Place, Onalaska, WI 54650
Calumet Calumet County Courthouse, Rm. B025, 206

Court Street, Chilton, WI 53014 Lafayette ?fggggéoe”m'ﬂfmﬁ”é%g’ dSChOO'
Chippewa  Chippew&alls Middle School, 750rdpicana arlington, Wl 53530
Blvd., Chippewa Falls, Wl 54729 Langlade  Antigo High School, ¥Im Theater
Clark GreenwoodHigh School, 306V, Central Ace. 1900 10th Ae., Antigo, W1 54409
GreenwoodWI 54437 Lincoln Tomahawk High School, Field House
Columbia  WaynéE. Bartels Middle School, Gymnasium 1048 E. Kings Road,omahawk, WI 54487

2505New Pinery Rd., Portage, WI 53901 Manitowoc UW-Manitowoc, Auditorium

Crawford  Prairie du Chien High School, Auditorium 705 Mebahn Street, Manitowoc, W1 54220

800 E. Crawford St. Marathon  D.C. Everest Middle School, Auditorium

Prairie du Chien, WI 53821 9302 Schofield #enue, Véston, Wi 54476
Dane Sun Prairie High School, Performing Marinette ~ Wausaukee School, N041 Highway 141

Arts Centey 888 Grove St., Wausaukee, WI 54177

Sun Prairie, WI 53590 Marquette  Montello High School, Community Room
Dodge Horicon International Education Center 222 Forest Lane, Montello, WI 53949

Lower Level Auditorium, N7725 STH 28 Menominee Menominee County Courthouse
Horicon, WI 53032 3269 Courthouse Lane, Keshena, WI 54135
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Milwaukee
Monroe
Oconto
Oneida
Outagamie

Ozaukee

Pepin

Pierce

Polk

Portage
Price
Racine

Richland

Rock

Rusk

Saint Croix
Sauk

Sawyer

Shawano
Sheboygan

Taylor
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Nathan Hale High School, Auditorium
11601W. Lincoln Ave., West Allis, WI53227

Tomah High School, Cafeteria
901 Lincoln Are., Tomah, WI 54660

Suring High School, Cafeteria
411 E Algoma St., Suring, W1 54174

James Wliams Middle School
915 Acacia Lane, Rhineland&WI| 54501

Appleton North High School
5000 N. Ballard Road, Appleton, WI 54913

Webster Middle School, Commons
W75 N624 Wauwatosa Rd.
Cedarbug, WI 53012

Pepin County Government Center
County Board Room, 740 7thvA. West
Durand, WI 54736

Ellsworth Senior High School, Auditorium
323 Hillcrest, Ellsworth, W1 54011

Unity High School, Auditorium
1908 150th St. Hwy 46
Balsam Lake, WI 54810

BenFranklin JunioHigh School, Auditorium
2000Polk St., Stevens Point, Wl 54481

Price County Courthouse, Board Room
126 Cherry St., Phillips, WI 54555

Union Grove High School
3433S. Colony Ae., Union Grove, Wb3182

Richland County Courthouse
Upstairs Courtroom, 181 &gt Seminary
Richland CentewI 53581

Milton High School, Auditorium
114 W, High Street, Milton, WI 53563

Ladysmith High School, Auditorium
1700 E. Edgewood .
Ladysmith, WI 54848

St Croix Central High School, Commons
1751 Broadway St., Hammond, WI 54015

UW Baraboo Campus, Lecture Hall A-4
1006 Connie Road, Baraboo, WI 53913

Hayward High School
10320 N. Greenwood Lane
Hayward, WI 54843

Shawano Middle School, LGI Room
1050 S. Union St., Shawano, WI 54166

Plymouth High School, Auditorium
125 Highland Ae., Plymouth, WI 53073

Multi-purpose building, Hwy 64/ Hwy 13
Medford, WI 54451

TrempealeauWhitehall City Center

Vernon

18620 Hobson St., Whitehall, Wl 54773

Viroqua High School, Commons Area, 100

BlackhawkDrive, Viroqua, WI 54665

Vilas

St. Germain Elementary School, Gymnasium

8234Hwy 70 West, Saint Germain, \\B4558

Mid—March 2013

Walworth ~ Delavan—Darien High School
150 Cummings St., Delavan, WI 53l
Washburn  Spooner High School, Auditorium

801 County Highway A, Spoonew! 54801

Washington Washington County Fair Park
3000 Cty Hwy PYWest Bend, WI 53095

Waukesha Waukesha Co.dch. College
Richard Anderson Ed. Center
800 Main Street, Pewaukee, WI 53072
Waupaca  Waupaca High School AZ—-Auditorium
E2325 King Road, \upaca, WI 54981
Waushara  \&ushara County Courthouse
County Board Rm. 265, 209 S. St. Marie St.
Wautoma, WI 54982
Winnebago Webster Stanley Middle School, Auditorium
915 Hazel Street, Oshkosh, WI 54901
Wood Pittsville School District

Administrative Bldg., Auditorium
5459 Elementary ¥e., Pittsville, Wl 54466
Pursuant to the Americanswith Disabilities Act,

reasonableaccommodations, including the provision of
informationmaterial in an alternative format, will be provided
for qualified individuals with disabilities upon request.
Pleasecall Kari Lee—Zimmermann at (608) 266—05&ih
specificinformation on your request by April 1, 2013.

Copies of Poposed Rules and Submittal of Witten
Comments

The proposed rule and supporting documents rhay
reviewed and comments electronically submitted at the
following internet site: http://adminrules.wisconsin.gov
(search wildlife rule “WM-01-13" and fisheries rule
“FH-18-12"). A copy of the proposed rules and supporting
documentanay also be obtained from Kate Strom Hiorns,
Bureauof Fisheries Management Box 7921, Madison,
WI 53707 or kathryn.stromhiorns@wisconsin.gov; or Scott
Loomans Bureau of Vildlife Management, B®. Box 7921,
Madison, WI 53707 or scott.loomans@wisconsin.gov
Written comments shall be postmarked not later than April 8,
2013. Written comments whether submitted electronically or
by U.S. mailwill be summarized for the Natural Resources
Board, howevey they will not be tallied along with the
responseseceived at the county hearings.

Written comments on the proposed rule maysbbmitted
via U.S. mail or emailo Kate Strom Hiorns or Scott Loomans
atthe addresses noted above.

Summary of Proposed Rule

The Department of Natural Resourcesll take public
input on proposed rule changes relating to fishing on the
inland, outlying, and boundary waters ofis®onsin. The
proposedules will:

e Allow fishing by the method of trolling on all inland
waterswith up to three hooks, baits, or lures.

¢ Allow rough fish to be taken by hand year round or by
handheldspear from June 1 to August 31, where
spearings allowed, on inland waters within 200 feet
of a fishway lock, or dam.

e Alter the hours to legally spear gjeon on lakes
Winnebago, Butte des Morts, \Wdneconne, and
Poyganfrom 6:30 AM — 12:30 PM to 7:00 AM - 1:00
PM, and change the daily deadline for gkon
spearerdo register their fish from 1:30 PM to 2:00
PM.



Mid—March 2013

Make permanent a protected slohit regulation on
walleye,saugerand hybrids where thereadaily bag
limit of 5 fish andthe minimum length is 15 inches,
but fish from 20 to 28 inches may not be kept anty

1 fish over 28 inches is allowedn the Visconsin
River north of the Prairie du Sac Dam in Columbia
Countyup to the Grandfather Dam in Lincdiounty
andseveral of its tributaries. The season is open year
round. The regulation would also be applied to the Big
Rib River downstream from Highway 29, Peplin
Creek,Johnson Creek, Little Eau Claire Rivand
Little Eau Pleine River in Marathon County; and the
Little Eau Claire River and the Little Eau PleRiver

in Portage County under this proposal, but the season
would only be open from the first Saturday in May to
thefirst Sunday in March.

Removethe Northern Bass Management Zaagly
catch and release season forgamouth bassand
allow their harvest under existing size and bag limits.
Smallmouth bass must be immediately released
duringthe early catch and release season.

Simplify rough fishspearing season dates on inland
watersstatewide by opening most waters in all but 9
northern counties to rough fish spearing year-round.
All Lake Winnebago System waters will have an April
21to February 1 open season.

Apply a daily bag limit of 1 fish and a 28-inch
minimumlength limit on walleye, saugeand hybrids
on Silver Lake, Barron County

Apply a daily bag limit of 2 fish and a 26-inch
minimum length limit on northern pike on Diamond
Lake,Bayfield County

Apply a 3—fish daily bag limiand 18-inch minimum
lengthlimit on walleye,sauger and hybrids; a 1-fish
daily bag limit and 18-inch minimum length lingh
largemouthand smallmouth bass; and a 1-fdsily
bag limit and a 32-inch minimum length limit on
northern pike on Park Lake and the Fox River
upstreamnto the Highway 33 bridge.

DesignateToken CreekPonds and Syene Ponds in
DaneCounty Lions Park Pond in Rock Counignd
LaphamPeak Pond in ukesha County as urban
fishing waters.

Make permanent a daily bag limit of 3 fish and an
18-inchminimum length limit for walleye, sauger
andhybrids on Beaver Dam Lake and its tributaries,
including Mill Creek from the mouth upstream to the
Fox Lake dam and alportions of Beaver Creek in
DodgeCounty

Apply a 5-fish daily bag limit ando minimum length
limit, with only 1 fish overl4 inches allowed, to
walleye, sauger and hybrids on Minong Flowage,
Douglasand Washburn counties.

Apply a daily baglimit of 3 fish and an 18-inch
minimumlength limit on walleye, saugeand hybrids
on Lake Nebagamon, Douglas County

Apply a daily bag limit of 3 fishand no minimum
length limit on lagemouthand smallmouth bass,
howeverall bass from 14 to 18 inches must be released
andonly 1 fish greater than 18 inchissallowed, in
Half Moon Lake, Eau Claire County
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howeverall bass from 14 to 18 inches must be released
andonly 1 fish greater than 18 inches is allowed in
Trump Lake, Forest County

Apply a daily bag limit of 5 fish and no minimum
length limit for northern pike on Lake Six ifron
County.

Apply a daily bag limit of 5 fish and a 15-inch
minimumlength limit on walleye, saugeand hybrids
on Sandy Beach Lake, Iron County

Apply a daily bag limit of 10 fish and no minimum
lengthlimit on catfish and open the catfish seagear
roundin Yellowstone Lake, Lafayette County

Apply a daily baglimit of 1 fish and an 18-inch
minimum length limit on lagemouth and smallmouth
bassas well as a 1-fish daily bag limit and 32-inch
minimum length limit on northern pike irLake
Tomah.

Apply a daily bag limit of 25 fish and no minimum
length limit for panfish on Thompson Lake, Pepin
County.

Apply a daily bag limit of 5 fis,and no minimum
length limit on lagemouth andmallmouth bass on
BalsamLake, Polk County

Apply a daily bag limit of 5 fis,and no minimum
lengthlimit on largemouth and smallmouth bass and
adaily bag limit of 3fish and 18—inch minimum length
limit on walleye, saugeand hybrids on Big Chetac
Lake, Sawyer County

Apply a daily bag limit of 3 fishand no minimum
length limit on lagemouthand smallmouth bass,
howeverall bass from 14 to 18 inches must be released
andonly 1 fish greater than 18 inches is allowed on
BasslLake, St. Croix County

Make permanent the current 1-fish daily bag lienid
18-inchminimum length limit for lagemouth and
smallmouthbass and change tldaily bag limit to 3
fish and the minimum length limit to 18-inches for
walleye,saugerand hybrids ofsparkling Lake, Vas
County.

Apply a daily bag limit of 10 fish for panfish drittle
Hills Lake, Waushara County

Apply a daily bag limit of 1 fish and a 54-inch
minimum length limit on muskellunga Green Bay
Lake Michigan, and its tributariesorth of Waldo
Boulevard(in Manitowoc) and the Menominee River
upstreanto the Hattie Street Dam.

Allow the Department to make explicit, temporary
changesto length or bag limits under certain

conditions using a legally defined public notice

processa public information meeting if requested,

andposting notice of the regulation change at public
accessites to the water

Allow the Department to adjust bag and length limits
for walleye or muskellunga the ceded territory in
responseo actual tribal harvest, rather than currently
waiting until after the third Monday in May
Prohibitthe use ofead tackle that is less than 1-inch
in diameter or less than 1-ounce in weight on
Escanabal\ebish, and Pallette lakes iilas County

The Department of Natural Resourcesll take public
inputon proposed rule changes relatindhunting, trapping,

Apply a daily bag limit of 5 fish and a 15-inch andthe management dbepartment lands. The proposed

minimum length limit on walleye, saugeand hybrids
in Patten Lake, Florence County

Apply a daily bag limit of 3 fis,and no minimum
length limit on lagemouthand smallmouth bass,

ruleswill:
e Simplify firearm deer huntingegulations by allowing

the use of riflesstatewide. Current)yonly shotguns,
muzzleloadersand handguns may be used in some
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areas. These sections also makeusekeeping  Explanation of agency authority to promulgate the

updatesn response to 2@1Act 50 which prohibited proposedules under the statutory authority

certain firearm deer seasons from being held prior to gection 29.014 (1), Stats., directs the department

the Safturday before th? Thanksg|y|ng h(.)h(?ay. establishand maintain conditions governing the takindjs
 Simplify pheasant hunting regulations é&fjminating thatwill conserve the fish supply and ensure the citizens of

the requirement to tag harvestdirds at stocked  this state continued opportunities for good fishing.

hen/roosterpheasant hunting areastield dressed Section29.041, Stats., provides that the department may

carcassesf pheasants would need to retain probf - . :
speciesandsex identification while being transported, gi%@lﬁtgefxgt'ggon and in all interstate boundary waters and

similar to current requirements for migratory game - _
birds. Sectlon29.053 (2) Stats., pr_owdes tha_t th_e department
« Simplify mink and muskrat trapping regulations by may establish conditions governing the takindish for the

creatingmore consistent opening dates throughout the Staté@s a whole, for counties or parts of counties, or for
state. waterbodiesor parts of waterbodies. It also allows the

departmento establish a fishing season on specified bodies
of water in certain urban areas to allow fishing only by persons
huntingseasoris also open. Under 2DAct 28, bear who are under 16 years old who are disabled, as specified

dogtraining is now allowedluring the open season for in's. 29.193 (3) (a), (b), or (c), Stats.
huntingbears with dogs. Related statutes or rules

* Establisha four-day trap check requiremeinistead Section 29.039, Stats., nongame species.
of a daily requirement, for certain types of traps placed p|ain language analysis of the proposed rule

for weasels. L .
i ) , - The proposed rule would make modifications to portions
* Requirereportingthe harvest of otter and fisher within - of chs, NR 20, 21, 22, and 23 pertaining to sport fishing
24 hours. regulationson inland, outlying, and boundary waters of
e Establishthat, in addition to collecting certain food Wisconsin. These changes are proposed to protect and
items, it is also legal to cut and gather willow stakes on enhancethe States fish resources. Please note, some
Departmentnanaged lands for non-commercial uses. elementf ch. NR 20 in this Board Order are anticipated to

Willow stakes are often used by trappers for trap stakesye amended prioto this rule by Natural Resources Board
and marking trap set locations. A person will need first OrderFH-19-12, a housekeeping rule.

obtainpermission from the property manager before
cuttingand removing such willow stems.

e Establishthat hunting hours apply to people who are
training bear hunting dogs at times when the bear

Theexisting policy behind fishing regulations is to provide
_ diversefishing opportunities throughout ti&tate and that
* Allow the unattended,overnight placement of  jicy will be continued and enhanced by these rule changes.

Pnoraableatannddsf?nrg glin?srrﬁilgefilrttment ﬁ"“]’nﬁd "’;ndgl Basedon the management goals for individual waters and
anagedands lrom Septembe ough January " species, the Fisheries Management Program strives to

 Eliminate the refuge/closed area at Mec&prings, provide:
WaushareCounty asrecommended in voting by the « consumptiveopportunitiesvhere anglers can fish for
ConservatiorCongress in 2012. ameal from a self-sustained fish population;
 Simplify regulations for pheasant hunters at Richard « quality and memorable opportunities where anglers
Bong State Recreation Area ienosha County by cancatch lage fish and the density of adult fish in the
eliminating the arm bandequirement for pheasant populationsare sustained or increased; and
hunter§. ¢ trophy opportunities where anglers can catclydar
e Establisha controlled dove hunt at Bong State trophy—sizefish and thesurvival of older and Iger
RecreationArea in Kenosha County in order to fishis increased.
improve hunter satisfaction by reducingunter Sectionsl, 2, 4, 1, 12, 14, 16, 19, 225, 29, 31, 33, 37
interference. 38,40, 42, 44, 49, 51, 54, 58, 60, 61, 63, 68, 70, 71, 74, 76, 78,

 Increasdahedaily pheasant hunting fee at Bong State 82,85, 90, 93, 96, 104, 10608, 1.2, 116, 119, 121, 122, 123,
RecreationArea in Kenosha County from $3.00 to 124,127, 129, 133, 135, 136, 139, 144, 145, 149, 150, 151,
$12.00($5.00 if stocking dichot occur on that day) 155 157, 160 and 170 allow fishing by the method of trolling
because the current fee is sofficient to cover the  op gl inland waters with up tthree hooks, baits, or lures.
costof this stocking program. Trolling means trailing a lure or bait from a boat propelled by

» Expandthe area where rifles are allowed for firearm a means other than drifting, pedaling, paddling, or rowing.
deerhunting in Outagamie and Shawano Counties.  Trolling is currently allowed for certain disabled anglers by

specialpermit and on all waters in 19 counties; on one or more

Analysis Prepared by Department of Natural Resouces watersin 45 counties (105 total waters); and on all boundary
. d waterswith IA, MN, and Ml except in Was County boundary
Statutes interprete waterswith M. In addition to Wsconsin waters, trolling is

Sections29.014 (1), 29.041, and 29.083), Stats., have alreadyallowed in allsurrounding states and provinces with
beeninterpreted as giving the department the authddty = noknown adverse fcts. Allowing trolling statewidevould
makechanges to fishing regulations on inland, outlying, and simplify regulationsby eliminating confusion about where
boundarywaters of Visconsin. trolling is allowed, allow moving boats to trail behind suckers
Statutorv authorit or minnows while occupants are casting (a form of trolling)

y y on all waters, eliminate the need define position fishing

Sections 29.014 (1), 29.041, and 29.053 (2), Stats. (fishing in a mannewhere the line extends vertically into the
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waterwhile the boat is maneuvered by the use of a motor),(STH) 77 from its bridgeover the St. Croix River east to

eliminate the need for disabled anglers to have to apply forSTH 27,south on STH 27 to STH 64, east on STH 64 to
trolling permits, and providadditional fishing opportunities  whereit ends in the City of Marinette and continuing due east
for anglers who may have fidulty fishing by other methods.  to the shoref Green Bay and all waters north of STH 29 from

Sections3, 5, 9, and 10 allow rough fish to be taken by hand its bridge over the Fox River east to where it ends in the City
yearround or by handheld spear from June 1 to August 31,0f Kew_aunee.
wherespearing is allowed, on inland waters within 266t Sectionss, 17, 22, 24, 27, 28, 382, 43, 46, 50, 53, 55, 57,
of a fishway lock, or dam. This would expand fishing 62,66, 69, 72, 75, 77, 84, 87, 89, 91, 95, 97, 100, 102, 103,
opportunitiesfor rough fish that areonsidered undesirable in 107,110, 111, 114, 117, 125, 131, 134, 138, 140, 141, 147,
Wisconsinwaters. Anglers may currently only use haokl 152,154, 156, 158, and 163 simplify rough fishearing
line to take fish, including rough fish, within 200 feetaf  seasordates on inland watessatewide by opening waters in
fishway, lock, or dam. all but 9northern counties to rough fish spearing year-round.
Sections? and 8 alter the hours to legally speargsian on ' nefollowing areas will now be open to rough fish spearing

lakesWinnebago, Butte des Morts,ilvieconne, and Poygan ~ Y&ar-round:
from 6:30 AM - 12:30 PM to 7:00 AM - 1:00 PM, and change * 61 counties that currently have any open season for

the daily deadlingfor stugeon spearers to register their fish rqughfish spearing, _
from 1:30 PM to 2:00 PM. The season would not change, ¢ PierceCounty that is currently closed to spearing, and
which begins the second SaturdayHebruary and continues « all tributaries to Lake Michigan.

for up to 16 days. This change addresses sunlight and

visibility safety concerns while anglers are traveling on the ;, February 1 open season. Most of the System waters already
frozenlake. havethese open season dates, but some new waters will be
Sectionsl3, 36,73, 88, 92, 101,18, 128, and 159 make includedto ensure the entire systéras the same open season.
permanenta protected slot limit regulation on walleye, Lake Winnebago System waters include Lakes Buttes des
saugerand hybrids where there is a daily bag limit of 5 fish Morts, Winneconne, Poygan, Mhebago and all their
andthe minimum length is 15 inches, but fislom 20 to tributaries from their mouths upstream to the first dam
28 inchesmay not be kept and only 1 fish over 28 inclses  includingthe Fox river from Lake Winebago upstream to the
allowed. The season is open year round. Tégulation damabove Princeton and all its tributaries from their mouths
would apply to the Wconsin River nortlof the Prairie du Sac  upstreanto the first dam and the oM river from its mouth
Dam in Columbia County up to the Grandfather Dam in upstreamto the dam in the City of Shawano and all its
Lincoln County The regulation also applies to the riger tributaries from their mouths upstream to the first dam
sloughsbayous, and flowages andrtain connected waters: including Cincoe lake, Partridgérop lake and Partridge lake
the Eau Claire River upstream to the Schofield Dam in in Calumet, Fond du Lac,Green Lake, Marquette,
MarathonCounty; the ¥llow River to Lake Dexter Dam and  Outagamie Shawano, \Bupaca, \&ushara, and WWnebago
BuenaVista Creek to thdlepco Dam in \Wod Countyand the counties.

Lemonweir River in Juneau and Monroeounties. ~The Specialnighttime spearing seasons for burbot, but no other
regulationhas been in &ct since 2002 ani scheduled 0 gpecieswill remain in Douglas and Ashlarmbunties on four
expirein 2014. The walleye protected slot limit regulation rivers, and a bow and arroar crossbow only season from

would also be applied tadditional waters connected to the \jay 20t0 July 1 in Fish Creek Slough in Bayfield County
WisconsinRiver under this proposal, but the season would i||” also remain.

only be open from the first Saturday in May to the first Sunday
in March. Those waters are the Big Rib Ridemwnstream
from Highway 29,PeplinCreek, Johnson Creek, Little Eau
ClaireRiver, and Little Eau Pleine Rivém Marathon County;
andthe Little Eau Claire River and the Little Eau Pleine River

All Lake Winnebago System waters will have an Agil

With this rule change, Ashland, Bayfield, Forest, Iron,
MenomineeOneida, Price, Sawyeand \las countieswill
remainclosed to rough fish spearing year—round. All trout
streamsstatewide and Devils Lake in Sauk County will also
; . ) remainclosed. The May 20 to July 1 bow and arrow seasons
in Portage County The regulation provides harvest, in Iron and Sawyer counties as well as the March 15 to the

catch—gnd—releasamd trophy fishing opportunities. Saturdaybefore May 1 seasam trout streams in ®shara
SeCt|0nS].5,20, 26, 45, 59, 64, 83, 86, 94, 105, 120, 126, Countywm be closed.

130,142, 146, 161, 164, and 167 would remove the Northern No changes will be maden Lake Michigan and Lake

IBassManar%ement gor?le\gehar!y r?atch anddreleas_e SE8BON g nerionwhich are already open year-round, and no changes
argemouthbass and allowheir harvest under existing size i e made to \consin-Minnesota boundary waters

andbag limits. Currently both lgemouth angmallmouth which are open April 21 to March 1. All itonsin-Michigan

bass must be releasedcdughtin the Northern Bass Zone ; :
from the first Saturday in May to the Friday preceding Rlc;tjﬂga?gg:gﬁixIE%Z%O(S)(?SJ?é&u_gglig_eanng through

third Saturday in June. This change would mean that . . . T .
smallmouthbass must be immediately released during the mir?i(ra:ltjlr%nlleigtphpIlliﬁifgﬁll/z;ﬁagygmlstaﬁggzn%nﬂ;bfi?j;nocr?
ly catch andel but th b b . ’ o i
early catch andelease season butdamouth bass may be Silver Lake, Barron CountyThe current regulatias a 5—fish

harvestedeginningthe first Saturday in May so long as the . T . - .
length and bag limits are followed. This proposédat all ~ daily bag limit and 15-inch minimum length limit.

watersthat currently have a@arly catch and release season  Section21 applies a daily bag limit @&fish and a 26-inch
for bass in the Zone, including Lake Superior and its minimum lengthlimit on northern pike on Diamond Lake,
connectedsloughsand the Kakagon Rivetributaries to Lake ~ Bayfield County The current regulation is a 1-fish daily bag
Michigannorth of STH 29 in Dooand Kewaunee counties, limit and 32-inch minimum length limit.

and Wisconsin—Michigan boundary waters. The Northern  Sections34, 35, and 36 apply a 3—fish daily bag limit and
BassZone includes waters north &tate Tunk Highway 18-inch minimum lengthlimit on walleye, sauger and
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hybrids;a 1-fishdaily bag limit and 18—inch minimum length
limit on lagemouth and smallmouth bass; and a 1-fish daily
baglimit and a 32-inch minimum lengtlimit on northern
pike on Park Lake and the Fox River upstream td-tighway
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is a 5—fish daily bag limit and no minimum length limit, but
only one fish over 14 inches is allowed.

Section59 applies a dailypag limit of 3 fish and no
minimum length limit on lagemouth and smallmouth bass,

33 bridge. The management goal is to maintain low numbershoweverall bassrom 14 to 18 inches must be released and

of detrimental speciespecifically common carp and gizzard
shad,with the desired outcome of improving water clarity

Section39 designatesoken Creek Ponds and Syene Ponds
in Dane County as urban fishing waters with fbiéowing
regulations:

¢ yearroundseason only for youth 15 years of age and
younger and certain disabled anglers,

¢ no length limits, and
e daily bag limits of 3 trout; 1 lgremouth bass,

smallmouth bass, walleye, saugewnalleye—sauger
hybrid, or northern pike; and 10 panfish.

Sectionsl23 andl50 designate Lions Park Pond in Rock
Countyand Lapham Peak Pond irakesha County as urban
fishing waters with the following regulations:

only 1 fish greater than 18 inches is allowed fariip Lake,
ForestCounty The current regulatiois 18—inch minimum
lengthlimit and daily bag limit of 1 fish.

Section65 applies a daily bag limit of 5 fish and no
minimum length limit for northern pike on Lake Six iron
County, simplifying regulations to match current northern
zonepike rules. The current regulation is a 2—fish daily bag
limit and 26—-inch minimum length limit.

Section67 applies a daily bag limit & fish and a 15-inch
minimum length limit on walleye, saugeand hybrids on
SandyBeach Lake, Iron Countgimplifying regulations to
matchgeneral statewide walleyales. The current regulation
is a 5-fish daily bag limit and no minimum length limit but
only 1 fish over 14 inches may be kept.

Sectionsr9, 80, and 81 apply a daily bag limit of 10 fish and

e yearround season — but a special season mid-Marchno minimum length limit on catfish and open the catfish

to mid-April only for youth 15 years of agend
youngerand certain disabled anglers,

¢ no length limits, and

e daily bag limits of 3 trout; 1 lgemouth bass,
smallmouth bass, walleye, saugewalleye—sauger
hybrid, or northern pike; and 10 panfish.

Sectionl135 corrects the regulations applied to urban ponds

seasoryear round in ¥llowstone Lake, Lafayette County
This simplifies regulations to matajeneral statewide rules.
The current regulation is a 2-fish daily bag limit in
combinationwith walleye or bass and ontatfish between 15
and24 inches may be kept. A combined walleye and bass bag
limit regulation will remain.

Sections98 and 99 apply a daily bag linuf 1 fish and an

in Sheboygan Countynder this change, all designated urban 18-inch minimum length limit on lgjemouth and
pondsin Sheboygan County will have the same regulations, Smallmouthbass, as well as a 1-fish daily bag limit and
which provide a year-round open season and a special seasapp_"Ch minimum length limit on northern pike ibake
for only youth and disabled anglers in March and April. This 'omah. Currently the regulations are a daily bag limit of 5

was the original intent of designating these waters and
biologistsand law enforcement stafncourage the change.

Section41 would make permanent a daily bag limit of
3 fish and an 18-inch minimum length limit favalleye,
saugerand hybrids on Beaver Dam Lake andiitisutaries,
including Mill Creek from the mouth upstream to the Fox
Lakedam and all portions of Beaver Creek in Dodge County
The regulation has been irfegft since 2002 anid scheduled
to expire in 2014.

SectionsA7 and 148 apply a 5—fish daily bag limit and no
minimum length limit, with only 1 fish oved4 inches
allowed,to walleye, saugeand hybrids on Minonglowage,
Douglas and \Ashburn counties. The regulation woaftply
upstrearto the confluence of theoTagatic River with Bgren
creekin Washburn County and to the connected Cranberry
Lakein Douglas County The current regulation is%-fish
daily bag limit and 15-inch minimum length limit.

Section48 applies a daily bag limit of 3 fish and an 18-inch
minimum length limit on walleye, saugeand hybrids on
Lake Nebagamon, Douglas Countyhe current regulation is
a 5-fish daily bag limit and 15-inch minimum length limit.

Section52 applies a dailypbag limit of 3 fish and no
minimum length limit on lagemouth and smallmouth bass,
howeverall bassrom 14 to 18 inches must be released and
only 1 fish greater than 18 inches is allowed, in Half Moon
Lake, Eau Claire CountyThe current regulation is 14-inch
minimum length limit and daily bag limit of 5 fish.

Section56 applies a daily bag limit & fish and a 15-inch
minimum length limit onwalleye, saugerand hybrids in
PattenLake, Florence Countysimplifying regulationsto
matchgeneral statewide walleyales. The current regulation

anda 14-inch length limit for bass and a daily bag limit of 2
anda 26-inch length limit for pike. The management goal is
to protect lage predator fish from harvest in order to
maximize predation on smaller fishes and complete
chemicaltreatment plan.

Section109 applies a dailpag limit of 25 fish and no
minimum length limit for panfish on Thompson Lake, Pepin
County, simplifying regulations to match general statewide
rules. The current regulation isl®—fish daily bag limit and
no minimum length limit.

Section113 applies a daily bag limit of 5 fish and no
minimum length limit on lagemouth and smallmouth bass on
BalsamLake, Polk County The current regulatios a 5-fish
daily bag limit and 14-inch minimum length limit.
Section 15 makes administrative code language consistent
with Section 13 and with current management practices.

Sectionsl30 and 132 apply a daily bag limit of 5 fish and
no minimum length limit on layemouth and smallmouth bass
anda daily bag limit of 3 fish and 18-inch minimum length
limit on walleye,saugerand hybrids on Big Chetac Lake,
SawyerCounty The current regulation is a 5-fish daily bag
limit and 14-inch minimum length limit for bass and 5-fish
daily bag limit and 15-inch minimum length limit for
walleye.

Section137 applies a dailyag limit of 3 fish and no
minimum length limit on lagemouth and smallmouth bass,
howeverall bassfrom 14 to 18 inches must be released and
only 1 fish greater than 18 inches is allowed on Bass Lake, St.
Croix County Thecurrent regulation is 14—-inch minimum
lengthlimit and daily bag limit of 5 fish.

Sectionsl42 and 143 makes permanent the current 1-fish
daily bag limit and 18-inch minimum length limit for
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largemouthand smallmouth bass and changes the daily bagchangethe department will be able to adjust bag linaitsl

limit to 3 fish and the minimum length limit to 18-inches for
walleye, sauger and hybrids on Sparkling Lake,ilas
County. The current limits on walleye are a 1-fish d&iig
limit and 28-inch minimum length limit which both sunset in
March 2014.

Section153 applies a daily bag limit of 10 fish for panfish
on Little Hills Lake, Waushara Countyrhecurrent daily bag
limit is 25 panfish.

Sectionsl62 and 168 apply a daily bag limit of 1 fish and
a 54-inchminimum length limit on muskellunge in Green
Bay, Lake Michigan, and its tributaries north w¥aldo
Boulevard (in Manitowoc) andthe Menominee River
upstreamnto the Hattie Street Dam. The current regulaison
a 1-fish daily bag limit and 50—inch minimum length limit.

Section 164 allows the departmerb make explicit,
temporary changes to length or bag limits under certain
conditionsusing a legally defined public notice process,
public information meeting if requested, and posting naifce
theregulation change on public access sites of the waler
departmenturrently may change length abadg limits using

getthat information to the public as early as possible.

Section166 prohibits the use of lead tackle tisdess than
1-inch in diameter or less than 1-ounce in weight on
EscanabalNebish, and Pallette lakes inlds County The
NaturalResources Board requested that department carry
outa pilot project to evaluate angler acceptance of non-toxic
fishingtackle. The purpose of the project is to protect loons
andother water bird¢hat have been shown to ingest smaller
sizesof tackle and to increase public awareness ofitzard
thatsmall sizes of lead—containing tackle pose to wiaitels.
Summary of and comparison withexisting or proposed
federal statutes and regulations

Authority to promulgate fishing regulations granted to
states.None of the proposed changes violate or conflict with
federalregulations.
Comparison with rules in adjacent states

Fisheriesmanagement ruleare generally similar in the
statessurrounding Wsconsin. Each bordering staiggulates
fishing by the use of seasons, bag limits and $inéts.
Specificseasons and bag and size limits mdgidfbr species

this process, rather than through an administrative rule amongthe surrounding states, but the general princigtes

change,if data show that there is slow growth bigh
contaminatiorievels. This proposal woukkpand the DNR'

similar. Michigan, Minnesota, lowa, and lllinois all have
statewideseasons and bag and size limits for fish species,

ability to make length or daily bag limit changes to respond alongwith special or experimental regulationsindividual

to the following conditions and for the following species:

a. A lake restoration project is in place to reduce
detrimentalfish specieshat includes bio—manipulation of a
waterbodythrough increasing the abundance and biorofss
predatorgame fish. The department may apply the following

limits to particular species: 18-inch, 3—-bag walleye; 18-inch,

waters.

Summary of factual data and analytical methodologies
Fishing regulations in this rule, such as length doad

limits or season dates, are usesd tool to ensure good fishing

exists into the future. The department has uséetelift types

of fishing regulations in order to: control angler impacts on

1-bag largemouth or smallmouth bass; 32-inch, 1-bag fish populations, maintain numbers and sizes of fish in a lake

northernpike; or 10-bag for panfish.

or stream, provide dérent types of fishing experiences, and

b. Fish have been removed or destroyed as a result of anakeaccess to fishing as fair as possible.

rehabilitationprogram to reestablish a good supply of game

fish. The department may apply the following limits to
particularspecies: 18-inch, 3—bagalleye; 18-inch, 1-bag
largemouthor smallmouth bass; 32-inch, 1-bag northern
pike; or 10-bag for panfish.

c. An inland waterhas been documented to contain
detrimentalspecies, species nonindigenousghe waters of

All rule change proposals were submitted byHistogists
and peer-reviewed for justification and enforceability by
FisheriesManagement supervisors and the Bureau Dirgctor
species management teamsand the Bureaus of Law
Enforcementind LegalServices. Proposals were discussed
with Wisconsin Conservation Congress members andwill
presentecdat the 2013 Fish and iWlife Spring Hearings.

the state, or rough fish. In order to control the population of Proposalshat reduce regulation complexity or eliminate a
detrimentalnonindigenous, or rough fish species and protect SPecialregulation in favor of a statewide one were given
the native fish populations, the department may apply the Preference.

following minimum sizdimits to particular species: 18-inch,
3-bagwalleye; 18-inch, 1-bag lgemouth or smallmouth
bass;32-inch, 1-bag northern pike; or 10-bag for panfish.

d. The department finds that an evaluation of a size limit

Analysisand supporting documents uséo determine déct
on small business or in preparation @n economic impact
analysis

The proposed ruleloes not apply directly to businesses, but

couldnot be completed before a sunset date. The departmerf© sport anglers. It is not expectéat there will be any

may extendhesize limit and the limit shall remain the same €conomidmpact directlyrelated to these rule changes. The
andin full force and dect for 7 years from the date specified departmentconducted an economic impact analysis to
or until a permanent rule change is in place, whichever occursleterminef any individuals, businesses, local governments,

first. The determination to extend a size limit sunset date shallor other entities expect to be adversefgetedeconomically

be made within two years prior to the sunset date.

No comments were received.

Sectionsl65 and 169 allow the department to adjust bag Rules proposed by the Department of ¥terans Affairs

and length limitsfor walleye or muskellunge in the ceded

territory in response to actual tribal harvest, rather than

currentlywaiting until after the third Monday in Mayunder
currentlaw, the department must wait until after the third

No information.

Effect on Small Business
Pursuanto ss. 22714 and 227.137, W. Stats., it is not

Monday in May to raise the daily bag limit or reduce the anticipatedthat the proposed rules will have aconomic
minimumlength limit based on expected safe harvest levelsimpacton small businesses.

for specific waters. Howevgif ice out occurs earlier in the
year, tribal harvest may also occur earlieWith this rule

The Department conducted economic impact analirses
consultationwith businesses, business associatidosal
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governmentalunits, and individuals. The Department has effectsand does not need an environmental analysis whder
determinedthat these rules would have no impact on the NR 150, Ws. Adm. Code. Howevebasedn the comments
economyin a material way a sector of the economy received,the Department may prepare an environmental
productivity,jobs, or the overall economic competitiveness of analysis before proceeding with the proposal. This

this state. environmental review document would summarize the

Therules will be enforced by Conservatioraktfens who Department’sonsideration of the impacts of the proposal and
have arrest powers and may use citations reasonablalternatives.

The Departmens Small Business Regulatory Coordinator Agency contact person
may be contacted abmallBusiness@dnr.state.wi.os by Kate Strom Hiorns
calling (608) 266-1959. Department of Natural Resources

. PO. Box 7921

Environmental Impact Madison, Wi 53707-7921

The Department has made a preliminary determination that  Telephone: (608) 266-0828
this action does not involve significant advezs@ironmental Email: kathryn.stromhiorns@wisconsin.gov
STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETLOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

[] Original X Updated (] Corrected

2. Administrative Rule ChapteTitle and Number

Sectionsof chs. NR 20, 21, 22, and 23 related fo fishing in inland, outlying, and boundary waters.

3. Subject

Therule will make changes to fish size limits, bag limits, seasons, and other regulations related to fishing in inland, outlying, an
boundary waters

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[1GPR [ FED [JPRO [ PRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs
[ Indeterminate [J Decrease Existing Revenues [] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[J Local Government Units [J Public Utility Rate Payers
[J Small Businessg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Rulechanges are proposed to protect and enhance thes $iteesources.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Theproposed rule will primarily &ct sport anglers. The Department contactgdmizations with an interest in fishing, such as the
WI Conservation Congress, the WI Association of Lakes, the WI Council of Sport Fislgagizations, \&lleyes for ®morrow,

and many others for comments on the sieEonomic impact. In addition, the WBWns Association, League of WI Municipalities,
and WI Counties Association were contacted for comments. No comments were received by the Department.
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11. Identify the local governmental units that participated in the development of this EIA.

The economic impact open comment period was conducted from November 23 to December 7, 2012. No local governments cc
mented on the rule and therefore no LGUs participated in the development of the EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

It is not expected that there will be any economic impact directly related to these rule changes. The proposed rule will primarily
affect sport anglers. Regulations are already in place and this rule is intended to continue protection and enhancementsof the ¢
fish resources. One intention of the rule is to help maintain or improve the general economic impact of fishing thrastmout W
sin.

The proposed rule does not impose any compliance or reporting requirements on small businesses nor are any design or oper
standards contained in the rule. The rule does not allow for the potential to establish a reduced fine for small businesses, nor
establish “alternative enforcement mechanisms” for “minor violations” of administrative rules made by small businesses.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Fishingregulations are in place to help meet management goals and objectives for waters and their fish species, such as provi
trophy walleye fishery or a bass fishery that maximizes predation on smaller fishes. New regulations are proposed when mane
ment goals have changed or the Department must address a critical need, such as a major fish population decline. They are b
input solicited from stakeholders when the proposals were developed as well as plans for evaluating the regulations after they
place. Alternatives, such as not making the regulation changes that are included in rule, have been discussed by Fisheries Me
ment Bureau policy sthbut are not recommended in order to meet fisheries management goals. As stated in s. NR 1s01(2), W
Adm. Code, the Departmestjoal is “to provide opportunities for the optimum use and enjoymenisacbwsins aquatic resources,
both sport and commercial. A healthy and diverse environment is essential to meet this goal and shall be promoted through m
ment programs.”

14.Long Range Implications of Implementing the Rule

Theexisting policy behind fishing regulations is to provide diverse fishing opportunities throughout the State and that policy will
continued and enhanced by these rule changes. Based on the management goals for individual waters and species, the-Fishel
agement Program strives to provide:

O consumptive opportunities where anglers can fish for a meal from a self-sustained fish population;

O quality and memorable opportunities where anglers can cagghflah and the density of adult fish in the populations are sus
tained or increased; and

O trophy opportunities where anglers can catcpddrophy-size fish and the survival of older andéarish is increased.

15. Compare Wh Approaches Being Used by Federal Government

Authority to promulgate fishing regulations is granted to states. None of the proposed changes violate or conflict with federal re
lations.

16. Compare With Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Fisheriesmanagement rules are generally similar in the states surroun@ognain. Each bordering state regulates fishing by the
use of seasons, bag limits and size limits. Specific seasons and bag and size limiteenfay sjifecies among the surrounding
states, but the general principles are simiMichigan, Minnesota, lowa, and lllinois all have statewide seasons and bag and size
limits for fish species, along with special or experimental regulations on individual waters. The Department meets with the Micf
and Minnesota departments of natural resources each year to discuss management and regulation changes.

17. Contact Name 18. Contact Phone Number
Kate Strom Hiorns (608) 266—-0828
This document can be made available in alternate formats to individuals with disabilities upon request.
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Notice of Hearing Door SturgeorBay High School1230 Michigan St.
SturgeonBay, WI 54235
Natural Resources Douglas Superior Senior High School, Cafeteria
Fish, Game, Etc., Chs. 1— 2600 Catlin Are., SuperigrWI 54880
CR 13-021 Dunn Dunn County Fish and Game Club

1600 Pine &e., Menomonie, WI 54751
(DNR # WM-01-13) ) ) i
) ) Eau Claire CVTC Business Education Center
NOTICE IS HEREBYGIVEN that heWisconsinNatural Auditorium, 620, W Clairemont Ae.
Resource8oard proposes an order to revise chs. NR10, 1 Eau Claire, W1 54701

17, and 4b5relating to hunting, trapping, closed areas, dog
training, and the use of department lands. Florence Florence Natural Resource Center
Basement Conference Rm.

NOTICE IS HEREBY FURHER GIVEN that at7:00 5631 Forestry Dy Florence, W1 54121

p.m.on Monday April 8, 2013, the \igconsin Conservation . . .
Congresawill hold its election of county delegates in each FOnd du Lac Theisen Middle School, 525 E. Pioneer Rd.

county. Upon completion of the delegate elections, the joint Fond du Lac, WI 54935

SpringDepartment of Natural Resources Rules Hearing andForest Crandon High School, Auditorium
Conservation Congress Meeting will convene to take 9750 US HWY 8 Wst, Crandon, WI 54520
Eommentspnréhe Depart&nerﬂ proposgd rule changes and Grant Lancaster High School, Auditorium
onservatiorCongress advisory questions. 806 East EIm Street, Lancastéfl 53813
Hearing Information Green Monroe Middle School, 1510 13thvAnue
The public hearings/meetingaill be held onMonday, Monroe, WI 53566
April 8, 2013, at 7:00 p.mat the following locations: Green Lake Green Lake High School, Small Gym
Adams Adams County Courthouse, County Board 612 Mill St., Green Lake, W1 54941
Room A230, 400 Main Street lowa Dodgeville High School, Gymnasium
Friendship, WI 53934 912 Chapel Street, Dodgeville, Wl 53533
Ashland Ashland County Court House, 201 Main Iron Iron County Courthouse, 30@donite Street
Street Vést, Ashland, W1 54806 Hurley, WI 54534
Barron Barron Government Centekuditorium, Jackson Black River Falls Middle School, LGl Room
330 E. LaSalle »e., Barron, WI 54812 1202 Pierce Street
) ) Black River Falls, WI 54615
Bayfield Bayfield County Courthouse, County ackRiverrats ) .
Board Room, 17 E. 8" Street Jefferson Jdérson County Fair Park, Activity Center
Washburn, WI 54891 503 N. Jackson, Jefson, WI 52549
Brown Northeast Visconsin Bchnical College Juneau Olson Middle School, Auditorium
(SC132), 2740 WMason St. 508 Grayside ®enue, Mauston, WI 53948
Green BayWI 54313 Kenosha Bristol Elementary School, Gymnasium
Buffalo Alma High School, Gymnasium 20121 83rd Street, Bristol, W_I 53104
S1618 STH 35, Alma, WI 54610 Kewaunee Kewaunee High School, Auditorium

911 Third Street, Kewaunee, WI 54216
Burnett Burnett County Government Cent&oom ) L
165, 7410 County Road K, Siren, WI 54872 La Crosse Onalaska High School, Auditorium

700 Hilltopper Place, Onalaska, WI 54650
Calumet Calumet County Courthouse, Rm. B025, 206

Court Street, Chilton, WI 53014 Lafayette ?fggggéoe”m'ﬂfmﬁ”é%g’ dSChOO'
Chippewa  Chippew&alls Middle School, 750rpicana arlington, WI 53530

Blvd., Chippewa Falls, WI 54729 Langlade  Antigo High School, Wim Theater
Clark GreenwoodHigh School, 308V. Central Ae. 1900 10th Ae., Antigo, WI 54409

GreenwoodWI 54437 Lincoln Tomahawk High School, Field House

Columbia  WayneE. Bartels Middle School, Gymnasium 1048 E. Kings Road,dmahawk, W1 54487
2505New Pinery Rd., Portage, WI 53901 Manitowoc UW-Manitowoc, Auditorium

Crawford  Prairie du Chien High School, Auditorium 705 Mebahn Street, Manitowoc, W1 54220

800 E. Crawford St. Marathon  D.C. Everest Middle School, Auditorium

Prairie du Chien, WI 53821 9302 Schofield #enue, Véston, W1 54476
Dane Sun Prairie High School, Performing Marinette ~ Wausaukee School, N041 Highway 141

Arts Centey 888 Grove St., Wausaukee, WI 54177

Sun Prairie, WI 53590 Marquette  Montello High School, Community Room
Dodge Horicon International Education Center 222 Forest Lane, Montello, WI 53949

Lower Level Auditorium, N7725 STH 28 Menominee Menominee County Courthouse
Horicon, WI 53032 3269 Courthouse Lane, Keshena, WI 54135



Mid—March 2013

Milwaukee
Monroe
Oconto
Oneida
Outagamie

Ozaukee

Pepin

Pierce

Polk

Portage
Price
Racine

Richland

Rock

Rusk

Saint Croix
Sauk

Sawyer

Shawano
Sheboygan

Taylor

Nathan Hale High School, Auditorium
11601W. Lincoln Ave., West Allis, WI53227

Tomah High School, Cafeteria
901 Lincoln Are., Tomah, WI 54660

Suring High School, Cafeteria
411 E Algoma St., Suring, W1 54174

James Wliams Middle School
915 Acacia Lane, Rhineland&WI| 54501

Appleton North High School
5000 N. Ballard Road, Appleton, WI 54913

Webster Middle School, Commons
W75 N624 Wauwatosa Rd.
Cedarbug, WI 53012

Pepin County Government Center
County Board Room, 740 7thvA. West
Durand, WI 54736

Ellsworth Senior High School, Auditorium
323 Hillcrest, Ellsworth, W1 54011

Unity High School, Auditorium
1908 150th St. Hwy 46
Balsam Lake, WI 54810

BenFranklin JunioHigh School, Auditorium
2000Polk St., Stevens Point, Wl 54481

Price County Courthouse, Board Room
126 Cherry St., Phillips, WI 54555

Union Grove High School
3433S. Colony Ae., Union Grove, Wb3182

Richland County Courthouse
Upstairs Courtroom, 181 &gt Seminary
Richland CentewI 53581

Milton High School, Auditorium
114 W, High Street, Milton, WI 53563

Ladysmith High School, Auditorium
1700 E. Edgewood .
Ladysmith, WI 54848

St Croix Central High School, Commons
1751 Broadway St., Hammond, WI 54015

UW Baraboo Campus, Lecture Hall A-4
1006 Connie Road, Baraboo, WI 53913

Hayward High School
10320 N. Greenwood Lane
Hayward, WI 54843

Shawano Middle School, LGI Room
1050 S. Union St., Shawano, WI 54166

Plymouth High School, Auditorium
125 Highland Ae., Plymouth, WI 53073

Multi-purpose building, Hwy 64/ Hwy 13
Medford, WI 54451

TrempealeauWhitehall City Center

Vernon

18620 Hobson St., Whitehall, Wl 54773
Viroqua High School, Commons Area, 100

BlackhawkDrive, Miroqua, WI 54665

Vilas

St. Germain Elementary School, Gymnasium

8234Hwy 70 West, Saint Germain, \\B4558
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Walworth ~ Delavan—Darien High School

150 Cummings St., Delavan, WI 83l
Washburn  Spooner High School, Auditorium

801 County Highway A, Spoonei| 54801
Washington Washington County Fair Park

3000 Cty Hwy PYWest Bend, WI 53095
Waukesha Waukesha Co.dch. College

Richard Anderson Ed. Center

800 Main Street, Pewaukee, WI 53072
Waupaca  Waupaca High School AZ—-Auditorium

E2325 King Road, \Wupaca, WI 54981
Waushara  \&ushara County Courthouse

County Board Rm. 265, 209 S. St. Marie St.

Wautoma, WI 54982
Winnebago Webster Stanley Middle School, Auditorium

915 Hazel Street, Oshkosh, WI 54901
Wood Pittsville School District

Administrative Bldg., Auditorium
5459 Elementary ¥e., Pittsville, Wl 54466
Pursuant to the Americanswith Disabilities Act,

reasonableaccommodations, including the provision of
informationmaterial in an alternative format, will be provided
for qualified individuals with disabilities upon request.
Pleasecall Kari Lee—Zimmermann at (608) 266—05&h
specificinformation on your request by April 1, 2013.

Copies of Poposed Rules and Submittal of Witten
Comments

The proposed rule and supporting documents rhay
reviewed and comments electronically submitted at the
following internet site: http://adminrules.wisconsin.gov
(search wildlife rule “WM-01-13" and fisheries rule
“FH-18-12"). A copy of the proposed rules and supporting
documentanay also be obtained from Kate Strom Hiorns,
Bureauof Fisheries Management Box 7921, Madison,
WI 53707 or kathryn.stromhiorns@wisconsin.gov; or Scott
Loomans Bureau of Vildlife Management, B®. Box 7921,
Madison, WI 53707 or scott.loomans@wisconsin.gov
Written comments shall be postmarked not later than April 8,
2013. Written comments whether submitted electronically or
by U.S. mailwill be summarized for the Natural Resources
Board, howevey they will not be tallied along with the
responseseceived at the county hearings.

Written comments on the proposed rule maysbbmitted
via U.S. mail or emailo Kate Strom Hiorns or Scott Loomans
atthe addresses noted above.

Summary of Proposed Rule

The Department of Natural Resourcesll take public
input on proposed rule changes relating to fishing on the
inland, outlying, and boundary waters ofis®onsin. The
proposedules will:

e Allow fishing by the method of trolling on all inland
waterswith up to three hooks, baits, or lures.

¢ Allow rough fish to be taken by hand year round or by
handheldspear from June 1 to August 31, where
spearings allowed, on inland waters within 200 feet
of a fishway lock, or dam.

e Alter the hours to legally spear gjeon on lakes
Winnebago, Butte des Morts, \Wdneconne, and
Poyganfrom 6:30 AM — 12:30 PM to 7:00 AM - 1:00
PM, and change the daily deadline for gkon
spearerdo register their fish from 1:30 PM to 2:00
PM.



Page 50

Make permanent a protected slohit regulation on
walleye,saugerand hybrids where thereadaily bag
limit of 5 fish andthe minimum length is 15 inches,
but fish from 20 to 28 inches may not be kept anty

1 fish over 28 inches is allowedn the Visconsin
River north of the Prairie du Sac Dam in Columbia
Countyup to the Grandfather Dam in Lincdiounty
andseveral of its tributaries. The season is open year
round. The regulation would also be applied to the Big
Rib River downstream from Highway 29, Peplin
Creek,Johnson Creek, Little Eau Claire Rivand
Little Eau Pleine River in Marathon County; and the
Little Eau Claire River and the Little Eau PleRiver

in Portage County under this proposal, but the season
would only be open from the first Saturday in May to
thefirst Sunday in March.

Removethe Northern Bass Management Zaagly
catch and release season forgamouth bassand
allow their harvest under existing size and bag limits.
Smallmouth bass must be immediately released
duringthe early catch and release season.

Simplify rough fishspearing season dates on inland
watersstatewide by opening most waters in all but 9
northern counties to rough fish spearing year-round.
All Lake Winnebago System waters will have an April
21to February 1 open season.

Apply a daily bag limit of 1 fish and a 28-inch
minimumlength limit on walleye, saugeand hybrids
on Silver Lake, Barron County

Apply a daily bag limit of 2 fish and a 26-inch
minimum length limit on northern pike on Diamond
Lake,Bayfield County

Apply a 3—fish daily bag limiand 18-inch minimum
lengthlimit on walleye,sauger and hybrids; a 1-fish
daily bag limit and 18-inch minimum length lingh
largemouthand smallmouth bass; and a 1-fdsily
bag limit and a 32-inch minimum length limit on
northern pike on Park Lake and the Fox River
upstreamnto the Highway 33 bridge.

DesignateToken CreekPonds and Syene Ponds in
DaneCounty Lions Park Pond in Rock Counignd
LaphamPeak Pond in ukesha County as urban
fishing waters.

Make permanent a daily bag limit of 3 fish and an
18-inchminimum length limit for walleye, sauger
andhybrids on Beaver Dam Lake and its tributaries,
including Mill Creek from the mouth upstream to the
Fox Lake dam and alportions of Beaver Creek in
DodgeCounty

Apply a 5-fish daily bag limit ando minimum length
limit, with only 1 fish overl4 inches allowed, to
walleye, sauger and hybrids on Minong Flowage,
Douglasand Washburn counties.

Apply a daily baglimit of 3 fish and an 18-inch
minimumlength limit on walleye, saugeand hybrids
on Lake Nebagamon, Douglas County

Apply a daily bag limit of 3 fishand no minimum
length limit on lagemouthand smallmouth bass,
howeverall bass from 14 to 18 inches must be released
andonly 1 fish greater than 18 inchissallowed, in
Half Moon Lake, Eau Claire County
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howeverall bass from 14 to 18 inches must be released
andonly 1 fish greater than 18 inches is allowed in
Trump Lake, Forest County

Apply a daily bag limit of 5 fish and no minimum
length limit for northern pike on Lake Six ifron
County.

Apply a daily bag limit of 5 fish and a 15-inch
minimumlength limit on walleye, saugeand hybrids
on Sandy Beach Lake, Iron County

Apply a daily bag limit of 10 fish and no minimum
lengthlimit on catfish and open the catfish seagear
roundin Yellowstone Lake, Lafayette County

Apply a daily baglimit of 1 fish and an 18-inch
minimum length limit on lagemouth and smallmouth
bassas well as a 1-fish daily bag limit and 32-inch
minimum length limit on northern pike irLake
Tomah.

Apply a daily bag limit of 25 fish and no minimum
length limit for panfish on Thompson Lake, Pepin
County.

Apply a daily bag limit of 5 fis,and no minimum
length limit on lagemouth andmallmouth bass on
BalsamLake, Polk County

Apply a daily bag limit of 5 fis,and no minimum
lengthlimit on largemouth and smallmouth bass and
adaily bag limit of 3fish and 18—inch minimum length
limit on walleye, saugeand hybrids on Big Chetac
Lake, Sawyer County

Apply a daily bag limit of 3 fishand no minimum
length limit on lagemouthand smallmouth bass,
howeverall bass from 14 to 18 inches must be released
andonly 1 fish greater than 18 inches is allowed on
BasslLake, St. Croix County

Make permanent the current 1-fish daily bag lienid
18-inchminimum length limit for lagemouth and
smallmouthbass and change tldaily bag limit to 3
fish and the minimum length limit to 18-inches for
walleye,saugerand hybrids ofsparkling Lake, Vas
County.

Apply a daily bag limit of 10 fish for panfish drittle
Hills Lake, Waushara County

Apply a daily bag limit of 1 fish and a 54-inch
minimum length limit on muskellunga Green Bay
Lake Michigan, and its tributariesorth of Waldo
Boulevard(in Manitowoc) and the Menominee River
upstreanto the Hattie Street Dam.

Allow the Department to make explicit, temporary
changesto length or bag limits under certain

conditions using a legally defined public notice

processa public information meeting if requested,

andposting notice of the regulation change at public
accessites to the water

Allow the Department to adjust bag and length limits
for walleye or muskellunga the ceded territory in
responseo actual tribal harvest, rather than currently
waiting until after the third Monday in May
Prohibitthe use ofead tackle that is less than 1-inch
in diameter or less than 1-ounce in weight on
Escanabal\ebish, and Pallette lakes iilas County

The Department of Natural Resourcesll take public
inputon proposed rule changes relatindhunting, trapping,

Apply a daily bag limit of 5 fish and a 15-inch andthe management dbepartment lands. The proposed

minimum length limit on walleye, saugeand hybrids
in Patten Lake, Florence County

Apply a daily bag limit of 3 fis,and no minimum
length limit on lagemouthand smallmouth bass,

ruleswill:
e Simplify firearm deer huntingegulations by allowing

the use of riflesstatewide. Current)yonly shotguns,
muzzleloadersand handguns may be used in some
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areas. These sections also mak®usekeeping asestablishing the types of firearms that may be used for
updatesn response to 21Act 50 which prohibited  hunting, waterfowl hunting regulations, and bear and wolf
certain firearm deer seasons from being held prior to pursuitregulations and other hunting regulatiorinally,
the Saturday before the Thanksgiving holiday this section authorizes setting season dates for species such as
¢ Simplify pheasant hunting regulations &lyminating coyotesmink and muskrat and establishing trap—check and
the requirement to tag harvestduirds at stocked carcas$arvest reporting requirements.
hen/roostepheasant hunting areastield dressed The establishment of game refuges is authorized in s. 23.09
gg@%??;%%fszgﬁggﬁgﬁiawugﬂl%ﬂffgé%ﬁtggsggg 4 (2 (b), Stats., relating to the departmerhility to designate
e ; : ' locationsreasonably necessdiyr the purpose of providing
glirrgléar to current requirements for migratory game saferetreats in which birds may remtd replenish adjacent
L . . . huntinggrounds.
e Simplify mink and muskrat trapping regulations by

: ; ; Managedhunting opportunities which control activities
creatingmore consistent opening dates throughout the . " ' . X
state. g P 9 9 within zones at Bong Air Base, the Richard Bong Recreation

Area, are authorized by ss. 23.09 (13) and 23.091, Stats.
training bear hunting dods at times when the bear Specialfees for use of the recreation areas for certain types of
huntingseasor'rs alsogope%. Under 20Act 28. bear visitation, such as pheasant hunting, are authorized under s.

dogtraining is now alloweduring the open season for  27-01(9) (c), Stats.

¢ Establishthat hunting hours apply to people who are

huntingbears with dogs. Statutes interpreted and explanation

e Establisha four—day trap check requiremeinistead Sections23.095, 23.1 and 29.014, Stats. allow for the
of a daily requirement, for certain types of traps placed protectionof natural resources, establish general department
for weasels. powers, and authority to establish hunting at@pping

» Requirereportingthe harvest of otter and fisher within  regulations on department managed lands including
24 hours. regulationson the placement of hunting stands and blinds,

« Establishthat, in addition to collecting certain food ~collectingwillow stakes, and training dogs to pursue wild
items, it is also legal to cut and gather willow stakes on animals.
Departmentnanaged lands for non-commercial uses.  Under 2011 Act 50, the department is prohibited from
Willow stakes are often used by trappers for trap stakesestablishingregular firearm deer seasons that occur earlier
and marking trap set locations. A person will need first thanthe Saturday before tfiganksgiving holiday This rule
obtainpermission from the property manager before on0sal makes changes of a housekeepigre by striking
cuttingand removing such willow stems. rule language that is no longer irfadt as a result of the act.

° S(l)lgt\gblefgga néljggtrt]?jnt()jlier%gvdehrgpi)%ﬁmglr?ccoevr\?n%r:jt ar?(fj Under 2011 Act 28, bear dog training is now allowed
duringthe open season for hunting bears with dagss rule
mgnggedands fram September 1 thraugh Japuary sl will establish that the hours for hunting bear also apply to
* Eliminate the refuge/closed area at Mec8prings,  peoplewho are training dogs to pursue héaut only at times
WaushareCounty asrecommended in voting by the  \yhenthe hunting season for bears is open.
ConservatiorCongress in 2012.

¢ Simplify regulations for pheasant hunters at Richard Related statute or rule

Bong State Recreation Area itenosha County by A permanent rule related to reporting the harvest of wolves
eliminating the arm bandequirement for pheasant andtraining dogs used faursue wolves, WM-08-12, is also
hunters. being promulgated by the department. That rule cites the

« Establisha controlled dove hunt at Bong State Samescope statemerthat authorized promulgation of this
RecreationArea in Kenosha County in order to rule, SS 062_—12 and amends.the sasgetions related to
improve hunter satisfaction by reducingunter harvestreporting except thepecies décted in this proposal
interference. are fisher and otter Additionally, it is the departmers’

« Increasahedaily pheasant hunting fee at Bong State intentionto promulgate housekeeping rules that will make

RecreationArea in Kenosha County from $3.00 to Fish, Game and Enforcement, Forestry aRecreation
$12.00($5.00 if stocking dichot occur on that day) ~ chaptersof Adm. Code consistent with various acts of the

because the current fee is moificient to cover the legislaturein its 2011-2012 Session. The housekeeping rule
costof this stocking program. will be modifying the same chaptersthis proposed rule.
« Expandthe area where rifles are allowed for firearm Finally, the department intends promulgate rules related to
deerhunting in Outagamie and Shawano Counties. migratorybird hunting that will also modify the same chapters
asthis proposal.
Analysis Prepared by Department of Natural Resouces Plain language rule analysis

Statutory authority and explanation of agency authority Theserule changes are proposed for inclusion or203
Thechapter on wild animals and plants, in s. 29.014, Stats.,SpringHearing rules package and questionnaire. This rule
“rule making for this chapter”, establishes that the departmentpackagewill create and amend regulations for hunting,
shallmaintain open and closed seasons for fish and gache  trapping,closed areas, dog training, and the use of department
any limits, rest days, and conditions for taking fish and game.landsfound in chs. NR 10,11 17 and 45, \§. Adm. Code.
This grant of rule—-making authority allovise department to SECTIONS1, 3 to 5, 9 and 13implify firearm deer
make changes related to deer hunting amdnagement, huntingregulations by allowing the use of rifles statewide.
simplify Canada goose hunting regulationsliminate Currently,only shotguns, muzzleloaders and handguns may
previousrules on the possessiohhen pheasants but require beused in some areas. thfe statewide use of rifles were not
that the species and seaf birds being transported be towin support during the rule making process, the department
identifiable. This section authorizes other rule—-making such would consider expanding rifle use in Shawano and
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Outagamieas recommended in spring hearing votifigese Summaryof factual data and analytical methodologies

sectionsalso make housekeepingdates in response to 201 All of the policies in this rule are generally consistent with

being held prior tothe Saturday before the Thanksgiving conservatiompurposes.

holiday. o . ) Theharvest of hen pheasants is generally prohibitéidein
SECTIONS2 and 8 simplify pheasant hunting regulations wild but isallowed at certain stocked public hunting grounds.
by eliminating the requirement to tag harvested birds at Hunters at these properties must tag the leg of harvested birds

stockedhen/rooster pheasant hunting areas. Insteeid, beforetransporting them in any wayEliminating the tag
dressedtarcasses of pheasants would need to retain proof ofequirementill save money for the department. By instead
species and sex identification while being transported. requiringthat all harvested bird carcasses retain evidehce

SECTIONS6 and 7 simplify mink and muskrat trapping speciesand sex identificationsuch as the head or a fully
regulations by creating more consistent openimtates featheredwing, a conservation warden will still be atite
throughouthe state. identify a hen pheasant and can then verify whengais

SECTIONS10 and 15 to 17 establish that, when the bear Narvested. _ o _
huntingseason is open, hunting hours app]y to peop|e who are The use of firearms for deer hUntlng is restricted to

training bear hunting dogs as wedls to people who are shotguns, muzzleloaders and handguns only dertain
huntingbears. portionsof the state. At one time people generallyieved

SECTION 11 establishes that certain traps pladed }ngggésti ;'tr?sarnm; \;\;]eerecgifeer %Ito:/s%%artzg atjgde reé(fggrlence
%ﬁ?ﬁg%ﬁigtfazeoggﬁsed by the trapper at least once EVeTtatewidewill be a simplification of regulations. Residents of
i ) ShawandCounty have asked forstand—alone rule proposal,

- SECTION 12 requires reporting the harvest of otter and in addition to the statewide proposal, so that a Shawano
fisherwithin 24 hours. Countyproposal can advance if a statewide rule does not. In
SECTION14 simplifies regulations for pheasant hunters at ConservationCongress voting, residents of Outagamie

Richard Bong State Recreation Area in Racine County Countyhave also requested expanded use of rifles.
including eliminating the arm band requirement for pheasant  Currently there are four separate zones for mink and
hunters. muskratharvest, with slightly dierent opening or closing
SECTION13 establishes a controlled dove hunt at Bong dates. This proposal would consolidate zones in order to
StateRecreation Area in Racine County in order to improve Simplify regulations that are no longer needed.
huntersatisfaction by reducing hunter interference. RichardBong Recreation Area, located in Racine County

SECTION14 eliminates the refuge/closed areatan currentlyexperiences very heavy dove hunting pressure that

Springs Waushara Countyas recommended iroting by the detracts.from the quality ofthe hunting experiencg. The
ConservatiorCongress in 2012. purposen creating a controlled dove hunt asgethe Richard

. . . . Bong State Recreation Area (RBSRA) is to prevent conflict
SECTION 18 establlshes that, in addition to col!ectmg with Special Use Zone (SUZ) user groups. The 1200 acre SUZ
certainfood items, it is also legab cut and gather willow is located in the southwest part the RBSRA. During the
stakeson department managed lands for non-commercial ;o seconstruction the current SUZ area was to be the

uses, if prior permission is obtainedrom the property . nay The area was stripped of topsoil and a little over 2
manager. Willow stakes are often used by trappers and ijes of gravel was laid. Just south of the gravel runway
individualsusing licensed set lines and bank poles. severalshallow runof ponds were also built. When the
SECTION 19 allows unattended, overnight placement of propertybecame a park the runway and surrounding area was
portablestands and blinds on department owned and managedesignateds the SUZo serve as a special area to support a
landsfrom September 1 through the following January 31. variety of activities, many non-traditional, because of the
SECTION 20 increases the daily pheasant hunting fee at heavy disturbance. Administrative rules list 25 feient
Bong State Recreation Area in Racine County from $3.00 to activitiespermitted in the SUZ the ones relating to this rule
$12.00($5.00 if stocking did not occur on that day) because change are hunting, all-terrain  vehicles, and dog
the current fee is not sfiient to cover the cost of this  training/trialing. The priority ranking guidance in rule helps

stockingprogram. minimize conflicts, but with the introduction of dove hunting
. new issues started to develop. Currently there are
Federal regulatory analysis approximately7—8 miles of AV & Motor bike dirt/gravel

Federalregulations allowstates to manage the wildlife trails north of the gravel runwayrhe runway area is attractive
resourcedocated within their boundaries provided they do to doves because of the gravel and shallow ponds, which also
not conflict with regulations established in the Federal attractsthe dove hunters. As dove hunting grew in popularity
Register. None of these rule changes violate or conflict with conflictsstarted to occur in the SUZ. Rangers observed dove
the provisions established in the Federal Code of Regulationshunterswithin the A’V loops hunting. A hunter would setup

. . . : in the loop area and wait for aif ¥k or Motor Bike to drive
Comparisorwith rules in adjacent states by. When thevehicle would flush the dove fathe trail the

Theserule change proposals do not represggmificant hunterwould stand up andhoot at the bird. Also, dove
policy changes and do notliffer significantly from huntershunting by the ponds would shoot in the direction of
surroundingstates. All surrounding states have regulations the ATV/Motor Bike trails. Fortunately none has been
andrules in place for thmmanagement and recreational use of injured,but changes are needed to avoid an accidemther
wild game and furbearer species that are established based @oncernaddressed by this proposathat the pond areas are
needsthat are unique tohat states resources and public startingto become over—crowded. Several hunter groups
desires. would line the edge of the ponds shooting infetiént
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directions at doves and possibly at other hungirgpsand mannerwhile improving the quality and consistency of the
other user groups— RV//Motor Bike. As a result  huntfor program participants.

recommendationgere made tareate a 300 acre controlled

hunting area in the SUZ where hunters aestricted to 8  Anticipated Private Sector Costs and Economic Impact
locationsidentified by posts. Only 3 hunters are allowed per of Implementing the Rule

post;theymust hunt within 10 feet of the posts; and they can  tpeqe yles, andthe legislation which grants the
only shoot to the south. In the remaining portions of the parkdepartmentule making authoritydo not have a significant

opento hunting, hunters are not restricteda specific areato  fisq) effect on the private sector or small businesses. These
huntdoves. rulesare applicable to individual sportspersons and impose no
Arm bands must be worn by pheasant hunters at Richarccomplianceor reporting requirements for small business, nor
Bong State Recreation Area. This requirement may no longerareany design or operational standards contained in the rule.
be needed and the department will evaluate eliminating it. This proposalwould increase the daily fee for pheasant
This proposal would exempt trappers from the daily trap hunting at Richard Bong Recreation Arédeom $3.00 to
checkingrequirement on dry land for certain types of sets $12.00. The daily bag limits two birds per day beginning on
madefor weasels. @nding traps would be required at least thethird day of the season (1 per day on opening weekend).
onceevery four days.The trap types exempted under this A survey of privately owned southernidtbonsin pheasant
proposalwould be small body gripping traps contained in gamefarms showed that most clgarbetween $44.00 and
enclosuresvith an opening of a size that should prevent the $50.00for two birds. The lllinois Department of Natural
captureof protected martens. Because body gripping trapsResourcesconducts similar managed pheasant hunts and
aredesigned to kill thaveasel upon capture, trappers have chargesh25.00 per day with a daily bag limitwfo. Because
arguedthat live animals will not remaining in traps for thefeeat the recreation area will continue to be significantly
extendedperiods of time. Additionallythe enclosures in  lower than similar opportunities available in the region, no
which the traps are placed should prevent scavenging ofshift in hunting activity or huntés related expenditures is
trappedanimals and keep them out of sight. In these specificanticipated.
trappingsituations, daily trap checking requirements may not  Allowing the use of rifles for firearm deer hunting
beneeded. statewidewill result in an increase in rifle salessabsequent

Currently,there are no restrictions on the time of day for years. Many hunters perceive that hunting deer with rifles is
training dogs to pursue bears. time past, training dogs by preferableto hunting with shotguns, muzzleloadexs,
trailing wild bears was not legdlring the hunting season for handguns. Becauseordering and shipping firearms is
bears.With the passage of 2DIACT 28, bear dog training is  difficult, manyor most of these purchases will occur at shops
now allowed during the bear hunting seasdinis proposa| In.VViSCOI']SII']. It is dficult to estimate _hOW many purchase_s
will require that all bear pursuit activities take p|mﬂy will occur because people would still be able to hunt with
during lawful bear hunting hours when the bear hunting shotgunsmuzzleloader and handguns. Purchases may be

seasoris open in order to eliminate the need to determime ~ Spreadout over a period ofears as people update their
is hunting and who is only training. Bear démining firearms. While the amount of economic impact isfidifilt

typically is done during daylight hours so this will not result to estimate, an increase in firearm sales would be an assured
in a significant loss of opportunity resultof this rule change and is someththgt sporting goods
outletsare already anticipating.

Other proposed rule changes are not expected
significantlyinfluence the spending activities hunting and
trappingactivity of hunters, trappers, dog trainers, or other
outdoorenthusiasts. Correspondingho related economic
impactsare anticipated.

Collecting plants from department managed lands
generallyprohibited except for some edible plant parts and the
removalof invasive plants. This proposabuld also allow
collecting willow stakeson department managed lands for
non—commercialises with prior permission of the property
manager. Willow stakes are often useby trappers for
markingtrap locations and anchoring traps. The restriction to .
takingonly willows that are 25" in diameter or less will allow ~ E11ects on Small Business
takingtrees that are lge enougtho use for bank poles and set  Pursuanto ss. 227.14 and 227.137, W. Stats.jt is not
lines but will maintain the prohibition of harvesting trees in anticipatedthat the proposed rules will have anonomic
general. Willow is a fast growing species that, although impacton small businesses.
native,is sometimes considered invasive in certain areas. The Department conducted economic impact analyses

Currentlythe overnight, unattended placemenhofting consultationwith businesses, business associatidosal
standsand blinds is not allowed on department managed governmentalnits, and individuals. The Department has
lands. This regulation is designed to prevent the “staking out” determinedthat these rules would have no impact on the
or making advance claims to hunting locations in favor of a economyin a material way a sector of the economy
first-come—firstserved practice. However the overnight productivity,jobs, or the overall economic competitiveness of

placementremaining inplace for more than one dagf this state.
standss allowed on some other public lands and may also be  Theserules areapplicable to individual sportspersons and
practicalon department lands. imposeno compliance or reporting requirements for small

At Richard Bong Recreation Area hunters pay a daily businessesand no design or operational standards are
entrancefee of $3.00 to hunt stocked pheasants and the dailycontainedin the rule. Becausethis rule doesiot add any
baglimit is two birds. This fee has not been updated since regulatoryrequirements for small businesses, the proposed
being established in 1982. Aimcrease to $12.00 ($5.00 if rules will not have a significant economienpact on a
stockingwas not done on the previous day) will allow the substantiahumber of small businesses unde227.24 (3m),
managegheasant hunt program to continue in a sustainableStats.



Page 54 WISCONSINADMINISTRATIVE REGISTER NO. 687 Mid=March 2013

The Departmens Small Business Regulatory Coordinator analysis before proceeding with the proposal. This
may be contacted aBmallBusiness@dnr.state.wi.os by environmental review document would summarize the
calling (608) 266-1959. Department’sonsideration of the impacts of the proposal and
Environmental Impact reasonablalternatives.

The Department has made a preliminary determination that
this action does not involve significant advezseironmental Agency Contact Person
effectsand does not need an environmental analysis whder ScottLoomans, 101 South #Wster St., PO BOX921,
NR 150, Ws. Adm. Code. Howevebasedn the comments  Madison, WI  53707-7921. (608) 267-2452,
received,the Department may prepare an environmental scott.loomans@wisconsin.gov

STATE OF WISCONSIN
DEPARTMENT OF ADMINISTRATION
DOA 2049 (R 07/201)

ADMINISTRATIVE RULES
FISCAL ESTIMA TE AND
ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [] Updated [ Corrected

AdministrativeRule ChapterTitle and Number

WM-01-13relating to hunting, trapping, closed areas, dog training, and the use of department lands.

This rule modifies Chs. NR 10 related to game and hunting, INfelated to closed areas, NR 17 related to dog trials and
training, and NR 45 related to the use of department properties.

Subject

Economic impact analysis for public comment relatinguating,trapping, closed areas, dog training, and the use of
department lands.

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[0 GPR O FED [JPRO [JPRS X SEG [J] SEG-S 20.370 (1) (mu)

Fiscal Effect of Implementing the Rule

[J No Fiscal Efect X Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy ] Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No

Policy Problem Addressed by the Rule

All of the policies in this rule are generally consistent with past board policies of regulating fish and game harvest for con
servation purposes. These rule changes are proposed for inclusion on the 2013 Spring Hearing rules package and ques
tionnaire. This rule package will create and amend regulations for hunting, trapping, closed areas, dog training, gnd the

use of department lands found in Chs. NR 1, 1017 and 45.

This analysis is required under s. 227.137 Stats. It has been prepared as part of the normal rule making process| The
effort involved and sophistication of this analysis are limited bdicserit given the minimal economic impact of these
rules. Due to the excessive time required, fariefvas made to calculate a net benefit using formal cost—-benefit analysis
techniques.

Pursuant to the GoverrigrExecutive Order 50, Section Il, this is a level 3 economic impact analysis. A naotice for Solici
tation of comments on this analysis was posted on the depagmefisite from November 26 through December 10 and
various interest groups were contacted by email. The department received a handful of comments in support of individual
provisions of the rule but no comments on economic impacts to businesses, local governments, or individuals.




Mid—-March 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 687 Page 55

Specifically these rules would;

1.  Simplify pheasant hunting regulations by eliminating the requirement to tag harvested birds at stocked hen/
rooster pheasant hunting areas. Instead, field dressed carcasses of all birds would need to retain proof of species and sex
identification while being transported.

2. Simplify firearm deer hunting regulations by allowing the use of rifles statewide. Curmylyshotguns may
be used in some areas. If the statewide use of rifles were not to win support at some point during the rule making process,
the department would consider expanding rifle use in individual counties including, but not limited to, Shawano-and Outa
gamie as recommended in Conservation Congress voting.

3. Simplify mink and muskrat trapping regulations by creating more consistent opening dates throughout the state
and require reporting the harvest of certain species such as otter and fisher within 24 hours.

4.  Establish a controlled dove hunt at Bong State Recreation Area in Racine County in order to improve hunter sat
isfaction by reducing hunter interference.

5. Simplify regulations for pheasant hunters at Richard Bong State Recreation Area in RacineiGxudiyg
eliminating the arm band requirement for pheasant hunters.

6. Lengthen the period of time that trappers have to check weasel traps, as recommended in voting by the Conserva
tion Congress in 2012.

7.  Eliminate the refuge/closed area at Mecan Springsishara Countyas recommended in voting by the €on
servation Congress in 2012,

8.  Establish that, when the bear hunting season is open, hunting hours apply to people who are training bear hunting
dogs as well as to people who are hunting bears.

9.  Establish that, in addition to collecting certain food items, it is also legal to cut and gather willow stakes on
department managed lands for non—commercial usétow/étakes are often used by trappers.

10. Allow unattended, overnight placement of portable tree stands on department managed lands.

11. Increase the daily pheasant hunting fee at Bong State Recreation Area in Racine County from $3.00 to $12.00
($5.00 if stocking was not done on the previous day) because the current fee ifaenistaf cover the cost of this
stocking program.

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

Theseproposals will contribute to providing good opportunities for hunting and trapping and maintenance of the economic
activity generated by people who participate in those activities. Howtbese rules are not expected to significantly
affect currently available outdoor opportunities and no significant impacts to the economic activities of hunters, trappers,
or outdoor recreation enthusiasts are expected.

State Fiscal Impact
This proposal would increase the daily fee for pheasant hunting at Richard Bong Recreation Area from $3.00 to $12.00.

The daily bag limit is two birds per day beginning on the third day of the season (1 per day on opening weekené). Increas
ing the daily hunting fee at Richard Bong State Recreation Area will generate approximately $100,000 in additional reve

nue and will not create any additional costs. This proposal aims to make the Managed Hunt Progranfigiself—suf
operation so that statewide hunters and fisherman are not subsidizing those that partake in the managed hunt program at
Richard Bong.

Eliminating the requirement to tag harvested pheasants at certain department properties will reduce the depastment’
annually by at least $6,752 which is the current cost to print the tags. The department will benefit from some reduiiced
costs for shipping tags, but this will be limited because much distribution is done jointly with other materials that will still
need to be distributed.

Other provisions of this rule will not have a fiscal impact on the department. The department already administers|seasons
and enforces regulations related to all of the other hunting and trapping opportunities that are modified by this-rules pack
age. No new expenses or revenues are anticipated as a result of these proposals.
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3

Small Business Impacts

These rules, and the legislation which grants the department rule making autloonidy have a significant fiscafect
on the private sector or small businesses. These rules are applicable to individual sportspersons and impose no
or reporting requirements for small business, nor are any design or operational standards contained in the rule.

compliance

Economic Impacts

This rule contains a proposal to increase the daily fee for pheasant hunting at Richard Bong Recreation Area fron
$12.00. The daily bag limit is two birds per day beginning on the third day of the season (1 per day on opening w
A survey of privately owned southernidtonsin pheasant game farms showed that mogehatween $44.00 and
$50.00 for two birds. The lllinois Department of Natural Resources conducts similar managed pheasant hungean
$25.00 per day with a daily bag limit of two. Because the fee at the recreation area will continue to be significantl
than similar opportunities available in the region, no shift in hunting activity or heinédsited expenditures is arici
pated. Some private game farm owners likely consider the depadrsimtking program to be competitive with their
businesses. Howevesome private game farm owners have indicated they believe that deparppheatant stocking
maintains public interest in pheasant hunting and ultimately results in more people seeking the additional opportu
provided by private game farms. In either case, no impacts are anticipated.

Allowing the use of rifles for firearm deer hunting statewide will result in an increase in firearm sales in subseque
Many hunters perceive that hunting deer with rifles is preferable to hunting with shotguns, muzzleloaders, or hang
Because ordering and shipping firearms ifiaift, many or most of these purchases will occur at shopdsnonsin. It

is difficult to estimate how many purchases will occur because people would still be able to hunt with shotguns, m
loader and handguns. Purchases may be spread out over a period of years as people update their firearms. Wh
amount of economic impact is figult to estimate, an increase in firearm sales would be an assured result of this ru
change and is something that sporting goods outlets are already anticipating.

Other proposed rule changes are not expected to significantly influence the spending activities or hunting and tra
activity of hunters, trappers, dog trainers, or other outdoor enthusiasts. Correspondingligted economic impacts ar
anticipated.

n $3.00 to
eekend).

d char
y lower

nities

t years.
guns.

uzzle
le the
e

bping

)

Public Utility Rate Payers

These proposed rules will have no impact on public utility rate payers.

Local Governmental Units

These rules do not establish any requirements for local governments. These rules are unlikely to have a sighificg
nomic impact on local economies because of the limited number of participants in a wolf hunting or trapping seas
given year

nt eco
on in any
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Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Thisrule proposes several simplifications to existing regulations. Eliminating the requirement that some pheasan
tagged immediately upon harvest will simplify regulations for hunters as well as simplifying the deparatertistra
tive procedures.

The use of firearms for deer hunting is restricted to shotguns, muzzleloaders and handguns only in certain portior
state. At one time people generally believed that these firearms were safer but research and experience indicate
the case. Allowing the use of rifles statewide will be a simplification of regulations.

Currently there are four separate zones for mink and muskrat harvest, with sligatndibpening or closing dates.
This proposal would consolidate zones in order to eliminate regulations that are no longer needed.

Richard Bong Recreation Area, located in Racine Couentyently experiences very heavy dove hunting pressure tha

7

Is be

s of the
that is not

t

detracts from the quality of the hunting experience. The purpose in creating a controlled dove hunt area on the Richard

Bong State Recreation Area (RBSRA) is to improve the quality of the hunting experience and prevent conflict with
cial Use Zone user groups.

Currently there are no restrictions on the time of day for training bears. In the past, training dogs by trailing wild Q
was not legal during the hunting season for bearish the passage of 20JACT 28, dog training is now allowed during
the bear hunting season. This proposal will require that all bear pursuit activities take place only during daylight h
when the bear hunting season is open in order to eliminate the need to determine who is hunting and who is only
Bear dog training typically is done during daylight hours so this will not result in a significant loss of opportunity

Collecting plants from department managed lands is generally prohibited except for some edibles and the remeva
sive plants. This proposal would also allow collecting willow stakes on department managed lands for non—comn
uses. Wilow stakes are often used by trappers for marking trap locations and anchoring tips.is/ fast growing
species that, although native, is sometimes considered invasive in certain areas.

Currently the overnight, unattended placement of tree stands for hunting is not allowed on department managed |
This regulation is designed to prevent the “staking out” or making advance claims to hunting locations in favor of
come-first served practice. Howeytire overnight placement, remaining in place for as long as an entire season, 0
stands is allowed on some lands may also be practical on department lands.

At Richard Bong Recreation Area hunters pay a daily entrance fee of $3.00 to hunt stocked pheasants and the da
limit is two birds. This fee has not been updated since being established in 1982. An increase to $12.00 ($5.00 i
was not done on the previous day) will allow the managed pheasant hunt program to continue in a sustainable m
while improving the quality and consistency of the hunt for program participants.
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Long Range Implications of Implementing the Rule

Thelong range implications of this rule proposal will be the same as the short term impacts. These proposals will
ute to providing good opportunities for hunting and trapping and maintenance of the economic activity generated
people who participate in those activities.

contrib
by

CompareWith Approaches Being Used by Federal Government

Federalregulations allow states to manage the wildlife resources located within their boundaries provided they do
flict with regulations established in the Federal Regidtene of these rule changes violate or conflict with the provisi
established in the Federal Code of Regulations.

not con
DNS
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CompareWith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

Theserule change proposals do not represent significant policy changes and déenasigtiificantly from surrounding
states. All surrounding states have regulations and rules in place for the management and recreational use of wi
and furbearer species that are established based on needs that are unique tosthesstates and public desires.

d game

The lllinois Department of Natural Resources conducts similar managed pheasant huntsgyaisds@Bad0 per day with
daily bag limit of two.

Nameand Phone Number of Contact Person

ScottLoomans, Wdlife Regulation Policy Specialist, 608—-267-2452.

Section227.1 (2) (a), Stats., provides “[e]ach agency may

Notice of Hearing
promulgaterules interpreting the provisions of any statute

Revenue enforced or administered by the agency the agency
considersit necessary to fdctuate thepurpose of the
CR 13-01 statute...”

NOTICE IS HEREBY GIVEN That, pursuant to ss. 77.65 Relatedstatute or rule
(3) and 227.1 (2) (a), Stats., the Department of Revenue will ~ There are no other applicable statutes or rules.
hold a public hearindo consider permanent rules revising pjain language analysis
ChapterTax 11, relating tosales and use tax provisions
concerningadvertising and promotional direct mail and
prostheticdevices.

This proposed rule:
¢ Reflectsthe creation of s. 77.54 (59), Stats., by201
Wisconsin Act 32 to provide a sales and use tax
exemption for advertising and promotional direct

Hearing Dates and Locations mail. This requires the explanation of the new

Date: Monday, April 1, 2013 exemptionin Subchapter Il of ChapteraxX 11 and
Time: 9:00 a.m. updatesto the provisions of ss.ak 11.19, 11.56,
Location:  Events Room 11.70,and 1..945.

Amends the second note at the end obx. IL.72 to
correctlyreflect the dective date of the repeal of the
salesand use tax exemption for cloth diapers.

Amendsthe list of taxableand exempt purchases
containedn s. Tax 11.17 (3)to move “Splints and cast

materials” and “Rib belts and supports” from the
taxablelist to the exempt list so that it is consistent
with the information irss. Bx 11.08 (4) and 1.45 (3)

State Revenue Building
2135 Rimrock Road
Madison, WI 53713

Handicap access is available at the hearing location.

Appearances at the Hearing and Submittal of Wtten
Comments

Interestedpersons are invited to appear at the hearing and
may make an oral presentation. Itrisquested that written
commentsreflecting the orapresentation be given to the
departmentat the hearingWritten comments may also be
submitted to the contact person listed below ¢oo
adminrules.wisconsin.gono later thampril 1, 2013 and

(b) 9. and current law

Summary of, and comparison with, existing or proposed
federalregulation

There isno existing or proposed federal regulation that is
intendedto address the activities to be regulated by the rule.

will be given the same consideration as testimony presente€€omparison with rules in adjacent states

atthe hearing.
Dale Kleven
Department of Revenue
Mail Stop 6-40
2135 Rimrock Road
PO. Box 8933
Madison, WI 53708-8933
Telephone: (608) 266—-8253
E—-mail: dale.kleven@revenue.wi.gov.

Analysis by the Department of Revenue
Statutes interpreted

Sections 77.51 (in) and 77.54 (22b) and (59), Stats.
Statutory authority

Sections 77.65 (3) and 22I.12) (a), Stats.
Explanation of agency authority

Section77.65 (3), Stats., provides “[tlhe department may
promulgaterules to administer this sectior?

Thedepartment is not aware of a similar rule in an adjacent
State.
Summaryof factual data and analytical methodologies

2011Wisconsin Act 32 mada change to W§consins sales
anduse tax treatment of advertising and promotional direct
mail. The department has created this proposed rule order to
reflect this statutory change. No other data wased in the
preparatiorof this proposed rule order or this analysis.
Analysisand supporting documents usead determine déct
on small business

This rule order makes changes to reflect current law and
current department policylt makes no policy orther
changesaving an déct on small business.
Anticipated costs incurred by private sector

This proposed rule does not hasefiscal efect on the
privatesector

Effect on Small Business and Initial Regulatory
Flexibility Analysis
This proposed rule does nofeaft small business.
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SECTION 2. Tax 11.19(2) (dm) and (5s) are created to

Please contact Dale Kleven at (608) 266-8253 or read:

dale.kleven@revenue.wi.go¥f you have anyquestions

regardingthis proposed rule.

Text of Rule

SECTION 1. &x 11.17 (3) is amended to read:

Tax11.17 (3) PRCHASESBY CLINICS AND MEMBERS OF THE

Tax11.19 (2) (dm) Section 77.54 (59), Stats., provides an
exemptionfor advertising and promotional direct mail.

(5S) ADVERTISING AND PROMOTIONAL DIRECT MAIL. (@)
Section 77.54(59), Stats., provides an exemption from
Wisconsinsales and use tax for the sales price from the sales
of and the storage, use, or other consumption of advertising

MEDICAL PROFESSION. Purchases made by physicians and andpromotional direct mail.

medicalclinics that do not hold a Certificate of Exempt Status,

(b) “Advertising and promotional direct mail” is defined in

“CES,” are subject to the sales or use tax unless specificallys. 77.51(1ag), Stats., to mean direct mail that has the primary
exemptby law To be exempt, the items on the exempt list purposeof attracting public attention ta product, person,

shallbe furnished to patients at the direction ghgsician,
surgeonpr podiatrist in conjunction with providing medical

businessor omganization or to attempt &ell, popularize, or
securefinancial support for a product, person, business,

service,except for items noted withn asterisk. These items  organization.

are exempt even though not purchased under the direction of
The following is a partial list of
taxableand exempt purchases of clinics and members of the

the health professional.

medical professions.

Taxable

Exempt

Adhesivetape
Alcoholic beverages
Apparatus and equipment

for treatment of diabetes
Bandages, gauze and cotta

Bed pans

Beds and linens

Blankets

Cold packs and hot packs

Compresses and dressings

Cosmetics

Deodorants and
disinfectants

Distilled water
Enema kits
Instruments

Laboratory equipment and
supplies

Medical equipment
Needles and syringes

Office equipment and
supplies

Oxygen delivery equipment

Paper products

Printed material
Rib-belts-and-supports
Soda water beverages
Soap
Splints-and-cast-materials
Uniforms and gowns
X-ray film and machines

n

*Antiembolism elastic hose
and stockings, including
parts and accessories

*Artificial eyes and limbs,
including parts and
accessories

*Blood sugar level testing
supplies

Bone pins and plates,
including parts and
accessories

* Crutches and wheel chairs,
including motorized
wheelchairs and scooters,
including parts and
accessories

Diaphragms

*Disposable syringes
containing insulin

Drugs
Dye

* Hearing aids, including
parts and accessories

Medical oxygen
Oral contraceptives

Pacemakers, including parts
and accessories

Prophylactics

Rib belts and supports

Rubbing alcohol
Splints and cast materials

Suppositories

Sutures

Vaccines

Vaginal creams and jellies

Vitamins

SECTION 3. Tax 11.19 (Note) is amended to read:

Tax 11.19 (Note) The interpretations inBx 11.19 are
effectiveunder the general sales and use tax law oratied
Septembel, 1969, except: (a) The exemption for printing or
imprinting of tangible personal property furnished by
customersand used out—of-state in sub. (2) (a) became
effective March 1, 1970(b) The exemption for advertising
materials used out-of-state in sub. (4) (a) becafeetafe
May 21, 1972; (c) The second classil standard described
in sub. (3) became fekctive August 1, 1974; (d)Jhe
exemptionfor sales of shoppers guides becanfiecéfe July
1,1978; (e) The exemption for ingredients and components of
shoppersguides, newspapers and periodicals described in
sub.(2) (d) became é&ctive July 2, 1983; (f) The definition
of newspaper in sub. (3) (a) and the limitation of the periodical
exemptionto "periodicals sold by subscriptiotiecame
effective July 2, 1983; (g) The exemption faontrolled
circulation publication reflected in subs. (2) (b) and (3) (b)
becameeffective September 1, 1983, pursuant to 1938.

Act 149; (h) The provisioffor foreign publishers described in
sub.(2) (e)became déctive January 1, 1980 for publishers
of books or periodicals or both other than catalogs and
Januaryl, 1990, for all other foreign publishers pursuant to
1989Wis. Act 336; (i) The definition of storage and use for
purpose®f imposing use tax does not include storingsing

raw materials becoming printed materials to be shipped
outside Wisconsin efective October 1, 1993, pursuant to
1993Wis. Act 16; (j) The sales and use tax exemption for raw
materialsbecoming printed materials transported and used
solely outside \Visconsin became fefctive Decemberd,
1997, pursuant to 1997 W. Act 27; (k) The exemption for
periodicalssold by subscription by educational associations
and corporations which are exempt under s. 77.54 (9a) (f),
Stats. became ééctive December 1, 1997 pursuant to 1997
Wis. Act 27; (L) The exemption for catalogs becanfeative
April 1, 2009 pursuant to 2007i8VAct 20;(m) The change

of the term "gross receipts” tsales price” and the separate
impositionsof tax on coins and stamps saldove face value
unders. 77.52 (1) (b), Stats., certain leased propefiyed

to real property under s. 77.52 (1) (c), Stats., and digital goods
unders. 77.52 (1) (d), Stats., becaméeefive Octoberl,
20009, pursuant to 2009 W. Act 2; (n) The definition of
"direct mail” became déctive October 1, 2009 pursuédnt
2009, Wis. Act 2; (0) The definition of "advertising and
promotionaldirect mail” became &ctive May 27,2010,
pursuanto 2009 Wis. Act 330; and (pYhe sales and use tax
exemption for advertising and promotional direchail
becameeffective July 1, 2013, pursuant to 200s. Act 32
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SECTION 4. Tax 11.56 (4) (b) 3. is created to read:

Tax 11.56 (4) (b) 3. Advertising and promotional direct
mail, as defined in s.aix 11.19 (5s) (b).

SECTION 5. Tax 11.56 (Note) is amended to read:

Tax 11.56 (Note) The interpretations in Bax 11.56 are
effectiveunder the general sales and use tax law oratied
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Tax 11.70 (2)(c) Sales of signs, circulars, business cards,
stationaryshowcards, banners, posters, bulletins,-advertising
i i ibrochures, commercials, tapes,
or other items of tangible personal property or items, prgperty
or goods under s. 77.52 (1) (b), (c), or (d), Stats.
(3) (gm) Catalogs,-as-defined $n77.51 (1fr)-Statsand

theenvelopes in which the catalogs are mailed, if the catalogs

Septembet, 1969, except: (a) Sales of typeset material shall 3redesigned to advertise and promote the sateesthandise
first be considered sales of tangible personal property on Aprilgr to advertise the services of individual business firms.

1, 1983; (b) The exemptioim sub. (3) (b) 2. for ingredients
of publicationsbecame déctive July 2, 1983, pursuant to
1983Wis. Act 27; (c) The definition of storage and tise
purpose®f imposing use tax does not include storingsing

SECTION 9. Tax 11.70 (3) (n) is created to read:
Tax11.70 (3) (n) Advertising and promotional direadil.
Example 1: Company B, located in MEtonsin, contracts

outside Wisconsin efiective October 1, 1993, pursuant to

designedo promote Company Bproducts printed. Once the

1993Wis. Act 16; (d) The sales and use tax exemption for raw Printer finishes printing the advertising flyers, the printer

materials transportedand used solely outside i$gonsin
becameeffective December 11997, pursuant to 1997i8V
Act 27; (e) The exemption for fuahd electricity consumed
in manufacturing becaneffective January 1, 2006, pursuant
to 2003 Ws. Act 99; (f) The exemption faratalogs and the
envelopesn which they are mailed becaméeetive April 1,
2009pursuant to 200Wis. Act 20; (g) The requirement that
property and items which qualify foexemption under s.
77.54 (2) and (2m), Stats., beonsumed exclusively and
directly by a manufacturer in manufacturing property and
items destined for sale becamefesftive August 1, 2009
pursuanto 2009 Ws. Act 28;-andh) The change of the term
"grossreceipts” to "sales price” and the sepaiatpositions

mailsthe flyers to the addresses on a mailing list provined
CompanyB. The addresses are in and outsidecdhsin.The
chargeby the printer to Company B is exempt frgvisconsin
salesand usdax since the advertising flyers are advertising
andpromotional direct mail.

Example2: Same as Example 1, except the flyers are sent
by the printer to Company B, the purchaserd Company B
mailsthe flyers to the addresses on the mailing list. The flyers
arenot advertising and promotional direct mail becathse
seller/printeiis not delivering the flyerto a mass audience or
to addresses on a mailing list at the directibthe purchaser

SECTION 10. Tax 11.70 (Note) is amended to read:

Tax 11.70 (Note) The interpretations in&ax 11.70 are

of tax on coins and stamps sold above face value under seffectiveunder the general sales and use tax law orafied

77.52(1) (b), Stats., certain leased propertfjxafl to real

Septembel, 1969, except: (a) The exemption for printing or

propertyunder s. 77.52 (1) (c), Stats., and digital goods underimprinting of tangible personal property furnished by

s. 77.52 (1) (d), Stats., becamdeetive October 1, 2009,
pursuantto 2009 Ws. Act 2;and (i) The sales and use tax
exemption for advertising and promotional direchail
becameeffective July 1, 2013, pursuant to A0Mis. Act 32

SECTION 6. Tax 11.70 (1) (a), (b), and (c) are
renumberedax 11.70 (1) (b), (d), and (e).

SECTION 7. Tax 11.70 (1) (a) and (c) are created to read:

Tax 11.70 (1) (a) "Advertising and promotional direct
mail” means direct mail thatas the primary purpose of

customersand used out-of-state for advertising became
effective March 1, 1970; (b) The exemption for printed
advertisingmaterial used out—of-stabecame ééctive May
21,1972; (c) The exemption for ingredients or components of
shoppers guides, newspapers, and periodicals became
effectiveJuly 7,1983; (d) The sales and use tax exemption for
raw materials for printed materials transported and used
solely outside \Visconsin became fefctive Decemberd,
1997, pursuant to 1997 W. Act 27; (e)The exemption for
catalogsand their mailing envelopes becamizetive April

attractingpublic attention to a product, person, business, or 1 2009, pursuartb 2007 \i&. Act 20; (f) The provision that

organizationor to attempt to sell, popularize, or secure
financial support for a product, person, business, or
organization.

(c) "Direct mail” means printed material that is delivered
or distributed by the U.S. postal service or otbelivery

items must be consumed exclusively and directly by a
manufacturen manufacturing property or items destined for
salebecame ééctive August 1, 2009, pursuant to 200&W
Act 28; (g) The definitions of bundled transaction and
finishedartwork became &dctive Octobed, 2009, pursuant

serviceto a mass audience or to addressees on a mailing listo 2009 Ws. Act 2;-and(h) The change of the terfigross

providedby orat the direction of the purchaser of the printed
material,if the cost of the printed material or any tangible
personabroperty or items, propestgr goods under s. 77.52
(1) (b), (c), or (d) included with the printedaterial is not
billed directly to the recipients of the printed material. "Direct
mail” includes anytangible personal propertyr items,
property,or goods under s. 77.52 (1) (b), (c), or (d) provided
directly or indirectly by the purchaser of the printed material
to the seller of the printed material for inclusion in any
packagecontaining the printed material, including billing
invoices, return envelopes, and additional marketing
materials.”Direct mail” does not include multiple items of
printedmaterial delivered to a single address.

SECTION 8. Tax 11.70 (2) (c) and (3) (gm) aemended
to read:

receipts’to "sales price” and the separate impositions of tax
on coins andstamps sold above face value under s. 77.52 (1)
(b), Stats.,certain leased propertyfixed to real property
unders. 77.52 (1) (c), Stats., and digital goods under s. 77.52
(1) (d), Stats., becamefettive October 1, 2009, pursuant to
2009Wis. Act 2; (i) The definition of "direct mail” became
effectiveOctober 1, 2009 pursuaiot2009 Vis. Act 2; (j) The
definition of "advertising and promotional direct mail”
becameeffective May 27, 2010, pursuant to 2009s\WAct
330;and(k) The sales and use tax exemption for advertising
and promotional direct maibecame déctive July 1, 2013,
pursuanto 201 Wis. Act 32

SECTION 11. Tax 11.72 (Note) is amended to read:

Tax 11.72 (Note) The interpretations in Eax 11.72 are
effectiveunder the general sales and use tax law oratied
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Septembed, 1969, except: (a) Laundries and dry cleaners unders. 77.53,-Stats.,-on-all-its purchases-of advertising and
becamethe consumers of, and pay tax on the purchases of promotionaldirect-mail-for-which-the tax-is-due,—and-in the

itemstransferred to customerdattive September 1,983, absencef bad faith-the-seller-is-relieved-from-liability-for
pursuanto 1983 Ws. Act 27; (b) The exemption for diaper collectingthetax

servicesand cloth diapers becamefegftive July 1, 1990, 4. If the purchaser provides delivery information as

pursuantto 1989 Wik. Act 335; (c) The repeal of the nroyidedin subd. 1. c2.c, the seller shall collect the tax
exemptiorfor cloth diapers becamef@ttive October 12002 soyrcethe salesaccording tothat information,-and-in-the
2009 pursuant to 2009 W. Act 2; andd) The change of the absenceof bad faith, the seller is relieved of any further
term "gross receipts"to "sales price” became fettive obligationto collect tax on-any transaction fuhich the seller
Octoberl, 2009, pursuant to 2009i$VAct 2. has collected tax pursuant tothe delivery information

SECTION 12. Tax 11.94 (3) (a) is amended to read: providedby-the purchaser

Delivery chages for-advertising-and-prometional-direct 5. An exemption certificate providely the purchaser
mail-and”other direct mail'are not subject to sales or use tax undersubd.-1b.2.b.remains in déct for all sales by the seller
if the delivery chayes are separatedyated on the invoice, bill  who received the exemption certificate to the purchaser who
of sale, or similar document that the seller gives to the providedthe exemption certificate; in-the-absence-of bad. faith
purchaserDelivery chages for "advertising and promotional 6.a.Except as provided in subd.5.6ab, if a transaction
directmail” are exempt from sales and use tax regardless ofS a bundledtransaction that includes "advertising and

whe_th_?rthgv are sei:)aratelv statedtbe invoice, bill of sale, promotionaldirect mail,” subds._12. to4.5. only apply if the
arsimrar document. primary purpose of the transaction is the sale of products or

SECTION 13. Tax 11.94 (Note) is amended to read: services that meet the definition of advertising and
Tax 11.94 (Note) The interpretations in Eax 11.94 are promotionaldirect mail.
effectiveunder the general sales and use tax law oratiad SECTION 15. Tax 11.945 (3) (a) 1. is created to read:

Septemberl, 1969,except-that-the(a) Thedefinitions of
"delivery chages” and’direct mail,” and the change of the
term "gross receipts” to "sales price” and the separate
impositionsof tax on coins and stamps saldove face value
unders. 77.52 (1) (b), Stats., certain leased propegfiyed

to real property under s. 77.52 (1) (c), Stats., and digital good

Tax11.945 (3) (a) 1. Sales afivertising and promotional
directmail sourced tWisconsin are exempt fromig¢onsin
salesand use taxesHowever sales of advertising and
promotional direct mail sourced to another state may be
Ssubjectto that other state’sales or use tax.

unders. 77.52 (1) (d), Stats., becaméeefive Octoberl, SECTION 16. Tax 11.945(5) (d) (Note 2) is amended to
2009, pursuant to 2009 iV Act 2; (b) The definitions of  read:
"advertisingand promotionatlirect mail” and "other direct Tax 11.945 (5) (d) (Note 2a) The interpretations under s.

mail” became ééctive May 27, 2010, pursuant to 20088W  Tax11.945 are déctive beginning October 1, 2009, pursuant
Act 330; and (c) The sales and use tax exemption forto 2009 Ws. Acts 2 and 28and-(b) The definitions of
advertisingand promotional direct mail, which includes the "advertisingand promotionatliirect mail” and "other direct
delivery chages for advertising and promotional direwil, mail” and the provisions relating to the sourcing of
became déctive Julyl, 2013, pursuant to 20Mis. Act 32 transactionghat include these types of items aftective
SECTION 14. Tax 11.945 (3) (a)l. to 5. are renumbered May 27, 2010, pursuant to 2009i8VAct 330; and (cYhe
Tax11.945 (3) (a) 2to 6., and &x 11.945 (3) (a) 3., 4., 5., and  salesand use tax exemption for advertising and promotional

6.a.,as renumbered, are amended to read: dir_ectmail became=ffective July 1, 2013, pursuant to 201
Tax 11.945 (3)(a) 3. If the purchaser provides one of the Wis. Act 32
items indicatedin subd.-1—a2.a.or b., to the sellerthe SECTION 17. Effective date. This rule shall takefesft

purchaseshall source the sales to the jurisdictions to which on the first day of themonth following publication in the
theadvertising and promotional direct mail is deliverethto WisconsinAdministrative Register as providedsn227.22

recipientsand-pay-oremit-to-the department the taximposed (2) (intro.), Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original [ Updated [JCorrected

AdministrativeRule ChapterTitle and Number

ChapterTax 11 — Sales and use tax

Subject

Sales and use tax provisions concerning advertising and promotional direct mail and prosthetic devices

FundSources Aected Chapter 20 , Stats. Appropriationsfédted

[1GPR JFED [JPRO [1PRS [SEG []SEG-S
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Fiscal Effect of Implementing the Rule

X No Fiscal Efect [ Increase Existing Revenues [ Increase Costs
[ Indeterminate [] Decrease Existing Revenues [] Could Absorb Wthin Agencys Budget
[] Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [JSpecific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise poliother than to reflect current law and department policy

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal Govern
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

As indicated in the attached fiscal estimate, the fiséattsf of the sales and use tax exemption created undenM261
consin Act 32 have already been reflected under general fund condition statements subsequeWisc@sin Act 32.
Since the fiscal impacts of the statutory changes have already been reflected, the proposed rule hasfectfiscal ef

No comments concerning the economfeetf of the rule were submitted in response to the deparssmiicitation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for businesses, loeal|govern
mental units, and individuals.

If the rule is not implemented, ChaptexXT11 will be incomplete in that it will not reflect current law or department
policy.

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare Vith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A
FISCAL ESTIMATE FORM 201 Session
LRB #
X ORIGINAL (1 UPDATED
INTRODUCTION #
[ 1 CORRECTED [1] SUPPLEMENRAL Admin rule # ChapterTax 11: Prosthetic devices, advertising
and promotional direct mail
Subject

Proposed order of the Department of Revenueetating to sales and use tax visions concerning advertising and po-
motional direct mail and prosthetic devices.
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Fiscal Effect

State: X No State Fiscal Edct Increase Costs — May be Possible to Absorb
Check columns below only if bill makes a direct appropriation of \ithin Agencys Budget [] Yes [1No
affects a sum sfiitient appropriation

[ Increase Existing Appropriation [J Increase Existing Revenues [] Decrease Costs
] Decrease Existing Appropriation [J Decrease Existing Revenues
[] Create New Appropriation

Local: X No Local Government Costs

1. [ Increase Costs 3 [ lIncrease Revenues 5. Types of Local Governmental Units
Affected:
[J Permissive [J Mandatory [0 Permissive [] Mandatory [ Towns [ Villages [ Cities
2. [ Decrease Costs 4. Decreas®evenues [J Counties [ Others
[0 Permissive [J Mandatory [ Permissive [] Mandatory [ School Districts [J WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[JGPR [JFED [1PROLIPRS [JSEG []SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

The proposed rule updates Chapt&iXT11 of the Administrative Code, pertaining to the sales and use tax, to reflect certain
sales tax changes contained in 20isconsin Act 32, the 20113 Budget Bill. The proposed rule also amends chaptér T
11 provisions pertaining to prosthetic devices and cloth diapers.

The proposed rule modifies the administrative code to reflect law changes and add examples to illustrate the tax treatment of
certain items.

The proposed rule includes:

. A sales and use tax exemption for advertising and promotional direct mail created uddéfs2@hsin Act 2.

J Updates to the list of taxable and exempt purchases of prosthetic devices to reflect current law

J A modification to correctly reflect thefettive date of the repeal of the sales and use tax exemption for
cloth diapers.

The fiscal efiects of the exemptions created underl2@isconsin Act 32 have already been reflected under general fund con
dition statements subsequent to P8tisconsin Act 32. Since the fiscal impacts of the statutory changes have already been
reflected, the proposed rule has no fischdaf

Notice of Hearing Appearances at the Hearing and Submittal of \kitten
Comments
Revenue Interestedoersons are invited to appear at the hearing and
CR 13-012 may make an oral presentatioft is requested that written

commentsreflecting the orapresentation be given to the
NOTICE IS HEREBY GIVEN That, pursuant to ss. 71.80 gepartmentt the hearing. Vitten comments may also be
(1) (c) and 227.1 (2) (a), Stats., the Department of Revenue gypmitted to the contact person listed below oo
will hold a public hearing to consider permanent rules ggminrules.wisconsin.gono later thampril 1, 2013 and
revising chapters @x 1, 2,and 1 relating to general || pe given the same consideration as testimony presented

provisionsof income taxation and sales and use tax. atthe hearing.
Hearing Dates and Locations Ba|e Kleven R
) . epartment of Revenue

Date: Monday, April 1, 2013 "

Time: 11:00 a)./m.Io Mail Stop 6-40

Location:  Events Room 2135 Rimrock Road
State Revenue Building PO. Box 8933
2135 Rimrock Road Madison, WI 53708-8933
Madison, WI 53713 Telephone: (608) 266—-8253

Handicap access is available at the hearing location. E-mail: dale.kleven@revenue.wi.gov
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Analysis by the Department of Revenue
Statutes interpreted

Sections 71.07 (9e), 71.63 (6), and 71.78 (4) (L), Stats.
Statutory authority

Sections 71.80 (1) (c) and 22%.([) (a), Stats.
Explanation of agency authority

Section227.1 (2) (a), Stats., provides “[e]ach agency may
promulgaterules interpreting the provisions of any statute
enforced or administered by the agency the agency
considersit necessary to fdfctuate thepurpose of the
statute...”
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thatreview No other data was used in the preparation of this
rule order or this analysis.

Analysisand supporting documents uséd determine déct
on small business

This rule order makes changes to reflect current law and
current department policylt makes no policy orother
changesaving an déct on small business.

Anticipated costs incurred by private sector

This rule order does not have a fiscdketf on the private
sector.

In addition, under s. 71.80 (1) (), Stats., the departmentg¢tact on Small Business and Initial Regulatory
may make such regulations as it shall deem necessary in ordeft|exibility Analysis

to carry out ch. 71, Stats., relating to income and franchise
taxes. This authority pertains to all of the proposed changes

in this rule, except those concerning caxTl.
Related statute or rule

There are no other applicable statutes or rules.
Plain language analysis

The proposed rule makes the following changes:
Amendss.Tax 1.1 (4) (d) to reflect the Lottery Board
no longer exists and the lotteiyinstead a division of
the department.
Amendss. Tax 2.085 (1), (2), and (3p reflect a
changen the process used to claimedund on behalf
of a deceased taxpayer
Addsa note to s.dx 2.50 (1) explaininghat a public
utility that is a corporation may be in a combined
group.
Repealss. Tax 2.90 (6)to reflect retirement pay or

pensionare not part of the statutory definition of
“wages”for withholding purposes.

Repealss. Tax 2.97, which is out-of-date and thus
obsolete.

Amendss. Tax 2.98 (1) (b) to update a reference to the
InternalRevenue Code.

Revisess. Tax 2.98 (Note 2) to remowaut—of-date
statutoryreferences and otherwise provide clarity
Amendsss. Bx 11.04 (1), 1.05 (4) (a)and 1..49 (2)

(b) to reflect theaddition of the WWsconsin Economic
DevelopmentCorporation as an exempt entity (201
WisconsinAct 7).

Amends s. &x 11.70 (2) (e) tacorrect a grammatical
error.

Summaryof, and comparison with, existing or proposed
federalregulation

There isno existing or proposed federal regulation that is
intendecto address the activities to be regulated by the rule.

Comparison with rules in adjacent states

This rule order does notfatt small business.

Agency Contact Person

Please contact Dale Kleven at (608) 266-8253 or
dale.kleven@revenue.wi.govf you have anyquestions
regardingthis rule order

Text of Rule

SECTION 1. Tax 1.1 (4) (d) is amended to read:

Tax 1.11 (4) (d) Lottery -boad division The -executive
director administratorof the lottery -boardmay request
examinationof tax returns for the purpose of withholding
delinquentWisconsin taxes, child suppodnd other debts
owing this state.

SECTION 2. Tax 2.085 (1), (2), and (3) are amended to
read:

Tax 2.085(1) If a refund of Visconsin incoméaxes is due
adeceased taxpayer and if the refund-exceeds dlalbant
is unable to cash the refund chettle claimanshall file;with
theincome-taxreturma completed form-1=80804 entitled
"Claim for Decedens Wisconsin Income ax Refund”.

(2) Form-1-=804-does-not-have to-be filed-if tha refund
is claimedon a joint Wsconsin income tax return of the
survivingspouse and the decedent-Tthesurviving spouse
shallwrite "filing as surviving spouse” in the signature area
of the return. If someone other than the surviving spouse is
the personal representative, the personal representative shall
also sign the joint return.

(3) Forms required to be filed undsb. (1) shall be mailed
to the Wisconsin Department of RevenueaxTOperations
Bureau— Mail Stop 3-164P 0. Box-598903 Madison, WI
5378553708-8903

SECTION 3. Tax 2.50 (1) (Note) is created to read:

Tax 2.50 (1) (Note) A public utility that is a corporation
may be in a combined group for taxable years beginning on

Thedepartment is not aware of a similar rule in an adjacentor after January 1, 2009. See ax®2.61 (2) for a description

state.
Summaryof factual data and analytical methodologies

2012 Executive Order 61 and 2DIMWisconsin Act46
requiresstate agencies to work with the Small Business
Regulatory Review Committee to review the agergy’
administrativerulesthat may be particularly onerous to small
businessesn Wisconsin. In response, the department
initiated a comprehensive review of all of its administrative

of corporations required to use combined reporting.
SECTION 4. Tax 2.90 (6) is repealed.
SECTION 5. Tax 2.97 is repealed.
SECTION 6. Tax 2.98 (1) (b) and (Note 2) are amended
to read:
Tax2.98 (1) (b) If a taxpayer sustains a casualty loss from
adisaster in an area subsequently determined by the president
of the United States to warrant fedeaabistance, section 165

rules. The changes described above were identified as part ofh) (i) of the InternalRevenue Code gives taxpayers the
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electionto deduct the loss on the return for the current tax yearseweragedistrict oganized under ss. 200.01 to 200.15 or
or on the return for the immediately preceding tax year 200.21to 200.65, Stats.; any other unit of government in this
(Note 2) Section71.02 (2)(d), 1983 Stats., which defines stateor any agency or instrumentality @fie or more units of
"Wisconsintaxable income,” was renumbered 71.02 (2) (me), governmentn this state; any federally recognized American
i \ The treatment  Indian tribe or band in this state; any joint local water
describedin this section becameffective with 1986  authoritycreated under s. 66.0823, Stats.; aasporation,
individual income tax returns fileih taxable year 1987. This communitychest fund, foundation or associatioganmized
amendmenis reflected in-s.d% 2.98 Section 71.02 (2) (me),  andoperated exclusively for religiousharitable, scientific or
1985 Stats., wasgain renumbered, s. 71.01 (16), Stats., by €ducationalpurposes, or for the prevention of cruetty
1987Wis. Act 312. For 1985 and prior yéacome tax returns ~ children or animals, except hospital service insurance
filed in 1986 and prior taxable years, disaster area losses fron§orporationsunder s. 613.80 (2), Stats., no part of the net
damageto property used for persona“rposes were also income of which inures to the benefit of any pr|Vate

allowed,as an itemized deduction, in sub.stockholder,shareholdermember or corporation; a local
(1) (b)-and the individual treatment in-sub. (2). (b) expositiondistrict under subch. Il of ch. 229, Stats.; a local
SECTION 7. Tax 11.04 (1) is amended to read: culturalarts district under subch. V of ch. 229, Stats.; and a

. » . cemeterycompany or corporation described under section

Tax 11.04 (1) DEFINITION. In this rule, "exempt entity” 501 (¢) (13) of the Internal Revenue Code, if the tangible
means a person qualifying for an exemptiower s. 77.54 ersonalproperty or taxableervices are used exclusively by
(9a)or 77.55 (1), Stats. Section 77.54 (9a), Stats., provides afj,o cemetery compangr corporation for the purposes of the
exemptionfor sales to this stater any agency thereof, the companyor corporation.
University of WisconsinHospitals and Clinics Authoritghe . )
WisconsinAerospace Authoritythe Wsconsin Economic SECTION 9. Tax 11.49 (2) (b) is amended to read:
Development Corporation, the Health Insurance Tax 11.49 (2) (b) Sales made directly to this state or any
Risk—-SharingPlan Authority and the Fox River Navigational ~agencythereof, theUniversity of Wsconsin Hospitals and
SystemAuthority; any countycity, village, town or school  Clinics Authority, the Wsconsin Aerospace Authorjtyhe
districtin this state; a county—city hospital established under WisconsinEconomic Development Corporatighge Health
s.66.0927, Stats.; a sewerage commissigamized under s.  InsuranceRisk-Sharing Plan Authorifyand the Fox River
281.43 (4), Stats., or a metropolitan sewerage district Navigational System Authority; anycounty city, village,
organizedunder ss. 200.01 t200.15 or 200.21 to 200.65, town, or schooldistrict in this state; a county—city hospital
Stats.;any other unit of government in this state or any agencyestablishedinder s. 66.0927, Stats.; a sewerage commission
or instrumentality of one or more units of government in this organizedunder s. 281.43 (4), Stats., or a metropolitan
state;any federally recognized American Indian tribe or band seweragedistrict oganized under ss. 200.01 to 200.15 or
in this state; any joint local water authoritseated under s. ~ 200.21to 200.65, Stats.; any other unit of government in this
66.0823, Stats.; any corporation, community chest fund, Stateor any agency or instrumentality afie or more units of
foundationor association ganized and operated exclusively governmentn this state; any federally recognized American
for religious, charitablescientific or educational purposes, or Indian tribe or band in this state; any joint local water
for the prevention of cruelty to children or animals, except authority created under s. 66.0823, Stats.; aasporation,
hospitalservice insurance corporations under s. 613.80 (2),communitychest fund, foundation, or associatmganized
Stats. nopart of the net income of which inures to the benefit and operated exclusively for religiowharitable scientific,
of any private stockholdershareholder member or  or educational purposes, or for the prevention of cruelty to
corporation;a local exposition district under subch. labf. children or animals, except hospital service insurance
229, Stats.; a local cultural arts district under subch. V of ch. corporationsunder s. 613.80 (2), Stats., no part of the net
229, Stats.; a cemetery company or corporation describedincome of which inures to the benefit of any private
undersection 501 (c) 13 of the Internal Revenue Codégif ~ stockholder,shareholdermember or corporation; docal
tangible personal property or taxablgervices are used expositiondistrict under subch. Il of ch. 229, Stats.; a local
exclusivelyby the cemetery company or corporationtfur culturalarts district under subch. V oh. 229, Stats. Sales to
purpose®f thecompany or corporation. Section 77.55 (1), acemetery company or corporation described under section
Stats. provides an exemption for sales to the United States, itsD01(c) (13) of the InternaRevenue Code, are exempt from
unincorporatedagencies and instrumentalities, and any salesand use tax if the cemetery company or corporaises
unincorporatedincorporated] agency or instrumentality of the items exclusively for the purposes of the company or

the United States wholly owned by the United States or by acorporation. Section 77.55 (1), Statprovides an exemption
corporation wholly owned by the United States. for sales to the United States,utsincorporated agencies and

SECTION 8. Tax 11.05 (4) (a) is amended to read: instrumentalities, and any incorporated agency or
instrumentalityof the United States wholly owned by the
United States or by a corporatievholly owned by the United

to and the storage, use or other consumption of tangibleg;,oq sales to employees of these entities are not exempt,
personaproperty and items and property under s. 77.52 (1) eventhough theentity may reimburse the employee for the

(b) and (c), Stats., and services bis®¥énsin or by any agency expenditure
of Wisconsin, the University of consin Hospitals and ‘ )
Clinics Authority, the Wsconsin Aerospace Authorijtghe SECTION 10. Tax 11.70 (2) (e) is amended to read:
WisconsinEconomic Development Corporatidhe Health Tax 11.70 (2) (e) Producing, fabricatingrocessing,
InsuranceRisk—Sharing Plan Authorityand the Fox River  printing, or imprinting tangible personal property itgms,
Navigational System Authority; anycounty city, village, property,or goods under s. 77.52 (1) (b), (c), or (d), Stats., for
town or school district in this state; a county—city hospital clientsfor a consideration, even though the client may furnish
establishedinder s. 66.0927, Stats.; a sewerage commissiorthe materials used in producing, fabricatingrocessing,
organizedunder s. 281.43 (4), Stats., or a metropolitan printing, or imprinting -ef-the property items, or goods.
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However,the tax doesot apply to the printing or imprinting SECTION 11. Effective date. This rule shall takefeaft
of tangible personal property or items, propedy goods on the first day of themonth following publication in the
unders. 77.52 (1) (b), (c), or (d), Stats., that results in printed WisconsinAdministrative Register as providedsn227.22

material,catalogs, or envelopes tlaae exempt under s. 77.54  (2) (intro.), Stats.
(25) or (25m), Stats.

ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original  [J Updated [ Corrected

AdministrativeRule ChapterTitle and Number

ChaptersTax 1, 2, and 1 — General administration; income taxation, returns, records and gross income; and sales
tax.

and use

Subject

General provisions of income taxation and sales and use tax

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS []SEG[]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [ Could Absorb Wthin Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [] Specific Businesses/Sectors
[ Local Government Units [J Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
OYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise paliother than to reflect current law and department policy

Summaryof Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

As indicated in the attached fiscal estimate, since the fiscal impact of any applicable statutory changes has alread
reflected in general fund condition statements, the proposed rule has no festal ef

No comments concerning the economfeetf of the rule were submitted in response to the deparsresiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for businesses, loeal
mental units, and individuals.

If the rule is not implemented, ChapteexTL, 2, and L will be incomplete in that they will not reflect current law or
department policy

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare WWth Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A

overn

)

y been

govern
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FISCAL ESTIMA TE FORM 201 Session
LRB #

X ORIGINAL [J UPDATED

INTRODUCTION #

[J] CORRECTED [ SUPPLEMENRL Admin rule # Chaptersiax 1, 2, 1. various provisions ss
074-12

Subject
Proposed order of the Department of Revenue relating to general provisions of income taxation and sales

and use tax.

Fiscal Effect

State: X No State Fiscal Ect . o Increase Costs — May be Possible to Absorb
Check columns below only if bill makes a direct appropriation of wjithin Agencys Budget []Yes []No
affects a sum sfitient appropriation

L1 Increase Existing Appropriation [ Increase Existing Revenues [] Decrease Costs
[] Decrease Existing Appropriation [] Decrease Existing Revenues
[J Create New Appropriation

Local: X No Local Government Costs

1. [JIncrease Costs 3 [ lIncrease Revenues 5. Types of Local Governmental Units
Affected:
[J Permissive [] Mandatory [0 Permissive [J Mandatory [J Towns ] Villages [] Cities
2. [ Decrease Costs 4. Decreas®evenues [J Counties [ Others
[0 Permissive [J Mandatory [J Permissive [] Mandatory [ School Districts [ WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[1GPR [JFED [JPRO[]PRS [1SEG []SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

The proposed rule updates Chapt&iXT1, 2 and 1 of the Administrative Code. The proposed rule modifies the administra
tive code to reflect law changes, improve clatyd update references.

The proposed rule includes:

o Changes to reflect the replacement of the Lottery Board with the Lottery Division within the Department of Reve

nue.
o A note explaining that public utilities may be in a combined group for taxable years beginning on or after January 1,

2009 for combined reporting purposes.

J Changes to update the procedure by which individuals may claim individual income tax refunds due to a decedent.

. Changes to reflect that pension and retirement pay are not part of the statutory definition of “wages” for withholding
purposes.

. Changes to reflect the sales and use tax exemption for purchases made isgahsiVEconomic Development
Corporation created under Z0Wisconsin Act 7.

Since the fiscal impact of any applicable statutory changes has already been reflected in general fund condition statements,
the proposed rule has no fiscdieet.

Notice of Hearing Hearing Dates and Locations
Revenue The hearing will be held:
Date: Monday, April 1, 2013
CR13-013 Time: 1:00 p.m.
NOTICE IS HEREBY GIVEN That, pursuant to s. 125.03, Location:  Events Room
Stats. the Department of Revenuéll hold a public hearing State Revenue Building
to consider permanent rules revising Chapters4, 8, an® 2135 Rimrock Road

relating to general provisions of excise taxation and Madison, WI 53713
enforcement. Handicap access is available at the hearing location.
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Appearances at the Hearing and Submittal of Witten Comparison with rules in adjacent states

Comments Thedepartment is not aware of a similar rule in an adjacent
Interestecpersons are invited to appear at the hearing andstate.

may make an oral presentatioiit is requested that written  g,mmaryof factual data and analytical methodologies
commentsreflecting the orapresentation be given to the 2012 Executive Order 61 and 2DMWisconsin Act46

departmentat the hearingWritten comments may also be . X X ;
b 9 y requiresstate agencies to work with the Small Business

submitted to the contact person listed below oo Requlatory Revi c ittee t . th 3
adminrules.wisconsin.goro later thamApril 1, 2013 and egulatory Review Lommitiee 1o Treview the agercy
dministrativerulesthat may be particularly onerous to small

will be given the same consideration as testimony presented = . . ¢ e
give yp @usmessem Wisconsin. In response, the department initiated
atthe hearing. . . . i .
acomprehensive review of af its administrative rules. The

Bale Kleven (R changesdescribed above were identified as part of that
epartment of Revenue review.No other data was used in the preparation of this rule
Mail Stop 6-40, 2135 Rimrock Road orderor this analysis.

PO. Box 8933

Analysisand supporting documents used determine déct
on small business

This rule order makes changes to reflect current law and
current department policylt makes no policy orother
Analysis by the Department of Revenue changeshaving an déct on small business.

Anticipated costs incurred by private sector

Madison, WI 53708-8933
Telephone: (608) 266-8253
E-mail: dale.kleven@revenue.wi.gov

Statute interpreted ) ) )
Sections 139.34 (3) and 995.12 (2) and (4), Stats. This rule order does not have a fiscdketf on the private

) sector.
Statutory authority Effect on Small Bsi d Initial Requlat
. ect on sma usiness and Initial Regulatory
Sections 125.03, Stats. FleXIblllty AnalySiS

Explanation of agency authority This rule order does notfatt small business.

Section 125.03, Stats., provides “[tlhe department, in

furtherance of effective control, may promulgate rules #9ency Contact Person
consistentvith this chapter and ch. 139.” Please contact Dale Kleven at (608) 266-8253 or

dale.kleven@revenue.wi.govf you have anyquestions
regardingthis rule order

Related statute or rule
There are no other applicable statutes or rules.

Plain language analysis Text of Rule
guag Y . ) SECTION 1. Tax 4.12 (3) (b) 1. (Example 1) and
The proposed rule makes the following changes: (Example2) and 3.a. (Example) are amended to read:

* Updates notes arekampleshroughout Chapterak Tax4.12 (3) (b) 1(Example 1) An account of a supplier

(‘;foﬁ)tagirjcr)w\f/é?%;[?orrr]em rates of tax amtepartment o s il in business becomes worthless and meets the
' . o requirementso bechaged of for income or franchise tax

* Repealss. Tax 8.1L concerning the submission of purposesn January 10,-199011. The supplier may claim
paperreports, as all reports are electronically filed. 3 paq debt deduction on the motor vehicle fuel tax return, form

* Updatesnotes throughout ChapteaX 8 to provide MF-002, filed for the month of January-1901, even
currentcontact information for the department. thoughthe bad debt deduction magt be claimed for income

* Amendss. Tax 9.19 to reflect that, due to advances in or franchise tax purposes until the-199611 income or
technologymachines other than fuson machinesy franchisetax return is filed in-1998012
be used to dix cigarette stamps. (Example 2) Assume the same facts as in Exarhple

e Amendss. Tax 9.21 (3) to be consistent with s. 139.34 except the account is that of a wholesaler distributor
(3), Stats., which prohibits out-of-state distributers |rrespectiveof when the wholesaledistributor files the
from shipping unstamped cigarettes to other jncome or franchise tax return on which the bad debt
distributers. deductionis claimed, the wholesaler distributor may file a

¢ Repealss. Tax 9.26(1) to ensure compliance with  claimfor refund to recover the uncollectawbtor vehicle fuel

Master Settlement  Agreement requirements tax any time between January 10,-1Z881 and April 15,
concerninghe level of trade or transfer of unstamped 20002016

cigarettesbetween distributeramong themselves and 3.a.(Example) At the time when the tax rate is 232@¢
alsowith manufacturers. , per gallon, Supplier A sells 8,000 gallomdg gasoline to

* Amendsss. Bx 9.47 (4) and 9.51 (1) to be consistent CompanyB. Company B has an agreemaiith Supplier A
with s. 995.12 (2) and (4), Stats., which requires 4 gelay paymenof the tax. The amount of the contract is
recordsbe kept for 5 years. $9,6963$12,942 consisting of tax;-$1,8582,472 and the cost

* Updates notes arekampleshroughout Chapterak  of fuel, $7,840 $10,470 Company B defaults and
9 to provide current rates of tax amfepartment  giscontinueperations, leaving a balance due Supplier A of

contactinformation. $2,100,which includes interest of $200 riotluded in the
Summaryof, and comparison with, existing or proposed contractamount. The deductible tax loss -is—$38363
federalregulation computedas follows:
There isnoexisting or proposed federal regulation thatis ~ Contract amount ; 12,942

intendedto address the activities to be regulated by the rule.  Unpaid contract amount =1,900
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Paid contract amount ; 11,042 Tax 9.47 (4) A clearly legible copy of all invoices
Portion constiting tax*  x.191 by each of the parties {0 e yansaction for a periodiotat
Tax paid $1,48%$2.109 2 5 years from the date of the invoice, in groups covering a
*$1.856 $2,472tax + $9,696$12,942contract amount = periodof one month each.

191,

SECTION 15. Tax 9.51 (1) is amended to read:

Tax 9.51 (1) Cigarettes shipped into this state by
manufacturerso their representatives, includiagvertising
agenciesnd airlines, for the purpose of free samples shall be
accompaniedhy a memo invoice stating brands ananber
of cigarettes. The memos shall hetained by the
representativéor the statutory period of 2years.

SECTION 16. Tax 9.68 (2) (a) (Note) is created to read:

Tax9.68 (2) (a) (Note)Form CTP-129 is available on the
department'sveb site at wwwevenue.wi.gov.

SECTION 17. Tax 9.68 (3) (b) (Note 1) is repealed.

SECTION 18. Tax 9.70 (3) (d) (Example 1) and (Example
2) are amended to read:

Tax9.70 (3) (dYExample 1) At a time when the cigarette
tax rate is-3.850.2.6¢per stick, Person A sells cigarettes to
CustomemB. The amount of the invoice-is-$10,0820,000
consistingof cigarettetax of $1,54@5,04Q cost of cigarettes
of $6,000$12,000and sundries of $2,46k2,960 Customer
B defaults and discontinues operations, leaving a balance due
to Person A of $2,100, which includes interest of $200 not
includedin theoriginal invoice amount. The deductible tax is
$292.60$478.80 computed as follows:

Since$1,489$2,1090f the tax 0f$1,8562,472was paid,
only the unpaid tax of $368363may be deducted.

SECTION 2. Tax 4.55 (2) (a) (Note) is created to read:

Tax 4.55 (2) (a) (Note) Form MF-100 is availabletiom
departmens web site at wwwevenue.wi.gov.

SECTION 3. Tax 4.55 (3) (b) (Note 1) is repealed.
SECTION 4. Tax 4.65 (3) (f) (Notdl) is amended to read:

Tax 4.65 (3) (f) (Note 1) Copies of vendor registration form
MF-112, exemption certificate form MF-20%®nd refund

clalm form MF Olzmawbeeknamed#wnng@peaumg

avallable on the
WWW.revenue.wi.gov

SECTION 5. Tax 8.001 (2) (c) 1. (Note) is amendied
read:

Tax 8.001 (2) (c) 1. (Note) Witen requests should be
e-mailed to excise@revenue.wi.govfaxed to (608)

261-7049, or addressed to—Mandate-aWer Reguest,

WisconsinDepartment of Revenue, ExcisaxXTSection —
Mail Stop 5=1076-107 PO Box 8900, Madison WiI

53708-8900. Tax per invoice i 0085.040.00
SECTION 6. Tax 8.03 (2) (Note) is amended to read: Invoice amount $-10,000-0(20,000.00

Unpaid invoice amount — =1,900.00
Paid invoice amount $ 8;100.008,100.00

Tax 8.03 (2) (Note) We collector registrations may be
addressetb Wisconsin Department of Revenue, Excise T

Sgction = Mail Stop 6-107, PO Box 8900, Madison, Portion constituting tax* __ .%54.252
Wisconsin53708-8900. _ Tax paid ' 484.561.20
SECTION 7. Tax 8.1L is repealed. _ Tax that may be deducted ~ $292.6@478.80
SECTION 8. Tax 9.001 (2) (c) 1. (Note) is amendied *$1 540$5,040tax - , 20 000invoice amount =
read: 154.252

Tax 9.001 (2) (c) 1. (Note) ¥Mten requests should be
e—mailed to excise@revenue.wi.govfaxed to (608)

261-7049, or addressed to—Mandate-aWer—Request,

WisconsinDepartment of Revenue, ExcisexTSection —
Mail Stop 5=1076-107 PO Box 8900, Madison WiI
53708-8900.

SECTION 9. Tax 9.19 (Ttle) is amended to read:

Tax9.19 (Title) FusenStamp applicationmachines and
stamps.

SECTION 10. Tax 9.19 (1) is repealed.

(Example2) At a time when the tobacco products tax rate
is 25%71%of the manufacturés wholesaleestablishedist
price, Distributor A sells tobacco products Customer B.
The amount of the invoice is-$9,5@11,80Q consistingof
tobacco products tax of$1,250 $3,550 cost of tobacco
productsof $5,000 and sundries of $3,250. Customer B
defaultsand discontinues operations, leavirigpéance due to
Distributor A of $3,000, which includes interest of $206x
includedin theoriginal invoice amount. The deductible tax is
$365.60$841, computed as follows:

SECTION 11. Tax 9.19 (2) is amended to read: Tax perinvoice 3.550
Invoice amount $9,500.0Q11,800

Tax9.19 (2) The use of fusatamps and any machines or

devicesor theirapplication by any distributor shall be subject ~ Unpaid invoice amount —_2,800.002,800

to the approval of the secretary of revenue and the approval
may be withdrawn at any time at the discretion of the secretary
of revenue.

SECTION 12. Tax 9.21 (3) is amended to read:
Tax9.21 (3) All out-of-state manufacturers-or-distributors

Paid invoice amount $ -6,700.0®,000

Portion constituting tax* %32.301
Tax paid - $884.4052,709
Tax that may be deducted $292.6(841

*$1.250 $3,550tax ~ $9,500%$11.800invoice amount =

may ship cigarettes either stamped or unstamped directly to 135 301

any Wisconsin manufacturers or distributors who htid
properpermit issued by the department.

SECTION 13. Tax 9.26 (1) is repealed.
SECTION 14. Tax 9.47 (4) is amended to read:

SECTION 19. Effective date. This rule shall takeesdft

on the first day of themonth following publication in the
WisconsinAdministrative Register as providedsn227.22
(2) (intro.), Stats
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ADMINISTRATIVE RULES
FISCAL ESTIMA TE
AND ECONOMIC IMP ACT ANAL YSIS

Type of Estimate and Analysis

X Original Updated Corrected

AdministrativeRule ChapterTitle and Number

Chaptersrax 4, 8, and 9 — Motor vehicle and general aviation fuel taxation; intoxicating liquors; and cigarette tax.

Subject

General provisions of excise taxation and enforcement.

FundSources Afected Chapter 20 , Stats. Appropriationsfédted

[JGPR [JFED [JPRO [JPRS []SEGI[]SEG-S

FiscalEffect of Implementing the Rule

X No Fiscal Efect [J Increase Existing Revenues [ Increase Costs
[ Indeterminate [J Decrease Existing Revenues [ Could Absorb Wthin Agencys Budget
[J Decrease Costs

The Rule Wil Impact the Following (Check All That Apply)

[] States Economy [J Specific Businesses/Sectors
[ Local Government Units ] Public Utility Rate Payers

Would Implementation and Compliance Costs Be Greater Than $20 million?
[JYes X No

Policy Problem Addressed by the Rule

Therule does not create or revise poliother than to reflect current law and department policy

Summaryof Rule’s Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Loeal G
mental Units and the StaseEconomy as a Whole (Include Implementation and Compliance Costs Expected to be Incurreg

As indicated in the attached fiscal estimate, the revisions in the proposed rule will have no impact on either state {
nues or the departmestdministrative costs.

No comments concerning the economfeetf of the rule were submitted in response to the deparsrssiititation.

Benefitsof Implementing the Rule and Alternative(s) to Implementing the Rule

Clarificationsand guidance provided by administrative rules may lower the compliance costs for businesses, loeal
mental units, and individuals.

If the rule is not implemented, Chapteesx®, 8, and 9 will be incomplete in that they will not reflect current law or
department policy

Long Range Implications of Implementing the Rule

No long-range implications are anticipated.

CompareWith Approaches Being Used by Federal Government

N/A

Compare WWh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minpesota

N/A

overn

)

axreve

govern
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FISCAL ESTIMA TE FORM 2012 Session
LRB #

X ORIGINAL (] UPDATED

INTRODUCTION #

[J] CORRECTED [ SUPPLEMENRL Admin rule # Chapterlax 4, Chapter ax 8, and Chapterak
9

Subject
Proposed order of the Department of Revenueetating to general piovisions of excise taxation and enfeement.

Fiscal Effect

State: X No State Fiscal Eéct . . o Increase Costs — May be Possible to Absorb
Check columns below only if bill makes a direct appropriation of wjithin Agencys Budget []Yes []No

affects a sum sfitient appropriation

L1 Increase Existing Appropriation [ Increase Existing Revenues [] Decrease Costs
[] Decrease Existing Appropriation [] Decrease Existing Revenues
[J Create New Appropriation

Local: X No Local Government Costs

1. [J Increase Costs 3 [ lIncrease Revenues 5. Types of Local Governmental Units
Affected:
[J Permissive [] Mandatory [0 Permissive [J Mandatory [J Towns [ Villages [ Cities
2. [0 Decrease Costs 4. Decreas®evenues [J Counties [ Others
[J Permissive [J Mandatory [J Permissive [] Mandatory [ School Districts [] WTCS Districts
Fund Sources Affected Affected Ch. 20 Appropriations

[1GPR [JFED [1PROLIPRS [JSEG []SEG-S

Assumptions Used in Arriving at Fiscal Estimate:

The proposed rule order modifies several sections in Chapted TMotor vehicle and general aviation fuel taxation), €hap
ter Tax 8 (Intoxicating Liquors), and Chapteaxi9 (Cigarette tax). It makes several changes to reflect current law and the
technology now available to administer current.lakine proposed rule updates department contact information and updates
examples to utilize current tax rates.

The revisions in the proposed rule will have no impact on either state tax revenues or the depadmanstrative costs.

Long—-RangeFiscal Implications:

Agency/Prepared by Authorized Signature/Telephone No. Date
Wisconsin Department of Revenue Wisconsin Department of Revenue
JacekCianciara Paul Ziegler Nov. 12, 2012
608 266—8133 608 266-5773
Notice of Hearing Hearing Dates and Locations
The hearing will be held:
Safety and Pofessional Services Date: Thursday, March 28, 2013
. Time: 9:00 a.m.
Optometry Examining board Location: 1400 East \&shington Aenue
CR 13-017 Room 121C

Madison, Wsconsin
NOTICE IS HEREBY GIVEN thatpursuant to authority _
vestedn the Optometry Examining Board in s. 15.08((5) Appearances at the Hearing
Wis. Stats., and interpreting s. 449.08/fis. Stats., the Interestedpersonsre invited to present information at the
OptometryExamining Board will hold a public hearingthe hearing. Persons appearing may make an oral presentation
time and place indicated below ¢onsider an order to amend but are uged to submit facts, opinions andyament in
Opt5.02 (4) relating to lens prescription. writing as well. Facts, opinions and gument may also be
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submittedin writing withouta personal appearance by mail

addressedo the Department of Safety and Professional

ServicesDivision of Policy Development,.®. Box 8935,
Madison, Wisconsin 53708. Vitten comments must be

WISCONSINADMINISTRATIVE REGISTER NO. 687

Mid—March 2013

Comparison with rules in adjacent states

lllinois: In lllinois no ophthalmic lenseprisms or contact
lensesmay be sold or delivered to an individual without a
prescriptionsigned by a licensed optometrista physician

receivedat or before the public hearing to be included in the |icensedto practice medicine in all of its branches. It does not

record of rule—-making proceedings.

Place whee Comments ae to be Submitted and
Deadline for Submission

Comments may be submitted to Sharon Henes, Paralega

Departmenbf Safety and Professiong@krvices, Division of
Policy Development, 1400 Eastashington Aenue, Room

151,P0. Box 8935, Madison, WI 53708-8935, or by email

to Sharon.Henes@wisconsin.gov Comments must be
receivedat or before the public hearing to Ibeld on March
28, 2013 at 9:00 a.m. to bicluded in the record of
rule—makingproceedings.

Copies of Rule

specificallyaddress electronic prescription.

lowa: In lowa aperson shall not dispense or adapt an
ophthalmic spectacle lens or lenses without first receiving
guthorizationto do so by a writtenglectronic or facsimile
prescriptionfrom a persorlicensed as an optometrist or
physician.

Michigan: Michigan optometry statutes angles do not
havea definition of an optometrist prescription.

Minnesota: Minnesota requires prescriptions furnished to
the patient to be signed by tlegamining optometrist. It does
not specify whether the prescription may be electronic.

Summary of factual data and analytical methodologies

Copiesof this proposed rule are available upon request to The Optometry Examining Board reviewed their rules with

Sharon Henes, Paralegal, Departmemtf Safety and
ProfessionaBervices, Division of Policy Development, 1400
East Washington Avenue, RD. Box 8935, Madison,
Wisconsin 53708, or by email at
Sharon.Henes@wisconsin.gov

Analysis Prepared by the Department of Safety and
Professional Services

Statutes interpreted
Section 449.08, \§. Stats.
Statutory authority
Section 15.08 (5) (b), W/. Stats.
Explanation of agency authority
Eachexamining board shall promulgate rules foroiten

guidanceand for the guidance of the trade or profession to may affect businesses,

which it pertains, and define and enforce professiooatiuct

the goal of reducing the burden @mall business while
continuingto ensure public safetyrheBoard recognized the
efficiencies and accuracy which could be obtained with
electroniclens prescriptions. The allowance of electronic
lens prescriptions brings the rule in line with contacis
prescriptions.

This rule change was highlighted in the SBRRR013
WisconsinRegulatory RevieviReport. As noted in the report,
thousand®f patients will be able to enjoy the increased speed
andaccuracy of electronic prescriptions for eyeglasses.

Analysisand supporting documents used determine déct
on small business or in preparation of economic impact
analysis:

Thisrule was posted for public comment on the economic
impactof the proposed rule, including how this proposed rule
local government units and
individuals, for a period ofl4 days. No comments were

andunethical practices not inconsistent with the law relating receivedrelating to the economic impact of the rule.

to the particular trade or professional.
Related statute or rule
Chapter Opt 5.
Plain language analysis:
Modification of the definition for lens prescription would

provide clarity and create a consistency between lens
Health care

prescriptionsand contact lens prescriptions.

Fiscal estimate and Economic Impact Analysis

The Fiscal Estimate and Economic Impact Analysis is
attached.

Initial Regulatory Flexibility Analysis or Summary

The proposed rule will not have anfeft on small
businesses.

entitiesare increasingly utilizing electronic prescriptions and agency Contact Person

signaturesas a way to improve patient safend control
costs.

Summaryof, and comparison with, existing or proposed
federalregulation

None.

Sharon Henes, Paralegal, Department of Safetyd
ProfessionaBervices, Division of Policy Development, 1400
East Washington Aenue, Room 151,.®. Box 8935,
Madison,Wisconsin 53708; telephone 608—-261-233mail
at Sharon.Henes@wisconsin.gov




Mid—-March 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 687 Page 73

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule Chaptefitle and Number
ChapterOpt 5.02 (4).

3. Subject

Relatingto lens prescription.

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationsddted
[0 GPR O FED [JPRO O PRS [J SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [] Specific Businesses/Sectors

[J Local Government Units ] Public Utility Rate Payers
[] Small Businessdg# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

The current definition for lens prescription states a “written order” which could be interpreted to not allow for an electronic signa
ture. A contact lens prescription does not have the requirement of “written order” and requires a signature. Modification of the
rent definition for lens prescription would provide clarity and create a consistency between lens prescriptions and contact lens |
scriptions.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This rule was posted for 14 days for economic impact comments and none were received.

11. Identify the local governmental units that participated in the development of this EIA.

None. This rule does not f&fct local governmental units.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government,
Units and the State’'Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the stateéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

Thebenefit to the proposed rule is bring the rules for lens prescriptions in line with contact lens prescriptions. Health care entit
are increasingly utilizing electronic prescriptions and signatures as a way to improve patiennsdifeigncies and control costs.
With this change, thousands of patients will be able to enjoy the increased speed and accuracy of electronic prescriptions for e
glasses.

The alternative is to continue to havef@iént requirements for a lens prescription and a contact lens prescription.
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14.Long Range Implications of Implementing the Rule

Thelong range implication is increased patient safety aficleafcies.

15. Compare Wh Approaches Being Used by Federal Government

None.

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lowa allows electronic prescriptions. lllinois and Minnesota laws do not specify whether a prescription may be electronic. Mich
does not appear to have a definition of an optometrist prescription.

17. Contact Name 18. Contact Phone Number
SharonHenes (608) 261-2377
This document can be made available in alternate formats to individuals with disabilities upon request.
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Public Notices

Department of Children and Families
ChapterDCF 150
Appendix C
Child Support Obligation of Low-Income Payers
at 75% to 150% of the 2013 Federal Poverty Guidelines

1 Person One Child Two Children Three Children Fou Children Five Children

with

Monthly Percent | Child Percent | Child Percent | Child Percent Child Percent | Child
Income Support Support Support Support Support
Up To: Amount Amount Amount Amount Amount
$718.00 11.22% | $81 16.50% | $118 19.14% | $137 20.46% $147 22.44% | $161
$744.00 11.43% | $85 16.80% | $125 19.49% | $145 20.84% $155 22.85% | $170
$770.00 11.63% | $90 17.11% | $132 19.84% | $153 21.21% $163 23.27% | $179
$796.00 11.84% | $94 17.41% | $139 20.20% | $161 21.59% $172 23.68% | $188
$822.00 12.05% | $99 17.71% | $146 20.55% | $169 21.97% $181 24.09% | $198

$848.00 12.25% | $104 18.02% | $153 20.90% | $177 22.34% $189 24.50% | $208
$874.00 12.46% | $109 18.32% | $160 21.25% | $186 22.72% $199 24.92% | $218
$900.00 12.66% | $114 18.63% | $168 21.61% | $194 23.10% $208 25.33% | $228
$926.00 12.87% | $119 18.93% | $175 21.96% | $203 23.47% $217 25.74% | $238
$952.00 13.08% | $124 19.23% | $183 22.31% | $212 23.85% $227 26.16% | $249
$978.00 13.28% | $130 19.54% | $191 22.66% | $222 24.22% $237 26.57% | $260
$1,004.00 | 13.49% | $135 19.84% | $199 23.01% | $231 24.60% $247 26.98% | $271
$1,300.00 | 13.70% | $141 20.14% | $207 23.37% | $241 24.98% $257 27.39% | $282
$1,056.00 | 13.90% | $147 20.45% | $216 23.72% | $250 25.35% $268 27.81% | $294
$1,082.00 | 14.11% | $153 20.75% | $225 24.07% | $260 25.73% $278 28.22% | $305
$1,108.00 | 14.31% | $159 21.05% | $233 24.42% | $271 26.11% $289 28.63% | $317
$1,134.00 | 14.52% | $165 21.36% | $242 24.77% | $281 26.48% $300 29.05% | $329
$1,160.00 | 14.73% | $171 21.66% | $251 25.13% | $291 26.86% $312 29.46% | $342
$1,186.00 | 14.93% | $177 21.96% | $260 25.48% | $302 27.24% $323 29.87% | $354
$1,211.00 | 15.14% | $183 22.27% | $270 25.83% | $313 27.61% $334 30.28% | $367
$1,236.00 | 15.35% [ $190 22.57% | $279 26.18% | $324 27.99% $346 30.70% [ $379
$1,261.00 | 15.55% [ $196 22.88% | $288 26.54% | $335 28.37% $358 31.11% | $392
$1,286.00 | 15.76% [ $203 23.18% | $298 26.89% | $346 28.74% $370 31.52% [ $405
$1,311.00 | 15.97% | $209 23.48% | $308 27.24% | $357 29.12% $382 31.94% | $419
$1,336.00 | 16.17% | $216 23.79% | $318 27.59% | $369 29.49% $394 32.35% | $432
$1,361.00 | 16.38% [ $223 24.09% | $328 27.94% | $380 29.87% $407 32.76% | $446
$1,386.00 | 16.58% | $230 24.39% | $338 28.30% | $392 30.25% $419 33.17% | $460
$1,411.00 | 16.79% | $237 24.70% | $348 28.65% | $404 30.62% $432 33.59% | $474
$1,436.00 | 17.00% | $244 25.00% | $359 29.00% | $416 31.00% $445 34.00% | $488

Effective March 1, 2013
Appendk C will be ajusted baseal on the 2014 federdpoverty guidelines dfective March 1, 2014.

DCF 150.4 @) (b) The cepartmenshal revise theschedué in Appendk C every yea baseal on change in the federal
poverty guidelines snce the hedué was lag revised The departmenshal publish revisiors to the <hedué in the
WisconsinAdministrative Register.
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Department of Children and Families
ChapterDCF 150
Appendix D
Maximum Birth Cost Judgment Amounts for Low-Income Payers at 75% to 150%
of the 2013 Federal Poverty Guidelines

Monthly | Percent Number [ Maximum
Income of Birth Cost
Up To: Months | Judgment
Amount*
$ 718 3.30% 36 $ &3
$ 743 3.36% 36 $ 899
$ 768 3.42% 36 $ A6
$ P3 3.48% 36 $ P93
$ 818 3.54% 36 $1,042
$ A3 3.60% 36 $1,093
$ 68 3.66% 36 $1,144
$ 83 3.73% 36 $1,199
$ 918 3.79% 36 $1,253
$ A3 3.85% 36 $1,307
$ 68 3.91% 36 $1,363
$ 93 3.97% 36 $1,419
$1,018 4.03% 36 $1,477
$1,043 4.09% 36 $1,536
$1,068 4.15% 36 $1,596
$1,093 4.21% 36 $1,657
$1,118 4.27% 36 $1,719
$1,143 4.33% 36 $1,782
$1,168 4.39% 36 $1,846
$1,193 4.45% 36 $1,911
$1,218 4.51% 36 $1,978
$1,243 4.58% 36 $2,049
$1,268 4.64% 36 $2,118
$1,293 4.70% 36 $2,188
$1,318 4.76% 36 $2,259
$1,343 4.82% 36 $2,330
$1,368 4.88% 36 $2,403
$1,393 4.94% 36 $2,477
$1,436 5.00% 36 $2,585

Effective March 1, 2013
Appendk D will be ajustal basel on the 2014 federdpoverly guidelines dfective March 1, 2014.

Themaximum birth cos judgmen amourt may not exceed the identified percentag d the fathers aurrert monthly
incomeavailable for child suppott multiplied by 3 months.

Note: DCF 150.(6 (2) (c ) provides The departmenshall revise the hedué in Appendk D every yea basel on
changesn the federd poverty guidelines The departmen shal publish revisiors © the shedué in the Wisconsin
AdministrativeRegister.



Mid—-March 2013 WISCONSINADMINISTRATIVE REGISTER NO. 687 Page 77

Notice of Suspension of Administrative Rule

The Joint Committee for the Review of Administrative Rules met in Executive Sessio on Februay 26, 2013 and
adoptedhe following motion:

Motion on s. NR 1.483

Thatthe bint Committee for Review of Administrative Rules suspem the following provisiors included in s NR
1.483,pursuanto s 227.2% (2) (d), Sats, dfective Februay 26, 2013 on the kask d testimory receivel & its February
26, 2013 meeting and on the gounds tha thes provisiors includal in s NR 1483 impo® an undue hardshipon
telecommunicationasess in northemn Wisconsin as dated in s 227.19 (4) (d) 6.

NR 1.483(3): The departmenwill enly conside a requesto instal a telecommunicatios g/stem & a cepartment
tower ste if-it-mees-me-d-the criteria—st forth-in—aub—(4). The cepartmeh may rejed a reques to instal a
telecommunicationsystemat a cepartmenh tower site for any reason including technica) legd or environmental
problemsassociatéd with the requestor if granting the reques could conflict with future departmenneeds.

NR 1.483 (4) (intro.): The departmenwill enly conside a reques to instal a telecommunication g/stem & a
departmentower site if the requesis for a elecommunicatios s/stem which is a

Motion RECOMMENDED,Ayes 10, Noes0
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