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On Apr i l  14,  2010,  t he Di r ect or  of  St at e Cour t s on t he 

r ecommendat i on of  t he Commi t t ee of  Chi ef  Judges and Di st r i ct  Cour t  

Admi ni st r at or s,  f i l ed an admi ni st r at i ve r ul e pet i t i on pr oposi ng 

amendment s t o SCR 71. 01( 2) ( e)  and Wi s.  St at .  § 885. 42( 2)  and ( 4) .   

The pet i t i on was f i l ed i n r esponse t o t hi s cour t ' s  or der  dat ed 

December  11,  2009.   See S.  Ct .  Or der  09- 05,  2009 WI  104 ( i ssued 

Dec.  11,  2009,  ef f .  Jan.  1,  2010) . 1   

The December  11,  2009,  or der  addr essed an ear l i er  r ul e pet i t i on 

f i l ed by t he same pet i t i oner s r egar di ng t he i nt er pr et at i on of  

SCR 71. 02( 2)  ( Requi r ed Cour t  Repor t i ng)  and di r ect ed t he Commi t t ee of  

Chi ef  Judges and Di st r i ct  Cour t  Admi ni st r at or s t o col l abor at e wi t h 

appel l at e pr act i t i oner s and ot her  i nt er est ed par t i es t o eval uat e 

                                                 
1 A copy of  t he cour t ' s  or der  dat ed December  11,  2009,  i s 

avai l abl e on t he Web si t e of  t he Wi sconsi n Supr eme Cour t  under  
ht t p: / / wi cour t s. gov/ scr ul es/ or der s. ht m.  
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whet her  amendment s t o Wi s.  St at .  § 885. 42( 4)  may be war r ant ed.   The 

pendi ng pet i t i on addr esses t he cour t ' s  quest i ons about  possi bl e 

conf l i c t i ng l anguage i n § 885. 42 by pr oposi ng t hat  v i deot ape 

deposi t i ons cont i nue t o be r epor t ed and t r anscr i bed by t he cour t  

r epor t er  but  ot her  audi o and audi ovi sual  r ecor di ngs need not  be 

r epor t ed and t r anscr i bed unl ess or der ed by t he cour t .    

On Fr i day,  November  5,  2010,  t hi s cour t  conduct ed a publ i c 

hear i ng on t he pet i t i on.   The Honor abl e Chi ef  Judge Jef f r ey A.  

Kr emer s pr esent ed t he pet i t i on t o t he cour t .   At  t he ensui ng open 

admi ni st r at i ve conf er ence t he cour t  vot ed unani mousl y t o gr ant  t he 

pet i t i on.    

I T I S ORDERED t hat ,  ef f ect i ve Januar y 1,  2011,  Supr eme Cour t  

Rul e 71. 01( 2)  and Wi s.  St at .  §§ 885. 42( 2)  and ( 4)  ar e amended as 

f ol l ows:  

SECTION 1.  SCR 71. 01 ( 2)  ( e)  of  t he Supr eme Cour t  Rul es i s 

amended t o r ead:  

SCR 71. 01 (2) ( e)  Audi o and audi ovi sual  r ecor di ngs of  any t ype,  

i f  not  submi t t ed under  par .  ( d) ,  t hat  ar e pl ayed dur i ng t he 

pr oceedi ng,  mar ked as an exhi bi t ,  and of f er ed i nt o evi dence.   I f  onl y  

par t  of  t he r ecor di ng i s pl ayed i n cour t ,  t he par t  pl ayed shal l  be 

pr eci sel y i dent i f i ed i n t he r ecor d.   The cour t  may di r ect  a par t y or  

t he cour t  r epor t er  t o pr epar e t he t r anscr i pt  of  a r ecor di ng submi t t ed 

under  t hi s par agr aph.  

SECTION 2.  The Comment  t o Supr eme Cour t  Rul e 71. 01( 2)  i s del et ed.  

SECTION 3.  885. 42( 2)  of  t he st at ut es i s amended t o r ead:  

885. 42 (2) OTHER EVI DENCE.  Such ot her  evi dence as i s appr opr i at e 

may be r ecor ded by v i deot ape and be pr esent ed at  a t r i al .  The cour t  
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may di r ect  a par t y or  t he cour t  r epor t er  t o pr epar e a t r anscr i pt  of  

an audi o or  audi ovi sual  r ecor di ng pr esent ed under  t hi s subsect i on i n 

accor dance wi t h SCR 71. 01 ( 2)  ( e) .  

SECTION 4.  885. 42( 4)  of  t he st at ut es i s amended t o r ead:  

885. 42 (4) TRI AL RECORD.  At  t r i al ,  v i deot ape deposi t i ons and ot her  

t est i mony pr esent ed by v i deot ape shal l  be r epor t ed unl ess accompani ed 

wi t h a cer t i f i ed t r anscr i pt  submi t t ed i n accor dance wi t h SCR 71. 01 

( 2)  ( d) .  

I T I S FURTHER ORDERED t hat  not i ce of  t he amendment  of  Wi s.  St at .  

§§ 885. 42( 2) ,  885. 42( 4)  and SCR 71. 01( 2) ( e)  shal l  be gi ven by a 

s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he of f i c i al  st at e 

newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e Bar  of  

Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 5t h day of  November ,  2010.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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