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On Mar ch 16,  2010,  t he Boar d of  Admi ni st r at i ve Over si ght  and t he 

Pr el i mi nar y Revi ew Commi t t ee f i l ed a j oi nt  pet i t i on seeki ng t o amend 

Supr eme Cour t  Rul es ( SCRs)  21. 16,  22. 19,  and 22. 29.   The pet i t i on 

asked t he cour t  t o est abl i sh st andar ds and pr ocedur es t o per mi t  

per manent  r evocat i on of  l awyer  l i censes i n cases wher e t he 

ser i ousness of  t he l awyer ' s mi sconduct  and si gni f i cance of  t he publ i c  

i nt er est  r equi r ed i t .   On Sept ember  14,  2010,  t he cour t  sent  a l et t er  

t o t he pet i t i oner s seeki ng addi t i onal  i nf or mat i on r egar di ng t he 

pet i t i on.   The pet i t i oner s r esponded by l et t er s dat ed Sept ember  27,  

2010,  and Sept ember  29,  2010,  r espect i vel y.   The cour t  al so r ecei ved 

a l et t er  f r om At t or ney Donal d J.  Chr i st l ,  a member  of  t he Pr el i mi nar y 

Revi ew Commi t t ee,  wr i t i ng i n hi s per sonal  capaci t y i n suppor t  of  t he 

pet i t i on.   A publ i c hear i ng on t hi s mat t er  was conduct ed on 
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November  9,  2010. 1   At t or ney Rod W.  Rogahn,  Vi ce Chai r  of  t he Boar d 

of  Admi ni st r at i ve Over si ght ,  At t or ney Edwar d A.  Hannan,  Chai r  of  t he 

Pr el i mi nar y Revi ew Commi t t ee,  and At t or ney Mar k A.  Pet er son,  Boar d of  

Admi ni st r at i ve Over si ght ,  pr esent ed t he pet i t i on t o t he cour t .   

At t or ney Fr ank Remi ngt on spoke on behal f  of  t he St at e Bar  of  

Wi sconsi n Boar d of  Gover nor s i n opposi t i on t o t he pet i t i on.    

At  t he ensui ng open admi ni st r at i ve conf er ence t he cour t  

commended t he pet i t i oner s f or  t hei r  wor k and f or  br i ngi ng t he 

pet i t i on bef or e t he cour t .   The cour t  di scussed pr act i ces i n var i ous 

ot her  j ur i sdi ct i ons,  not i ng t hat  some pr ovi de f or  per manent  

r evocat i on ei t her  by cour t  r ul e or  case l aw,  whi l e ot her s do not .   

The cour t  di scussed t he cr i t er i a pr oposed by t he pet i t i oner s t o 

assess when per manent  r evocat i on mi ght  be war r ant ed,  expr essi ng 

concer n t hat  t he r ul e mi ght  st r i p t he cour t  of  t he abi l i t y  t o r ect i f y 

an unj ust  out come.  

The cour t  r easoned t hat  t o j ust i f y per manent  r evocat i on on t he 

assumpt i on t hat  t he at t or ney wi l l  f or ever  be a danger  t o c l i ent s 

r equi r es maki ng a j udgment  t hat  an i ndi v i dual  l acks t he capaci t y t o 

ever  mat ur e,  r ef or m,  or  t o r e- est abl i sh t he r equi s i t e char act er  and 

f i t ness r equi r ed t o pr act i ce l aw.   A l awyer ' s mi sconduct  may pose a 

danger  t o t he publ i c i nt er est  and t hi s may r equi r e a l engt hy 

suspensi on of  t hat  l awyer ' s l i cense.   However ,  t o make t he j udgment  

t hat  a l awyer  i s  so unet hi cal  t hat  r ef or m i s never  possi bl e——t hat  t he 

                                                 
1 The publ i c hear i ng i n t hi s mat t er  was or i gi nal l y schedul ed and 

dul y not i ced f or  Oct ober  19,  2010.   On Oct ober  19,  2010,  t he St at e 
Capi t ol  bui l di ng was evacuat ed because of  secur i t y concer ns.   The 
publ i c hear i ng and open admi ni st r at i ve conf er ence wer e r eschedul ed 
and conduct ed on November  9,  2010.    
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l awyer  can never  agai n et hi cal l y ser ve cl i ent s i n Wi sconsi n——i s t he 

ki nd of  j udgment  t hat  cannot  be accur at el y det er mi ned at  t he t i me t he 

l awyer  i s di sci pl i ned by t hi s cour t .   I n some cases t i me wi l l  

demonst r at e t hat  a par t i cul ar  l awyer  i s not  capabl e of  r ehabi l i t at i on 

and r emai ns a danger  t o t he publ i c i nt er est .   That  l awyer  wi l l  not  be 

r ei nst at ed and wi l l  not  be per mi t t ed t o pr act i ce l aw.   I ndeed,  no 

l awyer  whose l i cense has been r evoked has a r i ght  t o r ei nst at ement .   

However ,  per manent  r evocat i on deni es a l awyer  any oppor t uni t y t o even 

seek r ei nst at ement .   Per manent  r evocat i on deni es any oppor t uni t y t o 

demonst r at e r ehabi l i t at i on,  gr owt h,  or  mat ur i t y on t he par t  of  t he 

l awyer .  

Per manent  r evocat i on al so f or ecl oses any oppor t uni t y f or  t he 

cour t  t o r ect i f y an out come t hat  i s l at er  det er mi ned t o be unj ust ,  

such as i f  a l awyer  was per manent l y r evoked f or  commi t t i ng a ser i ous 

f el ony but  was l at er  exoner at ed of  t he cr i me.   The i nf l exi bi l i t y  of  

per manent  r evocat i on f ur t her  i l l ust r at es t he chal l enges i nher ent  i n 

det er mi ni ng,  at  t he out set ,  t he abi l i t y  of  a l awyer  t o r e- est abl i sh 

t he char act er  and f i t ness r equi r ement s needed t o pr act i ce l aw.    I n 

denyi ng t he pet i t i on f or  st andar ds and pr ocedur es t o per mi t  per manent  

r evocat i on,  t he cour t  per mi t s of f endi ng l awyer s not  onl y t he chance,  

but  al so t he i ncent i ve t o demonst r at e t hei r  abi l i t y  t o r ef or m.  

I n consi der i ng t he pet i t i on t he cour t  di scussed st at i st i cs 

pr ovi ded t o t he cour t  r egar di ng t he number  of  l ong- t er m suspensi ons 
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or  r evocat i ons or der ed by t hi s cour t . 2   The cour t  emphasi zed t hat  

l awyer s whose l i censes have been suspended or  r evoked f or  

pr of essi onal  mi sconduct  can seek r ei nst at ement  but  have no r i ght  t o 

r ei nst at ement .   See,  e. g. ,  I n r e Di sci pl i nar y Pr oceedi ngs Agai nst  

Banks,  2010 WI  105,  329 Wi s.  2d 39,  787 N. W. 2d 809 ( denyi ng l awyer ' s 

pet i t i on f or  r ei nst at ement  not i ng t hat  pr act i c i ng l aw i s a pr i v i l ege 

not  a r i ght ) .    

I n vot i ng t o deny t he pet i t i on,  t he cour t  i ndi cat ed i t  mi ght  be 

amenabl e t o modi f y i ng t he r ul es gover ni ng r ei nst at ement ,  e. g. ,  SCR 

22. 29 and SCR 22. 31,  f or  exampl e,  ext endi ng t he l engt h of  t i me bef or e 

an at t or ney whose l i cense has been r evoked can seek r ei nst at ement  of  

hi s or  her  l aw l i cense,  i ncr easi ng t he st andar ds f or  r ei nst at ement ,  

or  r equi r i ng t he cour t  t o consi der  t he nat ur e of  t he at t or ney' s 

mi sconduct  when eval uat i ng a r ei nst at ement  pet i t i on.  

Ul t i mat el y,  however ,  a maj or i t y of  t he cour t  was not  per suaded 

t her e i s a compel l i ng need f or  t he r ul e change because t her e i s no 

r i ght  t o r ei nst at ement .   Ther ef or e,  

I T I S ORDERED t hat  t he pet i t i on i s deni ed.   

I T I S FURTHER ORDERED t hat  not i ce of  t he ent r y  of  t hi s or der  

shal l  be gi ven by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n t he 

of f i c i al  st at e newspaper  and i n an of f i c i al  publ i cat i on of  t he St at e 

Bar  of  Wi sconsi n.  

                                                 
2 The dat a r eci t ed at  t he publ i c hear i ng i ndi cat e t hat  of  some 

227 l ong- t er m suspensi ons or  r evocat i ons or der ed by t he cour t ,  some 
32 at t or neys f i l ed pet i t i ons seeki ng r ei nst at ement  of  t hei r  l aw 
l i censes.   The cour t  gr ant ed 17 of  t hose r ei nst at ement  pet i t i ons.   
Two of  t hose r ei nst at ed at t or neys subsequent l y commi t t ed addi t i onal  
et hi cal  v i ol at i ons.  
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Dat ed at  Madi son,  Wi sconsi n,  t hi s 22nd day of  Febr uar y,  2011.  

 
BY THE COURT:  
 
 
 
A.  John Voel ker  
Act i ng Cl er k of  Supr eme Cour t  
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