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On March 16, 2010, the Board of Adm nistrative Oversight and the
Prelimnary Review Commttee filed a joint petition seeking to anend
Suprene Court Rules (SCRs) 21.16, 22.19, and 22.29. The petition
asked the court to establish standards and procedures to permt
permanent revocation of lawer licenses in cases where the
seriousness of the |lawer's m sconduct and significance of the public
interest required it. On Septenber 14, 2010, the court sent a letter
to the petitioners seeking additional information regarding the
petition. The petitioners responded by letters dated Septenber 27,
2010, and Septenber 29, 2010, respectively. The court also received
a letter fromAttorney Donald J. Christl, a nenber of the Prelimnary
Review Commttee, witing in his personal capacity in support of the

petition. A public hearing on this matter was conducted on
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Novenber 9, 2010.1! Attorney Rod W Rogahn, Vice Chair of the Board
of Adm nistrative Oversight, Attorney Edward A. Hannan, Chair of the
Prelimnary Review Conmttee, and Attorney Mark A. Peterson, Board of
Adm ni strative Oversight, presented the petition to the court.
Attorney Frank Rem ngton spoke on behalf of the State Bar of
W sconsin Board of Governors in opposition to the petition.

At the ensuing open admnistrative conference the court
cormended the petitioners for their work and for bringing the
petition before the court. The court discussed practices in various
other jurisdictions, noting that sone provide for per manent
revocation either by court rule or case law, while others do not.
The court discussed the criteria proposed by the petitioners to
assess when permanent revocation mght be warranted, expressing
concern that the rule mght strip the court of the ability to rectify
an unj ust outcone.

The court reasoned that to justify permanent revocation on the
assunption that the attorney will forever be a danger to clients
requires making a judgnent that an individual |acks the capacity to
ever mature, reform or to re-establish the requisite character and
fitness required to practice |aw A lawer's m sconduct nay pose a
danger to the public interest and this may require a |engthy
suspension of that |awer's |icense. However, to nmeke the judgnent

that a lawer is so unethical that reformis never possible—that the

! The public hearing in this matter was originally schedul ed and
duly noticed for October 19, 2010. On COctober 19, 2010, the State
Capitol building was evacuated because of security concerns. The
public hearing and open admnistrative conference were reschedul ed
and conducted on Novenber 9, 2010.
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| awer can never again ethically serve clients in Wsconsin—s the
kind of judgnent that cannot be accurately determned at the tinme the
lawer is disciplined by this court. In sonme cases tine wll
denonstrate that a particular lawer is not capable of rehabilitation
and renmains a danger to the public interest. That lawer will not be
reinstated and will not be permtted to practice |aw | ndeed, no
| awyer whose |icense has been revoked has a right to reinstatenent.
However, permanent revocation denies a | awer any opportunity to even
seek reinstatenent. Per manent revocation denies any opportunity to
denonstrate rehabilitation, growh, or maturity on the part of the
| awyer .

Per manent revocation also forecloses any opportunity for the
court to rectify an outcone that is later determned to be unjust,
such as if a |awer was permanently revoked for commtting a serious
felony but was |ater exonerated of the crine. The inflexibility of
per manent revocation further illustrates the challenges inherent in
determning, at the outset, the ability of a lawer to re-establish
the character and fitness requirenents needed to practice |aw In
denying the petition for standards and procedures to permt pernmanent
revocation, the court permts offending |awers not only the chance,
but also the incentive to denonstrate their ability to reform

In considering the petition the court discussed statistics

provided to the court regarding the nunber of |ong-term suspensions
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or revocations ordered by this court.? The court enphasized that
| awers whose |icenses have been suspended or revoked for

prof essi onal m sconduct can seek reinstatenent but have no right to

rei nstatenent. See, e.g., In re D sciplinary Proceedi ngs Against

Banks, 2010 W 105, 329 Ws. 2d 39, 787 N.W2d 809 (denying |awer's
petition for reinstatenent noting that practicing law is a privilege
not a right).

In voting to deny the petition, the court indicated it m ght be
anenable to nodifying the rules governing reinstatenent, e.g., SCR
22.29 and SCR 22.31, for exanple, extending the length of tinme before
an attorney whose |icense has been revoked can seek reinstatenent of
his or her law |license, increasing the standards for reinstatenent,
or requiring the court to consider the nature of the attorney's
m sconduct when eval uating a reinstatenent petition.

Utimately, however, a mgjority of the court was not persuaded
there is a compelling need for the rule change because there is no
right to reinstatenent. Therefore,

I T 1S ORDERED that the petition is denied.

IT IS FURTHER ORDERED that notice of the entry of this order
shall be given by a single publication of a copy of this order in the
official state newspaper and in an official publication of the State

Bar of W sconsin.

2 The data recited at the public hearing indicate that of some
227 long-term suspensions or revocations ordered by the court, sone
32 attorneys filed petitions seeking reinstatenent of their |aw
i censes. The court granted 17 of those reinstatenent petitions.
Two of those reinstated attorneys subsequently conmitted additiona
et hi cal violations.
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Dat ed at Madi son, Wsconsin, this 22nd day of February, 2011.

BY THE COURT:

A. John Voel ker
Acting Cerk of Supreme Court
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