2012 W 25

SUPREME COURT OF W SCONSI N

NoTi CcE
This order is subject to further
editing and nodification. The
final version will appear in the
bound volunme of the official
reports.
No. 11-03
In the matter of the repeal and recreation of Fl LED
SCR 70.38-70.39, relating to court security and
facilities.
MAR 15, 2012

Di ane M Frengen
Clerk of Supreme Court
Madi son, W

On June 30, 2011, A. John Voelker, Director of State Courts,

on

the recomendation of the Planning and Policy Advisory Conmittee

(PPAC), petitioned the court to repeal Supreme Court Rules (SCR)

70.38 and SCR 70.39, regarding court security and facilities, and
recreate them as a separate chapter of the Suprene Court Rules. The
petition states a "separate chapter will recognize the inportance of
security policy and procedure devel opnent, i npl enentation and
nmonitoring as a function of the judiciary while also recognizing the
cooperative relationship between the state and counties in the
construction and nmaintenance of Wsconsin's courthouses.™ The
petition notes the rules would continue to be advisory.

On January 11, 2012, the court held a public hearing. At its
ensuing open admnistrative conferences the court approved the

petition and adopted the proposed rule, as revised.
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IT IS ORDERED that, effective the date of this order, the
Suprene Court Rules are anended as foll ows:

SECTION 1.  SCRs 70.38 and 70. 39 are repeal ed.

SECTION 2. SCR Chapter 68 is created to read:

SCR CHAPTER 68
COURT SECURI TY, FACILITIES, AND STAFFI NG

SCR 68.01 Purpose. (1) This chapter is promulgated by the
suprene court to pronote comrunication anong circuit courts, county
officials, <court planners, architects and contractors concerning
court facilities issues. It recognizes the constitutionally
appropriate participation of the suprene court and circuit courts in
addressing their facilities and staffing needs and priorities within
the constraints established by funding Ilimtations and budget
priorities. This chapter recognizes the court's authority to direct
activities and policies of the director of state courts and of the
judiciary. It is intended to assist counties and courts in nmaking
sound deci sions about the court facilities that serve the citizens of
their Wsconsin comunities.

(2) This chapter does not create a fixed standard. It is
intended to be a statement of general purpose and procedure which
establishes a flexible framework for courts' participation in
deci sion-nmaki ng regarding court facilities while recognizing the w de
range of needs and circunstances which exist in counties across the
state.

(3) The standards in this chapter apply to existing court

facilities, to the construction, renodeling and relocation of court
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facilities and to the review and approval of court facilities under
SCR 68.03 (2) and (4).
COMIVENT

SCR Chapter 68 is the culmnation of an admnistrative rule
petition filed by the Director of State Courts on behalf of the
Planning and Policy Advisory Conmttee ("Petitioners") on June 30,
2011. Subsequent to the filing of the rule petition the Wsconsin
Legi sl ature enacted 2011 Wsconsin Act 35 (the "concealed carry”
| egislation) on July 8, 2011. The Petitioners advised this court
that 2011 Wsconsin Act 35 was deened beyond the scope of Chapter 68
and that this Chapter is not intended to address issues presented by
2011 Wsconsin Act 35 or regarding the constitutional right to bear
ars.

SCR 68.02 Definitions. (1) In this chapter:

(a) "Commttee" neans the security and facilities commttee
under SCR 68. 05.

(b) "Court facility" neans the facilities used in the operation
of the circuit court including wthout limtation the courtroom
court chanber s, the office and storage area of any court
conm ssioner, court reporter, clerk of <circuit court, register in
probate, clerk of juvenile court, famly court counseling, the jury
room jury assenbly areas, judicial staff areas, areas that my
affect the security of a court, court staff and the public using a
court, areas used for access to a court and any other facilities used
in the operation of a court, where court proceedings are conducted or

judicial staff is housed.
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(c) "Presiding judge" nmeans the judge appointed under
SCR 70. 265 or neans the judge in a single branch circuit.

(d) "Should" is directory only, not mandatory, and connotes a
duty or obligation to pursue a goal or objective.

(e) "Judicial officer" means a circuit court judge or court
conm ssi oner.

(f) "Sworn officer"” nmeans a deputy sheriff or police officer.

(g "Court security officer” means a non-sworn officer whose
principal function is to provide security in and about the courtroom
and court facility.

(h) "Court aide" neans a civilian who works wth juries,
provides routine information and directions to the public, and
assists the court.

SCR 68.03 Renodeling, construction, or relocation of court
facilities or personnel. (1) The <circuit judges shall pronptly
notify the chief judge of the judicial district, in witing, of the
county's intent to renodel, construct or relocate any court facility
or to relocate any court personnel .

(2) The circuit judges and the chief judge, in cooperation with
appropriate county officials, shall review any proposals under sub
(1) together with any drawings or plans. The circuit judges and the
chief judge shall participate in the planning process to ensure that
the proposals wunder sub. (1) are consistent wth current court
facility standards, including those relating to functional design,
audi o-vi sual and acoustical adequacy and security of the courts and

the public, and that they conform to the requirenents of the
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Anericans Wth D sabilities Act and other federal, state and | ocal
| aws.
COMIVENT

The technical requirenents of the Americans with D sabilities
Act are beyond the scope of these standards. Conpliance with federa
| aw requires certain accomodations to be included in all projects.

(3) The director of state <courts shall provide technical
assi stance and advice on any proposals under sub. (1), wthin the
resources available to the director's office.

(4) The chief judge shall review every new, renodeled or
relocated court facility and grant or deny approval for its use,
subject to review by the suprene court.

(5 No circuit judge or court staff may occupy a new, renodel ed
or relocated court facility wuntil the court facility is approved
under sub. (4).

SCR 68.04 Judicial Oficer Authority. Day to day security
decisions and case specific security are within the discretion of
each individual judicial officer. The judicial officer shall consult
as needed, with the chief judge, the sworn officers, or the court
security officers.

COVIVENT
This provision confirns the authority of a presiding judge in

his or her own courtroom See, e.g., Stevenson v. M| waukee County,

140 W's. 14 (1909).

SCR 68. 05 Security and Facilities Commttee. (1) The
presiding judge for each county shall appoint a security and
facilities commttee conposed of all of the follow ng:

5
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(a) One circuit judge to serve as chairperson

(b) The chairperson of the county board.

(c) The county executive, county adm ni strator, or
adm ni strative coordi nator.

(d) The clerk of the circuit court.

(e) The county sheriff.

(f) The district attorney.

(g) The Wsconsin State Public Defender.

(h) Acircuit court comm ssioner.

(1) One lawyer designated by the president of the |ocal bar
associ ati on. If there is no association, the presiding judge shal
appoint a |l awer residing in the county.

(j) One representative of a victimw tness support
or gani zati on.

(k) One representative of t he facilities/ maintenance
depart nent.

(1) Such other persons as the commttee considers appropriate.

A person specified in sub. (b) - (g) may designate a person for
appointnent to the commttee in his or her place.

(2) In the absence of a presiding judge or if the presiding
judge is unable to act, the chief judge of the judicia
admnistrative district in which the county is located shall act on
behal f of the presiding judge under this subsection.

COVMVENT

The creation of a commttee which includes all of the designated
persons is essential to achieve the overall goals of these standards.
The purpose of this rule is to insure that the court system is

6
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proactive, geared to prevention, not nerely reactive, responding to
violent, perhaps tragic, incidents. Conmttees are encouraged to
consider if it is appropriate to include a nmenber of the public on
the commtt ee.

(3) The commttee shall neet quarterly.

(4) The commttee shall coordinate and devel op general court
security and facilities policies and key activities including:

(a) The submssion of reports to the Planning and Policy
Advisory Conmttee on security threats and incidents and on
court house construction, renodeling and security innovations.

(b) A policy for the secure delivery of mail, other itens, and
supplies to all offices in court facilities.

(c) A policy for the issuance, control, and collection of keys
and electronic access devices for each court facility, governing
access before, during and after business hours.

(d) A policy to control access to court facilities for third
party subcontractors and vendors.

(e) An annual training program in coordination with the county
sheriff, for all enployees and staff.

(f) Procedures for a sworn officer/court security officer to
patrol the halls and public areas.

(g0 A policy regarding possession of firearms by |aw
enforcement officers who appear as wtnesses, litigants, or who are
present on personal business in the court facility.

COVIVENT
There is a difference of opinion whether sworn officers or |aw

enforcenent officers who appear as wtnesses, Ilitigants, or on
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personal business should be permtted to carry a firearm in court
facilities.

(h) A list of prohibited itens not allowed to be brought into
the court facility.

(i) A notice to the public and enpl oyees regarding prohibited
items not allowed in the facility and warning that persons entering
the facility are subject to search

(j) A procedure to calibrate screening equipnent consistent
wi th manufactures' directions.

(k) A plan for dealing with disruptions at court proceedings,
including trial and pretrial, involving particularly dangerous or
di sruptive litigants.

(I') A policy for searching each courtroom or other vulnerable
area for explosives or other dangerous instrunentalities before the
commencenent of court proceedi ngs each day.

COVIVENT

The need for this regular practice is greatest in those counties
where courtroons are used for non-judicial purposes on evenings and
weekends.

(m A preparedness plan for disasters inpacting or affecting
court operations in coordination with the |ocal energency nmanagenent
depart nent.

(n) A procedure to review features of the buildings' exterior
with security features in mnd, such as an electronic surveillance
system and external |ighting.

COVMENT
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The dangers created by external features of a court facility
buil ding may be significant. Wde variations anong counties as to
their local needs and the designs of their courthouses render a
uni form standard inpracticable. Each conmmttee should assess risk
factors and consider solutions to m nimze danger.

(o) A policy for the nonitoring and surveillance of all parking
areas including public, enployee, and other designated parking areas.
The commttee should consider establishing a policy governing notor
vehicles in close proximty to the court facility and a policy to
establish barriers preventing vehicular access to the facility.

COVIVENT

The best practice is to prohibit vehicular parking close to the
buil ding but this standard may not be attainable in many counti es.

(p) A juror safety policy.

COVIVENT

Jurors nust be safeguarded from those who would seek to
intimdate or engage in reprisals. Juror safety issues may extend
outside the court facility and beyond the time of trial.

(q) A system of recording, reporting, and responding to
incidents occurring in court facilities.

(r) A system of recording, reporting, and responding to threats
made to judicial officers and court staff and their famlies and
others associated with the court as a local rule under SCR 70. 34.

COVIVENT

A systematic reporting procedure for threats to judicial
officers, court staff or their famlies should be established in each
county. This serves the beneficial purpose of allow ng persons other

9
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than the object of the threat to assess its seriousness, as there may
be a tendency by the person threatened to mnimze it as "part of the

] ob. The policy should designate the person to whom threats are to
be reported, establish the responsibility for investigation or other
response and provide for the retention of records of all reported
t hreats.

(s) A procedure whereby each judicial officer may conplete and
submt a judicial profile to local l|aw enforcenent and provides
annual updat es.

COVIVENT

The U S. Mirshals Service Judicial Profile provides a good
tenplate for judicial officers. It is inportant to note that this
profile may be subject to the Wsconsin public records law, Ws.
Stat. 19.31-39, and it cannot be guaranteed that all of the
information collected in this profile can be kept confidential.

(t) A policy for periodic security audits.

COMIVENT

The U S. Marshals Service is an excellent resource on court
security and has expertise to assist counties with security planning
and eval uation of existing safeguards.

(u) A policy on noney collection and saf eguardi ng of noney.

COMVENT
Clerks of ~court collect substantial anmounts of noney. An
enhanced protection program for these funds will not only safeguard
the taxpayers' treasury but will also deter any efforts to engage in

vi ol ence for financial gain.

10
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(v) A policy for the handling and storage of firearns, other
dangerous instrunentalities and contraband received as evidence
during court proceedings.

COVIVENT

Docunent s and ot her exhibits recei ved during judicial
proceedi ngs nust be safeguarded as part of the court record. Certain
itens of evidence present reasons for special attention to their
handling during breaks, overnight in nulti-day proceedings and
followng the <conclusion of the proceeding in which they are
i nt roduced.

(w) Consideration of whether the conmttee can assist the
muni ci pal courts in its county in security matters.

COVIVENT

Muni ci pal courts generally are not Jlocated in the county
court house but convene in various public buildings. Al courts share
certain basic security concerns. If the commttee is considering
muni ci pal court security or facilities the commttee should consider
appoi nting a nunicipal judge as a comm ttee nenber.

SCR 68.06 Security: Structure and design. (1) A court
facility housing courtroons should have a sectoring system that
divides the building into the following 3 types of areas according to
the nature of access to them

(a) Public areas where the general public has relatively free
access.

(b) Restricted access areas where generally only the follow ng
are permtted access: judicial officers, jurors and designated
personnel .

11
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(c) Secure access areas where only prisoners and |aw
enf orcenment personnel are permtted.

(2) ENTRancES. (@) Public Entrance. A court facility should
have a single entrance with appropriate screening nmechanisns in place
to screen persons, carry-in itens and packages. Screening stations
shoul d be equi pped with a magnetoneter, x-ray for packages and carry-
initens, duress alarnms, and video surveill ance.

(b) Restricted Access Entrance. Al judicial officers and
desi gnated personnel should enter through a secure and separate
entrance equi pped with screening the sane as the public entrance in
sub (1).

(c) Entrances other than the public entrance should be secured
and access limted.

COVIVENT

Any new court facility should incorporate sectoring principles
if it is to provide the nost basic security that can be attained
t hrough structural design. Existing facilities present a w de range

of structural variations that <create obstacles to the use of

sectoring principles. However, in many existing courthouses there
are opportunities to achieve sone sectoring that wll inprove
security. In addition, renodeling projects undertaken for non-

security purposes offer cost-efficient opportunities to enhance the
overall sectoring of a courthouse.

Secure prisoner transport and holding areas elimnate any
prisoner interaction with the public until they are in a courtroom

and are critical to the safety of the public, court staff, and the

12
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prisoners thenselves. The need for an area where attorneys can neet
with their clients should be considered in the design.

(3) CourtrROOMs. A courtroom should be constructed to include al
of the follow ng:

(a) A single public entry that accompdates a security
checkpoi nt for use as needed.

(b) Entrances for judges and court staff that are adjacent to
the bench and entrances for jurors that are as close to the jury box
as possi bl e.

(c) Oher access to the courtroom such as w ndows or
mai nt enance access, that inhibits unauthorized entry.

(d) A judge's bench should be of a size and height to deter
physi cal attacks, shall have a built-in bullet-resistant barrier of
the highest threat |evel, and should provide a direct sight line to
t he public entrance.

(e) Court reporter and clerk stations shall be equipped with a
built-in bullet-resistant barrier of the highest threat |evel.

(f) Lighting panels that are located in areas where only court
staff have access to them

(g) Lighting that enhances safety and is supported by an
ener gency power source.

(h) A clear separation between the spectator area and the area
used by the participants in court proceedings.

COVIVENT

Courtroons have often been the site of violent and tragic
incidents, and their design is an inportant aspect in preventing such
occurrences. The personnel and equi pnent standards in this rule are

13
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also integral parts of the overall security strategy. In the
American system of justice, npbst court proceedings are public and
security concerns cannot unreasonably interfere with this principle.
However, a design that ensures the opportunity for proper screening
of those who enter the courtroom and the proper physical arrangenent
of those present will create a safer setting in which citizens may
exercise their right to participate in or observe public judicial
pr oceedi ngs. A single public entrance to the courtroom nakes it
easier to screen those who enter, though building codes may require
that there be a second neans of egress from the courtroom
Construction of courtroons wthout w ndows reduces the security
threat from outside the building. When w ndows are included in
courtroom design, care should be taken to shield courtroom
participants from outside view

Because judges are the official representatives of the judicial
system they have often been the targets of violence. Attacks on
judges also endanger those working closest to them A bullet-
resistant barrier should be installed in every courtroomto provide a
pl ace of increased protection in the event a weapon is displayed.
The separation between spectator area and the participants' area
should be sufficient to prevent spectators' physical contact wth
attorneys, litigants and jurors and to ensure the privacy of
conversations between attorneys and their clients. |If a courtroomis
used for proceedings which frequently draw an audi ence of hostile or
contentious individuals, consideration should be given to erecting a

physical barrier to the well area which permts spectators to hear

14
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and see the proceedings but not to have physical access to the
litigation well.

(4) A jury deliberation room should be | ocated where the public
cannot have contact wth jurors as they nove to and from the
courtroom and should be designed to ensure their safety and the
secrecy of their deliberations.

COVIVENT

Because of the inportance of their inpartial deliberations,
jurors mnmust be safeguarded from those who would seek to intimdate or
engage in reprisals. The secrecy of jury deliberations nust be
guar ant eed. Each commttee should consider adopting policies on
protecting jurors followng a trial, juror parking and other matters
affecting juror safety.

(5 Any court facility used for court conm ssioner hearings
should be designed in a manner that incorporates the security
principles set forth in sub. (3).

COMIVENT

The extent to which court comm ssioners are used varies wdely
from county to county. In a county where a court conmm ssioner
handles crimnal and traffic, divorce, small <clains or juvenile
proceedi ngs, the dangers present while doing so are simlar to those
facing judges in their courtroons. Al | too often, court
conmm ssioners are called upon to perform their roles in small,
crowded roons where they are in close proximty to litigants,
W tnesses and spectators, as well as to attorneys and judicial staff.
The dangers must be recognized and reflected in the design of these
ar eas.

15
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The design of court comm ssioner hearing roons and office areas
and the types of security personnel and equi pnent needed should be
considered by weach conmttee, wusing the features of courtroom
security for guidance and as a neasurenent in assessing their
adequacy.

(6) A secure room in close proximty to |ocations where
crimnal, famly, juvenile or donestic violence proceedings are
conducted should be provided for victim and child wtnesses waiting
to appear in such proceedings. Child and adult victins and w tnesses
shall be separated from alleged juvenile or adult offenders, their
friends and famly nenbers.

COVIVENT

This standard is a reflection of the statutory directives in
ss. 950.04(1v)(e), 938.2965, and 967.10(2), stats.

SCR 68.07 Security: Personnel. (1) CourTROOM There should be
no fewer than two sworn officers in each courtroom and each court
conmi ssioner hearing room when court is in session. The judicia
of ficer my expressly direct otherw se.

(2) PuBLIC ENTRANCE STAFFING.  The public entrance should be staffed
by at |east one sworn officer, armed with a triple retention hol ster
and access to |law enforcenent band radio and other qualified court
security officers as necessary. At |east one sworn officer should be
available to patrol the public areas and assist with public entrance
staffing as needed.

COVIVENT

The presence of sworn officers serves as a deterrent to violent

out bursts and provides the ability to respond to incidents that may

16
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ari se. In this respect, the open and obvious presence of uniforned
officers is an exanple of basic court security principles designed to

deter those intent on harm detect those who have breached security

and |imt the damage caused by the breach. It is inpossible to
predict the type of case that mght lead to a violent incident.
Therefore, it is essential to provide court security for all types of

cases. The National Center for State Courts' Steps to Best Practices

for Court Building Security (2010) considers the presence of sworn

officers at the public entrance an extrenely inportant area of
security that provides a foundation for the inplenentation of
addi tional security measures throughout the court facility.

(3) Sone counties utilize civilian court aides in addition to
or in place of sworn officers or court security officers. It is
inportant that all staff receive proper training in courtroom
security techni ques and policies devel oped by the commttee.

SCR 68.08 Security: Equi pnent . (1) Each courtroom and court
conmi ssi oner hearing room should have a duress al arm system connect ed
to an appropriate law enforcenent office that wll provide the
i mredi ate response of an armed officer. The alarnms should also be
| ocated in judges' chanbers and staff areas, court conm ssioner
office areas and any location in the courthouse where noney is
collected or stored or where there are other security risks. All
al arms should be tested regularly.

(2) Each courtroom shoul d be equi pped with a tel ephone.

COMIVENT

Duress alarm systens nounted in an easily accessible location in

a courtroom are a basic security device that should be installed in

17
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every courtroom The system should be connected to an office that
provi des constant nonitoring during all regular hours of courtroom
use. The alarnms should be able to sumon immediately arnmed |aw
enforcement or court security staff to respond to the energency
pronpting the alarm It is advisable that alarns be installed in
other |ocations having the potential for violent incidents and other
breaches of security. Tel ephones can also be used in nedical
energencies and wll facilitate telephone testinony and attorney
appear ances. Each commttee should consider the use of surveill ance
caneras in sone or all courtroonms or other areas of the courthouse.
However, a canera cannot take the place of a sworn officer in the
courtroom In considering whether to use caneras in addition to
security personnel, the commttee should determ ne whether there is
adequate staffing to have canera views nonitored in real tinme, the
need for additional security officers to be nearby to respond to
energencies, and the advantage of having a recording of courthouse
di sturbances for evidence purposes.

(3) Al officers providing security should be provided wth
portabl e netal detection devices.

(4) Al officers providing security should be equipped with | aw
enf orcenment conmuni cati on equi prment.

(5 Each building that houses a court facility should be
equi pped with a public address system that permts all of its
occupants to be given notices and instructions during an energency.

SCR 68.09 Court Facilities: Pl anni ng. (1) The commttee
should imediately establish a design subcommttee for any
contenplated reconstruction or significant renodeling of court

18
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facilities in the county. The commttee shall consult with the chief
j udge. The subcommttee should invite participation by persons not
on the commttee, including the county public works director or
conparable official, the district court admnistrator; a nenber of
the county board and ot her persons the conmttee believes would be of
assi stance to the specific project.
COVIVENT

Having those nost intinmately affected by a planned project
involved from the earliest stages is the single nost effective step
in assuring that the project wll be both functional and cost-
ef fective. The subcommittee should be created prior to and should
participate in the selection of an architect and other consultants
and should remain involved until the project's conpletion. The
subcomm ttee should consult with the commttee during the design
phase. The creation of a design subconmttee is consistent with the
under | yi ng purposes of this chapter.

(2) Each county should develop a long-range plan for its court
facilities.

COMIVENT

This type of plan usually can be devel oped through the efforts
of county staff and judges working cooperatively and wthout the
necessity of expensive outside consultants. Such a plan can reflect
| ocal conditions and practices and provide an on-going guide in
considering the advisability, scope and other aspects of any
contenpl ated project. Long-term planning is a cost-saving approach

to facilities issues.
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SCR 68.10 Court facilities: Courtroons. (1) Each circuit

court judge should be provided with a separate courtroom
COVIVENT

Whil e the assignnent each day of a courtroomto a judge may in
sone counties not require that the judge preside in the sane |ocation
at all times, each judge nust have available to himor her a suitable
courtroomin which to conduct judicial business.

(2) The mnimum ratio between jury and nonjury courtroons

shoul d be as foll ows:

Number  of Nunber of jury
judges in county courtroomns
1-3 Al |

4-5 3

6-7 4

8 5

9-10 6

11-12 7

13 8

14- 15 9

16-17 10

18 11

19- 20 12

Over 20 60- 65%

COMIVENT
In counties with 4 or nore judges, it may not be necessary that
every courtroom be designed to acconmodate jury trials. However, in
sonme | arger counties, because of |ocal practice and judicial rotation
pl ans, each courtroom my need to be a jury courtroom The 60-65%
ratio of jury courtroons is derived from national standards and
experience as the mninum necessary if court business is to be

conducted efficiently. In counties where this ratio is currently
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exceeded, this standard is not intended to warrant the conversion of
jury courtroons to nonjury courtroons.

(3) The size of a jury courtroom should be a mninum of 2,000
square feet, including the litigation well (back wall to the rail) of
at least two-thirds of the total square footage, and public seating
for at | east 40 people at 24 inches per seat.

COMIVENT

Based on expert, experienced, and professional recommendations,
including from architects experienced in courtroom design, jury
courtroons should be at Jleast 2,000 square feet in order to
accommodate daily litigation, considering evolving developnents in
technol ogy and ADA requirenents. There should also be at |east one
jury courtroom of approximtely 2,300 square feet available in each
county to acconmpdate conplex or nulti-party litigation

(4) Courtroons should be designed to inpress upon the public
and the litigants the fairness and dignity of the judicial system

(5) Courtroons should include all of the following in addition
to the specifications that are set forth in SCR 68. 06:

(a) A bench for the judge, elevated at |east 20 inches and
having a spacious work surface, in a location that permts the judge
to enter and exit the courtroomthrough a private door.

(b) A well-lighted, ventilated and tenperature controlled
environment, wth controls accessible only to court staff.

(c) Mcrophones and acoustics that will elimnate noise from
outside the courtroom and permt all participants to hear one another

clearly.
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(d) Access flooring and adequate electronic capacity to permt
installation or use of evolving technology for nulti-nedia evidence
di splay in the courtroom and conmunication with parties and w tnesses
at renote | ocations. Computers will likely be in use throughout the
courtroom by the judge, clerk, court reporter, and counsel and nmay
include a printer for court docunents and nonitors in the jury box
for jurors.

(e) One or nore conference roons at |east 125 square feet in
size in close proximty to each courtroom

(f) An elevated witness stand |ocated where the judge, jurors,
attorneys and parties, and the court reporter can see and hear the
W tness clearly.

(g) A clerk's work place located immedi ately adjacent to the
judge's bench to permt private comrunications and the transfer of
docunents between the judge and the clerk.

(h) A <court reporter's work place located to provide an
unobstructed view of all participants and to permt the reporter to
clearly hear all statenents of the judge, attorneys and w t nesses.

(1) In a jury courtroom a jury box wth permanent seating for
14 jurors to provide an wunobstructed view of judge, W tnesses,
parties, attorneys and evidence displays and at sufficient distance
to prevent private conversations from being overheard and as far as
possi bl e from public spectator areas.

(j) For a jury courtroom an adjacent jury deliberation room at
| east 400 square feet in size, exclusive of restroons, wth adjacent
private restroons and |ocated to mnimze contact between jurors and
the public while jurors are in transit.
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(k) An area for nedia personnel and equipnent that wll render

medi a coverage of proceedi ngs unobtrusive to court proceedi ngs.
COMIVENT

The judge's bench is the focal point of the courtroom and its
design nost directly conveys the dignity of the court. El evati on of
the bench contributes to that effect and affords the judge an
unobstructed view of the courtroom The bench shoul d be | arge enough
to allow the judge to deal efficiently with nunmerous docunments and
books during the course of proceedings. Its location adjacent to a
private entrance into the courtroom contributes to the appearance of
inpartiality and enhances security.

Tenper at ure, sound and i ght | evel s shoul d allow al
participants to be confortable and remain alert. The ability to hear
clearly what is being said is of paranount inportance. Security and
efficiency concerns require that only court staff have access to
tenperature, lighting and m crophone controls.

New t echnol ogi es are being introduced into courtroons and design
accommodati on should be nmade to permt their efficient and safe use.
I ncreased use of videoconferencing with incarcerated persons nmay
reduce costs and increase convenience, but in designing and using
this technology it is inportant to nake arrangenents for private
t el ephoni ¢ conmuni cati on between parties and their counsel if they
are not at the sane |ocation. This may require the addition of a
dedi cated phone line for this purpose. See Subchapter |l of Chapter
885 of the statutes, Use of Videoconferencing in the Crcuit Courts.
Design subcommttees should also be mndful that traditional or
evol ving nethods of evidence display are |ocated so as to insure that
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the judge, wtnesses, jurors, attorneys, litigants and the public can
clearly viewit.

Conference roons adj acent to each courtroom facilitate
confidential conversations between attorneys and their clients and
W t nesses and negotiations between attorneys. They also provide
waiting areas for wtnesses, including victins. The w tness stand
shoul d enhance the ability of all to see and hear the witness but it
should not be as high as the judge's bench or so close to the bench
as to permt sidebar discussions between attorneys and the judge to
be overhead. The size and design of the space within the wtness
stand should take into account the need to accomodate interpreters,
child wtnesses, and those with special needs.

The jury box needs only 14 seats but it should be designed to
permt additional tenporary seats where nore than 2 alternate jurors
are used and accommodation should be mde wthin the box or
i medi ately adjacent to it for tenporary seating during voir dire
Space wthin the jury box should be available to accomobdate
wheel chai rs.

Jurors perform an honorable, essential role in our system of
justice and it is critical that they have a private, confortable and
functional environnent in which to conduct their deliberations.
Round or oval tables in the deliberation room are recomended to
reflect the equality of all jurors. To insure privacy, bathroons for
jurors should be separated fromthe jury deliberation roomitself by
a vestibule or hallway inaccessible to the public.

Design requirenents for federal courts note that the w tness box
shoul d acconmodate a witness and an interpreter. The jury box should
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have a clear line of sight to the judge, attorneys, wtnesses and
evi dence presentation displays. The maxi mum allowable distance
between a juror and a litigant sitting at a counsel table across the
courtroomwell is 40 feet. Jurors should be separated by at |east 6
feet from attorneys, litigants and the public. The sanme design
requi renents suggest that the furniture and equipnment used by the
court reporter should be novable so that it can be rearranged to suit
each court reporter and judge.

Under Suprenme Court rule, caneras are permtted in nost
W sconsin court proceedings. No uniform nethod of providing space
for themis practical and design subcommttees should be aware of the
need to provide space for them in planning new courtroons and in the
renovation of existing ones. Pl acenent of the caneras shall be at
the discretion of the court and shall not obstruct public access or
interfere with security in the courtroom | deal |y, a separate nedia
view ng room may be built adjacent to one or nore courtroonms, wth
one-way w ndows for filmng and photographing proceedings, at an
angle that inhibits photographing of jurors, and wth sound
transmtted fromthe courtroom

(6) Courtroons and court conm ssioner hearing roonms in which
juvenile or other confidential proceedings are conducted should be
| ocated and designed to ensure the confidentiality of those
pr oceedi ngs.

COVIVENT

State |law provides that juvenile and certain other cases are to
be closed to all but the persons participating in them Thi s
confidentiality cannot be achieved if persons waiting to appear in
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such a case are required to wait in hallways or other areas where the
nature of their business is displayed to the public.

SCR 68.11 Court facilities: Auxiliary areas. (1) An
adequat el y-si zed jury assenbly area shoul d be provided.

COMIVENT

The area provided to prospective jurors for orientation and
assenbly before being brought to an individual courtroom keeps them
apart fromthe public and litigants and reflects their inportant role
in the justice system Prospective jurors should be provided a
confortable place to await being called, which at tines is a
consi der abl e peri od. The jury assenbly room may al so be designed to
serve ot her purposes.

(2) Each judge should have a private chanbers at |east 500
square feet in size, with a private restroom (50 sqgq. ft.), and
| ocated directly adjacent to clerical support staff.

COVIVENT

Because the court's business is conducted there, the judge's
chanmbers should lend dignity to the judicial office. At tines,
certain court proceedi ngs may be conducted in chanbers, although this
is to be discouraged where chanbers are located in restricted access
sectors. The chanbers should be | arge enough to accomopdate multiple
parties and attorneys, as well as the judge's conferences with staff,
col | eagues or conmmttee groups. Chanbers should provide an adequate
and readily accessible basic library, soundproofing and privacy.

(3) An area should be provided imediately adjacent to the
judge's chanbers for court staff such as court clerks, judicial
assistants, court reporters, law clerks, and a reception area.
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COMIVENT

G ven the variations anong the counties in staffing of courts
it is not practicable to establish a uniform standard for the size
and configuration of support staff areas. Location of support staff
adjacent to the judge's chanbers not only enhances efficiency but
al so all ows screening of persons seeking access to the judge.

(4) Every court facility housing a courtroom should have a
basic |l egal research library of sufficient size to be used by judges,
| aw cl erks, attorneys and ot hers.

COMIVENT

An adequate legal research facility is critical to the proper

functioning of the court system The space should be reasonably
soundproof, well-lit and ventilated and should have room for
expansi on. In many counties, these facilities have evolved to serve
unrepresented litigants. At the sanme tinme that judges and |awers

have gained access to research materials on-line, an increasing
nunber of litigants are representing thenselves in court. A pro-se
service center or law library may be the setting in which resources
are made available to pro-se litigants to enhance their access to the
courts.

(5) Ofices and hearing roonms of court conm ssioners should
provi de respect, privacy and function and be designed to inpress upon
the public and the litigants the fairness and dignity of the judicial
system

COMIVENT

Court conm ssioners in Wsconsin perform a nunber of inportant

roles in the judicial system and are often called upon to nake key
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prelimnary orders in a case at a tine when enotions are particularly
hi gh. The inportance of those roles should be enphasized in the
design, configuration and furnishings of the space in which the court
conmi ssioners perform their duties. The setting in which persons
appear before a court conm ssioner should instill respect for the
authority of the court comm ssioner. Gven the w de variations anong
counties across the state in the use of part-tinme and full-tinme court
comm ssioners and the functions they perform a uniform standard on
size or features of court comm ssioner offices or hearing roons is
not practicable. To the extent hearing roons separate from the
private office of the court conm ssioner are used, they should be
designed in accordance wth the standards for courtroons, wth
nodi fications to reflect the sonewhat different nature of the
proceedi ngs conducted by the court comm ssioner.

SCR 68.12 Staffing.? (1) Each branch of circuit court should
be staffed by one full-tinme judicial assistant.

COVIVENT

The trial court system faces ever increasing casel oads and cases
of ever increasing conplexity. The judge today nust take charge and
aggressively nmanage his or her caseload. To do so the judge needs a
full-time judicial assistant. This staff position will permt each
judge to devote nore of his or her efforts to the primary judicial

t ask—presi ding over and judging |awsuits.

! The provisions pertaining to staff in SCR 68.12 were not
reviewed as part of the repeal and recreation of SCR 70.38-70.39. S
Ct. Oder 11-03, 2012 W 25 (issued Mar. 15, 2012, eff. Mar. 15,
2012).
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The position of judicial assistant should be in the state
servi ce. It will perform for the court the follow ng work: type
opi ni ons, correspondence and decisions and prepare reports,
di spositions, nenoranda, agendas, jury instructions, verdict forns,
orders and notices; assist wth calendar managenent, including
schedul i ng of court heari ngs, trials, conf erences, | ega
appoi ntments, neetings and activities of the judge; hold scheduling
conferences; assist with file and record acquisitions; organize and
mai ntain judge's files and records; post court calendar daily, update
weekly calendar; maintain judge's law |library; act as receptionist in
answering t el ephone, handling visitors and processi ng mai | ;
requisition office supplies; contact attorneys and parties concerning
court dates, appointnents and cancellations; such other work as
required by the court. See s. 758.19(h), stats. "The director of
state courts shall establish a description of the qualifications and
duties of . . . a judicial assistant "

Judi cial experience and expertise support the |ong-standing
position of the Wsconsin Judicial Conference that this staff
position is vital to a well-functioning court. Where judicia
assistants now exist as part the court staffing, caseloads are much
nore current and the oldest cases are disposed of wth priority
consi derati on.

The citizens of this state have a right to conmunicate directly
with each judge's office during normal work day hours and get
i medi ate answers to their questions and service on their requests
Wi thout waiting for return calls from the judge, court reporters, or
court clerk who at the tinme of the call are working in the courtroom

29



No. 11-03

Scheduling of cases should take place throughout the day, not just
when court is out of session and the person in charge of the cal endar
has time to work on case scheduling. Also, judges nust be protected
from ex parte comunications by having their tel ephone calls screened
by know edgeabl e staff.

In sonme counties, court reporters are still required to do
clerical tasks for judges. The creation of this position statew de
woul d relieve those court reporters of that highly paid clerical duty
and allow themto concentrate on their job—eourt reporting.

(2) Each branch of circuit court should be staffed by one full-
time law cl erk

COVIVENT

A law clerk works with and for a judge doing specific |egal
research of both imediate and future needs. The law clerk may
report to the judge orally or in witing. If in witing, the report
may be in nmenorandum form or in the form of a decision draft. Thi s
staff position should be in the state service and wll permt each
judge to devote nore of his or her effort to the primary judicial
task—presiding over and judging |awsuits. Judi ci al experience and
expertise support the |ong-standing position of the Wsconsin Suprene
Court and the State Bar of Wsconsin that this position is vital to a

wel | -functioning court.

Clearly, a trial court with research assistance wll produce
hi gher quality |egal decisions. H gher quality decisions may
decrease the nunber of appeals. One county already has net the

proposed standard and its court disposes of cases at a nuch higher
rate than other trial courts in the state.
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(3) Each «circuit judge should appoint a full-time court
reporter to serve in the branch to which the judge was elected or
appoi nt ed.

COMIVENT

Current law provides for each circuit judge to appoint a court
reporter for his or her court or branch of court, s. 751.02, stats.
Additionally, where "floating" court reporter positions have been
created and assigned to specific judicial admnistrative districts,
the chief judge or district court adm nistrator assigns the reporter
to fill in where needed because of illness, vacations, |eaves of
absence, or backl og problens.

Hi storically, the court reporter was the only staff directly
responsible to the judge and in many cases assunmed a nunber of
clerical and admnistrative duties for the judge's court. It is
wasteful of an inportant court resource to have court reporters
perform ng tasks other than stenographic recording and transcription.
When a court reporter's services are not required by the appointing
judge, the court reporter shall be available to assist in other
circuit court branches as assigned by the chief judge or district
court adm nistrator.

(4) Each branch of circuit court should be staffed by one full-
time or part-tinme courtroomclerk

COVIVENT

In sonme counties the workload in the judge's office may require
the position of courtroom clerk to be a full-tinme assignnment to the
court. In other counties the courtroomclerk may be needed only when
the court is in session and may return to the clerk's office for
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other duties when court is not in session. In small counties this
function may be perfornmed by the clerk of the circuit court.

(5) Each branch of circuit court should be staffed by one full-
time or part-tinme court aide.

COMVENT

The position of court aide should not be confused wth that of
the court security officer. The responsibility of the court aide is
to attend to the needs of juries and see that they are secure from
contact wth the parties, attorneys or wtnesses and free from
i nfl uence from any source outside the courtroom Generally, only one
ai de should be required to assist and secure a jury. On occasion or
when a jury is sequestered, additional aides will be needed to attend
to a jury. The standard is consistent with actual practice, as the
courts in nost counties currently have part-tinme court aide.

SCR 68.13 Director of State Courts. (1) The director of state
courts shall maintain a list of all projects of construction and
significant renodeling of court facilities in the state. Judges in a
county where a project is undertaken shall notify the director of
state courts of the project.

(2) The director of state courts shall maintain court security
training resources for use by counties statew de.

(3) The director of state courts shall nmaintain a resource
library of court security and facilities literature, which shall be
available to commttees, design subcommttees, judges and others.
The director of state courts may distribute to interested persons
materials of statewde interest related to court facilities and
security.
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(4) The director of state courts shall nmaintain a list of
commttees and their nenbership.

(5 The director of state courts shall develop and maintain a
secure online comunity or |list serve where security and facilities
commttee nenbers can discuss pressing issues, trends, and benefit
from each other's expertise. This forum may al so serve as a resource
for those jurisdictions that are preparing to renodel or build a new
court house.

(6) The director or state courts shall develop resources to
facilitate commttees reporting incidents occurring in court
facilities, threats to judicial officers, staff and famlies, and
renmodel ing, construction and relocating court facilities to the
director's office and PPAC as required in SCR 68.05(4)(a).

COVIVENT

Court security and facilities planning, study and inplenentation
activities are being undertaken by a nunber of national organizations
and state court systens. Wsconsin can benefit from witten
materials generated through these activities and by assessing their
applicability and utility to its court system Addi tionally, loca

activities in Wsconsin may generate information that can be used in

ot her counti es. Ceneral distribution of particularly valuable
reports not only wll provide useful, substantive information but
also will pronote a proper sense of awareness and sensitivity to

security concerns, which are critical to the proactive nature of the
security efforts these standards are intended to achi eve.

The court facility standards that a nunber of states have
devel oped are in much greater detail than these standards and may be
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of assistance to county design subcommttees in general and in regard
to specific design issues of a contenplated project. Havi ng such
materials available in a centralized location offers the opportunity
for cost savings to counties and enhances the likelihood that
projects will enploy the nost functional techniques avail able. Anong
the kinds of materials available are technical specifications for
lighting, sound, HVAC and equi pment used in court facilities. To the
extent one county is contenplating a project simlar to one that has
been done in another county, the ability to contact that other county
about its design and experiences offers a significant opportunity to
enhance the quality and cost-effectiveness of the contenplated
proj ect .

SCR 68.14 Review of standards; report. (1) The planning and
policy advisory commttee under SCR 70.14 shall review the security
and court facilities standards under SCR 68.06—SCR 68.11 annually,
develop a judicial threat and incident reporting process, solicit
reaction from county officials and others who have engaged in a
construction or renodeling project within the preceding year and
report to the suprene court its recomendations for nodification of
t he st andards.

(2) The planning and policy advisory conmttee shall submt an
annual report to the Director of State Courts on security threats and
incidents and on courthouse construction, renodeling and security
i nnovati ons.

COVIVENT

Ongoing review is an effective planning device to assess the

adequacy of the standards in |light of actual practice. It is also
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consistent with the long-term mssion of the planning and policy
advisory commttee and the need for a proactive security and
facilities effort in Wsconsin.

IT IS FURTHER ORDERED that the Comments to SCR Chapter 68 are
not adopted, but will be published and nmay be consulted for guidance
ininterpreting and applying the rule.

IT 1S FURTHER ORDERED that notice of this anmendnent of the
Suprene Court Rules be given by a single publication of a copy of
this order in the official state newspaper and in an official
publication of the State Bar of W sconsin.

Dat ed at Madi son, Wsconsin, this 15th day of March, 2012.

BY THE COURT:

Di ane M Frengen
Cl erk of Suprenme Court
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