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The Supr eme Cour t ,  on i t s own mot i on,  has consi der ed 

t he advi sabi l i t y  of  amendi ng i t s I nt er nal  Oper at i ng 

Pr ocedur es.  Thi s mat t er  came bef or e t he cour t  on Just i ce 

Pat i ence Roggensack' s pr oposal  t o amend t he Wi sconsi n 

Supr eme Cour t ' s  I nt er nal  Oper at i ng Pr ocedur es r egar di ng t he 

cour t ' s  open admi ni st r at i ve conf er ences.  

The cour t  consi der ed t hi s mat t er  at  an open 

admi ni st r at i ve conf er ence hel d on Monday,  Febr uar y 27,  

2012.   The cour t  adopt ed t he pr oposed amendment s on a 4- 3 

vot e.   Chi ef  Just i ce Abr ahamson,  Just i ce Br adl ey,  and 

Just i ce Cr ooks di ssent ed.    

I T I S ORDERED t hat  ef f ect i ve t he dat e of  t hi s or der :    

SECTION 1.  Supr eme Cour t  I nt er nal  Oper at i ng Pr ocedur e 

I I . A.  i s  amended t o r ead:  
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A.  Court Schedule 

Subj ect  t o modi f i cat i on as needed,  i n t he spr i ng of  

each year  t he cour t  set s a schedul e f or  i t s  deci s i onal  

pr ocess f or  each mont h f r om Sept ember  t hr ough June.  Dur i ng 

each mont h t he chi ef  j ust i ce may schedul e or al  ar gument s,  

deci s i on conf er ences,  and admi ni st r at i ve conf er ences on t he 

agr eed- upon cal endar .  Any changes i n cour t  dat es need 

unani mous appr oval .  

Admi ni st r at i ve mat t er s Fi l ed r ul es pet i t i ons ar e 

di scussed at  open conf er ence as t hey ar i se may r equi r e.  No 

mat t er ,  except  f i l ed r ul es pet i t i ons,  shal l  be on t he 

agenda f or  or  di scussed i n open admi ni st r at i ve conf er ence 

unl ess a maj or i t y of  t he cour t  gi ves pr i or  appr oval  i n 

c l osed conf er ence or  by emai l  f or  t he pl acement  of  t hat  

mat t er  on t he open conf er ence agenda.  

SECTION 2.  Supr eme Cour t  I nt er nal  Oper at i ng Pr ocedur e 

I I I . B.  ( i nt r o. )  i s  amended t o r ead:  

Subj ect  t o par .  g,  af t er  t he Af t er  a publ i c hear i ng i s 

hel d t he cour t  meet s i n open conf er ence i n t he Supr eme 

Cour t  Hear i ng Room t o di scuss t he mer i t s of  and act  on t he 

r ul es pet i t i on.  The cour t  al so hol ds open conf er ence on 

ot her  admi ni st r at i ve mat t er s i f  a maj or i t y of  t he cour t  has 

gi ven pr i or  appr oval  i n c l osed conf er ence or  by emai l  f or  

t he pl acement  of  such admi ni st r at i ve mat t er  on t he open 
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conf er ence agenda.  The f ol l owi ng pr ovi s i ons appl y t o t he 

open conf er ence on r ul es pet i t i ons:  

SECTION 3.  Supr eme Cour t  I nt er nal  Oper at i ng Pr ocedur e 

I I I . B. 1.  i s  amended t o r ead:  

1.   Notice.  The cour t  gi ves not i ce pr i or  t o t he 

conf er ence as pr ompt l y and as wi del y c i r cul at ed as 

f easi bl e.  Wr i t t en not i ce of  t he conf er ence i s  mai l ed t o 

per sons who appear ed at  t he publ i c hear i ng,  f i l ed mat er i al  

wi t h t he cour t  i n t he mat t er  or  made a wr i t t en r equest  t o 

t he c l er k of  t he cour t  f or  not i ce of  conf er ence.   I f  t he 

cour t  schedul es t he conf er ence t o be hel d i mmedi at el y 

f ol l owi ng t he publ i c hear i ng,  not i ce of  t he conf er ence i s 

gi ven i n t he or der  set t i ng t he r ul es pet i t i on f or  publ i c 

hear i ng.  

SECTION 4.  Supr eme Cour t  I nt er nal  Oper at i ng Pr ocedur e 

I I I . B. 6.  i s  amended t o r ead:  

6.   Adjournment.  I f  t he cour t  does not  compl et e 

di scussi on of  t he r ul es pet i t i on at  t he conf er ence,  i t  

adj our ns t he conf er ence t o a speci f i ed dat e or  a dat e t o be 

det er mi ned.  I f  not  adj our ned t o a speci f i c  dat e,  not i ce of  

an adj our ned conf er ence i s gi ven pur suant  t o par .  B. 1.  

SECTION 5.  Supr eme Cour t  I nt er nal  Oper at i ng Pr ocedur e 

I I I . B. 7. a.  and b.  ar e amended t o r ead:  
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a.   An open conf er ence i s not  hel d when i t  appear s 

t hat  onl y non- subst ant i ve aspect s of  t he r ul es pet i t i on 

wi l l  be di scussed.  

b.   Upon vot e of  t he maj or i t y i n open cour t ,  t he cour t  

may di scuss and act  on t he r ul es pet i t i on i n conf er ence 

cl osed t o t he publ i c.  

SECTION 6.  Supr eme Cour t  I nt er nal  Oper at i ng Pr ocedur e 

I I I . B. 7. c.  i s  r epeal ed.  

I T I S FURTHER ORDERED t hat  not i ce of  t hese amendment s 

of  t he Wi sconsi n Supr eme Cour t  I nt er nal  Oper at i ng 

Pr ocedur es be gi ven by a s i ngl e publ i cat i on of  a copy of  

t hi s or der  i n t he of f i c i al  st at e newspaper  and i n an 

of f i c i al  publ i cat i on of  t he St at e Bar  of  Wi sconsi n.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 4t h day of  May,  

2012.  

 
BY THE COURT:  
 
 
 
Di ane M.  Fr emgen 
Cl er k of  Supr eme Cour t  
 
 

 

¶1 SHI RLEY S.  ABRAHAMSON,  C. J.    (dissenting).  

Today,  Just i ces Pr osser ,  Roggensack,  Zi egl er ,  and Gabl eman 

j oi n t o adopt  Just i ce Roggensack' s pr oposal  t o move open 
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admi ni st r at i ve conf er ences behi nd cl osed door s.   As a 

r esul t ,  t he publ i c i s shut  out  f r om t he publ i c ' s busi ness.    

¶2 I n 1999 t he Wi sconsi n Supr eme Cour t ,  t he f i r st  i n 

t he count r y,  pr oudl y opened i t s del i ber at i ve conf er ences on 

admi ni st r at i ve mat t er s t o t he publ i c. 1  We act ed i n 

r ecogni t i on t hat  t he Wi sconsi n Const i t ut i on r equi r es t he 

Wi sconsi n Supr eme Cour t  t o do mor e t han deci de cases.   Thi s 

Cour t  has t he const i t ut i onal  r esponsi bi l i t y  and aut hor i t y 

t o admi ni st er  t he ent i r e j udi c i al  syst em of  t he st at e. 2   

¶3 Admi ni st r at i ve conf er ences shoul d be open t o t he 

publ i c,  as Just i ce Cr ooks expl ai ned,  because admi ni st r at i ve 

deci s i ons " have a pr of ound ef f ect  on t he ci t i zens of  

Wi sconsi n and t hei r  cour t  syst em"  and " c i t i zens shoul d have 

t he abi l i t y  t o see j ust  how and why t hose deci s i ons ar e 

made. " 3     

¶4 You may ask,  as Just i ce Br adl ey r epeat edl y asked 

dur i ng t he cour t ' s  open publ i c di scussi on of  Just i ce 

Roggensack' s pr oposal :  " What  i s t he publ i c pol i cy,  what  i s 

                                                 
1 I n 1995 t he cour t  opened i t s  del i ber at i ons on r ul es 

pet i t i ons t o t he publ i c.   We bel i eve we wer e t he f i r st  i n 
t he count r y.  

2 Wi s.  Const .  Ar t .  VI I ,  sec.  3( 1) :  " The  supr eme cour t  
shal l  have super i nt endi ng and admi ni st r at i ve aut hor i t y over  
al l  cour t s. "  

3 See Just i ce Cr ooks and Just i ce Babl i t ch,  Apr i l  4,  
1999,  pr oposal  t o open admi ni st r at i ve conf er ences.   The 
pr oposal  was adopt ed.   The f ul l  r el ease of  t hei r  pr oposal  
i s  at t ached her et o.   
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a good publ i c pol i cy r eason,  t o excl ude t he publ i c f r om 

t hi s pr ocess?" 4  Why shut  out  t he publ i c?  

¶5 Just i ces Roggensack,  Zi egl er ,  and Gabl eman each 

gave a di f f er ent  j ust i f i cat i on f or  c l osi ng admi ni st r at i ve 

conf er ences.   When Just i ce Gabl eman asked Just i ce Pr osser  

f or  hi s opi ni on on t he mat t er ,  Just i ce Pr osser  r epl i ed:  " I  

t hi nk i t  woul d be bet t er  i f  I  di d not  speak. "   He spoke no 

mor e.   He cast  hi s vot e i n f avor  of  t he pr oposal .   

( 1)  Just i ce Roggensack cl ai ms t hat  c l osed 

admi ni st r at i ve conf er ences wi l l  hel p t he cour t  r el ease 

opi ni ons mor e pr ompt l y;   

( 2)  Just i ce Gabl eman cl ai ms t hat  Wi sconsi n i s an 

out l i er ;  t hat  ot her  st at es do not  have open admi ni st r at i ve 

conf er ences;  and t hat  we shoul d f ol l ow t hei r  pr act i ce;  and  

( 3)  Just i ce Zi egl er  c l ai ms t hat  t he cour t ' s  i mage i s 

t ar ni shed when t he publ i c can wi t ness t he cour t ' s  

di scussi ons.    

¶6 Al l  t hr ee cl ai ms ar e wr ong- headed and t ot al l y 

unsubst ant i at ed.   Just i ce Cr ooks char act er i zed t he cl osi ng 

of  admi ni st r at i ve conf er ences as " t r agi c. "   

                                                 
4 A v i deo of  t he cour t ' s  open admi ni st r at i ve conf er ence 

at  whi ch t he cour t  di scussed and vot ed on Just i ce 
Roggensack' s pr oposal  i s  avai l abl e at  www. wi seye. or g.   The 
vi deo i s par t  1 of  3 of  t he cour t ' s  Febr uar y 27,  2012 Open 
Admi ni st r at i ve Conf er ence,  avai l abl e at  www. wi seye. or g i n 
t he " v i deo ar chi ve"  under  " Supr eme Cour t :  Open 
Admi ni st r at i ve Hear i ngs and Meet i ngs. "   
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¶7 ( 1)  The Cl ai m:  Cl osed Admi ni st r at i ve Conf er ences 

Pr omot e Pr ompt  Publ i cat i on of  Opi ni ons.   Thi s c l ai m 

chal l enges l ogi c and i s di spr oved by cour t  st at i st i cs.   

¶8 Obvi ousl y,  admi ni st r at i ve mat t er s,  and t he 

cour t ' s  r esponsi bi l i t y  t o di scuss and deci de t hem,  wi l l  not  

di sappear  i f  t hese mat t er s ar e not  di scussed i n open publ i c 

conf er ence.   As a r esul t  of  Just i ce Roggensack' s pr oposal ,  

admi ni st r at i ve mat t er s wi l l  si mpl y be di scussed i n a 

di f f er ent  f or um,  i n secr et  r at her  t han i n publ i c.    

¶9 Mor eover ,  each pr oposed admi ni st r at i ve mat t er  may 

be subj ect  t o cour t  di scussi on ( and a vot e)  r egar di ng 

whet her  i t  shoul d be pl aced on t he agenda f or  an open,  

publ i c conf er ence.   Thus,  admi ni st r at i ve mat t er s may t ake 

mor e t i me,  r at her  t han l ess t i me,  when di scussed i n c l osed 

conf er ence.      

¶10 Fur t her mor e,  st at i st i cs f r om t he l ast  13 year s 

di spr ove t hi s c l ai m.   The st at i st i cs demonst r at e t hat  t he 

cour t  i s  doi ng l ess wor k ( aut hor i ng f ewer  opi ni ons)  and 

t aki ng a l onger  t i me t o get  i t s wor k done,  despi t e spendi ng 

l ess t i me on admi ni st r at i ve mat t er s. 5 

¶11 Dur i ng t he 1999- 2000 t er m ( August  1,  1999 -  Jul y 

31,  2000) ,  t he cour t  hel d 19 open admi ni st r at i ve 

                                                 
5 The number  of  opi ni ons i s t he number  of  aut hor ed 

opi ni ons,  not  per  cur i ams such as t hose i ssued i n j udi c i al  
and l awyer  di sci pl i ne cases,  whi ch ar e t ypi cal l y  dr af t ed by 
cour t  commi ssi oner s.   Consol i dat ed or  compani on cases i n 
whi ch one aut hor ed opi ni on was r el eased f or  mul t i pl e cases 
wer e count ed as one opi ni on.  
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conf er ences.   I t  i ssued 81 opi ni ons and onl y 26 per cent  ( 21 

opi ni ons)  wer e publ i shed af t er  June 30,  i n t he l ast  mont h 

of  t he t er m.    

¶12 Dur i ng t he 2000- 01 t er m,  t he cour t  hel d 17 open 

admi ni st r at i ve conf er ences.   I t  i ssued 89 opi ni ons and 35 

per cent  ( 31 opi ni ons)  wer e publ i shed af t er  June 30.    

¶13 A compar i son of  t hese t wo t er ms t o t he cour t ' s  

l ast  t wo t er ms i s st r i k i ng.    

¶14 Dur i ng t he 2009- 10 t er m,  t he cour t  hel d f ewer  

open admi ni st r at i ve conf er ences ( 14) .   I t  al so i ssued f ewer  

opi ni ons ( 58) .   Yet ,  59 per cent  of  t hose opi ni ons ( 34 

opi ni ons)  wer e publ i shed af t er  June 30.    

¶15 Si mi l ar l y,  dur i ng t he 2010- 11 t er m,  t he cour t  

hel d even f ewer  open admi ni st r at i ve conf er ences ( 12) .   I t  

i ssued f ewer  opi ni ons ( 57) .   Yet ,  44 per cent  of  t hose 

opi ni ons ( 25 opi ni ons)  wer e publ i shed af t er  June 30.  

¶16 The st at i st i cs demonst r at e t hat  t he number  of  

open admi ni st r at i ve conf er ences has not hi ng t o do wi t h t he 

number  of  cases t he cour t  hear s and deci des or  t he cour t ' s  

abi l i t y  t o publ i sh i t s aut hor ed opi ni ons pr ompt l y.    

¶17 Gi ven t he l ack of  a l ogi cal  expl anat i on f or  how 

di scussi ng admi ni st r at i ve mat t er s i n open,  publ i c 

conf er ence del ays our  opi ni ons,  t he dat a ar e unsur pr i s i ng. 6 

                                                 
6 A char t  di spl ay i ng t he number  of  opi ni ons i ssued,  t he 

number  of  open conf er ences,  and t he number  of  opi ni ons 
r el eased af t er  June 30 f or  each t er m f r om 1999- 2000 t hr ough 
2010- 11 i s at t ached t o t hi s opi ni on.   
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¶18 The way t o get  our  opi ni ons i ssued mor e qui ckl y  

i s s i mpl e.   The j ust i ce t o whom t he opi ni on i s assi gned 

needs t o c i r cul at e a dr af t  opi ni on t o t he cour t  pr ompt l y 

af t er  or al  ar gument  and t hen c i r cul at e r equest ed changes 

pr ompt l y,  as wel l  as di ssent i ng and concur r i ng opi ni ons. 7  

I t  i s  i r oni c t hat  of t en some j ust i ces who speak most  

f or cef ul l y f or  mor e pr ompt  i ssuance of  opi ni ons ar e t he 

ver y j ust i ces who ar e s l ow i n c i r cul at i ng t hei r  wr i t i ngs.  

                                                 
7 Just i ce Roggensack r el eased i nf or mat i on at  t he publ i c 

hear i ng about  how many mont hs el apsed bet ween t he 
ci r cul at i on of  cer t ai n dr af t  opi ni ons and t he publ i cat i on 
of  t hose opi ni ons.   Just i ce Roggensack r epor t ed:  " To gi ve 
you an exampl e of  some of  t he t hi ngs t hat  occur r ed i n t he 
2009- 10 t er m,  a case,  Ehl i nger ,  was hel d f or  8. 5 mont hs 
af t er  i t  was ci r cul at ed.   E- L Ent er pr i ses was hel d f or  7 
mont hs af t er  i t  was ci r cul at ed.   Car t er  was hel d f or  7 
mont hs af t er  i t  was ci r cul at ed.   And many ot her  cases wer e 
hel d f or  6,  5,  4 mont hs. "   Just i ce Roggensack gave 
i nf or mat i on about  ot her  cases al so.  

I  was sur pr i sed by t hese st at ement s ( whi ch I  have not  
checked f or  accur acy)  because t hi s i nf or mat i on about  dat es 
of  c i r cul at i on of  dr af t  opi ni ons,  dat es of  r e- c i r cul at i ons 
of  cor r ect ed dr af t s,  and dat es of  decl ar at i on and 
ci r cul at i on of  concur r ences and di ssent s ( and r evi s i ons 
t her eof ) ,  al l  of  whi ch occur  bet ween ci r cul at i on and 
r el ease of  opi ni ons,  has been consi der ed conf i dent i al  
i nt er nal  i nf or mat i on r egar di ng cl osed opi ni on conf er ences.   
Bel i evi ng t hi s k i nd of  i nf or mat i on was conf i dent i al ,  I  
r equest ed t he cour t  ( at  open admi ni st r at i ve conf er ence)  t o 
r el ease t hi s i nf or mat i on af t er  t he end of  each t er m.   I  
coul d not  get  f our  vot es t o agr ee t o t hi s pr act i ce.    

I  now assume t hat  my vi ew about  conf i dent i al i t y  i s 
i ncor r ect .   Rel easi ng i nf or mat i on about  how l ong i t  t akes 
each j ust i ce t o c i r cul at e dr af t  opi ni ons af t er  opi ni ons ar e 
assi gned and t he r evi s i ons t her et o woul d hel p t he publ i c 
under st and t he wor ki ngs of  t hi s cour t .   
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¶19 I  have consi st ent l y and f r equent l y advocat ed,  

bot h i n c l osed conf er ences and on agendas f or  open publ i c 

conf er ences,  t he need t o abi de by t he exi st i ng deadl i nes 

f or  c i r cul at i ng opi ni ons,  t o shor t en t he deadl i nes we now 

have,  and t o i mpose deadl i nes f or  c i r cul at i ng dr af t  

wr i t i ngs r egar di ng r ul es pet i t i ons and di sci pl i nar y 

mat t er s.   I  shal l  cont i nue t o keep t r y i ng t o accompl i sh 

t hese goal s f or  t he peopl e of  t he st at e.      

¶20 ( 2)  The Cl ai m:  Wi sconsi n i s an Out l i er  i n Hol di ng 

Open Admi ni st r at i ve Conf er ences.   Anot her  c l ai m,  

par t i cul ar l y advanced by Just i ce Gabl eman,  i s t hat  " i n t he 

13 year s,  t he near l y 13 year s t hat  t hi s cour t  has been 

doi ng i t ,  no cour t  i n t he Uni t ed St at es,  no cour t  i n t hi s  

count r y has seen i t  wi se t o emul at e our  pr act i ce. "    

¶21 So what ?  " Ever ybody el se i s not  doi ng i t "  i s  

s i mpl y not  a r eason,  by i t sel f ,  t o di scont i nue a pr act i ce.   

Wi sconsi n i s t he onl y st at e i n t he count r y t o of f er  a 

di pl oma pr i v i l ege ( i nst ead of  a bar  exami nat i on)  t o 

gr aduat es of  i t s  t wo i n- st at e l aw school s.   Nebr aska i s t he 

onl y st at e wi t h a uni camer al  l egi s l at ur e.   Shoul d Wi sconsi n 

or  Nebr aska abandon i t s uni que pr act i ce s i mpl y because no 

ot her  st at es " emul at e our  pr act i ce?"   Gi ven t he oppor t uni t y 

r ecent l y,  t hi s Cour t  r ef used t o st r i ke down t he di pl oma 

pr i v i l ege.   

¶22 A 50- st at e sur vey i s not  necessar y,  but  accor di ng 

t o t he Nat i onal  Cent er  f or  St at e Cour t s,  Wi sconsi n was not  
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t he out l i er  Just i ce Gabl eman cl ai med i t  was. 8  I ndeed,  t he 

Supr eme Cour t  of  Mont ana has had open admi ni st r at i ve 

conf er ences si nce about  2003.    

¶23 I n any event ,  t he soundness of  t hi s cour t ' s  

pr act i ce t o hol d open admi ni st r at i ve conf er ences does not  

hi nge on t he pr act i ces of  ot her  st at e cour t s.   Open 

admi ni st r at i ve conf er ences ar e t he r i ght  t hi ng t o do,  i n 

keepi ng wi t h Wi sconsi n' s l ong- st andi ng,  pr oud t r adi t i on of  

open gover nment .   

¶24 ( 3)  The Cl ai m:   The Cour t ' s  I mage Suf f er s as a 

Resul t  of  Open Conf er ences.  A f i nal  ar gument  i n f avor  of  

c l osi ng admi ni st r at i ve conf er ences,  advanced by Just i ce 

Zi egl er  wi t hout  any evi dence i n suppor t ,  i s  t hat  " we do 

har m t o our sel ves as an i nst i t ut i on"  by conduct i ng 

admi ni st r at i ve conf er ences i n publ i c.   Thi s i s t he f i r st  

t i me any such char ge has been voi ced i n t he 13 year s of  

open admi ni st r at i ve conf er ences.  

¶25 No doubt  some of  our  publ i c di scussi ons ar e mor e 

pr oduct i ve t han ot her s,  and some of  our  publ i c di scussi ons 

ar e mor e r espect f ul  and mor e col l egi al  t han ot her s.    

¶26 Shut t i ng out  t he publ i c i s not  a sol ut i on t o t he 

cour t ' s  pr obl ems of  i nappr opr i at e conduct  or  poor  i mage.   

I n f act ,  open conf er ences gi ve t he cour t  a val uabl e 

                                                 
8 See Jason St ei n & Br uce Vi el met t i ,  Wi sconsi n Supr eme 

Cour t  Vot es To Cl ose Mor e Di scussi ons t o Publ i c,  Feb.  27,  
2012,  avai l abl e at  ht t p: / / m. j sonl i ne. com/ 140648093. ht m.  



  No.   12- 04 

12 
 

oppor t uni t y t o demonst r at e i t s abi l i t y  t o per f or m i t s wor k 

pr oper l y.        

¶27 I f  t he j ust i ces st r uggl e wi t h bei ng r espect f ul  

and col l egi al  i n publ i c,  why shoul d we,  or  t he publ i c,  

expect  our  behavi or  t o be bet t er  behi nd cl osed door s?  I  am 

mor e i ncl i ned t o bel i eve t hat  a wat chf ul  publ i c eye 

pr ovi des an i ncent i ve t o j ust i ces t o act  r espect f ul l y and 

i n a col l egi al  f ashi on.    

¶28 The way t o s t op har mi ng t he cour t  as an 

i nst i t ut i on i s f or  j ust i ces t o behave appr opr i at el y i n 

publ i c and i n pr i vat e.    

*  *  *  *  

 ¶29 I n 1999,  t he j ust i ces of  t hi s cour t  pr oudl y 

adopt ed t he pr oposal  of  Just i ces Cr ooks and Babl i t ch t o 

open our  admi ni s t r at i ve conf er ences t o t he publ i c.   We di d 

so because we r eal i zed i t  was a mi st ake t o make deci s i ons 

t hat  have a " pr of ound ef f ect  on t he ci t i zens of  Wi sconsi n 

and t hei r  cour t  syst em"  behi nd cl osed door s.   I  cont i nue t o 

bel i eve,  as t he cour t  bel i eved i n 1999,  t hat  " t he c i t i zens 

shoul d have t he abi l i t y  t o see j ust  how and why t hose 

deci s i ons ar e made. "    

¶30 Just i ces Pr osser ,  Roggensack,  Zi egl er ,  and 

Gabl eman have f ai l ed t o advance any l egi t i mat e,  l ogi cal ,  or  

per suasi ve r eason f or  excl udi ng t he publ i c f r om t he cour t ' s 

admi ni st r at i ve conf er ences.   Never t hel ess,  by t he vot e of  

f our  j ust i ces,  t he mor e t han f i ve mi l l i on peopl e of  t hi s 
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st at e who pay t he j ust i ces'  sal ar i es and t he cost s of  t he 

j udi c i al  syst em ar e shut  out .   

¶31 No good comes f r om secr ecy i n gover nment al  

af f ai r s.   Sunshi ne i s t he best  di s i nf ect ant .   I  shal l  

cont i nue t o wor k f or  openness and account abi l i t y  i n t he 

cour t ' s  wor k.       

 ¶32 For  t he r easons set  f or t h,  I  di ssent .   

 ¶33 I  am aut hor i zed t o st at e t hat  Just i ces ANN WALSH 

BRADLEY and N.  PATRI CK CROOKS j oi n t hi s di ssent .  
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1999 Term – Present 
Number of Opinions Issued, Open Conferences &  

Percentage of Opinions Released after  6/30 Each Term 
 
 

Term Opinions 
Issued 

No. of Open 
Conferences 

Opinions 
released after  

6/30 
1999-2000 81 19 21 (26%) 
2000-2001 89 17 31 (35%) 
2001-2002 83 14 25 (30%) 
2002-2003 88 10 37 (42%) 
2003-2004 83 9 21 (25%) 
2004-2005  
(first term with  
5/31 deadline) 

92 8 29 (32%) 

2005-2006 79 11 23 (29%) 
2006-2007 62 6 24 (39%) 
2007-2008 65 15 24 (37%) 
2008-2009 57 13 23 (40%) 
2009-2010 58 14 34 (59%) 
2010-2011 57 12 25 (44%) 
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