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This order is subject to further 
editing and modification.  The 
final version will appear in the 
bound volume of the official 
reports. 
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On November  18,  2011,  t he Boar d of  Bar  Exami ner s ( BBE) ,  by i t s  

di r ect or ,  Jacquel ynn Rot hst ei n,  f i l ed a pet i t i on wi t h t he Wi sconsi n 

Supr eme Cour t .   The pet i t i on r equest ed t he cour t  amend Supr eme Cour t  

Rul e ( SCR)  40. 02( 2)  and cr eat e SCRs 40. 055 and 40. 14( 3) ( i )  t o 

est abl i sh cr i t er i a wher eby el i gi bl e gr aduat es of  l aw school s f r om 

ot her  nat i ons woul d be per mi t t ed t o s i t  f or  t he Wi sconsi n bar  

exami nat i on. 1   

                                                 
1 Thi s pet i t i on was devel oped and f i l ed i n r esponse t o an or der  

f r om t he cour t .   On Apr i l  1,  2008,  t he BBE f i l ed r ul e pet i t i on 08- 09 
aski ng t he cour t  t o cr eat e r ul es t o per mi t  gr aduat es of  l aw school s 
i n ot her  nat i ons t o t ake t he Wi sconsi n bar  exami nat i on.   Fol l owi ng a 
publ i c hear i ng t he cour t  i ssued an or der  r et ur ni ng t he mat t er  t o t he 
BBE f or  f ur t her  devel opment  and,  i n t he i nt er i m,  t he cour t  di r ect ed 
t he BBE t o consi der  gr ant i ng per mi ssi on t o gr aduat es of  f or ei gn l aw 
school s t o s i t  f or  t he Wi sconsi n bar  exami nat i on under  i t s wai ver  
pr ovi s i on ( SCR 40. 10)  and t o assess t hei r  qual i f i cat i ons f or  doi ng so 
under  a " t ot al i t y of  t he c i r cumst ances"  appr oach.   S.  Ct .  Or der  08- 09 
( Apr i l  29,  2009) .    
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The cour t  conduct ed a publ i c hear i ng on t he pet i t i on on 

Wednesday,  May 16,  2012.   BBE Di r ect or  Jacquel ynn Rot hst ei n pr esent ed 

t he pet i t i on t o t he cour t .   John Ohnesor ge,  Di r ect or ,  East  Asi an 

Legal  St udi es Cent er ,  Uni ver si t y of  Wi sconsi n,  j oi ned by At t or ney 

Er i c W.  I bel e and Jason Smi t h,  Gr aduat e Pr ogr ams Di r ect or ,  r equest ed 

t he cour t  consi der  some amendment s t o t he BBE' s pet i t i on.   At t or ney 

Dani el  Shnei dman al so r equest ed some changes t o t he pet i t i on,  as 

dr af t ed.  

At  i t s ensui ng open admi ni st r at i ve conf er ence,  t he cour t  

di scussed t he pet i t i on.   The cour t  was f avor abl y di sposed t o t he 

pet i t i on.   The pr oposed r ul e i s  model ed,  i n par t ,  upon New Yor k ' s 

r ul e,  22 NYCRR 520. 6,  al l owi ng gr aduat es of  f or ei gn l aw school s t o 

s i t  f or  t hat  st at e' s bar  exami nat i on on cer t ai n condi t i ons.   The 

appl i cabl e condi t i ons depend i n par t  upon whet her  t he appl i cant  

obt ai ned hi s or  her  l aw degr ee i n a nat i on whose j ur i spr udence i s 

based on t he pr i nci pl es of  t he Engl i sh common l aw.  

The cour t  expr essed concer n t hat  t he r ul e,  as pr oposed,  woul d be 

ext r emel y r est r i ct i ve and r ecommended t he BBE consul t  wi t h and 

consi der  t he r ecommendat i ons made by t he r epr esent at i ves of  t he U. W.  

Law School  and by At t or ney Shnei dman.   The i ssues r ai sed by 

i nt er est ed par t i es and by t he cour t  i ncl ude:    

( 1)  Whet her  a l egal  pr act i ce exper i ence r equi r ement  i s 

necessar y,  especi al l y under  t he mechani sm appl i cabl e t o appl i cant s 

who have compl et ed an L. L. M.  degr ee t hat  meet s cer t ai n r equi r ement s;   

( 2)  Whet her  havi ng i ndi v i dual s be l i censed t o pr act i ce l aw i n 

t hei r  own " home"  count r y i s necessar y;   
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( 3)  Whet her  i ndi v i dual s who come f r om common- l aw j ur i sdi ct i ons,  

but  who do not  meet  t he f ul l  cr i t er i a under  t he pr oposed r ul e may 

appl y t o t ake t he Wi sconsi n bar  upon compl et i on of  a qual i f y i ng 

L. L. M.  degr ee;   

( 4)  Whet her  i t  i s  accept abl e t o per mi t  i ndi v i dual s t o compl et e 

some or  al l  of  t hei r  L. L. M.  cour sewor k out si de of  t he Uni t ed St at es 

( under  t he pr oposed r ul e,  none of  t he L. L. M.  cour sewor k may be 

compl et ed out si de of  t he Uni t ed St at es) ;   

( 5)  Whet her  t he pr oposed r ul e shoul d cont ai n a pr ovi s i on 

l i mi t i ng i ndi v i dual s f r om si t t i ng f or  t he bar  exam i f  t hei r  count r y 

of  or i gi n pr event s gr aduat es of  U. S.  l aw school s f r om si t t i ng f or  

t hat  count r y ' s qual i f y i ng l egal  pr act i ce exami nat i on;  and  

( 6)  Whet her  Wi sconsi n et hi cs pr ovi s i ons shoul d be a r equi r ement  

of  t he L. L. M.  pr ogr am.  

The cour t  vot ed unani mousl y t o r et ur n t he mat t er  t o t he BBE f or  

f ur t her  devel opment ,  i ncl udi ng consi der at i on of  t hese i ssues.   Upon 

r esubmi ssi on t he cour t  wi l l  consi der  a r evi sed pet i t i on i n an open 

admi ni st r at i ve conf er ence.    

At  open admi ni st r at i ve conf er ence on June 28,  2012,  a maj or i t y 

of  t he cour t  vot ed t o publ i sh t hi s or der  i n t he of f i c i al  publ i cat i on 

of  t he St at e Bar  of  Wi sconsi n and i n t he of f i c i al  st at e case l aw 

r epor t er ,  Wi sconsi n Repor t s,  but  not  i n t he of f i c i al  st at e newspaper .   

Chi ef  Just i ce Abr ahamson woul d have publ i shed i t  i n t he of f i c i al  

st at e newspaper ,  as wel l .   

I T I S ORDERED t hat  t hi s pet i t i on i s r et ur ned t o t he Boar d of  Bar  

Exami ner s f or  f ur t her  devel opment  as set  f or t h her ei n.  
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I T I S FURTHER ORDERED t hat  not i ce of  t hi s or der  shal l  be gi ven 

by a s i ngl e publ i cat i on of  a copy of  t hi s or der  i n an of f i c i al  

publ i cat i on of  t he St at e Bar  of  Wi sconsi n,  as wel l  as publ i cat i on i n 

t he of f i c i al  st at e case l aw r epor t er ,  Wi sconsi n Repor t s.  

Dat ed at  Madi son,  Wi sconsi n,  t hi s 5t h day of  Jul y,  2012.  

 
BY THE COURT:  
 
 
 
Di ane M.  Fr emgen 
Cl er k of  Supr eme Cour t  
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