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On June 27, 2024, the State Bar of Wisconsin filed a rule petition 

asking the court to repeal and recreate Supreme Court Rule (SCR) 

31.02(5) and create SCR 31.02(6) to "recognize for [continuing legal 

education] credit education courses regarding cultural competency and 

the reduction of bias" and to allow attorneys to utilize up to six hours 

of such courses each reporting cycle to satisfy their continuing legal 

education obligation under SCR 31.02(1). 

On September 5, 2024, the court circulated a letter to interested 

parties soliciting public comment on the petition.  The court received 

comments from the following:  Attorney Kevin M. Connelly, Connelly Legal 

Services, Inc.; Jacquelynn B. Rothstein, Executive Director and General 

Counsel, Board of Bar Examiners (with alternative proposal); Joshua L. 

Kaul, Attorney General, on behalf of the State of Wisconsin Criminal 

Justice Coordinating Council; Attorney Katherine J. Alft, Legal Action 

of Wisconsin; and Attorneys Rick Esenberg, Daniel Lennington, and Skylar 
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Croy, Wisconsin Institute for Law and Liberty, Inc. (WILL).  The State 

Bar filed a response to the comments. 

On December 9, 2024, this court issued a notice of public hearing.  

The hearing was held January 15, 2025.  The petition was presented to 

the court by Dean Dietrich, Immediate Past President, State Bar of 

Wisconsin.  Jacob Haller of Legal Action of Wisconsin spoke in favor of 

the petition.  Skylar Croy, Associate Counsel for WILL, spoke in 

opposition to the petition.  Following the public hearing, the court 

met in open administrative conference and voted 4-3 to grant the 

petition, with a delayed effective date to accommodate the Board of Bar 

Examiners' two-year reporting cycle for continuing legal education 

credits.  

IT IS ORDERED that, effective January 1, 2026: 

SECTION 1.  SCR 31.02(5) is repealed and recreated to read:  

31.02(5)  A lawyer may attend a maximum of 6 hours of the 30 hours 

required under sub. (1) on the subjects of cultural competency and the 

reduction of bias within the legal system.  Cultural competency means 

a course designed to improve client communication and representation 

through the lens of knowledge and understanding of diverse populations 

with a sensitivity to cultural and other differences in personal traits 

for application when interacting with members of the public, judges, 

jurors, litigants, attorneys, and court personnel.  Reduction of bias 

means a course designed to educate attorneys to identify and reduce 

from the legal profession, the practice of law, and the legal system at 

large, biases against persons because of but not limited to age, race, 

gender, gender identity, economic status, veteran status, creed, color, 

religion, national origin, disability, or sexual orientation and to 
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remove barriers to access to justice arising from discriminatory 

behavior. 

SECTION 2.  SCR 31.02(6) is created to read: 

31.02(6)  A lawyer may not claim credit for attending the same 

course more than one time during a reporting cycle. 

IT IS FURTHER ORDERED that notice of the above amendments be given 

by a single publication of a copy of this order in the official 

publications designated in SCR 80.01, including the official 

publishers' online databases, and on the Wisconsin court system's web 

site.  The State Bar of Wisconsin shall provide notice of this order. 

Justice BRIAN HAGEDORN dissents. 

 

 
Samuel A. Christensen 

Clerk of Supreme Court 
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¶1 REBECCA GRASSL BRADLEY, J.   (dissenting).   

 

And admit that the waters around you have grown . . . As 

the present now will later be past. The order is rapidly 

fadin' . . . For the times they are a-changin'. 

Bob Dylan, The Times They Are A-Changin', on The Times They Are A-

Changin' (Columbia Records, Feb. 10, 1964).  As Americans recoil 

from the Diversity, Equity, and Inclusion (DEI) movement in 

recognition of its insidious infringement of equal rights, the 

majority remains mired in the shameful past.  DEI divides, sorting 

people into boxes based on their race, gender, and gender-identity 

and doling out preferences for some at the expense of others, in 

retribution for the sins of the past.  What once was America’s 

melting pot has hardened with new hatreds, suspicions, and 

resentments.  The individual is erased, belittled as nothing more 

than one of many members of a group who are noxiously presumed to 

think alike.   

 ¶2 Two years ago, this court rightfully rejected the 

identity politics motivating the State Bar of Wisconsin's petition 

to create a special category of CLE credits on the subject of DEI. 

In my concurrence to the denial of Rule Petition 22—01, I 

accurately predicted a change in the court's membership would 

prompt the State Bar to return the petition to the court——and it 

would succeed.  See S. Ct. Order 22-01, In the Matter of Diversity, 

Equity, Inclusion, and Access Training for Continuing Legal 

Education, ¶42 (July 13, 2023) (Rebecca Grassl Bradley, J., 

concurring)(attached as Appendix 1).  The new petition bears a 

different moniker——"Cultural Competency and Reduction of Bias 
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Training for Continuing Legal Education"——but no one is fooled.  

This is nothing more than DEI by another name.   

¶3 The dogma of DEI "damage[s] human dignity, undermine[s] 

equality, and violate[s] the law."  S. Ct. Order 22-01, ¶2 (Rebecca 

Grassl Bradley, J., concurring).  That truth is increasingly self-

evident, as more Americans recognize that the division of people 

along immutable characteristics dehumanizes everyone.  It also 

defies America's commitment to equal protection under the law, a 

constitutional guarantee the members of this court swore an oath 

to uphold on behalf of all citizens.   

¶4 The majority's decision to grant the petition is nothing 

more than political posturing.  It does not purport to address or 

solve a problem; the State Bar never identified one.  Granting 

this petition does nothing to aid an attorney's access to CLE 

credits for attending courses on cultural competency and the 

reduction of bias within the legal system.  Courses containing 

that content have been offered for years, and attorneys in this 

state routinely receive CLE credits for taking them.  See Appendix 

2.  The majority's rule change will have no practical impact and 

represents a textbook example of virtue signaling. 

¶5 In support of its petition, the State Bar claims this 

rule change is "intended to improve the provision of legal services 

in Wisconsin."  See State Bar of Wisconsin’s Memorandum in Support 

of Rule Pet. 24-04, at 4 (June 27, 2024).  In an era of purportedly 

"evidenced based" decision making, the State Bar offers zero 

evidence to support the ostensible purpose of its petition.  The 

most it can muster is a recitation of other organizations and 
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states embracing DEI indoctrination.1  Obeying the party line on 

DEI training (or anything else) does not establish its 

effectiveness.  It is evidence, however, of the groupthink that 

pervades the leadership class of the legal profession at large for 

whom the DEI mantra has become a kind of secular incantation——

utter it enough times, and the cracks in society will somehow mend 

themselves.2   

¶6 DEI only contributes more cracks, fracturing our society 

along racial lines as its adherents willfully disregard the lessons 

of history.  Society would be better off if the State Bar and this 

court would heed the wisdom of Frederick Douglass:  "[I]t is better 

to regard ourselves as a part of the whole than as the whole of a 

part. It is better to be a member of the great human family, than 

a member of any particular variety of the human family.  In regard 

to men as in regard to things, the whole is more than a part."  

Frederick Douglass, The Blessings of Liberty and Education: An 

 
1 The State Bar also cites two dubious "studies" of "[o]ther 

professions [that] have found disparities in outcomes related to 

the inherent traits of the parties involved."  State Bar of 

Wisconsin's Memorandum in Support of Rule Pet. 24-04, at 5 (June 

27, 2024).  The State Bar never explained how these studies bear 

any relevance to DEI training. The methodological shortcomings of 

these studies have been widely documented, and the State Bar admits 

the studies could not account for the actual cause of better 

outcomes purportedly achieved with racial concordance between 

doctors and patients or teachers and students.  Surely the State 

Bar is not suggesting that the absence of racial concordance 

between lawyers and clients diminishes the quality of legal 

services provided.  

2 Cf. Gad Saad, The Parasitic Mind: How Infectious Ideas are 

Killing Common Sense 60 (2020).  
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Address Delivered in Manassas, Virginia (Sep. 3, 1894) in 5 The 

Frederick Douglass Papers: Speeches, Debates, and Interviews, 

1881-1895 (Yale Univ. Press 1992).3  

¶7 DEI inflicts particularly pernicious damage on the 

justice system.  Without any evidence, its adherents assert that 

race based bias infects the entire system, precluding people of 

color from receiving equal protection of the law.  What an 

insupportable insult to attorneys and judges who swear oaths to 

support our state and federal constitutions, including the equal 

protection clauses embedded in both.  "[N]o man's devotion to the 

cause of justice, liberty, and humanity is to be weighed, measured 

and determined by his color or race."  Id.  

¶8 As our parents taught us, just because everyone is 

jumping off the cliff doesn't mean we should follow.  Bullying of 

any kind harms people.  Bullying people into believing their skin 

color or gender determines their value (or lack thereof) inflicts 

a particularly pernicious harm.  Brainwashing people into 

believing fair treatment in America is unobtainable breeds 

resentment, undermines confidence in our institutions, and damages 

the bonds that reinforce our republic.  Perhaps that is the end 

game for the movement. 

¶9 If the majority cared about consistency, it would have 

rejected this petition for failing to identify a problem or present 

any credible evidence supporting a remedy.  Instead, the court's 

 
3 https://frederickdouglasspapersproject.com/s/digitaleditio

n/item/19104.  
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progressive majority embraces it in lock-step.  In contrast, the 

members of the progressive majority simultaneously deny Rule 

Petition 16-05E and disband the business court pilot project4 

precisely because, in their own words, there was no research-based 

evidence to support its existence.5  If the progressive majority's 

 
4 See, S. Ct. Order 16-05E, In the matter of Creation of a 

Pilot Project for Dedicated Trial Court Judicial Dockets for Large 

Claim Business and Commercial Cases (July 11, 2025).  

5 Court of Appeals Judge Lisa Stark, whose arguments were 

invoked as a basis for the termination of the Business Court pilot 

project, said during Rule Petition 16-05E's public hearing: "I've 

been very involved in evidence-based research . . . and so if we 

are going to decide to do something as drastic, essentially, as 

modifying the court system I really believe that we should have a 

basis to do that, a demonstrated need, and a demonstrated basis 

for the changes that we're [suggesting]." Public Hearing for Rule 

Petition 16-05E (Sept. 24, 2024) (emphasis added) 

https://wiseye.org/2024/09/24/wisconsin-supreme-court-public-

hearing-on-administrative-rules-part-2/, at 14:22. 

During the public hearing on Rule Petition 16-05E, Justice 

Ann Walsh Bradley asked counsel who spoke in support of granting 

the rule petition to address whether the business court pilot 

project had any evidence to support its existence similar to 

various diversion courts:  

You haven't addressed the assertion that it shares no 

similarity to the various diversion courts that have been 

developed based on evidence. So, I keep on hearing that—'no 

evidence, no evidence.' How do you respond to that other 

than . . . other states have found it beneficial?  What about 

Wisconsin?  What kind of evidence do you have to address [the] 

concern that it may be a specialty court, but it shares no 

similarities to the various other courts because it's not 

based on evidence? 

Public Hearing for Rule Petition 16-05E (Sept. 14, 2024) (emphasis 

added) https://wiseye.org/2024/09/24/wisconsin-supreme-court-

public-hearing-on-administrative-rules-part-1/, at 58:05.  
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litmus test for granting rule petitions is rooted in something 

other than credible and research-based evidence, then it should be 

transparent about it.6  Otherwise, the people of Wisconsin can only 

surmise the litmus test is purely political.  Progressives embrace 

DEI but demonize "business" so one flourishes despite the absence 

of evidence while the other dies despite its demonstrable efficacy. 

Lending this court's imprimatur to the progressive orthodoxy of 

DEI is bad enough; doing it capriciously, without the slightest 

consistency in applying its professed rules is indefensible.   

¶10 Proponents of DEI "make a great mistake in 

saying so much of race and color. I know no such basis for the 

claims of justice. . . . [T]hey put the emphasis in the wrong 

place. I do now and always have attached more importance to manhood 

than to mere kinship or identity with any variety of the human 

 
 During the court's open conference discussing Rule Petition 

16-05E, Justice Protasiewicz stated she was "not opposed in theory" 

to the business court pilot project but agreed with the motion to 

terminate the pilot project until it could be "fully studied and 

possibly resurrected." Open Conference for Rule Petition 16-05E 

(Sept. 14, 2024) (emphasis added) 

https://wiseye.org/2024/09/24/wisconsin-supreme-court-open-

administrative-rules-conference/, at 9:53. During that same 

conference, then-Justice Karofsky also voiced concern for the rule 

petition's lack of evidentiary support, asserting the statistics 

used to support the business court pilot project's effectiveness 

"didn’t have the benefit of a real statistical expert." Id. at 

11:20.   

6 See S. Ct. Order 16-05E, In the matter of Creation of a 

Pilot Project for Dedicated Trial Court Judicial Dockets for Large 

Claim Business and Commercial Cases (issued **, 2025, eff. **, 

20**) (Ziegler, J., dissenting) ("Imposing one standard to upend 

a prior chief justice’s respected project and not using the same 

for others, reeks of disparate treatment."). 
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family.  Race, in the popular sense, is narrow.  Humanity is broad. 

The one is special the other is universal; the one is transient, 

the other permanent. . . . [T]he Constitution . . . makes no 

distinction on account of race or color, and they should make 

none. . . . I would place myself and I would place you . . . upon 

grounds vastly higher and broader than any founded upon race or 

color."  Frederick Douglass, supra.7 

¶11 Resisting the changing times, the State Bar of Wisconsin 

asks this court to elevate group identity over the dignity of the 

individual in a pluralistic society.  The majority obliges, 

perpetuating an identity politics that insists we see the world 

through a racial lens, in derogation of every principle that makes 

America great.  Among other motivations, the people of the United 

States framed our Constitution "to form a more perfect Union, 

establish Justice," and "insure domestic Tranquility."8  DEI 

fosters disunion, undermines justice, and ensures domestic 

discontent.  The majority endorses a political movement professing 

an ideology in conflict with our Constitution.  I dissent. 

¶12 I am authorized to state that Justice ANNETTE KINGSLAND 

ZIEGLER joins this dissent. 

 

 

 

 

 
7 Supra note 3. 

8 U.S. CONST. prmbl.  
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Appendix 1: S. Ct. Order 22-01, In the Matter of Diversity, 

Equity, Inclusion, and Access Training for Continuing Legal 

Education, (July 13, 2023) (Rebecca Grassl Bradley, J., 

concurring). 
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Appendix 2: DEI-Related CLE Classes Approved During 2024. 
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