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165.015 Duties.  The attorney general shall:
(1) GIVE OPINION TO OFFICERS.  Give his or her opinion in 

writing, when required, without fee, upon all questions of law 
submitted to him or her by the legislature, either house thereof or 
the senate or assembly committee on organization, or by the head 
of any department of state government.

(2) PROTECT TRUST FUNDS.  Examine all applications for 
loans from any of the trust funds, and furnish to the commission-
ers of public lands his or her opinion in writing as to the regular-
ity of each such application, and also of the validity of any bonds 
or other securities purchased for the benefit of such funds.

(3) CERTIFY BONDS.  Examine a certified copy of all proceed-
ings preliminary to any issue of state bonds or notes, and, if found 
regular and valid, endorse on each bond or note his or her certifi-
cate of such examination and validity.  The attorney general shall 
also make similar examinations and certificates respecting mu-
nicipal bonds in the cases specified in s. 67.025.

(4) KEEP STATEMENT OF FEES.  Keep a detailed statement of 
all fees, including his or her fees as commissioner of public lands, 
received by him or her during the preceding year, and file such 
statement with the department of administration on or before 
June 30 in each year.

(5) REPORT TO LEGISLATURE.  Upon request of the legislature 
or either house thereof, submit a report upon any matters pertain-
ing to the duties of his or her office to the chief clerk of each 
house of the legislature, for distribution to the legislature under s. 
13.172 (2).

(6) PERFORM OTHER DUTIES.  Perform all other duties im-
posed upon the attorney general by law.

History:  1971 c. 40 s. 93; 1971 c. 125; 1983 a. 36 s. 96 (2); 1987 a. 186; 1993 a. 
482.

The attorney general, absent a specific legislative grant of power, is devoid of the 
inherent power to initiate and prosecute litigation intended to protect or promote the 
interests of the state or its citizens and cannot act for the state as parens patriae.  Flat-
ley v. State, 63 Wis. 2d 254, 217 N.W.2d 258 (1974).

The attorney general does not have authority to challenge the constitutionality of 
statutes.  Any authority the attorney general has is found in the statutes.  The attor-
ney general[s constitutional powers and statutory powers are one and the same.  
State v. City of Oak Creek, 2000 WI 9, 232 Wis. 2d 612, 605 N.W.2d 526, 97-2188.

The Powers of the Attorney General in Wisconsin.  Van Alstyne & Roberts.  1974 
WLR 721.

165.017 Review of certain detentions or petitions for 
commitment.  (2) The attorney general or his or her designee 
shall review and approve or disapprove all proposed petitions for 
commitment of individuals as specified under s. 51.20 (1) (ad) 1.

(4) Subsection (2) does not apply if the attorney general 
makes a finding that a court of competent jurisdiction in this 
state, in a case in which the constitutionality of s. 51.20 (1) (a) 2. 
e. has been challenged, has upheld the constitutionality of s. 
51.20 (1) (a) 2. e.

History:  1995 a. 292; 2001 a. 16.

165.02 Federal appropriations adjustments.  (1) In 
this section, Xthe scheduleY means the schedule under s. 20.005 
(3) as published in the biennial budget act for the first fiscal year 
of a fiscal biennium and as approved by the joint committee on fi-
nance under s. 20.004 (2) for the 2nd fiscal year of a fiscal 
biennium.
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 2 165.02 DEPARTMENT OF JUSTICE

(2) (a)  Subject to par. (b), annually by December 1 or within 
30 days after the applicable federal appropriation bill for that fed-
eral fiscal year has been enacted, whichever is later, the attorney 
general shall submit to the joint committee on finance a plan 
identifying how the attorney general proposes to adjust the fed-
eral appropriations for the department of justice for that state fis-
cal year to reflect the most recent estimate of the amount of fed-
eral funds that the department of justice will be appropriated in 
that state fiscal year.

(b)  The attorney general is required to submit a plan under 
par. (a) only if the most recent estimate of the amount of federal 
funds that the department of justice will be appropriated under s. 
20.455 in the current state fiscal year is less than 95 percent or 
more than 105 percent of the amount of federal revenue shown in 
the schedule for the appropriations under s. 20.455 in that fiscal 
year.

(3) After receiving a plan under sub. (2) (a), the cochairper-
sons of the joint committee on finance jointly shall determine 
whether the plan is complete.  If the joint committee on finance 
meets and either approves or modifies and approves a plan sub-
mitted under sub. (2) (a) within 14 days after the cochairpersons 
determine that the plan is complete, the attorney general shall im-
plement the plan as approved by the committee.  If the joint com-
mittee on finance does not meet and either approve or modify and 
approve a plan submitted under sub. (2) (a) within 14 days after 
the cochairpersons determine that the plan is complete, the attor-
ney general shall implement the proposed plan.

History:  1997 a. 86.

165.055 Appointments.  (1) The attorney general may ap-
point a deputy attorney general and assistants each of whom shall 
be an attorney at law admitted to practice in this state.  Such ap-
pointments shall be made in writing and filed in the office of the 
secretary of state, and such appointees shall take and subscribe 
the constitutional oath of office which shall also be filed.  Ap-
pointees shall perform such duties as the attorney general 
prescribes.

(2) The attorney general shall be responsible for all acts of the 
deputy attorney general.

(4) The attorney general shall appoint, in the unclassified ser-
vice, the administrator of the legal services division subject to s. 
230.08 (4) (a).

History:  1973 c. 90; 1975 c. 39; 1977 c. 29, 44, 418; 1987 a. 27; 1993 a. 482; 
2001 a. 16; 2015 a. 55; 2017 a. 59, 369.

165.065 Assistant attorneys general; antitrust.  (1) At 
least one assistant attorney general shall be assigned to the inves-
tigation and prosecution of violations arising under ch. 133 and 
shall carry out the duties imposed on the attorney general by ch. 
133.  All apparent violations of ch. 133 which come to the atten-
tion of any officer or agency of state government shall be re-
ported to one of such assistant attorneys general.  All officers and 
agencies shall cooperate with and assist the department of justice 
in the investigation and prosecution of such apparent violations.

(2) The assistant attorney general in charge of antitrust inves-
tigations and prosecutions is to cooperate actively with the an-
titrust division of the U.S. department of justice in everything 
that concerns monopolistic practices in Wisconsin, and also to 
cooperate actively with the department of agriculture, trade and 
consumer protection in the work which this agency is carrying on 
under s. 100.20 of the marketing law with regard to monopolistic 
practices in the field of agriculture and with the federal trade 
commission on matters arising in or affecting Wisconsin which 
pertain to its jurisdiction.

History:  1977 c. 29 s. 1650m (4); 1977 c. 260; s. 35.17 correction in (title).

165.066 Assistant attorney general; unemployment 

insurance law enforcement.  The attorney general shall as-
sign at least 0.5 assistant attorney general position to assist in the 
investigation and prosecution of noncompliance with ch. 108.

History:  2005 a. 86.

165.08 Power to compromise.  (1) Any civil action prose-
cuted by the department by direction of any officer, department, 
board, or commission, or any civil action prosecuted by the de-
partment on the initiative of the attorney general, or at the request 
of any individual may be compromised or discontinued with the 
approval of an intervenor under s. 803.09 (2m) or, if there is no 
intervenor, by submission of a proposed plan to the joint commit-
tee on finance for the approval of the committee.  The compro-
mise or discontinuance may occur only if the joint committee on 
finance approves the proposed plan.  No proposed plan may be 
submitted to the joint committee on finance if the plan concedes 
the unconstitutionality or other invalidity of a statute, facially or 
as applied, or concedes that a statute violates or is preempted by 
federal law, without the approval of the joint committee on leg-
islative organization.

(2) In any criminal action prosecuted by the attorney general, 
the department shall have the same powers with reference to such 
action as are vested in district attorneys.

History:  2007 a. 20; 2015 a. 55; 2017 a. 369.
Certain institutional interests of the legislature were sufficient to defeat a facial 

challenge to the provisions of this section authorizing legislative intervention in cer-
tain cases and those requiring legislative consent to defend and prosecute certain 
cases.  Service Employees International Union (SEIU), Local 1 v. Vos, 2020 WI 67, 
393 Wis. 2d 38, 946 N.W.2d 35, 19-0614.

165.09 Removal of barriers to trade or movement of 
dairy products.  The attorney general may take such action as 
he or she deems necessary in order to contest or oppose existing 
statutes, ordinances, regulations, orders or other trade barriers 
which may restrict the sale in other states of milk or other dairy 
products produced in Wisconsin; study and investigate problems 
concerning the free movement of milk and other dairy products in 
interstate commerce and present the results thereof to such leg-
islative and executive agencies of the federal government and the 
several states, such studies, investigations and presentations to ex-
ecutive and legislative agencies to be made either individually or 
jointly with others.

History:  1993 a. 482.

165.10 Deposit of settlement funds.  The attorney gen-
eral shall deposit all settlement funds into the general fund.

History:  2017 a. 59, 369.

165.12 Opioid settlement.  (1) DEFINITION.  In this sec-
tion, Xopiate litigationY means the proceedings titled In re: Na-
tional Prescription Opiate Litigation, Case No.: MDL 2804 and 
any proceeding filed in a circuit court in this state containing alle-
gations and seeking relief that is substantially similar to allega-
tions contained and relief sought in Case No.: MDL 2804.

(2) SETTLEMENT PROCEEDS.  The attorney general shall coop-
erate with local governments in the state that are parties in the 
opiate litigation in entering into a joint settlement agreement of 
the legal or equitable claims of the state, subject to sub. (7), and 
the claims of local governments regarding opioids with any per-
son that has engaged in the manufacture, marketing, promotion, 
distribution, or dispensing of an opioid product, including any 
person named as a defendant in the opiate litigation, if all of the 
following are satisfied:

(a)  The joint committee on finance approves the proposed set-
tlement agreement under the procedure under s. 165.08 (1).

(b)  The settlement agreement or any document that effectu-
ates the settlement identifies 30 percent of the settlement pro-
ceeds as payable to the state.

(c)  The settlement agreement or any document that effectu-
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ates the settlement identifies 70 percent of the settlement pro-
ceeds as payable to local governments in the state that are parties 
in the opiate litigation.

(3) MONEYS PAYABLE TO THE STATE.  (a)  Moneys payable to 
the state under sub. (2) (b) shall be allocated to the department of 
health services for expenditure for purposes that comply with any 
settlement agreement or order of the court.  In order to expend 
moneys payable to the state under sub. (2) (b), the department of 
health services shall submit by April 1 of each year until the mon-
eys are expended to the joint committee on finance a proposal of 
expenditure for the next fiscal year.  If the cochairpersons of the 
joint committee on finance do not notify the department within 
14 working days after the date of the submittal under this para-
graph that the committee has scheduled a meeting for the purpose 
of reviewing the expenditure proposal, the department may ex-
pend the moneys as described in the proposal.  If, within 14 work-
ing days after the date of the submittal under this paragraph by 
the department, the cochairpersons of the committee notify the 
department that the committee has scheduled a meeting for the 
purpose of reviewing the expenditure proposal, the department 
may expend the moneys only upon approval by the committee.

(b)  If the department of health services seeks to deviate from 
the expenditure proposal during the fiscal year for which the ex-
penditure proposal approved under par. (a) applies, the depart-
ment shall submit to the joint committee on finance a proposal 
for the deviation.  The joint committee on finance shall review 
the expenditure proposal using the procedure described in par. 
(a).

(4) MONEYS PAYABLE TO LOCAL GOVERNMENTS.  (a)  No 
money paid or payable to the local governments under sub. (2) (c) 
may be considered moneys of the state.  Moneys under sub. (2) 
(c) may be paid directly only to local governments that are parties 
in the opiate litigation.

(b)  A local government that receives moneys payable to a lo-
cal government under sub. (2) (c) shall deposit the moneys in a 
segregated account that is subject to all of the following:

1.  Moneys in the segregated account are considered moneys 
of the local government under s. 66.0603 (1m) and may not be 
commingled with any other moneys of the local government.

2.  A local government may expend moneys of the segregated 
account solely for purposes identified as approved uses for abate-
ment in the settlement agreement or by court order, subject to 
sub. (6).

3.  A local government may not use moneys from the segre-
gated account to substitute for budgeted moneys from the other 
sources.

4.  A local government may allocate moneys from the segre-
gated account to any other political subdivision in the state if 
there is an agreement requiring the other political subdivision to 
expend the moneys for the purposes described in subd. 2.

5.  Local governments may combine moneys from their seg-
regated accounts if each local government conforms to the report-
ing requirement under par. (c).

6.  A local government shall include the segregated account 
in the local government[s typical audit process.

(c)  By May 1 annually, a local government that receives mon-
eys under sub. (2) (c) shall submit a report to the department of 
justice and joint committee on finance that includes all of the 
following:

1.  The amount of money in the local government[s segre-
gated account described under par. (b) as of December 31 of the 
previous year.

2.  An accounting of the receipts and disbursements from the 
segregated account described under par. (b) in the previous year.

(5) SALE OF INTEREST IN PROCEEDS.  (a)  Subject to par. (c), a 
local government may sell for cash or other consideration the 
right to receive any payment under a settlement agreement and 
this section if the proceeds of the sale are deposited in the segre-
gated account described under sub. (4) (b).

(b)  A local government may pledge, grant a lien on, or grant a 
security interest in payments to effectuate a sale under this sub-
section.  Obligations issued under this subsection are governmen-
tal obligations that are issued for a public purpose but are not con-
sidered debt of the local government and are not calculated for the 
purposes of any constitutional or statutory debt limitation.

(c)  Any sale by a local government that is authorized under 
this subsection shall be approved by a majority vote of the gov-
erning body of the local government that is selling the payments.  
The governing body[s approval of the sale under this paragraph is 
considered conclusive as to the adequacy of the consideration for 
the sale.

(d)  The limitations and provisions of s. 893.77 apply to any 
obligations issued under this subsection.  This subsection is an al-
ternative procedure to the procedures under ch. 67.

(6) RESPONSIBILITIES FOR ATTORNEY FEES.  If a separate fund 
created in a settlement agreement for the opiate litigation is insuf-
ficient to pay the entire amount of attorney fees and expenses 
owed by local governments, a local government may use a portion 
of the amounts payable to local governments under sub. (2) (c) to 
supplement amounts owed by the local government for attorney 
fees and expenses.  The state has no responsibility for payment of 
a local government[s attorney fees or expenses, and those local 
government attorney fees or expenses may not be paid from the 
amounts payable to the state under sub. (2) (b).

(7) CLAIMS BY NONPARTIES TO OPIATE LITIGATION.  (a)  
Nothing in this section shall alter any local government[s right to 
pursue, litigate, or resolve a lawsuit or claim as a party to the opi-
ate litigation or a related proceeding if the lawsuit or claim was 
pending as of June 1, 2021.

(b)  A political subdivision of the state, or an officer or agent 
of any political subdivision of the state, that was not a party as of 
June 1, 2021, to the opiate litigation may not do any of the 
following:

1.  Maintain a claim to proceeds of any settlement agreement 
that is described under sub. (2).

2.  Maintain any claim or commence any action related to 
opioids against a person that is identified as a party defendant in 
the opiate litigation that would be released in a settlement agree-
ment if the political subdivision, officer, or agent was a party to a 
settlement agreement that is described under sub. (2).

History:  2021 a. 57; 2021 a. 240 s. 30.

165.25 Duties of department of justice.  The department 
of justice shall:

(1) REPRESENT STATE IN APPEALS AND ON REMAND.  Except 
as provided in ss. 5.05 (2m) (a), 19.49 (2) (a), and 978.05 (5), ap-
pear for the state and prosecute or defend all actions and proceed-
ings, civil or criminal, in the court of appeals and the supreme 
court, in which the state is interested or a party, and attend to and 
prosecute or defend all civil cases sent or remanded to any circuit 
court in which the state is a party.  The joint committee on leg-
islative organization may intervene as permitted under s. 803.09 
(2m) at any time.  Nothing in this subsection deprives or relieves 
the attorney general or the department of justice of any authority 
or duty under this chapter.

(1m) REPRESENT STATE IN OTHER MATTERS.  If requested by 
the governor or either house of the legislature, appear for and rep-
resent the state, any state department, agency, official, employee 
or agent, whether required to appear as a party or witness in any 
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civil or criminal matter, and prosecute or defend in any court or 
before any officer, any cause or matter, civil or criminal, in which 
the state or the people of this state may be interested.  The joint 
committee on legislative organization may intervene as permitted 
under s. 803.09 (2m) at any time.  The public service commission 
may request under s. 196.497 (7) that the attorney general inter-
vene in federal proceedings.  All expenses of the proceedings 
shall be paid from the appropriation under s. 20.455 (1) (d).

(2) PROSECUTE BREACHES OF BONDS AND CONTRACTS.  Pros-
ecute, at the request of the governor, or of the head of any depart-
ment of the state government any official bond or any contract in 
which the state is interested, deposited with any of them, upon a 
breach thereof, and prosecute or defend for the state all actions, 
civil or criminal, relating to any matter connected with any of 
their departments except in those cases where other provision is 
made.

(3) ADVISE DISTRICT ATTORNEYS.  Consult and advise with 
the district attorneys when requested by them in all matters per-
taining to the duties of their office.

(3m) REVIEW OBSCENITY CASES.  Review obscenity cases 
submitted to the department by district attorneys under s. 944.21 
(7).  The attorney general shall determine whether a prosecution 
may be commenced.

(3r) AVOID CONFLICT OF INTEREST.  Require that attorneys in 
different organizational subunits in the department prosecute vio-
lations of chs. 562 to 569 or Indian gaming compacts entered into 
under s. 14.035 and defend any department, agency, official, em-
ployee or agent under subs. (1), (1m), (4) (a) and (6).

(4) FURNISH LEGAL SERVICES; APPROPRIATION.  (a)  The de-
partment of justice shall furnish all legal services required by the 
investment board, the lottery division in the department of rev-
enue, the public service commission, the department of trans-
portation, the department of natural resources, the department of 
tourism and the department of employee trust funds, together 
with any other services, including stenographic and investiga-
tional, as are necessarily connected with the legal work.

(ag)  The department of justice shall furnish legal services 
upon request of the department of safety and professional ser-
vices under s. 167.35 (7).

(am)  The department of justice shall furnish legal services to 
the department of safety and professional services in all proceed-
ings under s. 440.21 (3), together with any other services, includ-
ing stenographic and investigational, as are necessarily connected 
with the legal services.

(ar)  The department of justice shall furnish all legal services 
required by the department of agriculture, trade and consumer 
protection relating to the enforcement of ss. 91.68, 93.73, 
100.171, 100.173, 100.174, 100.175, 100.177, 100.18, 100.182, 
100.195, 100.20, 100.205, 100.207, 100.209, 100.21, 100.28, 
100.37, 100.42, 100.50, 100.51, 100.55, and 846.45 and chs. 126, 
136, 344, 704, 707, and 779, together with any other services as 
are necessarily connected to the legal services.

(as)  The department of justice shall furnish legal services to 
the livestock facility siting review board in defending appeals un-
der s. 93.90 (5) (e) of decisions of the board.

(b)  The department of justice shall furnish bond counsel ser-
vices to the building commission when the building commission 
contracts public debt under subch. I of ch. 18.

(bn)  The department of justice shall provide legal services, 
other than those relating to civil actions or opinions, under ch. 
150 to the department of health services.

(c)  The department shall at the end of each fiscal year, except 
for programs financed out of the general fund and except for ser-
vices required to be provided by statute other than this subsec-
tion, render to the respective agencies enumerated in this subsec-

tion an itemized statement of the total cost of the legal and other 
services including travel expenses and legal expenses enumerated 
in s. 20.455 (1) (d).

(d)  Upon receipt of the statement, the respective agency head 
shall audit the statement and upon finding it to be correct shall 
certify the amount of the statement to the department of adminis-
tration to be paid into the general fund out of the agency[s proper 
appropriation.

(5) PREPARE FORMS.  Whenever requested by the head of any 
department of the state government, the department of justice 
shall prepare proper drafts of forms for contracts and other writ-
ings which may be wanted for the use of the state.

(6) ATTORNEY FOR STATE.  (a)  1.  At the request of the head 
of any department of state government, the attorney general may 
appear for and defend any state department, or any state officer, 
employee, or agent of the department in any civil action or other 
matter brought before a court or an administrative agency which 
is brought against the state department, or officer, employee, or 
agent for or on account of any act growing out of or committed in 
the lawful course of an officer[s, employee[s, or agent[s duties.  
Witness fees or other expenses determined by the attorney gen-
eral to be reasonable and necessary to the defense in the action or 
proceeding shall be paid as provided for in s. 885.07.  The attor-
ney general may compromise and settle the action as the attorney 
general determines to be in the best interest of the state except 
that, if the action is for injunctive relief or there is a proposed con-
sent decree, the attorney general may not compromise or settle 
the action without the approval of an intervenor under s. 803.09 
(2m) or, if there is no intervenor, without first submitting a pro-
posed plan to the joint committee on finance.  If, within 14 work-
ing days after the plan is submitted, the cochairpersons of the 
committee notify the attorney general that the committee has 
scheduled a meeting for the purpose of reviewing the proposed 
plan, the attorney general may compromise or settle the action 
only with the approval of the committee.  The attorney general 
may not submit a proposed plan to the joint committee on finance 
under this subdivision in which the plan concedes the unconstitu-
tionality or other invalidity of a statute, facially or as applied, or 
concedes that a statute violates or is preempted by federal law, 
without the approval of the joint committee on legislative 
organization.

2.  Members, officers, and employees of the Wisconsin state 
agencies building corporation and the Wisconsin state public 
building corporation are covered by this section.  Members of the 
board of governors created under s. 619.04 (3), members of a 
committee or subcommittee of that board of governors, members 
of the injured patients and families compensation fund peer re-
view council created under s. 655.275 (2), and persons consulting 
with that council under s. 655.275 (5) (b) are covered by this sec-
tion with respect to actions, claims, or other matters arising be-
fore, on, or after April 25, 1990.  The attorney general may com-
promise and settle claims asserted before such actions or matters 
formally are brought or may delegate such authority to the depart-
ment of administration.  This paragraph may not be construed as 
a consent to sue the state or any department thereof or as a waiver 
of state sovereign immunity.

(b)  Volunteer health care providers who provide services un-
der s. 146.89, except those described in s. 146.89 (5) (a), practi-
tioners who provide services under s. 257.03, and health care fa-
cilities on whose behalf services are provided under s. 257.03 are, 
for the provision of those services, covered by this section and 
shall be considered agents of the department of health services 
for purposes of determining which agency head may request the 
attorney general to appear and defend them.

(c)  Physicians under s. 251.07 or 252.04 (9) (b) are covered by 
this section and shall be considered agents of the department of 
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health services for purposes of determining which agency head 
may request the attorney general to appear and defend them.

(e)  The department of justice may appear for and defend the 
state or any state department, agency, official or employee in any 
civil action arising out of or relating to the assessment or collec-
tion of costs concerning environmental cleanup or natural re-
sources damages including actions brought under 42 USC 9607.  
The action may be compromised and settled in the same manner 
as provided in par. (a).  At the request of the department of natu-
ral resources, the department of justice may provide legal repre-
sentation to the state or to the department of natural resources in 
the same matter in which the department of justice provides de-
fense counsel, if the attorneys representing those interests are as-
signed from different organizational units within the department 
of justice.  This paragraph may not be construed as a consent to 
sue the state or any department, agency, official or employee of 
the state or as a waiver of sovereign immunity.

(6m) ATTORNEY FOR STATE WITNESSES.  At the request of the 
head of any department or agency of state government, the attor-
ney general may appear for and represent any state official, em-
ployee or agent who is required to appear as a witness in any ad-
ministrative or civil matter.

(7) KEEP RECORD OF ACTIONS.  The department shall keep a 
record of all actions and demands prosecuted or defended by the 
department on behalf of the state and all related proceedings.  
The department may dispose of public records in accordance 
with s. 16.61.

(8) HISTORICAL SOCIETY CONTRACTS.  In subs. (1), (1m), (6) 
and (6m), treat any nonprofit corporation operating a museum 
under a lease agreement with the state historical society as a de-
partment of state government and any official, employee or agent 
of such a corporation as a state official, employee or agent.

(8m) LOCAL EMERGENCY PLANNING COMMITTEES.  In subs. 
(1), (1m), (6) and (6m), treat any local emergency planning com-
mittee appointed by a county board under s. 59.54 (8) (a) as a de-
partment of state government and any member of such a commit-
tee as a state official, employee or agent.

(9) PERFORM OTHER DUTIES.  The department of justice shall 
perform all other duties imposed upon the department by law.

(10) REPORT ON RESTITUTION.  Semiannually submit a report 
to the department of administration and the joint committee on 
finance regarding money received by the department of justice 
under a court order or a settlement agreement for providing resti-
tution to victims.  The report shall specify the amount of restitu-
tion received by the department of justice during the reporting 
period; the number of persons to whom the department of justice 
paid restitution and the total amount that the department of jus-
tice paid to all recipients during the reporting period; and the de-
partment of justice[s methodology for selecting recipients and de-
termining the amount paid to each recipient.

(10m) REPORT ON GRANTS.  Beginning on January 15, 2015, 
and annually thereafter, the department of justice shall submit a 
report to the legislature under s. 13.172 (2), regarding its adminis-
tration of grant programs under ss. 165.95, 165.955, 165.96, 
165.986, and 165.987.  The report shall include, for each grant 
program, all of the following information:

(a)  The amount of each grant awarded by the department of 
justice for the previous fiscal year.

(b)  The grant recipient to whom each grant was awarded.
(c)  The methodology used by the department of justice to 

choose grant recipients and to determine the level of grant fund-
ing for each grant recipient.

(d)  Performance measures created by the department of jus-
tice for each grant program.

(e)  Reported results from each grant recipient in each fiscal 
year as to the attainment of performance measures the depart-
ment of justice developed for the grant recipient.

(11) REPORT ON FIELD PROSECUTOR POSITIONS.  The depart-
ment of justice shall submit an annual report to the joint commit-
tee on finance regarding the field prosecutor attorney positions 
created under 2017 Wisconsin Act 261, section 13.  The report 
shall describe the activities and assess the effectiveness of the at-
torneys in assisting the division of criminal investigation in the 
field offices of Wausau and Appleton and in assisting district at-
torneys in the prosecution of drug-related offenses.

(12) REPRESENTATION ARISING FROM AGREEMENTS WITH 
MINNESOTA.  Represent any employee of the state of Minnesota 
who is named as a defendant in any civil action brought under the 
laws of this state as a result of performing services for this state 
under a valid agreement between this state and the state of Min-
nesota providing for interchange of employees or services and 
any employee of this state who is named as a defendant as a result 
of performing services for the state of Minnesota under such an 
agreement in any action brought under the laws of this state.  Wit-
ness fees in any action specified in this subsection shall be paid in 
the same manner as provided in s. 885.07.  The attorney general 
may compromise and settle any action specified in this subsec-
tion to the same extent as provided in sub. (6) (a).

(13) JUVENILE JUSTICE IMPROVEMENT PLAN.  Serve as the 
state planning agency under the juvenile justice and delinquency 
prevention act of 1974, P.L. 93-415.  The department shall pre-
pare a state comprehensive juvenile justice improvement plan.  
The plan shall be submitted to the governor, the joint committee 
on finance in accordance with s. 16.54, and to the appropriate 
standing committees of each house of the legislature as deter-
mined by the presiding officer of each house.  The plan shall be 
updated periodically and shall be based on an analysis of the 
state[s juvenile justice needs and problems.

(14) COOPERATION AND ASSISTANCE.  Cooperate with and 
render technical assistance to state agencies and units of local 
government and public or private agencies relating to the criminal 
and juvenile justice system.

(15) CONTRACTS AND EXPENDITURES.  Apply for contracts or 
receive and expend for its purposes any appropriation or grant 
from the state, a political subdivision of the state, the federal gov-
ernment or any other source, public or private, in accordance with 
the statutes.

(16) RULES REGARDING CONCEALED WEAPONS LICENSES.  
Promulgate by rule a list of states that issue a permit, license, ap-
proval, or other authorization to carry a concealed weapon if the 
permit, license, approval, or other authorization requires, or des-
ignates that the holder chose to submit to, a background search 
that is comparable to a background check as defined in s. 175.60 
(1) (ac).

(18) CRIME LABORATORIES; DEOXYRIBONUCLEIC ACID 
ANALYSIS.  Determine the amount required to fund the appropria-
tion account under s. 20.455 (2) (Lm).

(19) CRIME LABORATORIES; DEOXYRIBONUCLEIC ACID 
ANALYSIS SURCHARGES.  If the appropriation account under s. 
20.455 (2) (Lp) is anticipated to go into deficit, promptly notify 
the joint committee on finance in writing of the anticipated 
deficit.

(20) REPORT ON EXECUTION OF SEARCH WARRANTS AT PHYS-
ICAL PREMISES.  No later than July 1 of each year, submit a report 
to the legislature under s. 13.172 (2) on the issuance and execu-
tion of search warrants at physical premises by law enforcement 
agencies in the prior calendar year.  The department shall collect 
any relevant information from law enforcement agencies in order 
to prepare the report by providing all reporting officials with in-
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 6 165.25 DEPARTMENT OF JUSTICE

structions that specify the nature of the information required, the 
time it is to be forwarded, the method of classifying it, and any 
other matters that facilitate collection and compilation of the rele-
vant information, and all persons in charge of law enforcement 
agencies and other criminal and juvenile justice system agencies 
shall supply the department of justice with the information re-
quested.  The report shall include, by jurisdiction, all of the fol-
lowing information for the preceding calendar year:

(a)  The total number of search warrants that were issued and 
denied.

(b)  Of the search warrants that were issued, the number that 
requested explicit authorization of an unannounced entry, and of 
those that requested explicit authorization of an unannounced en-
try, the number that explicitly authorized and the number that de-
clined to authorize an unannounced entry.

(c)  Of the search warrants that declined to authorize an unan-
nounced entry, the number of search warrants that were executed 
with an announced entry and the number that were executed with 
an unannounced entry.

(d)  Of the search warrants that declined to authorize an unan-
nounced entry that were executed with an unannounced entry, all 
of the following information:

1.  The number of warrants for which a return under s. 968.17 
was accompanied by a written inventory of property taken as pro-
vided under s. 968.17 (1).

2.  The number of warrant executions that resulted in great 
bodily harm, as defined in s. 939.22 (14), to any person, or the 
death of any person.

3.  The age, race, and gender of any primary suspect who was 
present at the warrant[s execution.

(e)  Of the search warrants that explicitly authorized an unan-
nounced entry, the number of search warrants that were executed 
with an announced entry and the number that were executed with 
an unannounced entry.

(f)  Of the search warrants that explicitly authorized an unan-
nounced entry, the type of suspected crime for which it was 
sought.

(g)  Of the search warrants that explicitly authorized an unan-
nounced entry and were executed with an unannounced entry, all 
of the following information:

1.  The number of warrants for which a return under s. 968.17 
was accompanied by a written inventory of property taken as pro-
vided under s. 968.17 (1).

2.  The number of warrant executions that resulted in great 
bodily harm, as defined in s. 939.22 (14), to any person, or the 
death of any person.

3.  The age, race, and gender of any primary suspect who was 
present at the warrant[s execution.

(21) MAINTAIN A DATABASE OF EMERGENCY CONTACT IN-
FORMATION FOR PROVIDERS OF ELECTRONIC COMMUNICATION 
SERVICES.  Maintain a database of electronic communication ser-
vices provider emergency contact information submitted under s. 
968.373 (8s) in order to facilitate a request from a law enforce-
ment agency or tribal law enforcement agency for information 
under s. 968.373, and distribute the information maintained un-
der this subsection on a quarterly basis, or immediately as 
changes occur, to all law enforcement agencies, tribal law en-
forcement agencies, and public safety answering points in this 
state.

History:  1971 c. 125 s. 522 (1); 1971 c. 215; 1973 c. 333; 1975 c. 81, 199; 1977 
c. 29 s. 1656 (27); 1977 c. 187, 260, 273, 344; 1981 c. 20, 62, 96; 1983 a. 27; 1983 
a. 36 s. 96 (2), (3), (4); 1983 a. 192; 1985 a. 29, 66; 1987 a. 416; 1989 a. 31, 115, 
187, 206, 359; 1991 a. 25, 39, 269; 1993 a. 27, 28, 365; 1995 a. 27 ss. 4453 to 
4454m, 9126 (19); 1995 a. 201; 1997 a. 27, 111; 2001 a. 16; 2003 a. 111, 235; 2005 
a. 96, 458; 2007 a. 1; 2007 a. 20 ss. 2904, 9121 (6) (a); 2007 a. 76, 79, 96, 130, 225; 
2009 a. 2, 28, 42; 2011 a. 32, 35; 2013 a. 20 ss. 164, 166, 167, 180, 1904m; 2013 a. 

166 s. 76; 2013 a. 173, 223, 241; 2015 a. 55, 118; 2017 a. 59, 261, 337, 369; 2021 a. 
183; 2023 a. 232; s. 35.17 correction in (12).

It would be nonsensical to interpret sub. (1m) as prohibiting the state from enter-
ing into a contract with special counsel under which litigation expenses that would 
normally be paid for with taxpayer dollars are instead paid for by special counsel 
who agrees to recover the expense only from defendants through an award of costs.  
State v. Abbott Laboratories, 2013 WI App 31, 346 Wis. 2d 565, 829 N.W.2d 753, 
10-0232.

On the facts of this case, the superintendent of public instruction and the Depart-
ment of Public Instruction were entitled to counsel of their choice and were not re-
quired to be represented by the Department of Justice.  Koschkee v. Evers, 2018 WI 
82, 382 Wis. 2d 666, 913 N.W.2d 878, 17-2278.

Certain institutional interests of the legislature were sufficient to defeat a facial 
challenge to the provisions of this section authorizing legislative intervention in cer-
tain cases and those requiring legislative consent to defend and prosecute certain 
cases.  Service Employees International Union (SEIU), Local 1 v. Vos, 2020 WI 67, 
393 Wis. 2d 38, 946 N.W.2d 35, 19-0614.

For the attorney general to prosecute violations of the election, lobby, and ethics 
laws, there must be a specific statute authorizing the attorney general to indepen-
dently initiate the prosecution of civil and criminal actions involving violations of 
those laws unless there is a referral to the attorney general by the Government Ac-
countability Board under s. 5.05 (2m) (c) 16. or unless the attorney general or an as-
sistant attorney general has been appointed as special prosecutor to serve in lieu of 
the district attorney.  OAG 10-08.

The Powers of the Attorney General in Wisconsin.  Van Alstyne & Roberts.  1974 
WLR 721.

165.255 Representation in sexually violent person 
commitment proceedings.  The department of justice may, 
at the request of an agency under s. 980.02 (1), represent the state 
in sexually violent person commitment proceedings under ch. 
980.

History:  1993 a. 479.

165.26 Department of justice may have cases printed.  
In all state cases to be argued in the supreme court by the depart-
ment of justice, the department may require the printing by the 
state printer, when necessary, of the briefs and appendices of the 
department; and the account therefor shall be paid out of the state 
treasury and charged to the appropriation in s. 20.455 (1) (d).

History:  1971 c. 125 s. 522 (1); 1977 c. 29 s. 1656 (27); 1977 c. 187 s. 85; Stats. 
1977 s. 165.26.

165.28 Office of school safety.  The office of school 
safety shall do all of the following:

(1) In conjunction with the department of public instruction, 
create model practices for school safety.  The department of pub-
lic instruction shall provide any resources or staff requested by 
the office to create the model practices.  The office shall also con-
sult the Wisconsin School Safety Coordinators Association and 
the Wisconsin Safe and Healthy Schools Training and Technical 
Assistance Center.

(2) Coordinate with schools under s. 118.07 (4) (cf) and the 
department of administration to compile blueprints or interactive 
critical mapping data, as defined in s. 165.88 (3m) (ac), for all 
schools.  The office shall keep all blueprints and data confiden-
tial unless a law enforcement agency requests access.

(3) Offer, or contract with another party to offer, training to 
school staff on school safety.  Training subjects may include 
trauma informed care and how adverse childhood experiences 
have an impact on a child[s development and increase needs for 
counseling or support.  If a school receives under s. 165.88 (2) (b) 
a grant for the training under this subsection, the office may 
charge a fee for the training.

History:  2017 a. 143; 2021 a. 109; 2023 a. 199.

165.29 Human trafficking council.  (1) The human traf-
ficking council shall do all of the following:

(a)  Compile and maintain an inventory of human trafficking 
prevention programs and services in this state and develop, main-
tain, and keep current an online database to share information 
among counties, law enforcement agencies, state agencies that 
have responsibilities relating to sex trafficking, and organizations 
that provide human trafficking prevention programs and services 
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or victim support programs and services.  The database shall in-
clude an online portal that is accessible by each such entity.

(b)  Beginning on July 1, 2028, and once every 3 years there-
after, define, review, and assess the efficacy of the expenditure of 
state funds allocated to human trafficking prevention.

(c)  Compile data on human trafficking offenses committed in 
this state using metrics the council determines to be of use, in-
cluding at a minimum the annual number of arrests, prosecutions, 
and convictions for human trafficking offenses under s. 940.302 
or 948.051.

(d)  Assess sex trafficking activities in each county, establish 
criteria to be used as the basis for recommendations to counties, 
and make recommendations to counties as to whether a human 
trafficking task force should be established in that county or that 
a law enforcement agency in that county designate a law enforce-
ment officer to coordinate the law enforcement agency[s human 
trafficking prevention and enforcement efforts.

(e)  Assess the regulation and oversight of facilities that pro-
vide residential care in a congregate living environment, includ-
ing community-based residential facilities, as defined in s. 50.01 
(1g), and group homes licensed under s. 48.625, as it relates to 
victims of human trafficking.

(f)  Assess the frequency and extent to which social media 
platforms are used to assist, facilitate, or support human traffick-
ing in this state; establish a process to detect such use on a consis-
tent basis; and develop recommendations on how to stop, reduce, 
or prevent social media platforms from being used for human 
trafficking purposes.

(g)  Develop a state strategic plan for preventing human traf-
ficking, providing resources for law enforcement initiatives, pro-
viding resources to organizations that provide human trafficking 
prevention programs and services or human trafficking victim 
support services programs and services, and creating or providing 
access to relevant training programs for law enforcement or such 
organizations.

(h)  In consultation with the department of justice, develop a 
model protocol for interviewing and interacting with individuals 
who are victims of human trafficking offenses under s. 940.302 
or 948.051.

(i)  Develop a model training program for counties relating to 
reducing interest in solicitation by individuals who solicit or fa-
cilitate commercial sex acts.

(j)  1.  By July 1 of each year, submit to the chief clerk of each 
house of the legislature for distribution to the legislature under s. 
13.172 (2) and post on the department of administration[s and de-
partment of justice[s websites a report that summarizes the data 
collected by the council during the previous year, the activities of 
the council during the previous year, and any obstacles that pre-
vented the council from successfully carrying out its duties dur-
ing the previous year.

2.  In the 3rd report submitted under subd. 1., include a rec-
ommendation as to whether the council should continue to oper-
ate after June 30, 2029, and recommendations relating to moving 
the council[s ongoing initiatives to state agencies or counties or 
other local units of governments.

(2) The human trafficking council may request from, and the 
department of administration and department of justice shall col-
laborate to provide, any data necessary to carry out the human 
trafficking council[s duties under sub. (1).

NOTE: This section is created eff. 7-1-25 by 2023 Wis. Act 239.  This section 
is repealed eff. 6-30-29 by 2023 Wis. Act 239.

History: 2023 a. 239.

165.30 Collection of delinquent obligations.  (1) DEFI-
NITIONS.  In this section:

(a)  XDepartmentsY has the meaning given in s. 16.002 (2).

(b)  XObligationY includes any amount payable to the state, in-
cluding accounts, charges, claims, debts, fees, fines, forfeitures, 
interest, judgments, loans, penalties and taxes.

(2) BANKRUPTCY CASES.  The department of justice shall 
monitor bankruptcy cases filed in bankruptcy courts in this state 
and other states, notify departments that may be affected by those 
bankruptcy cases, and represent the interests of the state in bank-
ruptcy cases and related adversary proceedings.

(3) COLLECTION PROCEEDS.  (a)  All obligations collected by 
the department of justice under this section shall be paid to the 
secretary of administration and deposited in the appropriate fund.

(b)  From the amount of obligations collected by the depart-
ment of justice under this section, the secretary of administration 
shall credit an amount equal to the reasonable and necessary ex-
penses incurred by the department of justice related to collecting 
those obligations to the appropriation account under s. 20.455 (1) 
(gs).

History:  1995 a. 27; 2003 a. 33.

165.40 Acquisition of hospitals.  (1) DEFINITIONS.  In 
this section:

(a)  XAcquisitionY means the long-term leasing of a hospital or 
a system of hospitals, or the acquiring by a person of an owner-
ship or controlling interest in a hospital or a system of hospitals 
that results in one of the following:

1.  A change of at least 20 percent ownership or control.
2.  Possession by the person of at least 50 percent ownership 

or control.
(am)  XDepartmentY means the department of health services.
(b)  XHospitalY has the meaning given in s. 50.33 (2).
(c)  XLocal agencyY means an agency of a county, city, village 

or town.
(d)  XNonprofit corporationY has the meaning given in s. 

181.0103 (17).
(dm)  XOfficeY means the office of the commissioner of 

insurance.
(e)  XPersonY means an individual, sole proprietorship, part-

nership, association, limited liability company, corporation or 
joint stock company, lessee, trustee or receiver.

(f)  XState agencyY has the meaning given in s. 16.004 (12) (a), 
except that it includes the University of Wisconsin Hospitals and 
Clinics Authority.

(g)  XWorking dayY has the meaning given in s. 227.01 (14).
(2) PROHIBITION; APPROVAL REQUIRED.  (a)  Except as pro-

vided in sub. (5), no person may engage in the acquisition of a 
hospital or a system of hospitals owned by any of the following 
unless the person has first received review and approval of an ap-
plication concerning the acquisition under this section from the 
attorney general, the office and the department:

1.  A nonprofit corporation.
2.  A city.
3.  A county.
4.  The state.
5.  The University of Wisconsin Hospitals and Clinics 

Authority.
(b)  If the proposed acquisition under this subsection is for a 

system of hospitals, the person who proposes to engage in the ac-
quisition shall provide notice of the impending acquisition to the 
attorney general, to the office and to the department at least 30 
days before the offer to purchase or lease is made.  The attorney 
general shall, within 5 days after receipt of the notice, determine 
and notify the person as to whether a single application for the 
system or an application for each hospital within the system shall 
be submitted for review.  If the attorney general determines that 
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an application for each hospital within the system shall be sub-
mitted, no submitted application is complete until all complete 
applications for the hospitals within the system are submitted to 
the attorney general, to the office and to the department.

(3) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE 
OFFICE AND THE DEPARTMENT; PROCEDURES.  (a)  An application 
for review by the attorney general, the office and the department 
that is required under sub. (2) shall, at the time the offer to pur-
chase or lease is made, be submitted to the attorney general, to 
the office and to the department on a form that is provided by the 
attorney general.  The application shall include all of the 
following:

1.  The name of the seller or lessor.
2.  The name of the purchaser or lessee and, if applicable, 

other parties to the acquisition.
3.  The terms of the proposed agreement.
4.  The sale price or rental charges.
5.  A copy of the acquisition agreement.
6.  A financial and economic analysis and report by an inde-

pendent expert or consultant of the effect of the acquisition under 
the standards specified in sub. (4).

(b)  An application and all documents related to the applica-
tion, as specified in par. (a), are public records for the purposes of 
subch. II of ch. 19.

(c)  1.  Within 5 working days after receipt of a completed ap-
plication under par. (a), the attorney general shall do all of the 
following:

a.  Have notice of the application published as a class 2 no-
tice, under ch. 985, in a newspaper having general circulation in 
the community or communities in which the hospital or system of 
hospitals to be sold or leased is located.

b.  Notify by 1st class mail any person who has requested that 
the attorney general provide notice of the filing of hospital acqui-
sition review applications.

2.  Notice or a notification under subd. 1. shall state all of the 
following:

a.  That a hospital acquisition review application has been 
received.

b.  The names of the parties to the acquisition.
c.  The contents of the hospital acquisition review 

application.
d.  The date by which a person may submit written comments 

about the hospital acquisition review application to the attorney 
general.

e.  That a public meeting will be held on the acquisition pro-
posed by the application, the time and location of the meeting and 
the fact that any person may file written comments or exhibits for 
the meeting or may appear and make a statement at the meeting.

(d)  Not later than 30 days after receipt of a completed applica-
tion under sub. (2) (a), or as soon as practicable but not more than 
120 days after receipt of a completed application under sub. (2) 
(b), and after giving 10 working days[ notice, the attorney general 
shall hold a public meeting at a location that, at a minimum, is in 
the community served by the hospital, on the acquisition pro-
posed by the application.  If the proposed acquisition is for a sys-
tem of hospitals, a public meeting shall be held in each commu-
nity served by the system.  Any person may file written com-
ments or exhibits for the meeting or may appear and make a state-
ment at the meeting.

(e)  The attorney general shall establish and maintain a sum-
mary of written and oral comments made for or at the public 
meeting, including all questions posed, and shall require answers 
of the appropriate parties.  The attorney general shall in an expe-
ditious manner provide the office and the department with a copy 

of the summary and answers.  The summary and answers shall be 
filed in the office of the attorney general and in the public library 
of the public library system for the community served by the hos-
pital and a copy shall be available upon request to the attorney 
general.

(f)  The attorney general may subpoena additional information 
or witnesses, require and administer oaths, require sworn state-
ments, take depositions and use related discovery procedures for 
purposes of the meeting under par. (d) and otherwise during per-
formance of a review under this subsection.  The attorney general 
shall in an expeditious manner provide the office and the depart-
ment with copies of any information obtained by the attorney 
general under this paragraph.

(g)  The attorney general shall provide the office and the de-
partment with any information about the application that is in ad-
dition to that which the attorney general has previously provided 
the office and the department.  Within 60 days after receipt of a 
completed application under sub. (2) (a) or as soon as practicable 
but not more than 150 days after receipt of a completed applica-
tion under sub. (2) (b), the attorney general, the office and the de-
partment shall each independently review the application in ac-
cordance with the standards specified in sub. (4) and shall ap-
prove or disapprove the application.  The attorney general, the of-
fice and the department may not make a decision under this para-
graph based on any condition that is not directly related to the 
standards under sub. (4).  The attorney general, the office and the 
department shall jointly agree on a single release date for the de-
cisions each has made under this paragraph and shall release their 
decisions on that date.

(h)  If the attorney general, the office or the department disap-
proves an application under par. (g), any of the following may 
bring an action in circuit court for a declaratory judgment under s. 
806.04 as to whether the proposed acquisition meets the stan-
dards under sub. (4):

1.  The applicant.
2.  Any person who submitted comments under par. (d) and 

who has a legal interest in a hospital for which acquisition is pro-
posed or in another hospital that has contracted for the provision 
of essential health services with the hospital for which acquisi-
tion is proposed.

(4) APPLICATION REVIEW BY THE ATTORNEY GENERAL, THE 
OFFICE AND THE DEPARTMENT; STANDARDS.  The attorney gen-
eral shall approve an application if he or she finds and the office 
and the department shall approve an application if the office or 
the department finds that the following standards are met:

(a)  That the acquisition is permitted under ch. 181 or any 
other statute that governs nonprofit entities.

(b)  That the hospital exercised due diligence in deciding to 
sell or lease, selecting the purchaser or lessee and negotiating the 
terms and conditions of the sale or lease.

(c)  That the procedure used by the seller or lessor in making 
its decision to sell or lease was adequate, including whether the 
seller or lessor used appropriate expert assistance.  The attorney 
general may employ, at the purchaser[s or lessee[s expense, rea-
sonably necessary expert assistance in considering evidence un-
der this paragraph.

(d)  That conflict of interest was disclosed, including conflicts 
of interest related to members of the board of directors of, execu-
tives of or experts retained by the seller or lessor, the purchaser or 
lessee or other parties to the acquisition.

(e)  That charitable funds are not placed at unreasonable risk, 
if the acquisition is a sale that is financed in part by the seller.

(f)  That any management contract under the acquisition is for 
reasonably fair value.

(g)  That the sale or rental proceeds will be used for appropri-
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ate charitable health care purposes, including health promotion, 
in the community affected by the acquisition and that the pro-
ceeds will be controlled as charitable funds independently of the 
purchaser or parties to the acquisition.

(h)  That, if the hospital is sold, a right of first refusal is re-
tained to repurchase the assets by a successor nonprofit corpora-
tion, by the city, county or state or by the University of Wisconsin 
Hospitals and Clinics Authority if the hospital is subsequently 
sold to, acquired by or merged with another entity.

(5) EXEMPTIONS.  The acquisition, by one of the following, of 
a hospital or system of hospitals owned by a nonprofit corpora-
tion is exempt from the application of this section:

(a)  A state agency.
(b)  A local agency.
(c)  Another nonprofit corporation, to which all of the follow-

ing apply:
1.  The nonprofit corporation has a charitable health care pur-

pose that is substantially similar to the corporation that owns the 
hospital or system of hospitals.

2.  The nonprofit corporation is an organization described in 
section 501 (c) (3) of the Internal Revenue Code that is exempt 
from federal income tax under section 501 (a) of the Internal 
Revenue Code.

3.  The nonprofit corporation maintains on the board of direc-
tors of the acquired hospital or system of hospitals representation 
from the community affected by the acquisition.

(6) DENIAL, SUSPENSION OR REVOCATION OF CERTIFICATE OF 
APPROVAL.  (a)  No certificate of approval to maintain a hospital 
may be issued under s. 50.35 and a certificate of approval that has 
been issued under that section shall be suspended or revoked if 
any of the following occurs:

1.  Acquisition of a hospital that is subject to sub. (2) is made 
without approval by the attorney general, the office or the 
department.

2.  Acquisition of a hospital that is subject to sub. (2) is made 
after the attorney general, the office or the department has disap-
proved an application for the acquisition under sub. (4) and, if an 
action under s. 806.04 is brought, after a judicial determination is 
made under s. 806.04 that the proposed acquisition does not meet 
the standards specified in sub. (4) (a) to (h).

(b)  If the attorney general or the office is aware that a viola-
tion of par. (a) 1. or 2. has occurred, the attorney general or the of-
fice shall notify the department for appropriate action under s. 
50.35.

(7) ATTORNEY GENERAL; AUTHORITY.  Nothing in this sec-
tion or in s. 50.35 limits the authority of the attorney general to 
act with respect to an acquisition, including the authority of the 
attorney general to act under 15 USC 26, ch. 133 or other state 
law.

History:  1997 a. 93; 1999 a. 32; 2007 a. 20 s. 9121 (6) (a).

165.50 Criminal investigation.  (1) The department of 
justice shall perform the following criminal investigatory func-
tions for the state:

(a)  Investigate crime that is statewide in nature, importance or 
influence.

(b)  Conduct arson investigations.
(2) Special criminal investigation agents of the department 

shall have the same general police powers as are conferred upon 
peace officers.

(3) Except as provided in s. 20.001 (5), all moneys received as 
restitution payments reimbursing the department of justice for 

moneys expended in undercover investigations and operations 
shall be deposited as general purpose revenue — earned.

History:  1975 c. 39; 1985 a. 29; 1987 a. 27; 1993 a. 213.

165.505 Internet crimes against children and human 
trafficking; administrative subpoena.  (1) In this section:

(ag)  XHotelY has the meaning given in s. 97.01 (7).
(am)  XHuman trafficking crimeY means the commission of, or 

the solicitation, conspiracy, or attempt to commit, a violation of s. 
940.302 or 948.051.

(bg)  XInternet crime against a childY means the commission 
of, or the solicitation, conspiracy, or attempt to commit, any of 
the following:

1.  A violation of s. 948.05, 948.075, 948.11, 948.12, or 
948.125.

2.  A violation of ch. 948 that involves the use of a device that 
permits the transmission of wire or electronic communications or 
images through an electronic communications service, as defined 
in s. 968.27 (5), or a remote computing service, as defined in s. 
968.27 (14g).

(2) (am)  The attorney general or his or her designee may is-
sue and cause to be served a subpoena, in substantially the form 
authorized under s. 885.02, upon a provider of an electronic com-
munication service or a remote computing service to compel the 
production of any of the items listed in par. (c) if all of the follow-
ing apply:

1.  The information likely to be obtained is relevant to an on-
going investigation of a human trafficking crime or an Internet 
crime against a child.

2.  The attorney general or his or her designee has reasonable 
cause to believe that an Internet or electronic service account pro-
vided by an electronic communication service or a remote com-
puting service has been used in the crime.

(bm)  The attorney general or his or her designee issuing a 
subpoena under par. (am) shall ensure that the subpoena de-
scribes each record or other information pertaining to a customer 
or subscriber of the service to be produced and prescribes a rea-
sonable return date by which the person served with the subpoena 
must assemble each record or other information and make them 
available.

(c)  A person who is duly served a subpoena issued under par. 
(am) shall, if requested, provide the following information about 
the customer or subscriber:

1.  Name.
2.  Address.
3.  Duration, including the start date and end date, of the as-

signment of any Internet protocol address to the customer or 
subscriber.

(d)  A person served with a subpoena under par. (am) may, be-
fore the return date indicated under par. (bm), petition a circuit 
court in the county where the subpoena was issued for an order to 
modify or quash the subpoena or to prohibit disclosure of infor-
mation by the court.

(3j) (a)  The attorney general or his or her designee may issue 
and cause to be served a subpoena, in substantially the form au-
thorized under s. 885.02, upon a hotel to compel the production 
of any of the items listed in par. (c) if all of the following apply:

1.  The information likely to be obtained is relevant to an on-
going investigation of a human trafficking crime or an Internet 
crime against a child.

2.  The attorney general or his or her designee has reasonable 
cause to believe that a room provided by a hotel has been used in 
the crime.

(b)  The attorney general or his or her designee issuing a sub-
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poena under par. (a) shall ensure that the subpoena describes each 
record or other information pertaining to a customer of the room 
to be produced and prescribes a reasonable return date by which 
the person served with the subpoena must assemble each record 
or other information and make them available.

(c)  A person who is duly served a subpoena issued under par. 
(a) shall, if requested, provide the following information about 
the customer:

1.  Name.
2.  Address and telephone number of record.
3.  Duration, including the start date and end date, of the as-

signment of any room to the customer.
(d)  A person served with a subpoena under par. (a) may, be-

fore the return date indicated under par. (b), petition a circuit 
court in the county where the subpoena was issued for an order to 
modify or quash the subpoena or to prohibit disclosure of infor-
mation by the court.

(6) If the investigation into a human trafficking crime or an 
Internet crime against a child specified under sub. (2) (am) or (3j) 
(a) does not result in a prosecution or other proceeding against a 
person, the attorney general or his or her designee shall either de-
stroy, or return to the person who produced, the records and infor-
mation requested by the subpoena.

(7) The attorney general or his or her designee may order a 
provider of an electronic communication service or remote com-
puting service or a hotel not to notify or disclose the existence of 
the subpoena to the customer or subscriber or any other person, 
except an attorney for the purpose of obtaining legal advice or a 
circuit court, for a period of 90 days after the provider or hotel 
produces the requested records and information or files a petition 
under sub. (2) (d) or (3j) (d) if the attorney general or his or her 
designee has reason to believe that the victim of the human traf-
ficking crime or Internet crime against a child investigated under 
sub. (2) (am) or (3j) (a) is under 18 years of age, and that notifica-
tion or disclosure of the existence of the subpoena will do any of 
the following:

(a)  Endanger the life or physical safety of an individual.
(b)  Lead to flight from prosecution.
(c)  Lead to the destruction or tampering with evidence.
(d)  Lead to the intimidation of a potential witness.
(e)  Otherwise seriously jeopardize the investigation.
(8) Records and information produced in response to a sub-

poena issued under sub. (2) (am) or (3j) (a) are not subject to in-
spection or copying under s. 19.35 (1), except that the attorney 
general or his or her designee may, upon request, disclose the 
records and information to another law enforcement agency or a 
district attorney.

History:  2015 a. 369; 2017 a. 173, 365; 2021 a. 238 ss. 24, 45; 2023 a. 224.

165.51 State fire marshal.  The attorney general shall des-
ignate an employee as the state fire marshal.

History:  1977 c. 260; 1985 a. 29.

165.55 Arson investigation.  (1) The chief of the fire de-
partment or company of every city, village and town in which a 
fire department or company exists, and where no fire department 
or company exists, the city mayor, village president or town clerk 
shall investigate or cause to be investigated the cause, origin and 
circumstances of every fire occurring in his or her city, village or 
town by which property has been destroyed or damaged when the 
damage exceeds $500, and on fires of unknown origin he or she 
shall especially investigate whether the fire was the result of neg-
ligence, accident or design.  Where any investigation discloses 
that the fire may be of incendiary origin, he or she shall report the 
same to the state fire marshal.

(2) The department of justice shall supervise and direct the 
investigation of fires of incendiary origin when the state fire mar-
shal deems the investigation expedient.

(3) When, in the opinion of the state fire marshal, investiga-
tion is necessary, he or she shall take or cause to be taken the tes-
timony on oath of all persons supposed to be cognizant of any 
facts or to have any means of knowledge in relation to any case of 
damage to property by fire or explosives.  If the state fire marshal 
is of the opinion that there is evidence sufficient to charge any 
person with a crime under s. 941.11, 943.01, 943.012, 943.013, 
943.02, 943.03 or 943.04 or with an attempt to commit any of 
those crimes, he or she shall cause the person to be prosecuted, 
and furnish the prosecuting attorney the names of all witnesses 
and all the information obtained by him or her, including a copy 
of all testimony taken in the investigation.

(4) The state fire marshal shall assign at least one deputy fire 
marshal exclusively to fire marshal duties for counties having a 
population of 750,000 or more.

(7) The state fire marshal and his or her subordinates shall 
each have the power to conduct investigations and hearings and 
take testimony regarding fires and the causes thereof, and compel 
the attendance of witnesses.  The fees of witnesses shall be paid 
upon certificates signed by the officer before whom any wit-
nesses shall have attended, and shall be charged to the appropria-
tion for the state fire marshal.

(8) All investigations held by or under the direction of the 
state fire marshal, or his or her subordinates, may, in the fire mar-
shal[s discretion, be private, and persons other than those re-
quired to be present may be excluded from the place where such 
investigation is held, and witnesses may be kept apart from each 
other, and not allowed to communicate with each other until they 
have been examined.

(9) The state fire marshal and his or her subordinates may at 
all reasonable hours in performance of their duties enter upon 
and examine any building or premises where any fire has oc-
curred and other buildings or premises near the same, and seize 
any evidence found as a result of such examination which in the 
opinion of the officer finding the same may be used in any crimi-
nal action which may result from such examination or otherwise, 
and retain it for a reasonable time or until it becomes an exhibit in 
the action.

(10) The state fire marshal, deputy state fire marshals or 
chiefs of fire departments shall apply for and obtain special in-
spection warrants prior to the inspection or investigation of per-
sonal or real properties which are not public buildings or for the 
inspection of portions of public buildings which are not open to 
the public for the purpose of determining the cause, origin and 
circumstances of fires either upon showing that consent to entry 
for inspection purposes has been refused or upon showing that it 
is impractical to obtain the consent.  The warrant may be in the 
form set forth in s. 66.0119 (3).  The definition of a public build-
ing under s. 101.01 (12) applies to this subsection.  No special in-
spection warrant is required:

(a)  In cases of emergency when a compelling need for official 
action can be shown and there is no time to secure a warrant;

(b)  For investigations which occur during or immediately after 
the fire fighting process; or

(c)  For searches of public buildings which are open to the 
public.

(10m) Any investigation or inspection authorized under sub. 
(10) shall be conducted by the state fire marshal, deputy state fire 
marshals or chiefs of fire departments or their designees.

(11) All officers who perform any service at the request of 
the state fire marshal or the state fire marshal[s subordinates shall 
receive fees determined by the state fire marshal and such fees 
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shall be charged to the appropriation for the department of 
justice.

(13) Any officer named in subs. (1) and (2) who neglects to 
comply with any of the requirements of this section shall be fined 
not less than $25 nor more than $200 for each neglect or 
violation.

(14) The state fire marshal, any deputy fire marshal, any fire 
chief or his or her designee may require an insurer, including the 
state acting under ch. 619, to furnish any information in its pos-
session relating to a fire loss involving property with respect to 
which a policy of insurance issued or serviced by the insurer may 
apply.  Any insurer, including the state, may furnish to the state 
fire marshal, any deputy fire marshal, any fire chief or designee 
information in its possession relating to a fire loss to which insur-
ance issued by it may apply.  In the absence of fraud or malice, no 
insurer furnishing information under this subsection, state fire 
marshal, deputy fire marshal, fire chief or designee, and no per-
son acting on behalf of the insurer, state fire marshal, deputy fire 
marshal, fire chief or designee, shall be liable in any civil or crim-
inal action on account of any statement made, material furnished 
or action taken in regard thereto.  Information furnished by an in-
surer under this subsection shall be held in confidence by the 
state fire marshal, deputy fire marshal, fire chief or designee and 
all subordinates until release or publication is required pursuant 
to a civil or criminal proceeding.  Information obtained by the 
state fire marshal, any deputy fire marshal, fire chief or designee 
during their investigations of fires determined to be the result of 
arson may be available to the insurer of the property involved.

(15) The state fire marshal, any deputy fire marshal, any fire 
chief, or his or her designee may obtain information relating to a 
juvenile from a law enforcement agency, a court assigned to exer-
cise jurisdiction under chs. 48 and 938 or an agency, as defined in 
s. 938.78 (1), as provided in ss. 938.396 (1) (c) 8. and (2g) (j) and 
938.78 (2) (b) 1. and may obtain information relating to a pupil 
from a public school as provided in ss. 118.125 (2) (ch) and (L) 
and 938.396 (1) (d).

History:  1973 c. 333; 1975 c. 224; 1977 c. 260, 341; 1979 c. 133; 1981 c. 318; 
1983 a. 189 s. 329 (4); 1985 a. 29; 1987 a. 348; 1993 a. 50, 482; 1995 a. 27; 1997 a. 
205; 1999 a. 150 s. 672; 2005 a. 344; 2017 a. 207 s. 5.

The state fire marshall must establish proper discretionary reasons for exercising 
the privilege of secrecy under sub. (8).  Black v. General Electric Co., 89 Wis. 2d 
195, 278 N.W.2d 224 (Ct. App. 1979).

Under Tyler, 436 U.S. 499 (1978), the warrantless search of an entire building on 
the morning after a localized fire was reasonable as it was the continuation of the 
prior night[s investigation that had been interrupted by heat and nighttime circum-
stances.  State v. Monosso, 103 Wis. 2d 368, 308 N.W.2d 891 (Ct. App. 1981).

Arson investigations under subs. (9) and (10) are subject to search warrant re-
quirements set forth in Tyler, 436 U.S. 499 (1978).  Discussing consent to search.  68 
Atty. Gen. 225.

A burning building clearly presents an exigency rendering a warrantless entry rea-
sonable, and fire officials need no warrant to remain in a building for a reasonable 
time to investigate the cause of the fire after it is extinguished.  Michigan v. Tyler, 
436 U.S. 499, 98 S. Ct. 1942, 56 L. Ed. 2d 486 (1978).

165.60 Law enforcement.  The department of justice is au-
thorized to enforce ss. 101.123 (2), (2m), and (8), 175.60 (17) (e), 
944.30 (1m), 944.31, 944.33, 944.34, 945.02 (2), 945.03 (1m), 
945.04 (1m), and 948.081 and ch. 108 and, with respect to a false 
statement submitted or made under s. 175.60 (7) (b) or (15) (b) 2. 
or as described under s. 175.60 (17) (c), to enforce s. 946.32, is 
authorized to assist the department of workforce development in 
the investigation and prosecution of suspected fraudulent activity 
related to worker[s compensation as provided in s. 102.125, and is 
invested with the powers conferred by law upon sheriffs and mu-
nicipal police officers in the performance of those duties.  This 
section does not deprive or relieve sheriffs, constables, and other 
local police officers of the power and duty to enforce those sec-
tions, and those officers shall likewise enforce those sections.

History:  1975 c. 39; 1985 a. 29; 1989 a. 97; 2003 a. 33; 2005 a. 86; 2009 a. 12; 
2011 a. 35; 2013 a. 362; 2015 a. 180; 2017 a. 128.

165.63 Access to firearm prohibition orders.  (1) DEF-
INITION.  In this section, XdepartmentY means the department of 
justice.

(2) DEPARTMENT TO PROVIDE INFORMATION UPON REQUEST.  
Upon a request under sub. (3), (4), or (5), the department shall 
provide to the person making the request information regarding 
any of the following:

(a)  Individuals ordered not to possess a firearm under s. 51.20 
(13) (cv) 1., 51.45 (13) (i) 1., 54.10 (3) (f) 1., or 55.12 (10) (a).

(b)  The cancellation under s. 51.20 (13) (cv) 1m. c., 51.45 
(13) (i) 2. c., 54.10 (3) (f) 2. c., or 55.12 (10) (b) 3. of an order not 
to possess a firearm.

(2m) PROCESS; DATA CONFIDENTIALITY.  The department, 
when providing information under sub. (2), may use the transac-
tion information for the management of enforcement system or 
another method approved by the department to process requests 
and responses in a secure manner to ensure confidentiality of the 
data.

(3) REQUESTS FROM COURTS.  In making a determination re-
quired under s. 813.1285 (7) (a) or 968.20 (1m) (d) 1., a judge or 
court commissioner shall request information under sub. (2) from 
the department or from a law enforcement agency or law enforce-
ment officer as provided in sub. (4) (d).

(4) LAW ENFORCEMENT REQUESTS.  A law enforcement 
agency or a law enforcement officer may request information un-
der sub. (2) from the department to do any of the following:

(a)  Enforce or investigate a violation of s. 941.29 or 941.2905.
(b)  Conduct a background check on an individual who is ap-

plying to become a law enforcement officer or on a current law 
enforcement officer.

(c)  Make a determination under s. 175.48 (2) (a) or 175.49 (2) 
(b) 4. or (5).

(d)  Aid the court in making a determination required under s. 
813.1285 (7) (a) or 968.20 (1m) (d) 1. or aid an entity in making 
a determination required under s. 968.20 (1m) (d) 2.

(5) RETURN OF SEIZED FIREARM.  In making a determination 
required under s. 968.20 (1m) (d) 2., an entity holding a seized 
firearm shall request information under sub. (2) from the depart-
ment or from a law enforcement agency or law enforcement offi-
cer as provided in sub. (4) (d).

History:  2013 a. 223, 321; 2015 a. 141; 2017 a. 145, 365.

165.65 Drug disposal program.  (1) DEFINITIONS.  In this 
section:

(a)  XAuthorized under federal lawY means permitted under 21 
USC 801 to 971 or 21 CFR 1300 to 1321.

(am)  XControlled substanceY has the meaning given in s. 
961.01 (4).

(b)  XControlled substance analogY has the meaning given in s. 
961.01 (4m).

(c)  XDrug disposal programY means a program to receive 
household pharmaceutical items and to recycle, destroy, or other-
wise dispose of those items.  XDrug disposal programY does not 
include a sharps collection station operated in compliance with 
rules promulgated by the department of natural resources.

(d)  1.  Except as provided under subd. 2., Xhousehold pharma-
ceutical itemY means any of the following if lawfully possessed 
by an individual for the individual[s own use, for the use of a 
member of the individual[s household, or for the use of an animal 
owned by the individual or a member of the individual[s 
household:

a.  A drug, as defined in s. 450.01 (10); a prescription drug, as 
defined in s. 450.01 (20); or a controlled substance or controlled 
substance analog, if the drug, prescription drug, or controlled 
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substance or controlled substance analog is located in or comes 
from a place where the individual, a member of the individual[s 
household, an in-home hospice service, or an adult family home 
serving fewer than 5 adult members manages the use of the drug, 
prescription drug, or controlled substance or controlled substance 
analog.

b.  A device, as defined in s. 450.01 (6), or an object used for 
administering a drug, if the device or object is located in or comes 
from a place where the individual, a member of the individual[s 
household, an in-home hospice service, or an adult family home 
serving fewer than 5 adult members manages the use of the de-
vice or object.

2.  XHousehold pharmaceutical itemY does not include any of 
the following:

a.  Any item that may be contaminated with antineoplastic 
chemotherapy drugs, including objects used to administer drugs, 
gloves, and other items that have come into contact with chemo-
therapy drugs.

b.  Any item containing elemental mercury.
(e)  XPolitical subdivisionY means a city, village, town, or 

county.
(2) DEPARTMENT OF JUSTICE AUTHORIZATION TO OPERATE A 

DRUG DISPOSAL PROGRAM.  (a)  Except as provided under sub. 
(3), no person may receive household pharmaceutical items pur-
suant to a drug disposal program unless the department of justice 
grants written authorization for that program under par. (b) or the 
program is authorized under federal law.

(b)  The department of justice may, without a hearing, grant 
written authorization to a person to operate a drug disposal pro-
gram if all of the following conditions are satisfied:

1.  The person adopts written policies and procedures that 
comply with sub. (5).  The department of justice shall review and 
either approve or disapprove in writing those policies and proce-
dures.  The department of justice shall approve the policies and 
procedures if the department of justice determines that the poli-
cies and procedures do not violate the requirements of this sec-
tion or any other applicable federal or state law, and shall disap-
prove them otherwise.  If the department of justice disapproves 
the policies and procedures, the department of justice shall state 
the reasons for that disapproval in writing to the person.  At any 
time, the person may resubmit revised policies and procedures to 
the department of justice for its review and approval under this 
subdivision.

2.  If the drug disposal program will receive household phar-
maceutical items in any manner other than the transfer of a 
household pharmaceutical item in person to the program by a per-
son that lawfully possesses the household pharmaceutical item, 
the person demonstrates to the satisfaction of the department of 
justice that those transfers will comply with any federal or state 
law applicable to the transportation and delivery of household 
pharmaceutical items.

(c)  A person may not revise policies and procedures approved 
by the department of justice under par. (b) 1. unless the depart-
ment of justice approves the revisions under par. (b) 1.

(d)  Any determination or action by the department of justice 
under par. (b) or (c) is not subject to judicial review.

(3) AUTHORIZATION BY A POLITICAL SUBDIVISION TO OPER-
ATE A DRUG DISPOSAL PROGRAM.  A political subdivision may 
operate or the governing body of a political subdivision may grant 
written authorization for a person to operate a drug disposal pro-
gram only if all of the following apply:

(a)  The political subdivision or the authorized person oper-
ates the drug disposal program only within the boundaries of the 
political subdivision, except as provided under sub. (4).

(b)  The applicable requirements under sub. (5) are satisfied.
(c)  The drug disposal program receives household pharma-

ceutical items only by means of delivery in person by a person 
that lawfully possesses the household pharmaceutical item, un-
less the drug disposal program is authorized under federal law to 
receive household pharmaceutical items by other means.

(4) MULTIJURISDICTIONAL DRUG DISPOSAL PROGRAM.  A 
drug disposal program may operate within more than one politi-
cal subdivision if the department of justice authorizes that pro-
gram under sub. (2), all political subdivisions within which the 
drug disposal program operates authorize that program under 
sub. (3), or the program is authorized under federal law.

(5) OPERATION OF A DRUG DISPOSAL PROGRAM.  (a)  A per-
son that operates a drug disposal program, except a drug disposal 
program that is authorized under federal law, shall establish and 
promptly update as appropriate written policies and procedures 
that do all of the following:

1.  Describe in detail the manner in which the program oper-
ates, including an identification of the kinds of household phar-
maceutical items that may be received under the program, 
whether the program may receive controlled substances and con-
trolled substance analogs, whether household pharmaceutical 
items will be transferred by mail under the program, and the loca-
tions at which household pharmaceutical items may be trans-
ferred in person under the program.

2.  List the name, address, telephone number, and 24-hour 
contact information for one or more persons in this state who are 
responsible for the operation of the program.

3.  Ensure compliance with chs. 450 and 961; with any appli-
cable provision under chs. 287, 289, and 291 and s. 299.51 relat-
ing to medical waste, solid waste, or hazardous waste; and with 
any other applicable federal or state law.

(b)  1.  The policies and procedures for a drug disposal pro-
gram authorized under sub. (2) and any changes to those policies 
and procedures are subject to review and approval under sub. (2) 
(b) 1.

2.  Legal counsel for the political subdivision, or, at the dis-
cretion of the political subdivision, the department of justice if 
the political subdivision[s legal counsel is not an employee of the 
political subdivision, shall review and either approve or disap-
prove the policies and procedures for a drug disposal program im-
plemented or authorized under sub. (3) and any changes to those 
policies and procedures.  Legal counsel, or the department of jus-
tice if appropriate, shall approve the policies and procedures or 
changes if it determines that the policies and procedures or 
changes do not violate the requirements of this section or any 
other applicable federal or state law, and shall disapprove them 
otherwise.  Any approval under this subdivision shall be in writ-
ing.  The political subdivision shall provide a copy of the ap-
proval and a copy of the policies and procedures or changes to the 
policies and procedures to the department of justice.

(c)  The operation of a drug disposal program, including a 
drug disposal program that is authorized under federal law, shall 
immediately cease if a law enforcement officer, as defined in s. 
165.85 (2) (c), a federal law enforcement officer, as defined in s. 
175.40 (7) (a) 1., the department of justice, or another federal or 
state agency notifies a designated contact person for the program 
that the program is in violation of any federal or state law en-
forceable by the officer, department of justice, or other agency.  
That notification is not subject to judicial review.  The program 
may resume operation only upon the program[s receipt of written 
notice from the officer, department of justice, or other agency 
that the program is no longer in violation of the federal or state 
law.

(d)  Each person that operates a drug disposal program in this 
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state shall, within 30 days after the drug disposal program begins 
operation, notify and provide all of the following information to 
the department of natural resources:

1.  The location and hours of operation of the drug disposal 
program.

2.  The name, address, telephone number, and 24-hour con-
tact information for one or more persons in this state who are re-
sponsible for the operation of the program.

3.  A description of the household pharmaceutical items the 
drug disposal program may receive.

(6) TRANSFER AND RECEIPT OF HOUSEHOLD PHARMACEUTI-
CAL ITEMS.  (a)  Notwithstanding ss. 450.03 (1) and 450.11 (7) (g) 
and (h) and (9) (b), a person that lawfully possesses a household 
pharmaceutical item may transfer, and it is not a crime for such a 
person to transfer, the household pharmaceutical item to a drug 
disposal program if the program is authorized under sub. (2) or 
(3) or is authorized under federal law.

(b)  Notwithstanding s. 450.11 (7) (g) and (h) and (9) (b), a 
person may receive, and it is not a crime for a person to possess, 
a household pharmaceutical item pursuant to a drug disposal pro-
gram if the receipt or possession is within the scope of the pro-
gram and the program is authorized under sub. (2) or (3) or is au-
thorized under federal law or, if the receipt or possession is not 
within the scope of the program, the receipt or possession is inad-
vertent and the program promptly notifies an appropriate law en-
forcement officer of the receipt or possession and complies with 
any instructions the law enforcement officer provides.

History:  2013 a. 198.

165.68 Address confidentiality program.  (1) DEFINI-
TIONS.  In this section:

(a)  XAbuseY means an act or threat of any of the following:
1.  Child abuse under ss. 813.122 (1) (a) or 948.02 to 948.11.
2.  Domestic abuse, as defined in s. 813.12 (1) (am).
3.  Sexual abuse, as defined in s. 103.10 (1m) (b) 6.
4.  Stalking under s. 940.32.
5.  Trafficking under s. 940.302.

(b)  XActual addressY means the residential street address, 
school address, or work address, or any portion thereof, of a pro-
gram participant.

(c)  XAssigned addressY means an address designated by the 
department and assigned to a program participant.

(d)  XDepartmentY means the department of justice.
(e)  XMailY means first class letters and flats delivered by the 

United States Postal Service, including priority, express, and cer-
tified mail.  XMailY does not include a package, parcel, periodical, 
or catalogue unless it is clearly identifiable as being sent by a 
state or local agency or unit of government or is clearly identifi-
able as containing a pharmaceutical or medical item.

(f)  XProgram assistantY means an individual designated by the 
department to assist a program participant.  The department may 
designate as a program assistant an employee of the department 
or of a state or local agency that provides counseling, assistance, 
or support services to victims, or an employee of or a volunteer 
for an organization that provides counseling, assistance, or sup-
port services free of charge to victims.

(g)  XProgram participantY means a person who is certified by 
the department to participate in the confidentiality program es-
tablished in this section.

(2) ELIGIBILITY.  (a)  A person is eligible for participation in 
the confidentiality program established in this section if he or she 
attests all of the following:

1.  That he or she is a resident of this state.
2.  That at least one of the following applies:

a.  He or she is a victim of abuse, a parent or guardian of a 
person who is a victim of abuse, or a resident of a household in 
which a victim of abuse also resides.

b.  He or she fears for his or her physical safety or for the 
physical safety of his or her child or ward.

3.  That he or she resides or will reside at a location in this 
state that is not known by the person who committed the abuse 
against, or who threatens, the applicant or his or her child or 
ward.

4.  That he or she will not disclose his or her actual address to 
the person who committed the abuse against, or who threatens, 
the applicant or his or her child or ward.

(b)  A person is eligible under par. (a) regardless of whether 
any criminal charges have been brought relating to any act or 
threat against the person, whether the person has sought any re-
straining order or injunction relating to any act or threat against 
the person, or whether the person has reported any act or threat 
against him or her to a law enforcement officer or agency.

(3) ADMINISTRATION; APPLICATION.  (a)  The department 
shall provide an application form for participation in the confi-
dentiality program established in this section.  The department 
may not charge a fee for applying to, or participating in, the 
program.

(b)  The application form shall include all of the following:
1.  The applicant[s name.
2.  The applicant[s actual address.
3.  A place for the applicant to identify any state or local gov-

ernment agency that employs a person who committed an act of 
abuse against the applicant.

4.  A statement certifying that the applicant understands and 
consents to all of the following program requirements:

a.  A program participant remains enrolled in the program for 
5 years, unless he or she cancels his or her participation under 
subd. 4. f. or is disenrolled under subd. 4. e.

b.  A program participant is required to notify the department 
when he or she changes his or her actual address or legal name.

c.  A program participant is required to develop a safety plan 
with a program assistant.

d.  A program participant authorizes the department to notify 
state or local agencies and units of government that the applicant 
is a program participant.

e.  The department may disenroll a program participant if the 
person fails to update his or her information under subd. 4. b., or 
at any time after the department determines that the person no 
longer meets the eligibility requirements established under sub. 
(2).  The department will notify a program participant if his or 
her participation will expire or if the department will disenroll 
the participant.  A program participant who receives a notifica-
tion under this subd. 4. e. may update his or her information to es-
tablish eligibility or may reenroll in the program within 6 months 
from the date the department issues the notification.

f.  A program participant may cancel his or her participation 
in the program at any time by submitting a written notice to the 
department.

g.  A program participant certifies the department to be the 
program participant[s designated agent for service of process.

(4) USE OF ASSIGNED ADDRESS; RELEASE OF INFORMATION.  
(a)  The department shall provide to each person it approves as a 
program participant an assigned address and shall provide each 
program participant a notification form for use under sub. (5).

(b)  The department shall forward all mail it receives at the as-
signed address for each program participant to the program par-
ticipant[s actual address.

(c)  The department shall provide, at the request of a program 
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participant or at the request of a state or local agency or unit of 
government, confirmation of the person[s status as a program 
participant.

(d)  1.  Except as provided under subd. 2., the department may 
not disclose a program participant[s actual address to any person 
except pursuant to a court order.  If a court order is requested for 
disclosure, the department shall request the court to keep any 
record containing the program participant[s actual address sealed 
and confidential.

2.  The department may disclose a program participant[s ac-
tual address to a law enforcement officer for official purposes.

(5) USE OF ASSIGNED ADDRESS; CONFIDENTIALITY.  (a)  A 
program participant may use the assigned address provided to 
him or her under sub. (4) for all purposes.

(b)  No state or local agency or unit of government may refuse 
to use a program participant[s assigned address for any official 
business, unless a specific statutory duty requires the agency or 
unit of government to use the participant[s actual address.  A state 
or local agency or unit of government may confirm with the de-
partment a person[s status as a program participant.

(c)  No person who has received a notification form from a 
program participant may refuse to use the assigned address for 
the program participant, may require a program participant to 
disclose his or her actual address, or may intentionally disclose to 
another person the actual address of a program participant.

(d)  Notwithstanding pars. (a), (b), and (c), a municipal clerk 
may require a program participant to provide his or her actual ad-
dress for voter registration and voter verification purposes.  A 
municipal clerk shall also require a program participant to dis-
close his or her actual address to enroll a program participant in 
the confidential voter program provided under s. 6.47.  If a voter 
is enrolled in the confidential voter program under s. 6.47 the 
municipal clerk shall keep the program participant[s actual ad-
dress confidential as provided under s. 6.47.

(e)  The department may promulgate rules under sub. (6) to al-
low a program participant to consent to a disclosure of his or her 
actual address by the department or other entity with knowledge 
of the program participant[s actual address when necessary to 
qualify for certain public assistance benefits or real property 
transactions.  A person who discloses information under this 
paragraph shall include a notice that the information is confiden-
tial, and disclosure of the information to any 3rd party will be 
subject to the penalty under sub. (7).

(f)  1.  If a program participant is the sole member of a limited 
liability company, the limited liability company may list the de-
partment as its registered agent and registered office under s. 
183.0115 (1m).

2.  If the department receives service of process, notice, or 
demand required or permitted by law to be served on a limited li-
ability company under subd. 1., the department shall forward the 
process, notice, or demand to the program participant[s actual 
address.

(6) RULES.  The department shall promulgate rules regarding 
administration of the program established under this section and 
regarding the retention and destruction of applications, records, 
and other documents received or generated under this section.  
The department may use the emergency rule procedures under s. 
227.24 to promulgate the rules required under this subsection.  
Notwithstanding s. 227.24 (1) (a) and (3), the department may 
promulgate those rules as emergency rules without providing evi-
dence that promulgating those rules as emergency rules is neces-
sary to preserve the public peace, health, safety, or welfare and 
without a finding of emergency.  Notwithstanding s. 227.24 (1) 
(e) 1d. and 1g., the department is not required to prepare a state-

ment of the scope of those rules or to submit those rules in final 
draft form to the governor for approval.

(7) CRIMINAL PENALTY.  A person who intentionally releases 
information in violation of this section is guilty of a 
misdemeanor.

History:  2015 a. 356; 2017 a. 144; 2017 a. 365 s. 111; 2021 a. 258.

165.70 Investigation of statewide crime.  (1) The de-
partment of justice shall do all of the following:

(a)  Investigate crime that is statewide in nature, importance or 
influence.

(b)  Except as provided in sub. (1m), enforce chs. 945 and 961 
and ss. 940.20 (3), 940.201, 941.25, 941.26, 943.01 (2) (c), 
943.011, 943.27, 943.28, 943.30, 944.30 (1m), 944.31, 944.32, 
944.33, 944.34, 946.65, 947.02 (3) and (4), 948.075, 948.08, and 
948.081.

(d)  Enforce and administer s. 165.55.
(e)  Investigate violations of ch. 563 that are statewide in na-

ture, importance or influence.
(1m) The department may not investigate violations of or 

otherwise enforce s. 945.03 (2m) or 945.04 (2m).
(2) The attorney general shall appoint, under the classified 

service, investigative personnel to achieve the purposes set out in 
sub. (1) who shall have the powers of a peace officer.  As many as 
are deemed necessary of the investigators so appointed shall be 
trained in drugs and narcotics law enforcement, or shall receive 
such training within one year of their appointment, and they shall 
assist, when appropriate, local law enforcement agencies to help 
them meet their responsibilities in this area.

(3) It is the intention of this section to give the attorney gen-
eral responsibility for devising programs to control crime 
statewide in nature, importance or influence, drugs and narcotics 
abuse, commercial gambling other than what is described in s. 
945.03 (2m) or 945.04 (2m), prostitution, and arson.  Nothing 
herein shall deprive or relieve local peace officers of the power 
and duty to enforce those provisions enumerated in sub. (1).

(4) District attorneys, sheriffs and chiefs of police shall coop-
erate and assist the personnel of the department in the perfor-
mance of their duties.

History:  1971 c. 40, 211, 307; 1973 c. 156; 1975 c. 39; 1977 c. 173 s. 168; 1977 
c. 215, 260; 1977 c. 272 s. 98; 1985 a. 29; 1987 a. 332; 1989 a. 31; 1991 a. 269; 
1993 a. 213; 1995 a. 448; 1997 a. 27, 143; 1999 a. 83; 2001 a. 109; 2003 a. 33; 2011 
a. 32; 2013 a. 362; 2015 a. 197; 2017 a. 128.

165.71 Human trafficking resource center hotline 
poster.  (1) The department of justice shall design a poster, or 
obtain a predesigned poster, that provides information regarding a 
human trafficking resource center hotline.  The department shall 
ensure that the size of poster makes it legible and that the poster 
informs individuals what human trafficking is and provides a 
phone number that a victim or someone who knows a victim can 
call or text for help and services.  The poster shall be in English 
and Spanish, and, for each county, in any other language required 
for voting materials in that county under federal law.

(2) The department of justice shall make the poster under 
sub. (1) available to others to print from its Internet site and shall 
encourage its display at each of the following places:

(a)  Gas stations with signs visible from an interstate or state 
highway that offer amenities to commercial vehicles.

(b)  Hotels.
(c)  Adult entertainment establishments.
(d)  Salons at which hair or nail services are provided.
(e)  Places at which employers engage some employees to per-

form agricultural labor.
(f)  Hospitals or other medical centers.
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(g)  Places at which athletic or sporting events occur.
(h)  Establishments that operate as a massage parlor or spa, al-

ternative health clinic, or similar entity.
(i)  Expositions conducted by a county or agricultural society.
(j)  Courthouses.
(k)  Rest areas maintained by the department of transportation.
(L)  Public and private transit stations.

History:  2015 a. 5.

165.72 Controlled substances hotline and rewards 
for controlled substances tips.  (1) DEFINITIONS.  In this 
section:

(aj)  XDepartmentY means the department of justice.
(b)  XJail officerY has the meaning given in s. 165.85 (2) (bn).
(bt)  XJuvenile detention officerY has the meaning given in s. 

165.85 (2) (bt).
(c)  XLaw enforcement agencyY has the meaning given in s. 

165.83 (1) (b).
(d)  XLaw enforcement officerY has the meaning given in s. 

165.85 (2) (c).
(2) HOTLINE.  The department of justice shall maintain a sin-

gle toll-free telephone number during normal retail business 
hours, as determined by departmental rule, for all of the 
following:

(a)  For persons to anonymously provide tips regarding sus-
pected controlled substances violations.

(b)  For pharmacists to report suspected controlled substances 
violations.

(3) REWARD PAYMENT PROGRAM.  The department shall ad-
minister a reward payment program.  Under the program, the de-
partment may offer and pay rewards from the appropriation under 
s. 20.455 (2) (m) for information under sub. (2) (a) leading to the 
arrest and conviction of a person for a violation of ch. 961.

(4) PAYMENT LIMITATIONS.  A reward under sub. (3) may not 
exceed $1,000 for the arrest and conviction of any one person.  
The department may not make any reward payment to a law en-
forcement officer, jail officer, juvenile detention officer, pharma-
cist, or department employee.

(5) DEPARTMENT AUTHORITY.  If a reward is claimed, the de-
partment shall make the final determination regarding any pay-
ment.  The department may pay portions of a reward to 2 or more 
persons.  The payment of a reward is not subject to a contested 
case proceeding under ch. 227.  The offer of a reward under sub. 
(3) does not create any liability on the department or the state.

(6) RECORDS.  The department may withhold any record un-
der this section from inspection or copying under s. 19.35.

(7) PUBLICITY.  The department shall cooperate with the de-
partment of public instruction in publicizing, in public schools, 
the use of the toll-free telephone number under sub. (2).

History:  1989 a. 122, 336; 1993 a. 16, 460; 1995 a. 27 ss. 4456, 4457, 9145 (1); 
1995 a. 448; 1997 a. 27; 2001 a. 16; 2003 a. 33; 2007 a. 20, 97.

165.75 Crime laboratories.  (1) In this section and ss. 
165.77 to 165.81:

(a)  XDepartmentY means the department of justice.
(b)  XEmployeeY means any person in the service of the 

laboratories.
(c)  XLaboratoriesY means the crime laboratories.
(2) The personnel of the laboratories shall consist of such em-

ployees as are authorized under s. 20.922.
(3) (a)  The purpose of the laboratories is to establish, main-

tain and operate crime laboratories to provide technical assis-
tance to local law enforcement officers in the various fields of 
scientific investigation in the aid of law enforcement.  Without 

limitation because of enumeration the laboratories shall maintain 
services and employ the necessary specialists, technical and sci-
entific employees for the recognition and proper preservation, 
marking and scientific analysis of evidence material in the inves-
tigation and prosecution of crimes in such fields as firearms iden-
tification, the comparison and identification of toolmarks, chem-
istry, identification of questioned documents, metallurgy, com-
parative microscopy, instrumental detection of deception, the 
identification of fingerprints, toxicology, serology and forensic 
photography.

(b)  The employees are not peace officers and have no power 
of arrest or to serve or execute criminal process.  They shall not 
be appointed as deputy sheriffs and shall not be given police pow-
ers by appointment or election to any office.  Employees shall not 
undertake investigation of criminal conduct except upon the re-
quest of a sheriff, coroner, medical examiner, district attorney, 
chief of police, warden or superintendent of any state prison, at-
torney general or governor.  The head of any state agency may re-
quest investigations but in those cases the services shall be lim-
ited to the field of health, welfare and law enforcement responsi-
bility which has by statute been vested in the particular state 
agency.

(c)  Upon request under par. (b), the laboratories shall collabo-
rate fully in the complete investigation of criminal conduct within 
their competence in the forensic sciences including field investi-
gation at the scene of the crime and for this purpose may equip a 
mobile unit or units.

(d)  The services of the laboratories available to such officer 
shall include appearances in court as expert witnesses.

(e)  The department may decline to provide laboratory service 
in any case not involving a potential charge of felony.

(f)  The services of the laboratories may be provided in civil 
cases in which the state or any department, bureau, agency or of-
ficer of the state is a party in an official capacity, when requested 
to do so by the attorney general.

(g)  Deoxyribonucleic acid testing ordered under s. 974.07 
shall have priority, consistent with the right of a defendant or the 
state to a speedy trial and consistent with the right of a victim to 
the prompt disposition of a case.

(4) The operation of the laboratories shall conform to the 
rules and policies established by the attorney general.

(5) Except as provided in s. 20.001 (5), all moneys received as 
restitution payments reimbursing the department for moneys ex-
pended by the laboratories shall be deposited as general purpose 
revenue — earned.

History:  1973 c. 272; 1977 c. 260; 1981 c. 314; 1983 a. 189; 1985 a. 29 ss. 2000 
to 2006, 3200 (35); 1987 a. 27; 1989 a. 65; 1991 a. 39; 1993 a. 16; 2005 a. 60; 2013 
a. 20; 2023 a. 260.

Sub. (1) (b) refers to employees as persons in the service of the laboratories.  
However, sub. (2) explicitly states that Xthe personnel of the laboratories shall con-
sist of such employees as are authorized under s. 20.922.Y  Section 20.922 autho-
rizes state agencies to appoint employees.  The Department of Justice is the state 
agency of which the crime laboratories are a part.  Thus the crime laboratory is not 
a suable entity separate from the department.  Odogba v. Department of Justice, 22 
F. Supp. 3d 895 (2014).

An Evaluation of Drug Testing Procedures Used by Forensic Laboratories and the 
Qualifications of Their Analysts.  Stein, Laessig, & Indriksons.  1973 WLR 727.

165.755 Crime laboratories and drug law enforce-
ment surcharge.  (1) (a)  Except as provided in par. (b), a 
court shall impose under ch. 814 a crime laboratories and drug 
law enforcement surcharge of $13 if the court imposes a sen-
tence, places a person on probation, or imposes a forfeiture for a 
violation of state law or for a violation of a municipal or county 
ordinance.

(b)  A court may not impose the crime laboratories and drug 
law enforcement surcharge under par. (a) for a violation of s. 
101.123 (2) or (2m), for a financial responsibility violation under 
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 16 165.755 DEPARTMENT OF JUSTICE

s. 344.62 (2), or for a violation of a state law or municipal or 
county ordinance involving a nonmoving traffic violation, a vio-
lation under s. 343.51 (1m) (b), or a safety belt use violation un-
der s. 347.48 (2m).

(2) If the court under sub. (1) (a) imposes a sentence or forfei-
ture for multiple offenses or places a person on probation for mul-
tiple offenses, a separate crime laboratories and drug law en-
forcement surcharge shall be imposed under ch. 814 for each sep-
arate offense.

(3) Except as provided in sub. (4), after the court determines 
the amount due under sub. (1) (a), the clerk of the court shall col-
lect and transmit the amount to the county treasurer under s. 
59.40 (2) (m).  The county treasurer shall then make payment to 
the secretary of administration under s. 59.25 (3) (f) 2.

(4) If a municipal court imposes a forfeiture, after determin-
ing the amount due under sub. (1) (a) the court shall collect and 
transmit such amount to the treasurer of the county, city, town, or 
village, and that treasurer shall make payment to the secretary of 
administration as provided in s. 66.0114 (1) (bm).

(5) If any deposit of bail is made for a noncriminal offense to 
which sub. (1) (a) applies, the person making the deposit shall 
also deposit a sufficient amount to include the surcharge under 
sub. (1) (a) for forfeited bail.  If bail is forfeited, the amount of the 
surcharge under sub. (1) (a) shall be transmitted monthly to the 
secretary of administration under this section.  If bail is returned, 
the surcharge shall also be returned.

(6) If an inmate in a state prison or a person sentenced to a 
state prison has not paid the crime laboratories and drug law en-
forcement surcharge under sub. (1) (a), the department shall as-
sess and collect the amount owed from the inmate[s wages or 
other moneys.  Any amount collected shall be transmitted to the 
secretary of administration.

(7) All moneys collected from crime laboratories and drug 
law enforcement surcharges under this section shall be deposited 
by the secretary of administration and used as specified in ss. 
20.455 (2) (jb), (kd), and (Lm) and 20.475 (1) (km).

History:  1997 a. 27; 1999 a. 9, 72; 1999 a. 150 s. 672; 2001 a. 16; 2003 a. 30, 33, 
139, 268, 326, 327; 2005 a. 25, 455; 2009 a. 12, 28, 100, 276; 2011 a. 260; 2015 a. 
55.

Sub. (6) and s. 973.046 (4) allow the Department of Corrections to determine the 
deduction percentage for these surcharges.  Additionally, it is clear from the statu-
tory language of these sections that the department[s authority to collect funds to 
pay these surcharges is not limited to an inmate[s prison wages.  The statutes also 
provide that the assessments can be collected from the inmate[s Xother moneys,Y 
which unambiguously include gifted funds.  State ex rel. Bryson v. Carr, 2022 WI 
App 34, 404 Wis. 2d 307, 978 N.W.2d 595, 20-1949.

165.76 Submission of human biological specimen.  
(1) A person shall provide a biological specimen to the state 
crime laboratories for deoxyribonucleic acid analysis if he or she 
meets any of the following criteria:

(a)  Is or was in a juvenile correctional facility, as defined in s. 
938.02 (10p), or a secured residential care center for children and 
youth, as defined in s. 938.02 (15g), or on probation, extended su-
pervision, parole, supervision, or aftercare supervision on or af-
ter August 12, 1993, for any violation of s. 940.225 (1) or (2), 
948.02 (1) or (2), 948.025, or 948.085.

(ag)  Is or was in prison on or after August 12, 1993, and be-
fore January 1, 2000, for any violation of s. 940.225 (1) or (2), 
948.02 (1) or (2), or 948.025.

(am)  Is or was adjudicated delinquent for an act that if com-
mitted by an adult in this state would be a felony or for a violation 
of s. 940.225 (3m), 941.20 (1), 944.20, 944.30 (1m), 944.31 (1), 
944.33, 946.52, or 948.10 (1) (b).

(ar)  Is or was in prison on or after January 1, 2000, for a 
felony committed in this state.

(as)  Is or was found guilty of any misdemeanor on or after 
April 1, 2015.

(av)  Is or was found guilty on or after January 1, 2000, of any 
of the following:

1.  Any felony.
2.  Before April 1, 2015, any violation of s. 165.765 (1), 2011 

stats., or of s. 940.225 (3m), 944.20, or 948.10 (1) (b).
(aw)  Is or was found guilty on or after January 1, 2000, and 

before April 1, 2015, of any violation of s. 940.225 (3m), 944.20, 
or 948.10.

(bg)  Is or was sentenced or placed on probation on or after 
August 12, 1993, for a violation of s. 940.225, 948.02 (1) or (2), 
or 948.025.

(bm)  Has been found not guilty or not responsible by reason 
of mental disease or defect on or after August 12, 1993, and com-
mitted under s. 51.20 or 971.17 for any violation of s. 940.225 (1) 
or (2), 948.02 (1) or (2), 948.025, or 948.085.

(br)  Has been found not guilty or not responsible by reason of 
mental disease or defect on or after January 1, 2000, and commit-
ted under s. 51.20 or 971.17, for any felony or a violation of s. 
165.765 (1), 2011 stats., or of s. 940.225 (3m), 944.20, 946.52, or 
948.10 (1) (b).

(c)  Is or was in institutional care on or after August 12, 1993, 
for any violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 
948.025, or 948.085.

(cr)  Is or was in institutional care on or after January 1, 2000, 
for a felony or any violation of s. 165.765 (1), 2011 stats., or of s. 
940.225 (3m), 944.20, 946.52, or 948.10 (1) (b).

(d)  Has been found to be a sexually violent person under ch. 
980 on or after June 2, 1994.

(e)  Is or was released on parole or extended supervision or 
placed on probation in another state before January 1, 2000, and 
is or was on parole, extended supervision, or probation in this 
state from the other state under s. 304.13 (1m), 304.135, or 
304.16 on or after July 9, 1996, for a violation of the law of the 
other state that the department of corrections determines, under s. 
304.137 (1), is comparable to a violation of s. 940.225 (1) or (2), 
948.02 (1) or (2), 948.025, or 948.085.

(f)  Is or was released on parole or extended supervision or 
placed on probation in another state on or after January 1, 2000, 
and before April 1, 2015, and is or was on parole, extended super-
vision, or probation in this state from the other state under s. 
304.13 (1m), 304.135, or 304.16 for a violation of the law of the 
other state that the department of corrections determines, under s. 
304.137 (2), would constitute a felony if committed by an adult in 
this state.

(fm)  Is or was released on parole or extended supervision or 
placed on probation in another state on or after April 1, 2015, and 
is or was on parole, extended supervision, or probation in this 
state from the other state under s. 304.13 (1m), 304.135, or 
304.16.

(g)  Has been required by a court under s. 51.20 (13) (cr), 
938.21 (1m), 938.30 (2m), 938.34 (15), 970.02 (8), 971.17 (1m) 
(a), 973.047, or 980.063 to provide a biological specimen to the 
state crime laboratories for deoxyribonucleic acid analysis.

(gm)  Is arrested for a violent crime, as defined in s. 165.84 (7) 
(ab), or is taken into custody for a juvenile offense that would be 
a violent crime, as defined in s. 165.84 (7) (ab), if committed by 
an adult in this state.

(h)  Is notified by the department of justice, the department of 
corrections, a district attorney, or a county sheriff under sub. 
(1m) that the person is required to provide a biological specimen.

(1m) If a person is required to provide a biological specimen 
under sub. (1) (a) to (gm) and the department of justice does not 
have the data obtained from analysis of a biological specimen 
from the person that the department is required to maintain in the 
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data bank under s. 165.77 (3), the department may require the 
person to provide a biological specimen, regardless of whether 
the person previously provided a biological specimen under this 
section or s. 51.20 (13) (cr), 165.84 (7), 938.21 (1m), 938.30 
(2m), 938.34 (15), 970.02 (8), 971.17 (1m) (a), 973.047, or 
980.063.  The department of justice, the department of correc-
tions, a district attorney, or a county sheriff, shall notify any per-
son whom the department of justice requires to provide a biolog-
ical specimen under this subsection.

(2r) Failure by a person who is required to provide a biologi-
cal specimen under sub. (1) to provide the biological specimen in 
accordance with the rules promulgated under sub. (4) does not re-
lieve the person of the obligation to provide a biological specimen 
to the state crime laboratories for deoxyribonucleic acid analysis.

(4) The department of justice shall promulgate rules to do all 
of the following:

(a)  Establish procedures and time limits for obtaining and 
submitting biological specimens under this section and ss. 51.20 
(13) (cr), 165.84 (7), 938.21 (1m), 938.30 (2m), 938.34 (15), 
970.02 (8), 971.17 (1m) (a), 973.047, and 980.063.

(b)  Specify whether an individual who is required under this 
section or s. 51.20 (13) (cr), 165.84 (7), 938.21 (1m), 938.30 
(2m), 938.34 (15), 970.02 (8), 971.17 (1m) (a), 973.047, or 
980.063 to provide a biological specimen for deoxyribonucleic 
acid analysis must provide a new biological specimen if the crime 
laboratories already have a biological specimen from the individ-
ual or if data obtained from deoxyribonucleic acid analysis of the 
individual[s biological specimen are already included in the data 
bank under s. 165.77 (3).

(c)  Allow a biological specimen, or data obtained from analy-
sis of a biological specimen, obtained under this section, under s. 
51.20 (13) (cr), 938.21 (1m), 938.30 (2m), 938.34 (15), 970.02 
(8), 971.17 (1m) (a), 973.047, or 980.063, or, if the specimen is 
required to be analyzed under s. 165.84 (7) (am) 1m., under s. 
165.84 (7) (ah), to be submitted for inclusion in an index estab-
lished under 42 USC 14132 (a) or in another national index 
system.

(d)  Provide reimbursement from s. 20.455 (2) (Lm) to a per-
son in charge of a law enforcement agency or tribal law enforce-
ment agency at a rate of $10 per specimen except that, if the de-
partment already has a biological specimen, or data obtained 
from analysis of a biological specimen, from the individual, the 
department may not reimburse the person in charge of the agency.

(e)  Carry out the department[s duties under this section.
(5) The departments of corrections and health services, 

county departments under ss. 46.215, 46.22 and 46.23 and 
county sheriffs shall cooperate with the department of justice in 
obtaining specimens under this section.

(6) (a)  If a person who is required to provide a biological 
specimen under sub. (1) refuses or fails to provide a biological 
specimen, a district attorney may file a petition with the circuit 
court for an order compelling the person to provide a biological 
specimen to the state crime laboratories for deoxyribonucleic 
acid analysis.  A petition under this paragraph shall establish rea-
sonable cause to believe that the person is required to provide a 
biological specimen under sub. (1) and that the person[s biologi-
cal specimen is not included in the data bank under s. 165.77 (3).

(b)  If the court determines that a district attorney[s petition 
satisfies the conditions under par. (a), the court shall issue an or-
der requiring the person to appear in court at a specified time for 
a hearing to show cause why he or she is not required to provide a 
biological specimen under sub. (1) or, instead of appearing at the 
hearing, to provide a biological specimen at the office of the 
county sheriff before the time for which the hearing is scheduled.  
The hearing shall be scheduled for not less than 10 and not more 

than 45 days after the date the court enters the order.  The order, 
together with a copy of the petition and any supporting material, 
shall be served upon the person in the manner provided for serv-
ing a summons under s. 801.11.  The order shall be in substan-
tially the following form:
STATE OF WISCONSIN
CIRCUIT COURT: .... County
STATE OF WISCONSIN                                  File  No. ......

vs.                                                                         ORDER
A.B.
Address
City, State, Zip Code
, Respondent

THE STATE OF WISCONSIN, To the Respondent named 
above:

Unless you choose to contest this Order, by appearing at the 
time, date, and place set forth below, you are ordered to present 
yourself to the .... county sheriff, [ADDRESS], no later than ...., 
between the hours of .... and ...., for the collection of a biological 
specimen, obtained by buccal swab, for deoxyribonucleic acid 
(DNA) analysis and inclusion of the results of that analysis in the 
state crime laboratory[s DNA database.  YOU MUST BRING A 
COPY OF THIS ORDER WITH YOU.  YOU MUST ALSO 
BRING TWO FORMS OF IDENTIFICATION, INCLUDING 
ONE FORM OF GOVERNMENT-ISSUED, PHOTOGRAPHIC 
IDENTIFICATION.  A copy of the petition submitted to obtain 
this order is attached.

If you wish to contest this order, you may do so by appearing 
in person at the time, date, and place set forth below, at which 
time you will have the opportunity to show cause to the court why 
you should not be required to provide a biological specimen for 
DNA analysis:

[Court information]
If you do not appear in person to contest this order at the time, 

date, and place set forth above, and you do not present yourself 
for collection of a biological specimen as directed, all of the fol-
lowing apply:

1.  You may be held in contempt of court and be subject to 
sanctions as provided in chapter 785 of the Wisconsin Statutes.

2.  The court will issue an order to facilitate collection of a bi-
ological specimen which, in the court[s discretion, may authorize 
arrest or detention or use of reasonable force against you to col-
lect the biological specimen.

Dated: ...., .... (year)
By the Court signed:  .... ....
This Order is entered under section 165.76 (6) of the Wiscon-

sin Statutes.  A copy of that section is attached.
(c)  At a hearing on a petition under par. (a), the person has the 

burden of rebutting the matters established in the petition by 
demonstrating that he or she is not required to submit a biological 
specimen under sub. (1).

(d)  If the court determines after the hearing under par. (c) that 
the person is required to submit a biological specimen under sub. 
(1) and that the person[s specimen is not included in the data bank 
under s. 165.77 (3), the court shall issue an order to facilitate col-
lection of a biological specimen from the person, which may au-
thorize arrest or detention of the person or use of reasonable force 
against the person to collect the biological specimen.

History:  1993 a. 16, 98, 227; 1995 a. 27 s. 9126 (19); 1995 a. 77, 440; 1997 a. 
35, 283; 1999 a. 9; 2001 a. 96; 2005 a. 277, 344; 2007 a. 20 s. 9121 (6) (a); 2007 a. 
97; 2009 a. 261; 2011 a. 257; 2011 a. 260 s. 81; 2013 a. 20, 166, 214, 362; 2015 a. 
195; 2017 a. 131; 2021 a. 53; 2021 a. 238 s. 45; 2021 a. 240 s. 30.

When officers make an arrest supported by probable cause for a serious offense 
and bring the suspect to the station to be detained in custody, taking and analyzing a 
cheek swab of the arrestee[s DNA is, like fingerprinting and photographing, a legiti-
mate police booking procedure that is reasonable under the 4th amendment.  In the 
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context of a valid arrest supported by probable cause, the arrestee[s expectations of 
privacy were not offended by the minor intrusion of a brief swab of the arrestee[s 
cheeks for DNA.  That same context of arrest gives rise to significant state interests 
in identifying the arrestee not only so that the proper name can be attached to the ar-
restee[s charges but also so that the criminal justice system can make informed deci-
sions concerning pretrial custody.  Upon these considerations, DNA identification 
of arrestees is a reasonable search that can be considered part of a routine booking 
procedure.  Maryland v. King, 569 U.S. 435, 133 S. Ct. 1958, 186 L. Ed. 2d 1 
(2013).

DNA sampling under this section is constitutional.  Shelton v. Gudmanson, 934 F. 
Supp. 1048 (1996).

DNA Extraction on Arrest:  Maryland v. King and Wisconsin[s New Extraction 
Law.  Dupuis.  Wis. Law. Sept. 2013.

165.765 Biological specimen; force and immunity.  
(1g) In this section:

(a)  XCorrectional officerY has the meaning given in s. 301.28 
(1).

(b)  XJail officerY has the meaning given in s. 165.85 (2) (bn).
(c)  XLaw enforcement officerY has the meaning given in s. 

165.85 (2) (c).
(d)  XTribal officerY has the meaning given in s. 165.85 (2) (g).
(1m) A law enforcement officer; a jail officer; a tribal offi-

cer; a correctional officer; a probation, extended supervision, or 
parole officer; or an employee of the department of health ser-
vices may use reasonable force to obtain a biological specimen 
from a person who intentionally refuses to provide a biological 
specimen that is required under s. 165.76 (1), 165.84 (7), 938.21 
(1m), 938.30 (2m), 938.34 (15), or 970.02 (8).

(2) (a)  1.  Any physician, registered nurse, medical technolo-
gist, physician assistant, or person acting under the direction of a 
physician who obtains a biological specimen under s. 51.20 (13) 
(cr), 165.76, 165.84 (7), 938.21 (1m), 938.30 (2m), 938.34 (15), 
970.02 (8), 971.17 (1m) (a), 973.047, or 980.063 is immune from 
any civil or criminal liability for the act, except for civil liability 
for negligence in the performance of the act.

2.  Any employer of the physician, nurse, technologist, assis-
tant, or person under subd. 1. or any hospital where blood is with-
drawn by that physician, nurse, technologist, assistant, or person 
is immune from any civil or criminal liability for the act, except 
for civil liability for negligence in the performance of the act.

(bm)  A law enforcement officer; a jail officer; a tribal officer; 
a correctional officer; a probation, extended supervision, or pa-
role officer; or an employee of the department of health services, 
who is authorized to collect biological specimens, is immune 
from civil or criminal liability for collecting a biological speci-
men if the collection is in compliance with sub. (1m) and s. 
165.76 and performed in good faith and in a reasonable manner.

History:  1993 a. 98; 1995 a. 77, 440; 2013 a. 20.
Cross-reference:  See also ch. Jus 9, Wis. adm. code.

165.77 Deoxyribonucleic acid analysis and data 
bank.  (1) In this section:

(a)  XHealth care professionalY means a person who is li-
censed, certified, or registered under ch. 441, 448, or 455; a per-
son who holds a compact privilege under subch. XI of ch. 448; or 
a person who is exercising the temporary authorization to prac-
tice, as defined in s. 455.50 (2) (o), in this state, or who is practic-
ing under the authority to practice interjurisdictional telepsychol-
ogy, as defined in s. 455.50 (2) (b).

NOTE:  Par. (a) is shown as amended by 2021 Wis. Acts 23 and 131 and as 
merged by the legislative reference bureau under s. 13.92 (2) (i).  The cross-ref-
erence to subch. XI of ch. 448 was changed from subch. X of ch. 448 by the leg-
islative reference bureau under s. 13.92 (1) (bm) 2. to reflect the renumbering 
under s. 13.92 (1) (bm) 2. of subch. X of ch. 448.

(b)  XLaw enforcement agencyY means a governmental unit of 
one or more persons employed full time by the federal govern-
ment, a state or a political subdivision of a state for the purpose of 
preventing and detecting crime and enforcing federal or state laws 
or local ordinances, employees of which unit are authorized to 

make arrests for crimes while acting within the scope of their 
authority.

(c)  XWisconsin law enforcement agencyY means a govern-
mental unit of one or more persons employed full time by this 
state or a political subdivision of this state for the purpose of pre-
venting and detecting crime and enforcing state laws or local ordi-
nances, employees of which unit are authorized to make arrests 
for crimes while acting within the scope of their authority.

(2) (a)  1.  If the laboratories receive a human biological spec-
imen pursuant to any of the following requests, the laboratories 
shall analyze the deoxyribonucleic acid in the specimen:

a.  A request from a law enforcement agency regarding an 
investigation.

b.  A request, pursuant to a court order, from a defense attor-
ney regarding his or her client[s specimen.

c.  A request, subject to the department[s rules under sub. (8), 
from an individual regarding his or her own specimen.

2.  The laboratories may compare the data obtained from the 
specimen with data obtained from other specimens.  The labora-
tories may make data obtained from any analysis and comparison 
available to law enforcement agencies in connection with crimi-
nal or delinquency investigations and, upon request, to any prose-
cutor, defense attorney, or subject of the data.  The data may be 
used in criminal and delinquency actions and proceedings.  The 
laboratories shall not include data obtained from deoxyribonu-
cleic acid analysis of those specimens received under this para-
graph in the data bank under sub. (3).

(b)  Paragraph (a) does not apply to specimens received under 
s. 51.20 (13) (cr), 165.76, 165.84 (7), 938.21 (1m), 938.30 (2m), 
938.34 (15), 970.02 (8), 971.17 (1m) (a), 973.047, or 980.063.

(2m) (b)  If the laboratories analyze biological material pur-
suant to an order issued under s. 974.07 (8), the laboratories may 
compare the data obtained from the material with data obtained 
from other specimens.  The laboratories may make data obtained 
from any analysis and comparison available to law enforcement 
agencies in connection with criminal or delinquency investiga-
tions and, upon request, to any prosecutor, defense attorney, or 
subject of the data.  The data may be used in criminal and delin-
quency actions and proceedings.  The laboratories shall not in-
clude data obtained from deoxyribonucleic acid analysis of mate-
rial that is tested pursuant to an order under s. 974.07 (8) in the 
data bank under sub. (3).

(c)  Paragraph (b) does not apply to specimens received under 
s. 51.20 (13) (cr), 165.76, 165.84 (7), 938.21 (1m), 938.30 (2m), 
938.34 (15), 970.02 (8), 971.17 (1m) (a), 973.047, or 980.063.

(3) If the laboratories receive a human biological specimen 
under s. 51.20 (13) (cr), 165.76, 938.21 (1m), 938.30 (2m), 
938.34 (15), 970.02 (8), 971.17 (1m) (a), 973.047, or 980.063, 
the laboratories shall analyze the deoxyribonucleic acid in the 
specimen.  If the laboratories receive a human biological speci-
men under s. 165.84 (7) (ah), the laboratories shall analyze the 
deoxyribonucleic acid in the specimen as provided under s. 
165.84 (7) (am) 1m.  The laboratories shall maintain a data bank 
based on data obtained from deoxyribonucleic acid analysis of 
those specimens.  The laboratories may compare the data ob-
tained from one specimen with the data obtained from other 
specimens.  The laboratories may make data obtained from any 
analysis and comparison available to law enforcement agencies in 
connection with criminal or delinquency investigations and, upon 
request, to any prosecutor, defense attorney or subject of the data.  
The data may be used in criminal and delinquency actions and 
proceedings.

(4) (ag)  In this subsection, Xviolent crimeY has the meaning 
given in s. 165.84 (7) (ab).

(am)  A person whose deoxyribonucleic acid analysis data 
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have been included in the data bank under sub. (3) may request 
expungement on the grounds that any of the following conditions 
that apply to the person are satisfied:

1.  If the person was required to submit a biological specimen 
under s. 51.20 (13) (cr), 165.76, 938.34 (15), 971.17 (1m) (a), 
973.047, or 980.063, all convictions, findings, or adjudications 
for which the person was required to submit a biological speci-
men under s. 51.20 (13) (cr), 165.76, 938.34 (15), 971.17 (1m) 
(a), 973.047, or 980.063 have been reversed, set aside, or vacated.

2.  If the person was required to provide a biological speci-
men under s. 165.84 (7) in connection with an arrest or under s. 
970.02 (8), one of the following applies:

a.  All charges for which the person was required to provide a 
biological specimen under s. 165.84 (7) or 970.02 (8) have been 
dismissed.

b.  The trial court reached final disposition for all charges for 
which the person was required to provide a biological specimen 
under s. 165.84 (7) or 970.02 (8), and the person was not ad-
judged guilty of a violent crime in connection with any such 
charge.

c.  At least one year has passed since the arrest and the person 
has not been charged with a violent crime in connection with the 
arrest.

d.  The person was adjudged guilty of a violent crime in con-
nection with any charge for which the person was required to pro-
vide a biological specimen under s. 165.84 (7) or 970.02 (8), and 
all such convictions for a violent crime have been reversed, set 
aside, or vacated.

3.  If the person was required to provide a biological speci-
men under s. 165.84 (7) in connection with being taken into cus-
tody under s. 938.19 or under s. 938.21 (1m) or 938.30 (2m), one 
of the following applies:

a.  All criminal complaints or delinquency petitions that al-
lege that the person committed a violation that would be a violent 
crime if committed by an adult in this state and that are in con-
nection with the taking into custody have been dismissed.

b.  The trial court reached final disposition for all allegations 
that the person committed a violation that would be a violent 
crime if committed by an adult in this state that are in connection 
with the taking into custody, and the person was not convicted or 
adjudged delinquent for a violation that would be a violent crime 
if committed by an adult in this state that is in connection with the 
taking into custody.

c.  At least one year has passed since the person was taken 
into custody and no criminal complaint or delinquency petition 
alleging that the person committed a violation that would be a vi-
olent crime if committed by an adult in this state has been filed 
against the person in connection with the taking into custody.

d.  The person was convicted or adjudged delinquent for a vi-
olation that would be a violent crime if committed by an adult in 
this state and that is in connection with the taking into custody, 
and the conviction or delinquency adjudication has been reversed, 
set aside, or vacated.

(bm)  If the department determines that the conditions under 
par. (am) are satisfied, the laboratories shall purge all records and 
identifiable information in the data bank pertaining to the person 
and destroy all samples from the person upon receiving the per-
son[s written request for expungement and any documentation the 
department requires under rules promulgated under sub. (8).

(5) Any person who intentionally disseminates a specimen 
received under this section or any information obtained as a result 
of analysis or comparison under this section or from the data 
bank under sub. (3) in a manner not authorized under this section 
or the rules under sub. (8) may be fined not more than $500 or 
imprisoned for not more than 30 days or both.

(6) Except as necessary to administer this section or as pro-
vided under the department[s rules under sub. (8), the department 
shall deny access to any record kept under this section.

(7m) An entry in the data bank that is found to be erroneous 
does not prohibit the legitimate use of the entry to further a crim-
inal investigation or prosecution.  The failure of a law enforce-
ment agency or the laboratories to comply with this section, s. 
165.76, 165.765, or 165.84, or any rules or procedures adopted to 
administer those sections, is not grounds for challenging the va-
lidity of the data collection, for challenging the use of the sample 
as provided in those sections, or for the suppression of evidence 
based upon or derived from any entry in the data bank.

(8) The department shall promulgate rules to administer this 
section.

History:  1993 a. 16, 98; 1995 a. 77, 440; 2001 a. 16; 2005 a. 60; 2011 a. 32; 
2013 a. 20, 214; 2015 a. 55; 2019 a. 90; 2021 a. 23, 116, 131; s. 13.92 (2) (i); s. 
35.17 correction in (1) (a).

Cross-reference:  See also ch. Jus 9, Wis. adm. code.
The New Genetic World and the Law.  Derse.  Wis. Law. Apr. 2001.

165.775 Sexual assault kits.  (1) In this section:
(a)  XDepartmentY means the department of justice.
(b)  XHealth care professionalY has the meaning given in s. 

154.01 (3).
(c)  XSex offenseY has the meaning given in s. 949.20 (7).
(d)  XSexual assault forensic examinationY means an examina-

tion performed by a health care professional to gather evidence 
regarding a sex offense.

(e)  XSexual assault kitY means the evidence collected from a 
sexual assault forensic examination.

(f)  XWisconsin law enforcement agencyY has the meaning 
given in s. 165.77 (1) (c).

(2) Whenever a health care professional conducts a sexual as-
sault forensic examination and collects a sexual assault kit, the 
health care professional shall do one of the following:

(a)  If the victim chooses to report the sexual assault to a Wis-
consin law enforcement agency, or if reporting is required under 
s. 48.981 (2), notify a Wisconsin law enforcement agency within 
24 hours after collecting the sexual assault kit.

(b)  If the victim chooses not to report the sexual assault to a 
Wisconsin law enforcement agency, and reporting is not required 
under s. 48.981 (2), send the sexual assault kit to the state crime 
laboratories for storage in accordance with the procedures speci-
fied in the rules promulgated under sub. (6) within 72 hours after 
collecting the sexual assault kit.

(3) If a Wisconsin law enforcement agency receives notifica-
tion under sub. (2) (a), it shall do all of the following:

(a)  Take possession of the sexual assault kit from the health 
care professional within 72 hours after receiving the notification.

(b)  Except as provided in par. (c), within 14 days after taking 
possession of the sexual assault kit, send the sexual assault kit to 
the state crime laboratories for processing in accordance with 
sub. (4) (b).

(c)  If the Wisconsin law enforcement agency, after taking pos-
session of the sexual assault kit under par. (a) but before sending 
the sexual assault kit under par. (b), receives notification from the 
victim that the victim does not want to proceed with the analysis 
of his or her sexual assault kit, send the sexual assault kit to the 
state crime laboratories for storage in accordance with the proce-
dures specified in the rules promulgated under sub. (6) within 14 
days after taking possession of the sexual assault kit.

(4) (a)  If the state crime laboratories takes possession of a 
sexual assault kit and the victim chooses not to report the sexual 
assault to a Wisconsin law enforcement agency, the state crime 
laboratories shall securely store the sexual assault kit for a period 
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of 10 years, during which time the sexual assault victim may 
choose to report the assault to a Wisconsin law enforcement 
agency.

(b)  Except as provided in par. (a), if the state crime laborato-
ries takes possession of a sexual assault kit, the state crime labo-
ratories shall begin processing the kit in accordance with the pro-
cedures specified in the rules promulgated under sub. (6) and 
shall complete processing the kit within 6 months after the state 
crime laboratories receives it, except that the state crime laborato-
ries shall begin processing the kit within 5 business days of tak-
ing possession and shall complete processing the kit within 60 
calendar days after the processing has begun if any of the follow-
ing applies:

1.  The victim chooses to report the sexual assault to a Wis-
consin law enforcement agency, the identity of the person who 
perpetrated the sexual assault is unknown, and there is a threat to 
public safety.  For purposes of this subsection, a victim[s report to 
a law enforcement agency shall be considered consent for the 
analysis of his or her sexual assault kit.

2.  The sexual assault kit contains evidence collected from a 
sexual assault forensic examination that was performed as part of 
an investigation of a death that involves unexplained, unusual, or 
suspicious circumstances, as determined by a law enforcement 
agency.

(5) If a law enforcement agency takes possession of a sexual 
assault kit after it has been processed by the state crime laborato-
ries, notwithstanding s. 968.205, it shall securely store the sexual 
assault kit for a period of 50 years, or until the date of the expira-
tion of the statute of limitations, or until the end of the term of 
imprisonment or probation of a person who was convicted in the 
sexual assault case, whichever is longest.

(6) The department shall promulgate rules to administer this 
section.

History: 2021 a. 116; 2023 a. 58; s. 35.17 correction in (5).

165.776 Sexual assault kit tracking system.  (1) In this 
section:

(a)  XHealth care professionalY has the meaning given in s. 
154.01 (3).

(b)  XLaw enforcement agencyY means a governmental unit of 
one or more persons employed full-time by the federal govern-
ment, a state, or a political subdivision of a state for the purpose 
of preventing and detecting crime and enforcing federal or state 
laws or local ordinances, employees of which unit are authorized 
to make arrests for crimes while acting within the scope of their 
authority.

(c)  XSexual assault forensic examinationY means an examina-
tion performed by a health care professional to gather evidence 
regarding a sex offense.

(d)  XSexual assault kitY means the evidence collected from a 
sexual assault forensic examination.

(e)  XWisconsin law enforcement agencyY means a govern-
mental unit of one or more persons employed full-time by this 
state or a political subdivision of this state for the purpose of pre-
venting and detecting crime and enforcing state laws or local ordi-
nances, employees of which unit are authorized to make arrests 
for crimes while acting within the scope of their authority.

(2) The department shall establish a database, which shall be 
known as the Wisconsin Sexual Assault Kit Tracking System, for 
the purpose of providing victims of sexual assault access to infor-
mation about the status of any sexual assault kit the victim has 
provided.  The database shall use electronic technologies to allow 
continuous, ongoing access to do all of the following:

(a)  Allow health care professionals collecting sexual assault 
kits, forensic laboratories, law enforcement agencies, prosecu-

tors, and the department to update and track the location and sta-
tus of sexual assault kits, including the initial collection of evi-
dence, receipt and storage at law enforcement agencies, receipt 
and analysis at forensic laboratories, and destruction.

(b)  Allow a victim of sexual assault to anonymously track the 
location and status of the victim[s sexual assault kit.  Notwith-
standing s. 165.79 (1), a victim may receive information relating 
to the location and status of the victim[s sexual assault kit.

(3) (a)  Whenever a Wisconsin law enforcement agency or a 
health care professional collects evidence in a case of sexual as-
sault, the agency or professional shall enter the information re-
quired in the department[s rules under sub. (4) into the Wisconsin 
Sexual Assault Kit Tracking System.

(b)  Whenever the crime laboratories perform deoxyribonu-
cleic acid analysis of a sexual assault kit, the crime laboratories 
shall enter the information required in the department[s rules un-
der sub. (4) into the Wisconsin Sexual Assault Kit Tracking 
System.

(4) The department shall promulgate rules to administer this 
section.

NOTE:  This section was created as s. 165.775 by 2021 Wis. Act 117 and 
renumbered to s. 165.776 by the legislative reference bureau under s. 13.92 (1) 
(bm) 2.

History: 2021 a. 117 s. 1; s. 13.92 (1) (bm) 2.

165.78 Information center; training activities.  (1) The 
department shall act as a center for the clearance of information 
between law enforcement officers.  In furtherance of this purpose 
it shall issue bulletins by mail or its telecommunication system.  
The department shall at all times collaborate and cooperate fully 
with the F.B.I. in exchange of information.

(2) The department shall cooperate and exchange information 
with other similar organizations in other states.

(3) The department may prepare and conduct informational 
and training activities for the benefit of law enforcement officers 
and professional groups.

History:  1977 c. 260; 1985 a. 29.

165.785 Crime alert network.  (1) (a)  In addition to its du-
ties under ss. 165.50 and 165.78, the department shall develop, 
administer, and maintain an integrated crime alert network.

(b)  1.  The department may use the network under par. (a) to 
provide information regarding known or suspected criminal ac-
tivity, crime prevention, and missing or endangered persons to 
state agencies, law enforcement officers, and members of the pri-
vate sector.

2.  The department shall ensure that a law enforcement 
agency may access the network under par. (a) to disseminate a re-
port under s. 175.51 (1m) or (1v) to persons on the list main-
tained under sub. (2m) (c).

3.  The department shall ensure that a law enforcement 
agency may access the network under par. (a) to disseminate a re-
port under s. 175.51 (2m) to persons on the list maintained under 
sub. (2r).

(2) The department may charge a fee to members of the pri-
vate sector who receive information under sub. (1) (b) 1.  The de-
partment may not charge a fee to any person who receives infor-
mation under sub. (1) (b) 2. or 3.

(2m) (a)  1.  The department shall provide a form for reports 
of missing persons at risk under s. 175.51 (1m) and missing veter-
ans at risk under s. 175.51 (1v) that law enforcement agencies can 
access through the integrated crime alert network.

2.  The department shall train law enforcement officers on 
identifying reports of persons at risk that are appropriate for dis-
semination under sub. (1) (b) 2., using the form provided under 
subd. 1., and accessing the network to disseminate the report.
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(b)  The department shall work directly with persons on the 
list maintained under par. (c) and with government agencies, 
broadcasters, and public and private organizations with missions 
focused on persons or veterans at risk to develop criteria for law 
enforcement officers to use to identify reports of missing persons 
or veterans at risk that are appropriate to disseminate under s. 
175.51 (1m) or (1v), to determine the most effective methods and 
guidelines for the persons on the list maintained under par. (c) to 
use to broadcast or make public reports of missing persons or vet-
erans at risk, and to receive feedback on the forms provided under 
par. (a) 1. and on the list maintained under par. (c).

(c)  The department shall maintain a list of persons that are en-
gaged in broadcasting or outdoor advertising, that have agreed to 
be on the list, and that would be appropriate recipients of reports 
disseminated under sub. (1) (b) 2.

(2r) The department shall maintain a list of persons that can 
effectively broadcast or make public reports disseminated under 
s. 175.51 (2m).  The department shall ensure that the list includes 
persons engaged in broadcasting or outdoor advertising.

(3) The department shall utilize only program revenue 
amounts credited and expended from the appropriation account 
under s. 20.455 (2) (gp) to develop, administer, and maintain the 
integrated crime alert network under sub. (1).

History:  2009 a. 358; 2013 a. 264; 2015 a. 315; 2017 a. 175; 2023 a. 272.

165.79 Evidence privileged.  (1) Evidence, information 
and analyses of evidence obtained from law enforcement officers 
by the laboratories is privileged and not available to persons other 
than law enforcement officers nor is the defendant entitled to an 
inspection of information and evidence submitted to the laborato-
ries by the state or of a laboratory[s findings, or to examine labo-
ratory personnel as witnesses concerning the same, prior to trial, 
except to the extent that the same is used by the state at a prelim-
inary hearing and except as provided in s. 971.23.  Upon request 
of a defendant in a felony action, approved by the presiding judge, 
the laboratories shall conduct analyses of evidence on behalf of 
the defendant.  No prosecuting officer is entitled to an inspection 
of information and evidence submitted to the laboratories by the 
defendant, or of a laboratory[s findings, or to examine laboratory 
personnel as witnesses concerning the same, prior to trial, except 
to the extent that the same is used by the accused at a preliminary 
hearing and except as provided in s. 971.23.  Employees who 
made examinations or analyses of evidence shall attend the crim-
inal trial as witnesses, without subpoena, upon reasonable writ-
ten notice from either party requesting the attendance.

(2) Upon the termination or cessation of the criminal pro-
ceedings, the privilege of the findings obtained by a laboratory 
may be waived in writing by the department and the prosecutor 
involved in the proceedings.  The employees may then be subpoe-
naed in civil actions in regard to any information and analysis of 
evidence previously obtained in the criminal investigation, but 
the laboratories shall not engage in any investigation requested 
solely for the preparation for trial of a civil matter.  Upon appear-
ance as a witness or receipt of a subpoena or notice to prepare for 
trial in a civil action, or appearance either with or without sub-
poena, the laboratories shall be compensated by the party at 
whose request the appearance or preparation was made in a rea-
sonable amount to be determined by the trial judge, which fee 
shall be paid into the state treasury.  In fixing the compensation 
the court may give consideration to the time spent in obtaining 
and analyzing the evidence for the purposes of criminal 
proceedings.

History:  1977 c. 260; 1979 c. 221; 1981 c. 20; 1983 a. 459; 1985 a. 29, 267; 
1995 a. 387.

Whether to grant a defendant[s request under sub. (1) that the crime lab perform 
tests on the defendant[s behalf is a discretionary decision.  State v. Lee, 192 Wis. 2d 
260, 531 N.W.2d 351 (Ct. App. 1995).
Vacated in part.  197 Wis. 2d 959, 542 N.W.2d 143 (1996).

Cross-examination of a highly qualified witness who is familiar with the proce-
dures used in performing the tests whose results are offered as evidence, who super-
vises or reviews the work of the testing analyst, and who renders the witness[s own 
expert opinion is sufficient to protect a defendant[s right to confrontation, despite 
the fact that the expert was not the person who performed the mechanics of the orig-
inal tests.  State v. Williams, 2002 WI 58, 253 Wis. 2d 99, 644 N.W.2d 919, 00-
3065.

Under the facts of this case, the privilege in sub. (1) did not prevent the defendant 
from obtaining evidence the defendant was entitled to under s. 971.23 when the de-
fendant received the physical evidence that the state intended to offer at trial and a 
copy of the crime lab report and was granted permission to submit the evidence for 
testing by the defendant[s own expert.  The defendant was entitled to examine the 
crime lab analyst at trial but not at an evidentiary hearing.  State v. Franszczak, 2002 
WI App 141, 256 Wis. 2d 68, 647 N.W.2d 396, 01-1393.

Under Crawford, 541 U.S. 36 (2004), analysts[ affidavits that certified that evi-
dence was in fact cocaine were testimonial statements, and the analysts were Xwit-
nessesY for purposes of the 6th amendment confrontation clause.  Absent a showing 
that the analysts were unavailable to testify at trial and that petitioner had a prior op-
portunity to cross-examine them, petitioner was entitled to be confronted with the 
analysts at trial.  Melendez-Diaz v. Massachusetts, 557 U.S. 305, 129 S. Ct. 2527, 
174 L. Ed. 2d 314 (2009).

165.80 Cooperation with other state departments.  For 
the purpose of coordinating the work of the crime laboratories 
with the research departments located in the University of Wis-
consin, the attorney general and the University of Wisconsin may 
agree for the use of university laboratories and university physical 
facilities and the exchange and utilization of personnel between 
the crime laboratories and the university.

History:  1985 a. 29; 1997 a. 27.

165.81 Disposal of evidence.  (1) Whenever the depart-
ment is informed by the submitting officer or agency that physi-
cal evidence in the possession of the laboratories is no longer 
needed the department may, except as provided in sub. (3) or un-
less otherwise provided by law, destroy the evidence, retain it in 
the laboratories, return it to the submitting officer or agency, or 
turn it over to the University of Wisconsin upon the request of the 
head of any department of the University of Wisconsin.  If the de-
partment returns the evidence to the submitting officer or agency, 
any action taken by the officer or agency with respect to the evi-
dence shall be in accordance with s. 968.20.  Except as provided 
in sub. (3), whenever the department receives information from 
which it appears probable that the evidence is no longer needed, 
the department may give written notice to the submitting agency 
and the appropriate district attorney, by registered mail, of the in-
tention to dispose of the evidence.  If no objection is received 
within 20 days after the notice was mailed, it may dispose of the 
evidence.

(2) Any electric weapon, as defined in s. 941.295 (1c) (a), in 
the possession of the laboratories shall either be destroyed or be 
turned over to an agency authorized to have electric weapons un-
der s. 941.295 (2).

(3) (a)  In this subsection:
1.  XCustodyY has the meaning given in s. 968.205 (1) (a).
2.  XDischarge dateY has the meaning given in s. 968.205 (1) 

(b).
(b)  Except as provided in par. (c), if physical evidence that is 

in the possession of the laboratories includes any biological mate-
rial that was collected in connection with a criminal investigation 
that resulted in a criminal conviction, a delinquency adjudication, 
or commitment under s. 971.17 or 980.06 and the biological ma-
terial is from a victim of the offense that was the subject of the 
criminal investigation or may reasonably be used to incriminate 
or exculpate any person for the offense, the laboratories shall pre-
serve the physical evidence until every person in custody as a re-
sult of the conviction, adjudication, or commitment has reached 
his or her discharge date.

(bm)  The laboratories shall retain evidence to which par. (b) 
applies in an amount and manner sufficient to develop a deoxyri-
bonucleic acid profile, as defined in s. 939.74 (2d) (a), from the 
biological material contained in or included on the evidence.
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(c)  Subject to par. (e), the department may destroy evidence 
that includes biological material before the expiration of the time 
period specified in par. (b) if all of the following apply:

1.  The department sends a notice of its intent to destroy the 
evidence to all persons who remain in custody as a result of the 
criminal conviction, delinquency adjudication, or commitment, 
and to either the attorney of record for each person in custody or 
the state public defender.

2.  No person who is notified under subd. 1. does either of the 
following within 90 days after the date on which the person re-
ceived the notice:

a.  Files a motion for testing of the evidence under s. 974.07 
(2).

b.  Submits a written request for retention of the evidence to 
the department.

3.  No other provision of federal or state law requires the de-
partment to retain the evidence.

(d)  A notice provided under par. (c) 1. shall clearly inform the 
recipient that the evidence will be destroyed unless, within 90 
days after the date on which the person receives the notice, either 
a motion for testing of the evidence is filed under s. 974.07 (2) or 
a written request for retention of the evidence is submitted to the 
department.

(e)  If, after providing notice under par. (c) 1. of its intent to 
destroy evidence, the department receives a written request for re-
tention of the evidence, the department shall retain the evidence 
until the discharge date of the person who made the request or on 
whose behalf the request was made, subject to a court order is-
sued under s. 974.07 (7), (9) (a), or (10) (a) 5., unless the court or-
ders destruction or transfer of the evidence under s. 974.07 (9) (b) 
or (10) (a) 5.

(f)  Unless otherwise provided in a court order issued under s. 
974.07 (9) (a) or (b) or (10) (a) 5., nothing in this subsection pro-
hibits the laboratories from returning evidence that must be pre-
served under par. (b) or (e) to the agency that submitted the evi-
dence to the laboratories.  If the laboratories return evidence that 
must be preserved under par. (b) or (e) to a submitting agency, 
any action taken by the agency with respect to the evidence shall 
be in accordance with s. 968.205.

History:  1981 c. 348; 1985 a. 29 ss. 2012, 3200 (35); 2001 a. 16; 2005 a. 60; 
2011 a. 35.

165.82 Criminal history search fee.  (1) Notwithstanding 
s. 19.35 (3), the department of justice shall impose the following 
fees, plus any surcharge required under sub. (1m), for criminal 
history searches for purposes unrelated to criminal justice or to s. 
175.35, 175.49, or 175.60:

(am)  For each record check, except a fingerprint card record 
check, $7.

(ar)  For each fingerprint card record check requested by a gov-
ernmental agency or nonprofit organization, $15.

(1m) The department of justice shall impose a $5 surcharge if 
a person requests a paper copy of the results of a criminal history 
search requested under sub. (1).

(2) The department of justice shall not impose fees for crimi-
nal history searches for purposes related to criminal justice.

History:  1987 a. 27; 1989 a. 122; 1991 a. 11; 1995 a. 27; 2003 a. 33; 2009 a. 28; 
2011 a. 32, 35.

165.825 Information link.  The department of justice shall 
cooperate with the departments of safety and professional ser-
vices, health services, and financial institutions in developing and 
maintaining a computer linkup to provide access to the informa-
tion obtained from a criminal history search.

History:  1997 a. 27; 2007 a. 20 s. 9121 (6) (a); 2011 a. 32; 2013 a. 20.

165.827 Transaction information for the management 
of enforcement system; fees.  The department of justice 
shall administer a transaction information for the management of 
enforcement system to provide access to information concerning 
law enforcement.  The department of justice may impose fees on 
law enforcement agencies and tribal law enforcement agencies, as 
defined in s. 165.83 (1) (e), for rentals, use of terminals and re-
lated costs and services associated with the system.  All moneys 
collected under this section shall be credited to the appropriation 
account under s. 20.455 (2) (h).

History:  1991 a. 39; 1993 a. 407; 1995 a. 27.

165.8285 Transaction information for management of 
enforcement system; department of corrections 
records.  (1) The department of justice shall, through the trans-
action information for management of enforcement system, pro-
vide local law enforcement agencies with access to the registry of 
sex offenders maintained by the department of corrections under 
s. 301.45.

(2) The department of justice shall provide the department of 
corrections with access to the transaction information for man-
agement of enforcement system administrative message process.

(3) Beginning on July 9, 1996, the department of justice and 
the department of corrections shall cooperate in using the trans-
action information for management of enforcement system, and 
in developing or using any other computerized or direct electronic 
data transfer system, in anticipation of the transfer of the sex of-
fender registry from the department of justice to the department 
of corrections under 1995 Wisconsin Act 440 and for the purpose 
of providing access to or disseminating information from the sex 
offender registry under s. 301.45.

History:  1995 a. 440.

165.8287 Transaction information for management of 
enforcement system; department of transportation 
photographs.  (1) In this section:

(a)  XAdministration of criminal justiceY has the meaning 
given in 28 CFR 20.3 (b).

(b)  XFederal law enforcement agencyY has the meaning given 
in s. 343.237 (1) (ag).

(c)  XLaw enforcement agency of another stateY has the mean-
ing given in s. 343.237 (1) (ar).

(d)  XWisconsin law enforcement agencyY has the meaning 
given in s. 175.46 (1) (f).

(2) Upon electronic request, the department of transportation 
shall make available to the department of justice, in a digital for-
mat, any photograph taken of an applicant under s. 343.14 (3) or 
343.50 (4) that is maintained by the department of transportation.  
Updated photographs shall be available to the department of jus-
tice within 30 days of photograph capture.

(3) (a)  The department of justice shall, through the transac-
tion information for the management of enforcement system or 
another similar system operated by the department of justice, pro-
vide Wisconsin law enforcement agencies, federal law enforce-
ment agencies, and law enforcement agencies of other states with 
electronic access to any photograph specified in sub. (2) for the 
administration of criminal justice and for traffic enforcement.  
Access to these photographs shall be available electronically if 
the law enforcement agency submits an electronic request bearing 
an electronic certification or other indicator of authenticity.  For 
an electronic request made by a law enforcement agency of an-
other state, the electronic certification or other indicator of au-
thenticity shall include an electronic signature or verification of 
the agency making the request and a certification that the request 
is made for the purpose of administration of criminal justice or 
traffic enforcement.
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(b)  Any photograph electronically available under this subsec-
tion shall contain the notation:  XThis photograph is subject to the 
requirements and restrictions of section 165.8287 of the Wiscon-
sin Statutes.  The photograph shall not be used for any purpose 
other than the administration of criminal justice or traffic en-
forcement.  Secondary dissemination is prohibited and the photo-
graph shall be destroyed when no longer necessary for the pur-
pose requested.  The photograph shall not be used as part of a 
photo lineup or photo array.Y

(c)  The provisions of s. 343.237 (5), (8), (9), and (10) shall 
apply to any photograph obtained electronically by a law enforce-
ment agency under this subsection.  Any photograph obtained 
electronically by a law enforcement agency under this subsection 
may not be used for a photo lineup or photo array.  For purposes 
of this paragraph, any photograph obtained electronically by a 
law enforcement agency under this subsection shall be consid-
ered a copy of a photograph obtained under s. 343.237 (3) or (4) 
with respect to s. 343.237 (5), (8), (9), and (10).

(d)  The department of justice shall maintain a record, which 
may be electronic, of each request by a law enforcement agency 
for a photograph under this subsection and of the response to the 
request.  Except as provided in s. 343.237 (9), the department of 
justice may not disclose any record or other information concern-
ing or relating to the request to any person other than a court, dis-
trict attorney, county corporation counsel, city, village, or town 
attorney, law enforcement agency, the applicant under s. 343.14 
(3) or 343.50 (4), or, if the applicant is under 18 years of age, his 
or her parent or guardian.  Records maintained under this para-
graph shall be maintained for at least 12 months.

(e)  The department of justice and the department of trans-
portation shall ensure that, upon submission by law enforcement 
agencies of electronic requests meeting the requirements under 
this subsection, access to photographs under this subsection is 
promptly available to these requesting agencies.

History:  2009 a. 167.

165.83 Criminal identification, records and statistics.  
(1) DEFINITIONS.  As used in this section and s. 165.84:

(b)  XLaw enforcement agencyY means a governmental unit of 
one or more persons employed full time by the state or a political 
subdivision of the state for the purpose of preventing and detect-
ing crime and enforcing state laws or local ordinances, employees 
of which unit are authorized to make arrests for crimes while act-
ing within the scope of their authority.

(c)  XOffenseY means any of the following:
1.  An act that is committed by a person who has attained the 

age of 17 and that is a felony or a misdemeanor.
2.  An act that is committed by a person who has attained the 

age of 10 but who has not attained the age of 17 and that would be 
a felony or misdemeanor if committed by an adult.

3.  An act that is committed by any person and that is a viola-
tion of a city, county, village or town ordinance.

(d)  XReservation landsY has the meaning given in s. 165.92 (1) 
(a).

(e)  XTribal law enforcement agencyY means any of the 
following:

1.  An agency of a tribe that is established for the purpose of 
preventing and detecting crime on the reservation or trust lands of 
the tribe and enforcing the tribe[s laws or ordinances, that em-
ploys full time one or more persons who are granted law enforce-
ment and arrest powers under s. 165.92 (2) (a), and that was cre-
ated by a tribe that agrees that its law enforcement agency will 
perform the duties required of the agency under this section and 
s. 165.84.

2.  The Great Lakes Indian Fish and Wildlife Commission, if 

the Great Lakes Indian Fish and Wildlife Commission agrees to 
perform the duties required under this section and s. 165.84.

(f)  XTribeY has the meaning given in s. 165.92 (1) (c).
(g)  XTrust landsY has the meaning given in s. 165.92 (1) (d).
(2) The department shall:
(a)  Obtain and file fingerprints, descriptions, photographs and 

any other available identifying data on persons who have been ar-
rested or taken into custody in this state:

1.  For an offense which is a felony or which would be a 
felony if committed by an adult.

2.  For an offense which is a misdemeanor, which would be a 
misdemeanor if committed by an adult or which is a violation of 
an ordinance, and the offense involves burglary tools, commer-
cial gambling, dealing in gambling devices, contributing to the 
delinquency of a child, dealing in stolen property, controlled sub-
stances or controlled substance analogs under ch. 961, firearms, 
dangerous weapons, explosives, pandering, prostitution, sex of-
fenses where children are victims, or worthless checks.

3.  For an offense charged or alleged as disorderly conduct but 
which relates to an act connected with one or more of the offenses 
under subd. 2.

4.  As a fugitive from justice.
5.  For any other offense designated by the attorney general.

(b)  Accept for filing fingerprints and other identifying data, 
taken at the discretion of the law enforcement or tribal law en-
forcement agency involved, on persons arrested or taken into cus-
tody for offenses other than those listed in par. (a).

(c)  Obtain and file fingerprints and other available identifying 
data on unidentified human corpses found in this state.

(d)  Obtain and file information relating to identifiable stolen 
or lost property.

(e)  Obtain and file a copy or detailed description of each ar-
rest warrant issued in this state for the offenses under par. (a) or s. 
346.63 (1) or (5) but not served because the whereabouts of the 
person named on the warrant is unknown or because that person 
has left the state.  All available identifying data shall be obtained 
with the copy of the warrant, including any information indicat-
ing that the person named on the warrant may be armed, danger-
ous or possessed of suicidal tendencies.

(f)  Collect information concerning the legal action taken in 
connection with offenses committed in this state from the incep-
tion of the complaint to the final discharge of the defendant and 
such other information as may be useful in the study of crime and 
the administration of justice.  The department may determine any 
other information to be obtained regarding crime records.

(g)  Furnish all reporting officials with forms and instructions 
which specify in detail the nature of the information required un-
der pars. (a) to (f) and any other matters which facilitate 
collection.

(h)  Cooperate with and assist all law enforcement and tribal 
law enforcement agencies in the state in the establishment of a 
state system of criminal identification and in obtaining finger-
prints and other identifying data on all persons described in pars. 
(a), (b) and (c).

(i)  Offer assistance and, when practicable, instructions to all 
local and tribal law enforcement agencies in establishing efficient 
local and tribal bureaus of identification and records systems.

(j)  Compare the fingerprints and descriptions that are re-
ceived from law enforcement and tribal law enforcement agencies 
with the fingerprints and descriptions already on file and, if the 
person arrested or taken into custody is a fugitive from justice or 
has a criminal record, immediately notify the law enforcement 
and tribal law enforcement agencies concerned and supply copies 
of the criminal record to these agencies.
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(k)  Make available all statistical information obtained to the 
governor and the legislature.

(m)  Prepare and publish reports and releases, at least once a 
year, containing the statistical information gathered under this 
section and presenting an accurate picture of the operation of the 
agencies of criminal justice.

(n)  Make available upon request, to all local, state and tribal 
law enforcement agencies in this state, to all federal law enforce-
ment and criminal identification agencies, and to state law en-
forcement and criminal identification agencies in other states, 
any information in the law enforcement files of the department 
which will aid these agencies in the performance of their official 
duties.  For this purpose the department shall operate on a 24-
hour a day basis, 7 days a week.  The information may also be 
made available to any other agency of this state or political subdi-
vision of this state, and to any other federal agency, upon assur-
ance by the agency concerned that the information is to be used 
for official purposes only.

(p)  Cooperate with other agencies of this state, tribal law en-
forcement agencies and the national crime information center 
systems of the F.B.I. in developing and conducting an interstate, 
national and international system of criminal identification, 
records and statistics.

History:  1971 c. 219; 1983 a. 27, 535; 1985 a. 29; 1993 a. 407; 1995 a. 448; 
1997 a. 27; 2007 a. 27; 2009 a. 402.

NOTE:  1993 Wis. Act 407, which creates sub. (1) (d) to (g) and amends sub. 
(2), contains extensive explanatory notes.

Pursuant to sub. (2), identification records should be made by local law enforce-
ment agencies of juveniles arrested or taken into custody for confidential reporting 
to the Department of Justice.  62 Atty. Gen. 45.

165.84 Cooperation in criminal identification, records 
and statistics.  (1) All persons in charge of law enforcement 
and tribal law enforcement agencies shall obtain, or cause to be 
obtained, the fingerprints in duplicate, according to the finger-
print system of identification established by the director of the 
F.B.I., full face, profile and full length photographs, and other 
available identifying data, of each person arrested or taken into 
custody for an offense of a type designated in s. 165.83 (2) (a), of 
all persons arrested or taken into custody as fugitives from jus-
tice, and fingerprints in duplicate and other identifying data of all 
unidentified human corpses in their jurisdictions, but photo-
graphs need not be taken if it is known that photographs of the 
type listed, taken within the previous year, are on file at the de-
partment.  Fingerprints and other identifying data of persons ar-
rested or taken into custody for offenses other than those desig-
nated in s. 165.83 (2) (a) may be taken at the discretion of the law 
enforcement or tribal law enforcement agency concerned.  Any 
person arrested or taken into custody and subsequently released 
without charge, or cleared of the offense through court proceed-
ings, shall have any fingerprint record taken in connection there-
with removed from the department[s records upon request.

(2) Fingerprints and other identifying data required to be 
taken under sub. (1) shall be forwarded to the department within 
24 hours after taking for filing and classification, but the period 
of 24 hours may be extended to cover any intervening holiday or 
weekend.  Photographs taken shall be forwarded at the discretion 
of the law enforcement or tribal law enforcement agency con-
cerned, but, if not forwarded, the fingerprint record shall be 
marked XPhoto availableY and the photographs shall be for-
warded subsequently if the department so requests.

(3) All persons in charge of law enforcement and tribal law 
enforcement agencies shall forward to the department copies or 
detailed descriptions of the arrest warrants and the identifying 
data described in s. 165.83 (2) (e) immediately upon determina-
tion of the fact that the warrant cannot be served for the reasons 
stated.  If the warrant is subsequently served or withdrawn, the 
law enforcement or tribal law enforcement agency concerned 

must immediately notify the department of the service or with-
drawal.  In any case, the law enforcement or tribal law enforce-
ment agency concerned must annually, no later than January 31 
of each year, confirm to the department all arrest warrants of this 
type which continue to be outstanding.

(4) All persons in charge of state penal and correctional insti-
tutions shall obtain fingerprints, according to the fingerprint sys-
tem of identification established by the director of the F.B.I., and 
full face and profile photographs of all persons received on com-
mitment to these institutions.  The prints and photographs so 
taken shall be forwarded to the department, together with any 
other identifying data requested, within 10 days after the arrival 
at the institution of the person committed.  Full length photo-
graphs in release dress shall be taken immediately prior to the re-
lease of these persons from these institutions.  Immediately after 
release, these photographs shall be forwarded to the department.

(5) All persons in charge of law enforcement and tribal law 
enforcement agencies, all clerks of court, all municipal judges 
where they have no clerks, all persons in charge of state and 
county penal and correctional institutions, and all persons in 
charge of state and county probation, extended supervision and 
parole offices, shall supply the department with the information 
described in s. 165.83 (2) (f) on the basis of the forms and in-
structions to be supplied by the department under s. 165.83 (2) 
(g).

(6) All persons in charge of law enforcement and tribal law 
enforcement agencies in this state shall furnish the department 
with any other identifying data required in accordance with 
guidelines established by the department.  All law enforcement 
and tribal law enforcement agencies and penal and correctional 
institutions in this state having criminal identification files shall 
cooperate in providing to the department copies of such items in 
these files as will aid in establishing the nucleus of the state crim-
inal identification file.

(7) (ab)  In this subsection, Xviolent crimeY means any of the 
following:

1.  A felony violation of s. 940.01, 940.05, 940.198 (2), 
940.21, 940.225 (1), (2), or (3), 940.235, 940.30, 940.302 (2), 
940.305, 940.31, 940.32 (2), (2e), or (2m), 940.43, 940.45, 
941.20, 941.21, 941.327, 943.02, 943.06, 943.10, 943.23 (2), 
943.231 (1), 943.32, 948.02 (1) or (2), 948.025, 948.03 (2) (a) or 
(c) or (5) (a) 1., 2., 3., or 4., 948.05, 948.051, 948.055, 948.07, 
948.08, 948.085, 948.095, or 948.30 (2).

2.  A felony violation of s. 940.02, 940.03, 940.06, 940.07, 
940.08, 940.09 (1c), 940.10, 940.19 (2), (4), (5), or (6), 940.195 
(2), (4), (5), or (6), 940.20, 940.201 (2), 940.203 (2), 940.204, 
940.205 (2), 940.207 (2), 940.208, 940.23, 941.30, or 948.03 (3) 
or (5) (a) 4.

3.  A felony if a penalty enhancer specified in s. 939.621 
could be imposed.

4.  The solicitation, conspiracy, or attempt, under s. 939.30, 
939.31, or 939.32, to commit a violation under subd. 1.

(ah)  Subject to rules promulgated by the department of justice 
under s. 165.76 (4), all persons in charge of law enforcement and 
tribal law enforcement agencies shall obtain, when the individ-
ual[s fingerprints or other identifying data are obtained, a biolog-
ical specimen for deoxyribonucleic acid analysis from each indi-
vidual arrested for a violent crime and each individual taken into 
custody for a juvenile offense that would be a violent crime if 
committed by an adult in this state.  The law enforcement agency 
shall submit the biological specimen to the crime laboratories in 
a manner specified in the rules under s. 165.76 (4).

(am)  After receiving an individual[s specimen submitted un-
der par. (ah), the crime laboratories shall do one of the following:

1m.  If, within the time limit under subd. 2m., the court noti-
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fies the crime laboratories under par. (bm) that any of the follow-
ing applies, analyze the deoxyribonucleic acid in the specimen 
and include the individual[s deoxyribonucleic acid profile in the 
data bank under s. 165.77 (3):

a.  The individual was arrested, or the juvenile was taken into 
custody, under a warrant.

b.  The court has made a finding that there is probable cause 
that the individual committed a violent crime or that the juvenile 
committed an offense that would be a violent crime if committed 
by an adult in this state.

c.  The individual failed to appear at the initial appearance or 
preliminary examination or the person waived the preliminary 
examination.

d.  The individual failed to appear for a delinquency proceed-
ing under ch. 938.

2m.  If, one year after the date the biological sample was sub-
mitted under par. (ah), the court has not notified the crime labora-
tories under par. (bm) that subd. 1m. a., b., c., or d. applies to the 
individual, destroy the biological sample.

(bm)  The court shall notify the crime laboratories if par. (am) 
1m. a., b., c., or d. applies to an individual who has been arrested.

(c)  1.  No biological specimen obtained under par. (ah) may 
be subject to analysis except by the crime laboratories as provided 
under s. 165.77.

2.  Biological specimens obtained under this section may be 
used only as provided under s. 165.77.

History:  1977 c. 305 s. 64; 1985 a. 29; 1993 a. 407; 1997 a. 283; 2013 a. 20, 214; 
2015 a. 366; 2021 a. 76, 209, 242; 2023 a. 10.

The Department of Justice has no statutory authority to administratively append 
unrelated charges to arrest records so as to prevent expungement under sub. (1) of ar-
rests that do not result in a criminal charge.  Hall v. Department of Justice, 2020 WI 
App 12, 391 Wis. 2d 378, 941 N.W.2d 825, 18-2274.

165.845 Collection and reporting of crime and crimi-
nal justice data.  (1g) In this section:

(a)  XGreat bodily harmY has the meaning given in s. 939.22 
(14).

(m)  XUse-of-force incidentY means any of the following:
1.  Any incident involving the discharge of a firearm by a law 

enforcement officer at or in the direction of a civilian.
2.  Any incident involving the discharge of a firearm by a 

civilian at or in the direction of a law enforcement officer.
3.  Any incident in which an action taken by a law enforce-

ment officer as a response to an act of resistance results in great 
bodily harm or death.

4.  Any incident in which an act of resistance taken by a civil-
ian against a law enforcement officer results in great bodily harm 
or death.

(1r) The department of justice shall:
(a)  Collect information concerning the number and nature of 

offenses known to have been committed in this state, concerning 
sexual assault kits, as defined in s. 165.775 (1) (e), collected in 
this state, and concerning such other information as may be use-
ful in the study of crime and the administration of justice.  The 
department of justice may determine any other information to be 
obtained regarding crime, evidence, and justice system data or 
statistics.  The information shall include all of the following:

1.  Data requested by federal agencies under the U.S. depart-
ment of justice, including but not limited to the federal bureau of 
investigation under its system of uniform crime reports for the 
United States.

2.  For any use-of-force incident, all of the following 
information:

a.  The gender, race, ethnicity, and age of each person who 
was shot at, injured, or killed.

b.  The date, time, and location of the incident.
c.  The reason for the law enforcement officer[s initial contact 

with the civilian.
d.  Whether any civilian involved in the incident was armed 

and, if he or she was armed, the type of weapon that the civilian 
had.

e.  The type of resistance used against the law enforcement 
officer by the civilian, the type of action taken in response by the 
officer, and if applicable, the types of weapons used.

f.  The number of law enforcement officers involved in the 
incident.

g.  The number of civilians involved in the incident.
h.  A brief description regarding any acts of resistance that 

precipitated the incident and the circumstances surrounding the 
incident, including perceptions on behavior or mental disorders.

i.  Any other information that is required to comply with the 
reporting standards of the National Use-Of-Force Data Collec-
tion system administered by the federal bureau of investigation.

(b)  Furnish all reporting officials with instructions that spec-
ify the nature of the information required under par. (a), a simple 
format in which to submit the information, the time it is to be for-
warded, the process for submitting the information, the method of 
classifying it, and any other matters that facilitate collection and 
compilation.  The format provided under this paragraph shall, to 
the greatest extent feasible, minimize the time required by each 
law enforcement officer to submit the required information.

(c)  Maintain a statistical analysis center to serve as a clearing 
house of justice system data and information and conduct justice 
system research and data analysis under this section.

(d)  Publish an annual report using the information collected 
under par. (a) 2.  The report may be published electronically on 
the department of justice[s Internet site in an interactive format 
and shall include, at a minimum, all information that is reported 
to the department by local law enforcement agencies under par. 
(a) 2.

(e)  Publish data at least annually on law enforcement agency 
compliance with the reporting requirement under par. (a) relating 
to sexual assault kits.

(2) All persons in charge of law enforcement agencies and 
other criminal and juvenile justice system agencies shall supply 
the department of justice with the information described in sub. 
(1r) (a) in the format specified by the department under sub. (1r) 
(b).  The department may conduct an audit to determine the accu-
racy of the data and other information it receives from law en-
forcement agencies and other criminal and juvenile justice system 
agencies.

History:  2013 a. 20 ss. 168 to 170, 172, 1938, 1939; 2021 a. 50, 116.

165.85 Law enforcement standards board.  (1) FIND-
INGS AND POLICY.  The legislature finds that the administration of 
criminal justice is of statewide concern, and that law enforcement 
work is of vital importance to the health, safety, and welfare of 
the people of this state and is of such a nature as to require train-
ing, education, and the establishment of standards of a proper 
professional character.  The public interest requires that these 
standards be established and that this training and education be 
made available to persons who seek to become law enforcement, 
tribal law enforcement, jail or juvenile detention officers, persons 
who are serving as these officers in a temporary or probationary 
capacity, and persons already in regular service.

(2) DEFINITIONS.  In this section and in s. 165.86:
(ac)  XAlzheimer[s diseaseY has the meaning given in s. 46.87 

(1) (a).
(ah)  XBoardY means the law enforcement standards board.
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(ap)  XEmployment fileY means all files relating to a person[s 
employment, including performance reviews, files related to job 
performance, internal affairs investigative files, administrative 
files, previous personnel applications, personnel-related claims, 
disciplinary actions, and all substantiated complaints and com-
mendations, but does not include pay or benefit information, sim-
ilar administrative data or information that does not relate to per-
formance or conduct, or medical files unless the medical file re-
lates to mental competency issues bearing on the person[s suit-
ability for a law enforcement, tribal law enforcement, jail, or ju-
venile detention officer position.

(bc)  XFiscal yearY has the meaning given in s. 20.902.
(be)  XGovernment agencyY means any department, agency, or 

court of this state, or of a city, village, town, or county in this 
state.

(bg)  XJailY means a county jail, rehabilitation facility estab-
lished by s. 59.53 (8) or county house of correction under s. 
303.16.

(bn)  XJail officerY means any person employed by any politi-
cal subdivision of the state for the purpose of supervising, con-
trolling or maintaining a jail or the persons confined in a jail.  
XJail officerY includes officers regardless of whether they have 
been sworn regarding their duties or whether they serve on a full-
time basis.

(br)  XJuvenile detention facilityY has the meaning given in s. 
48.02 (10r).

(bt)  XJuvenile detention officerY means any person employed 
by any political subdivision of the state or by any private entity 
contracting under s. 938.222 to supervise, control, or maintain a 
juvenile detention facility or the persons confined in a juvenile 
detention facility.  XJuvenile detention officerY includes officers 
regardless of whether they have been sworn regarding their duties 
or whether they serve on a full-time basis.

(bv)  XLaw enforcement agencyY means a governmental unit 
of this state or a political subdivision of this state that employs 
one or more law enforcement officers, and includes the Mar-
quette University police department.

(bx)  XLaw enforcement instructorY means a person who is 
certified by the board to deliver board-approved program out-
comes, course competencies, performance standards, and learn-
ing objectives in training programs and training schools for law 
enforcement officers, tribal law enforcement officers, jail offi-
cers, and juvenile detention officers.

(c)  XLaw enforcement officerY means any person employed 
by the state or any political subdivision of the state, for the pur-
pose of detecting and preventing crime and enforcing laws or or-
dinances and who is authorized to make arrests for violations of 
the laws or ordinances that the person is employed and sworn to 
enforce.  XLaw enforcement officerY includes a university police 
officer, as defined in s. 175.42 (1) (b).

(cm)  XPolice pursuitY has the meaning given in s. 85.07 (8) 
(a).

(d)  XPolitical subdivisionY means counties, cities, villages, 
towns, town sanitary districts, public inland lake protection and 
rehabilitation districts, and technical college districts.

(e)  XPreservice studentY means any person who meets the 
minimum recruitment qualifications set by the board and who en-
rolls in preparatory training under sub. (4) (a) 1., (b) 1., or (c) 1. 
prior to employment as a law enforcement officer, tribal law en-
forcement officer, jail officer, or juvenile detention officer.

(f)  XRecruitY means a law enforcement officer, tribal law en-
forcement officer, jail officer, or juvenile detention officer em-
ployed on a probationary or temporary basis, in compliance with 
the minimum recruitment qualifications set by the board.

(fh)  XTactical emergency medical services professionalY 
means a licensed emergency medical services professional who 
has been endorsed by the department of health services as a per-
son who provides medical services when operating as part of a 
law enforcement tactical team and operating with the prior writ-
ten approval of the sheriff or chief of police for the jurisdiction in 
which the licensed emergency medical services professional is 
authorized to carry out his or her duties.

(fm)  XTribal law enforcement agencyY has the meaning given 
in s. 165.83 (1) (e).

(g)  XTribal law enforcement officerY means any of the 
following:

1.  A person who is employed by a tribe for the purpose of de-
tecting and preventing crime and enforcing the tribe[s laws or or-
dinances, who is authorized by the tribe to make arrests of Indian 
persons for violations of the tribe[s laws or ordinances, and who 
agrees to accept the duties of law enforcement officers under the 
laws of this state.

2.  A conservation warden employed by the Great Lakes In-
dian Fish and Wildlife Commission who agrees to accept the du-
ties of law enforcement officers under the laws of this state.

(3) POWERS.  The board may:
(a)  Promulgate rules for the administration of this section in-

cluding the authority to require the submission of reports and in-
formation pertaining to the administration of this section by law 
enforcement agencies, tribal law enforcement agencies, jails, ju-
venile detention facilities, and schools approved by the board and 
operated by or for this state or any political subdivision of the 
state for the specific purpose of training law enforcement re-
cruits, law enforcement officers, tribal law enforcement recruits, 
tribal law enforcement officers, tactical emergency medical ser-
vices professionals, jail officer recruits, jail officers, juvenile de-
tention officer recruits, or juvenile detention officers in this state.

(am)  Establish minimum qualification standards for admis-
sion to preparatory law enforcement, jail, or juvenile detention 
officer training for preservice students and recruits, but not for 
department of corrections correctional officers.  The standards 
shall relate to the competence and reliability of persons to assume 
and discharge the responsibilities of law enforcement, tribal law 
enforcement, jail, or juvenile detention officers.  The board shall 
prescribe the means for presenting evidence of fulfillment of 
these requirements.

(b)  Establish minimum educational, training, and recruitment 
standards for admission to employment as a law enforcement, 
tribal law enforcement, jail, or juvenile detention officer in per-
manent positions and in temporary, probationary or part-time sta-
tus.  The standards shall relate to the competence and reliability 
of persons to assume and discharge the responsibilities of law en-
forcement, tribal law enforcement, jail, or juvenile detention offi-
cers.  Educational and training standards for tribal law enforce-
ment officers under this paragraph shall be identical to standards 
for other law enforcement officers.  The board shall prescribe the 
means for presenting evidence of fulfillment of these 
requirements.

(c)  Except as provided under sub. (3m) (a), certify persons as 
being qualified under this section to be law enforcement officers, 
tribal law enforcement officers, tactical emergency medical ser-
vices professionals, jail officers, or juvenile detention officers.  
Prior to being certified under this paragraph, a tribal law enforce-
ment officer shall agree to accept the duties of law enforcement 
officers under the laws of this state.

(cm)  Decertify law enforcement officers, tribal law enforce-
ment officers, tactical emergency medical services professionals, 
jail officers, or juvenile detention officers who do any of the 
following:
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1.  Resign employment in lieu of termination or are termi-
nated for just cause under any applicable provision of law, unless 
the board determines under sub. (3m) (c) that decertification on 
this ground is not necessary.

2.  Violate or fail to comply with a rule, policy, or order of the 
board relating to curriculum, training, or recruitment.

3.  Falsify information to obtain or maintain certified status.
4.  Are certified as the result of an administrative error.
5.  Are convicted of a felony or of any offense that, if commit-

ted in Wisconsin, could be punished as a felony.  A law enforce-
ment officer or tactical emergency medical services professional 
so convicted shall notify the board within 30 days of his or her 
conviction.

6.  Are convicted of a misdemeanor crime of domestic vio-
lence, as defined in 18 USC 921 (a) (33), or are convicted of do-
mestic abuse, as defined in s. 968.075 (1) (a), or the conviction is 
subject to the imposition of the domestic abuse surcharge under s. 
973.055 (1), regardless of whether any part of the surcharge is 
waived by the court under s. 973.055 (4).  A law enforcement of-
ficer or tactical emergency medical services professional so con-
victed shall notify the board within 30 days of his or her 
conviction.

7.  For any crime listed in subd. 5. or 6., enter into any of the 
following if the board determines that certification is not in the 
best interest of the public:

a.  A deferred judgment and sentencing agreement or de-
ferred sentencing agreement, whether pending or successfully 
completed.

b.  A deferred prosecution agreement, whether pending or 
successfully completed.

c.  A pretrial diversion agreement, whether pending or suc-
cessfully completed.

8.  Fail to pay court-ordered payments of child or family sup-
port, maintenance, birth expenses, medical expenses, or other ex-
penses related to the support of a child or former spouse, or who 
fail to comply, after appropriate notice, with a subpoena or war-
rant issued by the department of children and families or a county 
child support agency under s. 59.53 (5) and related to paternity or 
child support proceedings.

(d)  Establish minimum curriculum requirements for prepara-
tory courses and programs, and recommend minimum curricu-
lum requirements for recertification and advanced courses and 
programs, in schools approved by the board and operated by or 
for this state or any political subdivision of the state for the spe-
cific purpose of training law enforcement recruits, law enforce-
ment officers, tribal law enforcement recruits, tribal law enforce-
ment officers, jail officer recruits, jail officers, juvenile detention 
officer recruits, or juvenile detention officers in areas of knowl-
edge and ability necessary to the attainment of effective perfor-
mance as an officer, and ranging from subjects such as first aid, 
patrolling, statutory authority, techniques of arrest, protocols for 
official action by off-duty officers, firearms, domestic violence 
investigations, and recording custodial interrogations to subjects 
designed to provide a better understanding of ever-increasing 
complex problems in law enforcement such as human relations, 
civil rights, constitutional law, and supervision, control, and 
maintenance of a jail or juvenile detention facility.  The board 
shall appoint a curriculum advisory committee to advise the 
board in the establishment of the curriculum requirements.  The 
curriculum advisory committee shall consist of 6 chiefs of police 
and 6 sheriffs to be appointed on a geographic basis, the director 
of training of the Wisconsin state patrol, and, if applicable, one or 
more representatives of colleges or universities as follows:

1.  If any technical college in the state provides a course or 
program described in this paragraph, the board shall appoint to 

the curriculum advisory committee one person to represent tech-
nical colleges.

2.  If any 2-year college in the state provides a course or pro-
gram described in this paragraph, the board shall appoint to the 
curriculum advisory committee one person to represent 2-year 
colleges.

3.  If any 4-year college or university in the state provides a 
course or program described in this paragraph, the board shall ap-
point to the curriculum advisory committee one person to repre-
sent 4-year colleges and universities.

(e)  Consult and cooperate with counties, municipalities, agen-
cies of this state, other governmental agencies and with universi-
ties, colleges, the technical college system board and other insti-
tutions concerning the development of law enforcement training 
schools, degree programs or specialized courses of instruction.

(g)  Conduct and stimulate research which is designed to im-
prove law enforcement administration and performance.

(h)  Make recommendations concerning any matter within its 
purview.

(i)  Make such evaluations as are necessary to determine if par-
ticipating governmental units are complying with this section.

(j)  Adopt rules under ch. 227 for its internal management, 
control and administration.

(3m) DUTIES RELATING TO SUPPORT ENFORCEMENT.  The 
board shall do all of the following:

(a)  As provided in a memorandum of understanding entered 
into with the department of children and families under s. 49.857, 
refuse certification to an individual who applies for certification 
under this section, refuse recertification to an individual certified 
under this section or decertify an individual certified under this 
section if the individual fails to pay court-ordered payments of 
child or family support, maintenance, birth expenses, medical ex-
penses or other expenses related to the support of a child or for-
mer spouse or if the individual fails to comply, after appropriate 
notice, with a subpoena or warrant issued by the department of 
children and families or a county child support agency under s. 
59.53 (5) and related to paternity or child support proceedings.

(b)  1.  Request that an individual provide the board with his or 
her social security number when he or she applies for certifica-
tion or recertification under this section.  Except as provided in 
subd. 2., if an individual who is requested by the board to provide 
his or her social security number under this paragraph does not 
comply with the board[s request, the board shall deny the individ-
ual[s application for certification or recertification.  The board 
may disclose a social security number provided by an individual 
under this paragraph only to the department of children and fam-
ilies as provided in a memorandum of understanding entered into 
with the department of children and families under s. 49.857.

2.  As a condition of applying for certification or recertifica-
tion, an individual who does not have a social security number 
shall submit a statement made or subscribed under oath or affir-
mation to the board that he or she does not have a social security 
number.  The form of the statement shall be prescribed by the de-
partment of children and families.  A certification or recertifica-
tion issued in reliance on a false statement submitted under this 
subdivision is invalid.

(c)  Establish procedures for decertification under sub. (3) 
(cm) in compliance with ch. 227, except that decertification for 
an action described under sub. (3) (cm) 8. shall be done as pro-
vided under par. (a).  The procedures shall include a process for 
reviewing a resignation in lieu of termination or a termination for 
just cause.

(d)  Develop a list of recommended training courses for law 
enforcement officers relating to preventing, recognizing, and in-
vestigating human trafficking, apprehending and prosecuting hu-
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man traffickers, and coordinating human trafficking response ef-
forts with other law enforcement agencies and organizations.

(4) REQUIRED STANDARDS.  (a)  Law enforcement and tribal 
law enforcement officers.  1.  The board shall establish a prepara-
tory program of law enforcement and tribal law enforcement offi-
cer training, which shall include not less than 600 hours of train-
ing.  The board shall establish criteria for the general program 
outcomes for the preparatory program.  Specifics of the training 
curriculum, competencies, student learning and performance ob-
jectives, particular subjects, and the minimum number of hours 
for each subject shall be established by written policy of the 
board.  In establishing the preparatory training program, the 
board shall give due consideration to recommendations made by 
the curriculum advisory committee.  The board may amend the 
criteria and policies governing the preparatory training program 
as needed to respond to technological changes affecting law en-
forcement, additional recommendations made by the curriculum 
advisory committee, or other conditions affecting the public in-
terest in maintaining training standards of a proper professional 
character.  Notwithstanding s. 227.10 (1), the criteria and policies 
established under this paragraph need not be promulgated as 
rules under ch. 227.

2.  Except as provided in subd. 3. or 8., no person may be em-
ployed as a law enforcement or tribal law enforcement officer, ex-
cept on a temporary or probationary basis, unless the person has 
satisfactorily completed the preparatory training program estab-
lished under subd. 1. and has been certified by the board as being 
qualified to be a law enforcement or tribal law enforcement 
officer.

3.  A recruit may exercise law enforcement powers during an 
original period of temporary or probationary employment that, 
except as provided in subd. 6. or as otherwise authorized by law, 
may not exceed 12 months from the recruit[s first date of 
employment.

3h.  A person may be certified by the board under subd. 2. 
only if the person has successfully completed the preparatory 
program established under subd. 1. within the person[s original 
period of temporary or probationary employment established in 
subd. 3.

3m.  Except as provided in sub. (3m) (a), and in addition to 
certification procedures under this paragraph, the board may cer-
tify any person as being a tribal law enforcement officer on the 
basis of the person[s completion of the training requirements for 
law enforcement officer certification prior to May 6, 1994.  The 
officer must also meet the agreement requirements under sub. (3) 
(c) prior to certification as a tribal law enforcement officer.

4.  Preservice students taking part in the preparatory program 
of law enforcement or tribal law enforcement officer training es-
tablished by the board under subd. 1. shall be fingerprinted on 2 
fingerprint cards, each bearing a complete set of the student[s fin-
gerprints, or by other technologies approved by the department of 
justice.  The fingerprints shall be submitted to the department of 
justice for verification of the identify of the person fingerprinted 
and to obtain records of his or her criminal arrests and convic-
tions in Wisconsin.  The department of justice shall provide for 
the submission of the fingerprint cards or fingerprints by other 
technologies to the federal bureau of investigation for the purpose 
of verifying the person fingerprinted and obtaining records of his 
or her criminal arrests and convictions on file with the federal bu-
reau of investigation.

5.  No person who has been convicted of any federal felony, 
any crime of domestic violence, or of any offense that, if commit-
ted in Wisconsin, could be punished as a felony may take part in 
the preparatory training program established under subd. 1. un-

less he or she has been granted an absolute and unconditional par-
don for the crime.

6.  Upon a showing of good cause by a recruit or a recruit[s 
employer, the board may extend the recruit[s original period of 
temporary or probationary employment for a period of time it 
deems appropriate.

7.  a.  Except as provided in subd. 8., no person may continue 
as a certified law enforcement or tribal law enforcement officer 
unless that person maintains law enforcement or tribal law en-
forcement employment and completes annual recertification 
training.  Any officer who is subject to this subdivision shall 
complete at least 24 hours of recertification training each fiscal 
year beginning in the fiscal year following the fiscal year in which 
he or she is certified as a law enforcement or tribal law enforce-
ment officer by the board.

b.  Each officer who is subject to this subdivision shall bien-
nially complete at least 4 hours of training from curricula based 
upon model standards promulgated by the board under par. (d).  
Hours of training completed under this subd. 7. b. shall count to-
ward the hours of training required under subd. 7. a.

c.  Each officer who is subject to this subdivision shall annu-
ally complete a handgun qualification course from curricula 
based upon model standards established by the board under par. 
(e).  Hours of training completed under this subd. 7. c. shall count 
toward the hours of training required under subd. 7. a.

8.  Sheriffs are not required to satisfy the requirements under 
subd. 2., 3., or 7. as a condition of tenure or continued 
employment.

(am)  Tactical emergency medical services professionals.  1.  
The board shall establish minimum training standards for tactical 
emergency medical services professionals.  In establishing the 
minimum training standards, the board shall consider recommen-
dations made by the curriculum advisory committee.  The board 
may amend the standards as needed to respond to technological 
changes affecting law enforcement or tactical emergency medical 
services, additional recommendations made by the curriculum 
advisory committee, or other conditions affecting the public in-
terest in maintaining training standards of a proper professional 
character.  Notwithstanding s. 227.10 (1), the standards estab-
lished under this subdivision need not be promulgated as rules 
under ch. 227.

2.  No person may be certified as a tactical emergency medi-
cal services professional, except on a temporary or probationary 
basis, unless the person has satisfactorily met the standards estab-
lished under subd. 1. and has been certified by the board as being 
qualified to be a tactical emergency medical services profes-
sional.  No person may be certified as a tactical emergency medi-
cal services professional without the prior written approval of the 
sheriff or chief of police for the jurisdiction in which the tactical 
emergency medical services professional is authorized to carry 
out his or her duties.  The sheriff or chief of police must have au-
thority and responsibility over the team on which he or she is ap-
proving the tactical emergency medical services professional to 
go armed with a firearm.

3.  A person who has met the minimum training standards es-
tablished under subd. 1., and who seeks certification as a tactical 
emergency medical services professional, shall be fingerprinted 
on 2 fingerprint cards, each bearing a complete set of the person[s 
fingerprints, or by other technologies approved by the department 
of justice.  The fingerprints shall be submitted to the department 
of justice for verification of the identify of the person finger-
printed and to obtain records of his or her criminal arrests and 
convictions in Wisconsin.  The department of justice shall pro-
vide for the submission of the fingerprint cards or fingerprints by 
other technologies to the federal bureau of investigation for the 
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purpose of verifying the person fingerprinted and obtaining 
records of his or her criminal arrests and convictions on file with 
the federal bureau of investigation.

4.  No person who has been convicted of any federal felony, 
any crime of domestic violence, or of any offense that, if commit-
ted in Wisconsin, could be punished as a felony qualifies for cer-
tification as a tactical emergency medical services professional 
unless he or she has been granted an absolute and unconditional 
pardon for the crime.

5.  a.  No person may continue to be certified as a tactical 
emergency medical services professional unless that person 
maintains employment as a tactical emergency medical services 
professional, maintains the approval of the sheriff or chief of po-
lice for the jurisdiction in which the tactical emergency medical 
services professional is authorized to carry out his or her duties, 
and meets annual recertification training standards.

b.  Each tactical emergency medical services professional 
who is subject to this subdivision shall annually complete a hand-
gun qualification course from curricula based upon model stan-
dards established by the board under par. (e).  Hours of training 
completed under this subd. 5. b. shall count toward the hours of 
training required for certification.

(b)  Jail officers.  1.  The board shall establish a preparatory 
program of jail officer training, which shall include not less than 
160 hours of training.  The board shall establish criteria for the 
general program outcomes for the preparatory program.  
Specifics of the training curriculum competencies, student learn-
ing and performance objectives, particular subjects, and the mini-
mum number of hours for each subject shall be established by 
written policy of the board.  In establishing the preparatory train-
ing program, the board shall give due consideration to recom-
mendations made by the curriculum advisory committee.  The 
board may amend the criteria and policies governing the prepara-
tory training program as needed to respond to technological 
changes affecting jail administration, additional recommenda-
tions made by the curriculum advisory committee, or other con-
ditions affecting the public interest in maintaining training stan-
dards of a proper professional character.  The board may provide 
that any part of the training program under this subdivision and 
the training program under par. (c) 1. are identical and count to-
ward either training requirement under this paragraph or par. (c).  
Notwithstanding s. 227.10 (1), the criteria and policies estab-
lished under this paragraph need not be promulgated as rules un-
der ch. 227.

2.  Except as provided in subd. 7., no person may be em-
ployed as a jail officer, except on a temporary or probationary ba-
sis, unless the person has satisfactorily completed the preparatory 
training program established under subd. 1. and has been certi-
fied by the board as being qualified to be a jail officer.

3.  A recruit may exercise jail officer powers only during an 
original period of temporary or probationary employment that, 
except as provided in subd. 5. or as otherwise authorized by law, 
may not exceed 12 months from the recruit[s first date of 
employment.

4.  A person may be certified by the board under subd. 2. only 
if the person has successfully completed the preparatory program 
established under subd. 1. within the person[s original period of 
temporary or probationary employment established in subd. 3.

4g.  Preservice students taking part in the preparatory pro-
gram of jail officer training established by the board under subd. 
1. shall be fingerprinted on 2 fingerprint cards, each bearing a 
complete set of the student[s fingerprints, or by other technolo-
gies approved by the department of justice.  The fingerprints shall 
be submitted to the department of justice for verification of the 
identity of the person fingerprinted and to obtain records of his or 

her criminal arrests and convictions in Wisconsin.  The depart-
ment of justice shall provide for the submission of the fingerprint 
cards or fingerprints by other technologies to the federal bureau 
of investigation for the purpose of verifying the person finger-
printed and obtaining records of his or her criminal arrests and 
convictions on file with the federal bureau of investigation.

4r.  No person who has been convicted of any federal felony 
or of any offense that, if committed in Wisconsin, could be pun-
ished as a felony may take part in the preparatory training pro-
gram established under subd. 1. unless he or she has been granted 
an absolute and unconditional pardon for the crime.

5.  Upon a showing of good cause by a recruit or a recruit[s 
employer, the board may extend the recruit[s original period of 
temporary or probationary employment for a period of time it 
deems appropriate.

6.  No person may continue as a certified jail officer, unless 
that person maintains employment with a jail and completes an-
nual recertification training.  The officer shall complete at least 
24 hours of recertification training each fiscal year beginning in 
the fiscal year following the fiscal year in which he or she is certi-
fied as a jail officer by the board.

7.  Subdivision 2. does not apply to a jail officer serving un-
der permanent appointment prior to July 2, 1983.  The failure of 
any such officer to fulfill those requirements does not make that 
officer ineligible for any promotional examination for which he 
or she is otherwise eligible.  Any such officer may voluntarily 
participate in programs to fulfill those requirements.

(c)  Juvenile detention officers.  1.  The board shall establish a 
preparatory program of juvenile detention officer training, which 
shall include not less than 160 hours of training.  The board shall 
establish criteria for the general program outcomes for the 
preparatory program.  Specifics of the training curriculum, com-
petencies, student learning and performance objectives, particu-
lar subjects, and the minimum number of hours for each subject 
shall be established by written policy of the board.  In establish-
ing the preparatory training program, the board shall give due 
consideration to recommendations made by the curriculum advi-
sory committee.  The board may amend the criteria and policies 
governing the preparatory training program as needed to respond 
to technological changes affecting juvenile detention administra-
tion, additional recommendations made by the curriculum advi-
sory committee, or other conditions affecting the public interest 
in maintaining training standards of a proper professional charac-
ter.  The board may provide that any part of the training program 
under this subdivision and the training program under par. (b) 1. 
are identical and count toward either training requirement under 
this paragraph or par. (b).  Notwithstanding s. 227.10 (1), the cri-
teria and policies established under this paragraph need not be 
promulgated as rules under ch. 227.

2.  No person may be employed as a juvenile detention offi-
cer, except on a temporary or probationary basis, unless the per-
son has satisfactorily completed the program established under 
subd. 1. and has been certified by the board as being qualified to 
be a juvenile detention officer.

3.  A recruit may exercise juvenile detention officer powers 
only during an original period of temporary or probationary em-
ployment that, except as provided in subd. 5. or as otherwise au-
thorized by law, may not exceed 12 months from the recruit[s first 
date of employment.

4.  A person may be certified by the board under subd. 2. only 
if the person has successfully completed the preparatory program 
established under subd. 1. within the person[s original period of 
temporary or probationary employment established in subd. 3.

4g.  Preservice students taking part in the preparatory pro-
gram of juvenile detention officer training established by the 
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board under subd. 1. shall be fingerprinted on 2 fingerprint cards, 
each bearing a complete set of the student[s fingerprints, or by 
other technologies approved by the department of justice.  The 
fingerprints shall be submitted to the department of justice for 
verification of the identity of the person fingerprinted and to ob-
tain records of his or her criminal arrests and convictions in Wis-
consin.  The department of justice shall provide for the submis-
sion of the fingerprint cards or fingerprints by other technologies 
to the federal bureau of investigation for the purpose of verifying 
the person fingerprinted and obtaining records of his or her crim-
inal arrests and convictions on file with the federal bureau of 
investigation.

4r.  No person who has been convicted of any federal felony 
or of any offense that, if committed in Wisconsin, could be pun-
ished as a felony may take part in the preparatory training pro-
gram established under subd. 1. unless he or she has been granted 
an absolute and unconditional pardon for the crime.

5.  Upon a showing of good cause by a recruit or a recruit[s 
employer, the board may extend the recruit[s original period of 
temporary or probationary employment for a period of time it 
deems appropriate.

6.  No person may continue as a certified juvenile detention 
officer, except on a temporary or probationary basis, unless that 
person maintains employment with a juvenile detention facility 
and completes annual recertification training.  The officer shall 
complete at least 24 hours of recertification training each fiscal 
year beginning in the fiscal year following the fiscal year in which 
he or she is certified as a juvenile detention officer by the board.

7.  Any person employed and certified as a jail officer on July 
1, 1994, is certified as a juvenile detention officer and remains 
certified as a juvenile detention officer subject to annual recertifi-
cation requirements under subd. 6. and the board[s decertification 
authority under sub. (3) (cm).

(d)  Police pursuit.  The board shall promulgate rules that do 
all of the following:

1.  Establish model standards that could be used by any law 
enforcement agency to determine whether to initiate or continue 
police pursuit, to establish police pursuit driving techniques em-
ployed by that agency, and to inform its officers of its written 
guidelines provided under s. 346.03 (6).  The board shall review 
and, if considered appropriate by the board, revise the model 
standards established under this subdivision not later than June 
30 of each odd-numbered year thereafter.  The rules promulgated 
under this subdivision are advisory only, are not required to be in-
cluded as a law enforcement training standard under this subsec-
tion, and are inadmissible as evidence, except to show compli-
ance with this subdivision.

2.  Establish the preparatory program and biennial recertifi-
cation training curricula required under par. (a) relating to police 
pursuit standards, guidelines, and driving techniques.

(e)  Firearms.  The board shall establish criteria for firearm 
training.  Notwithstanding s. 227.10 (1), the criteria need not be 
promulgated as rules under ch. 227 and shall do all of the 
following:

1.  Establish model standards that could be used by any law 
enforcement agency to show handgun proficiency.

2.  Establish the preparatory program and annual recertifica-
tion training curricula required under par. (a) relating to an offi-
cer[s ability to operate and fire a handgun.

(em)  Officer recruitment.  1.  When a law enforcement 
agency, tribal law enforcement agency, jail, or juvenile detention 
facility recruits for new officers, the interviewing agency shall re-
quire each candidate that it interviews for a law enforcement, 
tribal law enforcement, jail, or juvenile detention position, who is 
or has been employed by another law enforcement agency, tribal 

law enforcement agency, jail, juvenile detention facility, or gov-
ernment agency to execute a written waiver that explicitly autho-
rizes each law enforcement agency, tribal law enforcement 
agency, jail, juvenile detention facility, or other government 
agency to disclose the candidate[s employment files to the inter-
viewing agency, and releases the interviewing agency and each 
law enforcement agency, tribal law enforcement agency, jail, ju-
venile detention facility, or government agency that employs or 
has employed the candidate from any liability related to the use 
and disclosure of the candidate[s employment files.

2.  A law enforcement agency, tribal law enforcement agency, 
jail, juvenile detention facility, or government agency may dis-
close a candidate[s employment files by either providing copies to 
the interviewing agency or allowing the interviewing agency to 
review the files at the offices of the law enforcement agency, 
tribal law enforcement agency, jail, juvenile detention facility, or 
government agency that employed the candidate.

3.  A candidate who refuses to execute the waiver may not be 
considered for employment by the interviewing agency or consid-
ered for certification by the board.

4.  The interviewing agency shall, at least 30 days prior to 
making its hiring decision, submit the waiver to each law enforce-
ment agency, tribal law enforcement agency, jail, juvenile deten-
tion facility, or government agency that has employed the candi-
date.  A law enforcement agency, tribal law enforcement agency, 
jail, juvenile detention facility, or government agency that re-
ceives a waiver shall make the requested employment files avail-
able to the interviewing agency not more than 21 days after re-
ceiving the waiver.

5.  The interviewing agency may also conduct an official oral 
interview of individuals from the law enforcement agency, tribal 
law enforcement agency, jail, juvenile detention facility, or gov-
ernment agency that employed the candidate.

6.  A law enforcement agency, tribal law enforcement agency, 
jail, juvenile detention facility, or government agency is not re-
quired to provide the candidate[s employment files if the agency 
or facility is prohibited from providing the employment files pur-
suant to a binding nondisclosure agreement to which the law en-
forcement agency, tribal law enforcement agency, jail, juvenile 
detention facility, or government agency is a party if the agree-
ment was executed before November 7, 2021.

7.  No law enforcement agency, tribal law enforcement 
agency, jail, juvenile detention facility, or government agency 
may enter into a nondisclosure agreement preventing an inter-
viewing law enforcement agency, tribal law enforcement agency, 
jail, or juvenile detention facility from viewing employment files 
after November 7, 2021.

8.  A law enforcement agency, tribal law enforcement agency, 
jail, juvenile detention facility, or government agency is not liable 
for complying with the provisions of this paragraph or participat-
ing in an official oral interview with an investigator from the in-
terviewing agency regarding the candidate.

(f)  Local or agency standards.  Nothing in this subsection 
shall preclude any law enforcement or tribal law enforcement 
agency or sheriff from setting recruit training, employment, and 
recertification training standards that are higher than the mini-
mum standards set by the board.

(5) SCHOOLS AND PROGRAMS; TRAINING REIMBURSEMENTS.  
(a)  All training programs and training schools for law enforce-
ment, tribal law enforcement, jail, and juvenile detention officers 
and law enforcement instructors must be authorized and ap-
proved by the board as meeting standards established by the 
board.  The board may authorize and approve a training program 
or training school only if it is operated by an agency of the state or 
of a political subdivision of the state.  The authority granted in 
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this paragraph does not authorize the board to select a site for a 
state police, jail, or juvenile detention officer academy or to ex-
pend funds thereon.

(b)  The board shall authorize payment to law enforcement 
agencies of approved expenses incurred by recruits who satisfac-
torily complete training at schools certified by the board.  Pay-
ment of these expenses for law enforcement officer, jail officer 
and juvenile detention officer preparatory training shall be for 
board approved tuition, living, and travel expenses.  Payment of 
approved expenses for completion of annual recertification train-
ing under sub. (4) shall be provided to the law enforcement 
agency that employs the officer and shall include at least $320 per 
officer per year.  Funds may also be distributed for attendance at 
other training programs and courses or for training services on a 
priority basis to be decided by the department of justice.

(c)  The board may provide grants as a reimbursement for ac-
tual expenses incurred by state agencies or political subdivisions 
for providing training programs to officers from other jurisdic-
tions within the state.

(d)  Any state agency which receives reimbursement for salary 
and fringe benefit costs under this subsection shall treat the reim-
bursement as revenue and deposit any such reimbursement in the 
appropriate program revenue account or segregated fund.  If there 
is no such appropriate account or fund, the reimbursement shall 
be deposited as general purpose revenue — earned.

(5x) OFFICER TRAINING REIMBURSEMENT.  Notwithstanding 
sub. (5), in each fiscal year, the department of justice shall deter-
mine the amount of additional costs, including but not limited to 
tuition, lodging, travel, meals, salaries and fringe benefits, to each 
political subdivision as a result of the enactment of 1993 Wiscon-
sin Act 460.  In each fiscal year, the department shall pay each 
political subdivision the amount determined under this subsec-
tion for that political subdivision from the appropriation under s. 
20.455 (2) (am), subject to the limitations under s. 20.455 (2) 
(am).

(5y) LAW ENFORCEMENT TRAINING FUND.  The moneys cred-
ited to the appropriation accounts under s. 20.455 (2) (ja) and (q) 
constitute the law enforcement training fund.

(6) FINANCES.  The board may accept for any of its purposes 
and functions under this section any and all donations, both real 
and personal, and grants of money from any governmental unit or 
public agency, or from any institution or person, and may receive 
and utilize the same.  Any arrangements pursuant to this subsec-
tion shall be detailed in any report of the board submitted under s. 
15.07 (6), which shall include the identity of the donor, the nature 
of the transaction, and the conditions, if any.

History:  1973 c. 90, 333; 1975 c. 94 s. 91 (11); 1977 c. 29, 418; 1979 c. 111; 
1981 c. 20; 1983 a. 27; 1985 a. 29, 260; 1987 a. 237, 366, 394; 1989 a. 31, 291; 1991 
a. 39; 1993 a. 16, 167, 213, 399, 407, 460, 482, 491; 1995 a. 201, 225, 349; 1997 a. 
27, 88, 191; 1999 a. 9; 2001 a. 16, 109; 2005 a. 60, 264, 344, 414; 2007 a. 20, 27, 97, 
130; 2009 a. 28, 180; 2011 a. 29; 2013 a. 173, 214; 2015 a. 55; 2015 a. 195 s. 83; 
2021 a. 82; 2021 a. 240 ss. 16, 29, 30; 2023 a. 19, 218, 227, 239.

NOTE:  1993 Wis. Act 407, which created subs. (2) (e) and (4) (f) and 
amended subs. (1), (3), and (4), contains extensive explanatory notes.

Cross-reference:  See also ch. LES 1, Wis. adm. code.
A rule adopted under this section properly barred a nonpardoned felon from hold-

ing a police job.  Law Enforcement Standards Board v. Village of Lyndon Station, 
101 Wis. 2d 472, 305 N.W.2d 89 (1981).

Sub. (4) (b) governs the terms of employment of a probationary sheriff[s deputy 
so that the discipline procedures under s. 59.21 (8) (b) [now s. 59.26 (8) (b)] do not 
apply and an applicable collective bargaining agreement controls.  Hussey v. Out-
agamie County, 201 Wis. 2d 14, 548 N.W.2d 848 (Ct. App. 1996), 95-2948.

A police officer promoted to sergeant, subject to a one-year period of probation, 
could not be demoted without a just cause hearing under s. 62.13 (5) (em).  An orig-
inal appointment is on a probationary basis under sub. (4) (b).  Once that period has 
passed, no promotion can be taken away without a hearing under s. 62.13 (5) (em).  
Antisdel v. City of Oak Creek Police & Fire Commission, 2000 WI 35, 234 Wis. 2d 
154, 609 N.W.2d 464, 97-3818.

By its plain terms, sub. (4) (a) 3. does not limit the length of a probationary em-
ployment period established by a municipal contract for new law enforcement offi-
cers.  The provision refers to the period during which the recruit may exercise law 
enforcement powers without completing the preparatory training program and be-

coming certified by the Law Enforcement Standards Board.  It does not place any 
explicit limitation upon the length of a probationary period that a municipality may 
require pursuant to a contract with the officer or the officer[s bargaining representa-
tive.  State ex rel. Massman v. City of Prescott, 2020 WI App 3, 390 Wis. 2d 378, 
938 N.W.2d 602, 18-1621.

Sub. (4) (b) 2. does not preclude temporary assignment of uncertified persons to 
fill in as jail officers when necessary as a result of sickness, vacations, or scheduling 
conflicts.  78 Atty. Gen. 146.

The chief of police was entitled to a hearing meeting due process requirements 
prior to discharge from office.  Jessen v. Village of Lyndon Station, 519 F. Supp. 
1183 (1981).

A probationary police officer had no protected property interest in the officer[s 
job.  Ratliff v. City of Milwaukee, 608 F. Supp. 1109 (1985).

165.86 Law enforcement training.  The department shall:
(1) (a)  Supply the staffing needs of the law enforcement stan-

dards board.
(b)  Identify state agencies and political subdivisions that em-

ploy law enforcement officers in the state, notify the appropriate 
officials of the standards of employment and preparatory and re-
certification training established by the board, and develop ap-
propriate procedures whereby acceptable evidence of compliance 
with the board[s employment and preparatory and recertification 
training standards may be submitted.

(c)  Identify state agencies and political subdivisions that em-
ploy law enforcement officers in the state and notify the appropri-
ate officials of the model law enforcement pursuit standards es-
tablished by the board under s. 165.85 (4) (d).

(2) (a)  Identify and coordinate all preparatory and recertifi-
cation training activities in law enforcement in the state, and ex-
pand the coordinated program to the extent necessary to supply 
the training required for all recruits in the state under the prepara-
tory training standards and time limits set by the board and for 
law enforcement officers, jail officers and juvenile detention offi-
cers in this state.

(b)  Organize a program of training, which shall encourage uti-
lization of existing facilities and programs through cooperation 
with federal, state, and local agencies and institutions presently 
active in this field.  Priority shall be given to the establishment of 
the statewide preparatory and recertification training programs 
described in sub. (1), but the department shall cooperate in the 
creation and operation of other advanced and special courses, in-
cluding courses relating to emergency detention of persons under 
s. 51.15 and emergency protective placement under s. 55.135, 
that meet the curriculum standards recommended by the board.  
The department may satisfy the requirement for cooperating in 
the development of special courses relating to emergency deten-
tion and emergency protective placement by cooperating with 
county departments of community programs in the development 
of these courses under s. 51.42 (3) (ar) 4. d.  The department shall 
keep appropriate records of all such training courses given in the 
state and the results thereof in terms of persons attending, agen-
cies represented, and, where applicable, individual grades given.

History:  1985 a. 29; 1987 a. 366; 1989 a. 31; 1993 a. 460; 1997 a. 88; 2005 a. 
264; 2007 a. 97; 2013 a. 214.

165.87 Body cameras and law enforcement.  (1) If a 
law enforcement agency uses a body camera on a law enforce-
ment officer, the law enforcement agency shall do all of the 
following:

(a)  Administer a written policy regarding all of the following:
1.  The use, maintenance, and storage of body cameras and 

data recorded by the body cameras.
2.  Any limitations the law enforcement agency imposes on 

which law enforcement officers may wear a body camera.
3.  Any limitations the law enforcement agency imposes on 

situations, persons, or encounters that may be recorded by a body 
camera.

(b)  Train all law enforcement officers wearing a body camera 
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on the policy under par. (a) and on the requirements under sub. 
(2).

(c)  Train all employees that use, maintain, store, or release 
data from a body camera on the policy under par. (a) and on the 
requirements under subs. (2) and (3).

(d)  Periodically review practices regarding the body cameras 
and data from body cameras to ensure compliance with the policy 
under par. (a) and the requirements under subs. (2) and (3).

(e)  If the law enforcement agency maintains an Internet site or 
has an Internet site maintained on its behalf, make the policy un-
der par. (a) available to the public on the Internet site.

(2) (a)  Except as provided in pars. (b), (c), and (d), all data 
from a body camera used on a law enforcement officer shall be 
retained for a minimum of 120 days after the date of recording.

(b)  Data from a body camera used on a law enforcement offi-
cer that record any of the following shall be retained until final 
disposition of any investigation, case, or complaint to which the 
data pertain, except as provided in pars. (c) and (d):

1.  An encounter that resulted in the death of any individual 
or actual or alleged physical injury to an individual.

2.  An encounter that resulted in a custodial arrest.
3.  A search during an authorized temporary questioning as 

provided in s. 968.25.
4.  An encounter that included the use of force by a law en-

forcement officer, unless the only use of force was the use of a 
firearm to dispatch an injured wild animal.

(c)  Retention beyond the period determined under par. (a) or 
(b) may be directed by a law enforcement officer or law enforce-
ment agency, a board of police and fire commissioners, a prose-
cutor, a defendant, or a court that determines that the data have 
evidentiary value in a prosecution.  A person making a preserva-
tion directive under this paragraph shall submit the directive to 
the law enforcement agency having custody of the record within 
120 days after the date of recording.

(d)  Data from a body camera used on a law enforcement offi-
cer that are used in a criminal, civil, or administrative proceeding 
may not be destroyed except upon final disposition, including ap-
peals, a determination from the court or hearing examiner that the 
data are no longer needed, or an order from the court or hearing 
examiner.

(e)  Notwithstanding pars. (a) to (d), data from a body camera 
used on a law enforcement officer may not be destroyed during 
the period specified in s. 19.35 (5).

(3) (a)  In this subsection:
1.  XAuthorityY has the meaning given in s. 19.32 (1).
2.  XRecord subjectY means an individual recorded by a body 

camera used on a law enforcement officer to whom all of the fol-
lowing apply:

a.  The individual is depicted in the recording, or the individ-
ual[s voice is audible in the recording.

b.  The individual[s identity is known to the law enforcement 
agency.

c.  The individual is not suspected of committing a crime or 
other violation of law in connection with the law enforcement of-
ficer[s presence in the location that was recorded.

d.  The individual is not a law enforcement officer who was 
acting in an official capacity, unless a crime or other violation of 
law has been committed or is alleged to have been committed 
against the law enforcement officer while the law enforcement of-
ficer was present at the location that was recorded.

3.  XRequesterY has the meaning given in s. 19.32 (3).
(b)  Data from a body camera used on a law enforcement offi-

cer are subject to the right of inspection and copying under s. 
19.35 (1), except as provided in par. (c).

(c)  1.  It shall be the public policy of this state to maintain the 
privacy of a record subject who is a victim of a sensitive or vio-
lent crime or who is a minor and that access to data from a body 
camera used on a law enforcement officer that record such a 
record subject shall be provided only if the public interest in al-
lowing access is so great as to outweigh that public policy.  In that 
case, the record subject[s face and anything else that would allow 
the record subject to be identified may be redacted using pixeliza-
tion or another method of redaction.  The presumption under this 
subdivision regarding the privacy of a record subject who is a vic-
tim of a sensitive or violent crime does not apply if the record 
subject, or his or her next of kin if the record subject is deceased, 
does not object to granting access to the data.  The presumption 
under this subdivision regarding the privacy of a record subject 
who is a minor does not apply if the parent or legal guardian of 
the record subject does not object to granting access to the data.

2.  It shall be the public policy of this state to maintain the 
privacy of a record subject who is in a location where the record 
subject has a reasonable expectation of privacy and that access to 
data from a body camera used on a law enforcement officer that 
record a record subject in such a location shall be provided only if 
the public interest in allowing access is so great as to outweigh 
that public policy.  In that case, the record subject[s face and any-
thing else that would allow the record subject to be identified may 
be redacted using pixelization or another method of redaction.  
The presumption under this subdivision does not apply if the 
record subject does not object to granting access to the data.

3.  If a requester believes that an authority has improperly 
made a decision to redact or deny access to data under subd. 1. or 
2., the requester may pursue the remedies under s. 19.37 (1).

(d)  For purposes of requests under s. 19.35 (1) for access to 
data from a body camera used by a law enforcement agency, the 
law enforcement agency is the legal custodian of the record, and 
if any other authority has custody of any such data, that authority 
is not the legal custodian of that data.  If any other authority re-
ceives a request under s. 19.35 (1) for that data, that authority 
shall deny any portion of the request that relates to that data.

(e)  Nothing in this subsection prohibits the release of data 
from a body camera under s. 175.47 (5) (b).

History:  2019 a. 108; 2021 a. 240 s. 30.

165.875 Public safety peer counseling.  (1) DEFINI-
TIONS.  In this section:

(a)  XAgencyY means a law enforcement agency, a tribal law 
enforcement agency, a fire protection or emergency medical ser-
vices agency, or any other agency or entity, including a nonprofit 
organization, that employs, represents, or serves law enforcement 
officers, tribal law enforcement officers, correctional officers, 
jail officers, juvenile detention officers, fire fighters, dispatchers, 
emergency medical responders, emergency medical services 
practitioners, public safety personnel, or ambulance service 
provider personnel.

(b)  XAmbulance service providerY has the meaning given in s. 
256.01 (3).

(c)  XCommunicationY means an oral statement, written state-
ment, note, record, report, or document made during or arising 
out of a meeting between a recipient of peer support services or 
critical incident stress management services and a peer support 
team member or a critical incident stress management services 
team member.

(d)  XCorrectional officerY has the meaning given in s. 301.28 
(1).
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(e)  XCritical incidentY means an actual or perceived event or 
situation that involves a crisis, disaster, trauma, or emergency.

(f)  XCritical incident stress management servicesY means ser-
vices provided by a critical incident stress management services 
team or a critical incident stress management services team mem-
ber to any law enforcement officer, tribal law enforcement offi-
cer, correctional officer, jail officer, juvenile detention officer, 
fire fighter, dispatcher, emergency medical responder, emergency 
medical services practitioner, public safety personnel, ambulance 
service provider personnel, or civilian employee or volunteer 
member of a law enforcement agency affected by a critical inci-
dent and designed to assist the individual affected by a critical in-
cident to cope with critical incident stress or to mitigate reactions 
to critical incident stress.  XCritical incident stress management 
servicesY includes any of the following:

1.  Critical incident stress defusings.
2.  Critical incident stress debriefings.
3.  On-scene support services.
4.  One-on-one support services.

(g)  XCritical incident stress management services team mem-
berY means any law enforcement officer, tribal law enforcement 
officer, correctional officer, jail officer, juvenile detention offi-
cer, fire fighter, dispatcher, emergency medical responder, emer-
gency medical services practitioner, public safety personnel, am-
bulance service provider personnel, civilian employee or volun-
teer member of a law enforcement agency, or other person who 
has been trained in critical incident stress management services 
and officially designated by the agency head or the agency head[s 
designee to be a member of the agency[s critical incident stress 
management services team.

(h)  XEmergency medical responderY has the meaning given in 
s. 256.01 (4p).

(i)  XEmergency medical services practitionerY has the mean-
ing given in s. 256.01 (5).

(j)  XFire fighterY means any person employed by the state or a 
political subdivision as a member or officer of a fire department 
or a member of a volunteer fire department, including the state 
fire marshal and deputies.

(k)  XJail officerY has the meaning given in s. 165.85 (2) (bn).
(L)  XJuvenile detention facilityY has the meaning given in s. 

48.02 (10r).
(m)  XJuvenile detention officerY has the meaning given in s. 

165.85 (2) (bt).
(n)  XLaw enforcement agencyY means a governmental unit of 

one or more persons employed full time by this state or a political 
subdivision of this state for the purpose of preventing and detect-
ing crime and enforcing state laws or local ordinances, employees 
of which unit are authorized to make arrests for crimes while act-
ing within the scope of their authority.

(o)  XLaw enforcement officerY means any person employed 
by the state or a political subdivision for the purpose of detecting 
and preventing crime and enforcing laws or ordinances and who 
is authorized to make arrests for violations of the laws or ordi-
nances the person is employed to enforce, whether that enforce-
ment authority extends to all laws or ordinances or is limited to 
specific laws or ordinances.  XLaw enforcement officerY includes 
a person appointed as a conservation warden by the department 
of natural resources under s. 23.10 (1).

(p)  XPeer support servicesY means any debriefing, defusing, 
on-scene, or one-on-one session provided by a peer support team 
member that provides emotional and moral support to any law 
enforcement officer, tribal law enforcement officer, correctional 
officer, jail officer, juvenile detention officer, fire fighter, dis-
patcher, emergency medical responder, emergency medical ser-

vices practitioner, public safety personnel, ambulance service 
provider personnel, or civilian employee or volunteer member of 
a law enforcement agency affected by stress or an incident, 
whether personal or professional.

(q)  XPeer support team memberY means any law enforcement 
officer, tribal law enforcement officer, jail officer, juvenile deten-
tion officer, fire fighter, dispatcher, emergency medical respon-
der, emergency medical services practitioner, public safety per-
sonnel, ambulance service provider personnel, civilian employee 
or volunteer member of a law enforcement agency, or other per-
son who has been trained in peer support services and officially 
designated by the agency head or the agency head[s designee to 
be a member of the agency[s peer support team.

(r)  XPolitical subdivisionY has the meaning given in s. 165.85 
(2) (d).

(s)  XPublic safety personnelY means an employee of a govern-
mental entity who, by virtue of the person[s job duties, provides 
support to peace officers, including dispatchers, public safety 
telecommunicators, crime scene and crime laboratory techni-
cians, and criminal analysts.

(t)  XTrainedY means a person who has successfully completed 
an approved peer support training program or an approved critical 
incident stress management training program.

(u)  XTribal law enforcement agencyY has the meaning given in 
s. 165.83 (1) (e).

(v)  XTribal law enforcement officerY has the meaning given in 
s. 165.85 (2) (g).

(2) CREATION; OPERATION.  (a)  The department of justice 
shall establish and implement a program for the establishment of 
peer support teams and critical incident stress management ser-
vices teams.  The department of justice shall organize a program 
of training for membership on a peer support team to provide 
peer support services.

(b)  In order to qualify as a peer support team member or a 
critical incident stress management services team member, an in-
dividual shall attend a peer support training program provided 
through the department of justice as described under par. (a) or, at 
a minimum, a training program by a credentialed health care 
provider who, through education, training, or experience, is qual-
ified to provide peer support training or critical incident stress 
management services training.  An individual may not provide 
peer support services or critical incident stress management ser-
vices unless that individual successfully completes a peer support 
or critical incident stress management services training program.

(c)  The department of justice shall promulgate rules to imple-
ment this section, including all of the following:

1.  Procedures for establishment of a peer support team or a 
critical incident stress management services team.

2.  Procedures for designation of individuals to be peer sup-
port team members, critical incident stress management services 
team members, or both.

(d)  1.  An agency may establish a peer support team and, if a 
peer support team is established, shall develop written guidelines 
for the peer support team and its peer support team members.

2.  An agency may establish a critical incident stress manage-
ment services team and, if a critical incident stress management 
services team is established, shall develop written guidelines for 
the critical incident stress management services team and its crit-
ical incident stress management services team members.

3.  No agency may establish or maintain a peer support team 
or critical incident stress management services team unless the 
agency complies with rules promulgated under this section.

(f)  Subject to par. (g), in accordance with s. 905.095, a peer 
support team member or critical incident stress management ser-

2023-24 Wisconsin Statutes updated through 2025 Wis. Act 5 and through all Supreme Court and Controlled Substances 
Board Orders filed before and in effect on May 1, 2025.  Published and certified under s. 35.18.  Changes effective after May 1, 
2025, are designated by NOTES. (Published 5-1-25)

https://docs.legis.wisconsin.gov/document/statutes/256.01(4p)
https://docs.legis.wisconsin.gov/document/statutes/256.01(5)
https://docs.legis.wisconsin.gov/document/statutes/165.85(2)(bn)
https://docs.legis.wisconsin.gov/document/statutes/48.02(10r)
https://docs.legis.wisconsin.gov/document/statutes/165.85(2)(bt)
https://docs.legis.wisconsin.gov/document/statutes/23.10(1)
https://docs.legis.wisconsin.gov/document/statutes/165.85(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/165.85(2)(d)
https://docs.legis.wisconsin.gov/document/statutes/165.83(1)(e)
https://docs.legis.wisconsin.gov/document/statutes/165.85(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/165.875(2)(a)
https://docs.legis.wisconsin.gov/document/statutes/165.875(2)(g)
https://docs.legis.wisconsin.gov/document/statutes/905.095


Updated 23-24 Wis. Stats.

Updated 2023-24 Wis. Stats.  Published and certified under s. 35.18.  May 1, 2025.

 34 165.875 DEPARTMENT OF JUSTICE

vices team member may refuse to disclose communications made 
by a person receiving peer support services or critical incident 
stress management services, including individual or group sup-
port sessions.

(g)  Paragraph (f) applies only to communications made dur-
ing interactions conducted by a peer support team member or 
critical incident stress management services team member who is 
doing all of the following:

1.  Acting in the team member[s capacity as a peer support 
team member or critical incident stress management services 
team member.

2.  Functioning within the written peer support guidelines or 
critical incident stress management services guidelines that are in 
effect for the team member[s respective agency.

(h)  Subject to the requirements under par. (g), communica-
tions made by a person receiving or providing peer support ser-
vices or critical incident stress management services, including 
communications made during or arising out of individual or 
group support sessions, are not open to public inspection, copy-
ing, or disclosure under s. 19.35.

(i)  This section does not apply if any of the following are true:
1.  A peer support team member or a critical incident stress 

management services team member was a witness or a party to 
the incident that prompted the delivery of peer support services 
or critical incident stress management services.

2.  Information received by a peer support team member or a 
critical incident stress management services team member is in-
dicative of actual or suspected child abuse or actual or suspected 
child neglect.

3.  The person receiving peer support services or critical inci-
dent stress management services is a clear and immediate danger 
to himself or herself or others.

4.  Communication to a peer support team member or a criti-
cal incident stress management services team member provides 
evidence that the person who is receiving the peer support ser-
vices or critical incident stress management services has commit-
ted a crime, plans to commit a crime, or intends to conceal a 
crime.

(3) LIABILITY EXEMPTION.  (a)  Except as otherwise provided 
in par. (b), a peer support team or peer support team member or a 
critical incident stress management services team or critical inci-
dent stress management services team member providing peer 
support services or critical incident stress management services, 
respectively, is not liable for damages, including personal injury, 
wrongful death, property damage, or other loss related to a peer 
support team member[s or critical incident stress management 
services team member[s act, error, or omission in performing 
peer support services or critical incident stress management 
services.

(b)  Paragraph (a) does not apply to an action for medical 
malpractice.

History:  2023 a. 220.

165.88 Grants for school safety.  (1) DEFINITIONS.  In 
this section:

(a)  XIndependent charter schoolY means a charter school es-
tablished under s. 118.40 (2r) or (2x).

(b)  XPrivate schoolY has the meaning given in s. 115.001 (3r).
(c)  XSchool boardY has the meaning given in s. 115.001 (7).
(d)  XTribal schoolY has the meaning given in s. 115.001 

(15m).
(2) GRANTS FOR SCHOOL SAFETY.  (a)  From the appropria-

tion under s. 20.455 (2) (f), the department of justice shall award 
grants for expenditures related to improving school safety.  The 

department shall accept applications for a grant under this sub-
section from school boards, operators of independent charter 
schools, governing bodies of private schools, and tribal schools.

(b)  The department of justice, in consultation with the depart-
ment of public instruction, shall develop a plan for use in award-
ing grants under this subsection.  The department of justice shall 
include in the plan a description of what types of expenditures are 
eligible to be funded by grant proceeds.  Eligible expenditures 
shall include expenditures to comply with the model practices 
created in s. 165.28 (1); expenditures for training under s. 165.28 
(3); expenditures for safety-related upgrades to school buildings, 
equipment, and facilities; and expenditures necessary to comply 
with s. 118.07 (4) (cf).  Notwithstanding s. 227.10 (1), the plan 
need not be promulgated as rules under ch. 227.

(3) APPLICATION REQUIREMENTS.  An application submitted 
for a grant under sub. (2) shall include all of the following:

(a)  A school safety plan.
(b)  Blueprints or interactive critical mapping data, as defined 

in sub. (3m) (ac), for each school building and facility or, if blue-
prints or the data were already submitted, a certification that the 
items submitted are current.

(c)  A proposed plan of expenditure of the grant moneys.
(3m) GRANTS TO SCHOOLS FOR INTERACTIVE CRITICAL MAP-

PING DATA.  (ac)  In this subsection, Xinteractive critical mapping 
dataY means interactive representations of a specific location that 
are verifiable, digital, shareable, and shown in real time.

(am)  From the appropriation under s. 20.455 (2) (f), the de-
partment of justice shall award grants to school boards and gov-
erning bodies of private schools to assist them in complying with 
the requirement under s. 118.07 (4) (cf) to submit interactive crit-
ical mapping data to law enforcement agencies and the office of 
school safety.

(b)  The department shall accept applications for the grants 
under this subsection from school district administrators, or gov-
erning bodies of private schools, that are working jointly with lo-
cal law enforcement agencies with jurisdiction over the school.

(c)  Grant moneys awarded under this subsection shall be used 
for site-specific interactive critical mapping data to enhance secu-
rity and increase situational awareness for first responders.  Any 
interactive critical mapping data created with grant money under 
this subsection shall be compatible with platforms and applica-
tions used by local, state, and federal public safety officials; may 
not require local, state, or federal public safety officials, school 
districts, or private schools to purchase additional software; and 
shall include information that can best assist first responders in an 
emergency, such as building numbers, floors, suite designations, 
room numbers, or other available relevant location information.

(d)  The department of justice shall submit an annual report to 
the cochairpersons of the joint committee on finance providing 
an account of the grants awarded under this subsection and the 
expenditures made with the grant moneys.

(4) REPORT.  The department of justice shall submit an an-
nual report to the cochairpersons of the joint committee on fi-
nance providing an account of the grants awarded under sub. (2) 
and the expenditures made with the grant moneys.

History:  2017 a. 143; 2021 a. 109; 2023 a. 199; s. 35.17 correction in (3m) (c).

165.89 Grants to certain counties for law enforce-
ment programs.  (1) From the appropriation under s. 20.455 
(2) (kq), the department shall provide grants to counties to fund 
county law enforcement services.  The department may make a 
grant to a county under this section only if all of the following 
apply:

(a)  The county borders one or more federally recognized In-
dian reservations.
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(b)  The county has not established a cooperative county-tribal 
law enforcement program under s. 165.90 with each federally rec-
ognized Indian tribe or band that has a reservation bordering the 
county.

(c)  The county demonstrates a need for the law enforcement 
services to be funded with the grant.

(d)  The county submits an application for a grant and a pro-
posed plan that shows how the county will use the grant moneys 
to fund law enforcement services.

(2) The department shall review an application and plan sub-
mitted under sub. (1) (d) to determine if the application and plan 
meet the requirements of sub. (1) (a) to (c) and the criteria estab-
lished under sub. (3).  The department may not award an annual 
grant in excess of $50,000 to any county under this section.

(3) The department shall develop criteria and procedures for 
use in administering this section.  Notwithstanding s. 227.10 (1), 
the criteria and procedures need not be promulgated as rules un-
der ch. 227.

(4) Notwithstanding subs. (1) and (2) and any criteria and 
procedures developed under sub. (3), the department shall allo-
cate $300,000 to Forest County each fiscal year from the appro-
priation account under s. 20.455 (2) (kq) to fund law enforcement 
services.

History:  2005 a. 25 ss. 88b, 2086s; Stats. 2005 s. 165.89.

165.90 County-tribal law enforcement programs.  (1) 
Any county that has one or more federally recognized Indian 
reservations within or partially within its boundaries may enter 
into an agreement in accordance with s. 59.54 (12) with an Indian 
tribe located in the county to establish a cooperative county-tribal 
law enforcement program.  To be eligible to receive aid under this 
section, a county and tribe shall develop and annually submit a 
joint program plan, by December 1 of the year prior to the year 
for which funding is sought, to the department of justice for ap-
proval.  If funding is sought for the 2nd or any subsequent year of 
the program, the county and tribe shall submit the report required 
under sub. (4) (b) together with the plan.

(2) The joint program plan shall identify all of the following:
(a)  A description of the proposed cooperative county-tribal 

law enforcement program for which funding is sought, including 
information on the population and geographic area or areas to be 
served by the program.

(b)  The program[s need for funding under this section and the 
amount of funding requested.

(c)  The governmental unit that shall receive and administer 
aid and the method by which aid shall be disbursed.  The joint 
program plan shall specify that either the tribe or the county shall 
receive and administer the full amount of the aid or that the tribe 
and the county each shall receive and administer specified por-
tions of the aid.

(d)  The types of law enforcement services to be performed on 
the reservation and the persons who shall perform those services.

(e)  The person who shall exercise daily supervision and con-
trol over law enforcement officers participating in the program.

(f)  The method by which county and tribal input into program 
planning and implementation shall be assured.

(g)  The program[s policies regarding deputization, training 
and insurance of law enforcement officers.

(h)  The record-keeping procedures and types of data to be 
collected by the program.

(i)  Any other information required by the department or 
deemed relevant by the county and tribe submitting the plan.

(3) Upon request, the department shall provide technical as-
sistance to a county and tribe in formulating a joint program plan.

(3m) In determining whether to approve a program plan and, 
if approved, how much aid the program shall receive, the depart-
ment shall consider the following factors:

(a)  The population of the reservation area to be served by the 
program.

(b)  The complexity of the law enforcement problems that the 
program proposes to address.

(c)  The range of services that the program proposes to 
provide.

(4) If the department approves a plan, the department shall 
certify the program as eligible to receive aid under s. 20.455 (2) 
(kt).  Prior to January 15 of the year for which funding is sought, 
the department shall distribute from the appropriations under s. 
20.455 (2) (kt) to each eligible program the amount necessary to 
implement the plan.  The department shall distribute the aid to 
the county, the tribe, or both, as specified in the joint program 
plan.  Distribution of aid is subject to the following limitations:

(a)  A program may use funds received under s. 20.455 (2) (kt) 
only for law enforcement operations.

(b)  A program shall, prior to the receipt of funds under s. 
20.455 (2) (kt) for the 2nd and any subsequent year, submit a re-
port to the department regarding the performance of law enforce-
ment activities on the reservation in the previous fiscal year.

(5) Annually, on or before January 15, the department shall 
report on the performance of cooperative county-tribal law en-
forcement programs receiving aid under this section to each of 
the following:

(a)  The chief clerk of each house of the legislature for distri-
bution to the legislature under s. 13.172 (2).

(b)  The governor.
(c)  The special committee on state-tribal relations under s. 

13.83 (3).
History:  1983 a. 523; 1987 a. 326; 1989 a. 31; 1995 a. 201; 1999 a. 9, 60; 2009 

a. 74.

165.91 Grants to tribes for law enforcement pro-
grams.  (1) In this section, XtribeY means a federally recog-
nized American Indian tribe or band in this state.

(2) (a)  From the appropriation under s. 20.455 (2) (kw), the 
department shall provide grants to tribes to fund tribal law en-
forcement operations.  To be eligible for a grant under this sub-
section, a tribe must submit an application for a grant to the de-
partment that includes a proposed plan for expenditure of the 
grant moneys.  The department shall review any application and 
plan submitted to determine whether that application and plan 
meet the criteria established under par. (b).  The department shall 
review the use of grant money provided under this subsection to 
ensure that the money is used according to the approved plan.

(b)  The department shall develop criteria and procedures for 
use in administering this subsection.  The department may not 
consider the grant under s. 165.91 (4), 2011 stats., when deter-
mining grant awards under this subsection.  Notwithstanding s. 
227.10 (1), the criteria and procedures need not be promulgated 
as rules under ch. 227.

History:  2005 a. 25 ss. 87t to 87v, 2088m; Stats. 2005 s. 165.91; 2007 a. 20; 
2013 a. 20, 173.

165.92 Tribal law enforcement officers; powers and 
duties.  (1) DEFINITIONS.  In this section:

(a)  XReservation landsY means all lands within the exterior 
boundaries of an Indian reservation in this state.

(b)  XTribal law enforcement officerY means a person who is 
employed by a tribe for the purpose of detecting and preventing 
crime and enforcing the tribe[s laws or ordinances and who is au-
thorized by the tribe to make arrests of Indian persons for viola-
tions of the tribe[s laws or ordinances.
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(c)  XTribeY means a federally recognized Indian tribe or band 
in this state.

(d)  XTrust landsY means any lands in this state held in trust by 
the United States government for the benefit of a tribe or a mem-
ber of a tribe.

(2) POWERS AND DUTIES.  (a)  A tribal law enforcement offi-
cer who meets the requirements of s. 165.85 (4) (a) 1., 2., and 7. 
shall have the same powers to enforce the laws of the state and to 
make arrests for violations of such laws that sheriffs have, includ-
ing powers granted to sheriffs under ss. 59.27 and 59.28 and un-
der the common law, and shall perform the duties accepted under 
s. 165.85 (3) (c).

(b)  Except as provided in par. (c) and s. 175.40, the powers 
and duties described under par. (a) may be exercised or per-
formed by a tribal law enforcement officer only on the reserva-
tion of the tribe or on trust lands held for the tribe or for a mem-
ber of the tribe that employs the officer.

(c)  Any tribal law enforcement officer making an arrest under 
the authority of this subsection may transport the arrested person 
to the jail or other detention facility of the county in which the ar-
rest took place or to another jail or detention facility agreed upon 
by the tribe and the county in which the arrest took place.

(3) LIABILITY.  Except as provided in s. 175.40 (6m) (c) 1. 
and unless otherwise provided in a joint program plan under s. 
165.90 (2) or an agreement between a political subdivision of this 
state and a tribe, the tribe that employs a tribal law enforcement 
officer is liable for all acts and omissions of the officer while act-
ing within the scope of his or her employment, and neither the 
state nor any political subdivision of the state may be held liable 
for any action of the officer taken under the authority of sub. (2).

(3m) REQUIREMENTS.  No tribal law enforcement officer may 
exercise or perform the powers or duties described under sub. (2) 
(a) unless all of the following apply:

(a)  One of the following:
1.  The governing body of the tribe that employs the officer 

adopts and has in effect a resolution that includes a statement that 
the tribe waives its sovereign immunity to the extent necessary to 
allow the enforcement in the courts of this state of its liability un-
der sub. (3) or another resolution that the department of justice 
determines will reasonably allow the enforcement in the courts of 
this state of the tribe[s liability under sub. (3).

2.  The tribe or tribal law enforcement agency that employs 
the officer maintains liability insurance that does all of the 
following:

a.  Covers the tribal law enforcement agency for its liability 
under sub. (2) and s. 66.0513.

b.  Has a limit of coverage not less than $2,000,000 for any 
occurrence.

c.  Provides that the insurer, in defending a claim against the 
policy, may not raise the defense of sovereign immunity of the in-
sured up to the limits of the policy.

(b)  The tribe or tribal law enforcement agency that employs 
the officer has provided to the department of justice a copy of the 
resolution under par. (a) 1. or proof of insurance under par. (a) 2., 
and the department of justice has posted either a copy of the doc-
ument or notice of the document on the Internet site it maintains 
for exchanging information with law enforcement agencies.

(4) DEPUTIZATION BY SHERIFF.  Nothing in this section limits 
the authority of a county sheriff to depute a tribal law enforce-
ment officer under s. 59.26 (5), including the authority to grant 
law enforcement and arrest powers outside the territory described 
in sub. (2) (b).  Deputization of a tribal law enforcement officer 

by a sheriff shall not limit the powers and duties granted to the of-
ficer by sub. (2).

History:  1993 a. 407; 1995 a. 201; 2009 a. 232; 2013 a. 214.
NOTE:  1993 Wis. Act 407, which created this section, contains extensive ex-

planatory notes.

165.93 Sexual assault victim services; grants.  (1) 
DEFINITIONS.  In this section:

(a)  XDepartmentY means the department of justice.
(b)  XSexual assaultY means conduct that is in violation of s. 

940.225, 948.02, 948.025, 948.03, 948.055, 948.06, 948.07, 
948.08, 948.085, 948.09 or 948.10.

(e)  XVictimY means an individual who has been sexually as-
saulted, regardless of whether the sexual assault has been re-
ported to any governmental agency.

(2) GRANTS.  (a)  The department shall provide grants to eli-
gible organizations from the appropriations under s. 20.455 (5) 
(e) and (gj) to provide services for sexual assault victims.

(b)  An organization is eligible to apply for and receive a grant 
under this section if the organization meets all of the following 
criteria:

1.  The organization is a nonprofit corporation or a public 
agency.

2.  The organization provides or proposes to provide, either 
directly or through a contract, subcontract, service agreement or 
collaborative agreement with other organizations, entities or indi-
viduals, all of the following for sexual assault victims:

a.  Advocacy and counseling services.
b.  Crisis telephone line services on a 24 hours per day and 7 

days per week basis.
c.  Professional education about intervention for sexual as-

sault victims and community education programs for the preven-
tion of sexual assault.

d.  Services for persons living in rural areas, men, children, 
elderly persons, physically disabled persons, minority groups and 
other groups of victims that have special needs.  This subdivision 
does not require the applicant to provide services to any group of 
persons that does not reside in the applicant[s service area.

3.  The organization does not receive more than 70 percent of 
its operating budget from grants under this section.

4.  The organization does not provide all of its services under 
subd. 2. a. to d. by contract, subcontract, service agreement or 
collaborative agreement with other organizations, entities or 
individuals.

(c)  Whenever the department reviews applications for grants 
under this section, the department shall consider all of the 
following:

1.  The need for sexual assault victim services in the commu-
nity in which the applicant provides services or proposes to pro-
vide services.

2.  The degree to which the applicant[s services or proposed 
services are coordinated with other resources in the community 
and state.

3.  The needs of urban and rural communities.
4.  The needs of existing and proposed programs and 

services.
(3) REPORTING REQUIREMENTS.  An organization that re-

ceives a grant under this section shall report all of the following 
information to the department for each fiscal year covered by the 
grant:

(a)  The total expenditures that the organization made on sex-
ual assault victim services in the period for which the grant was 
provided during that fiscal year.

(b)  The number of persons served by general type of sexual 
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assault victim services provided in the period for which the grant 
was provided during that fiscal year.  The department shall iden-
tify for organizations the general types of sexual assault services 
provided.

(c)  The number of persons who requested sexual assault vic-
tim services in the period for which the grant was provided dur-
ing that fiscal year but who did not receive the sexual assault vic-
tim services that they requested.

(4) LIST OF ELIGIBLE ORGANIZATIONS.  (a)  The department 
shall certify to the elections commission, on a continuous basis, a 
list containing the name and address of each organization that is 
eligible to receive grants under sub. (2).

(b)  The department shall make available to law enforcement 
agencies a current list containing the name and address of each 
organization that is eligible to receive grants under sub. (2).

History:  1993 a. 16, 227; 1995 a. 225; 2005 a. 253, 277, 278; 2007 a. 1; 2013 a. 
20, 323; 2015 a. 118.

165.937 Grants for protection of elders.  (1) The de-
partment of justice shall award grants from the appropriation un-
der s. 20.455 (2) (fw) to organizations that promote the protection 
of elders.

(2) The department of justice shall provide funds from the 
appropriation under s. 20.455 (2) (fw) to support a statewide el-
der abuse hotline for persons to anonymously provide tips regard-
ing suspected elder abuse.

History:  2023 a. 19.

165.94 Global positioning system pilot programs; 
grants.  (1) From the appropriation under s. 20.455 (5) (br), the 
department of justice shall provide grants to counties to establish 
a global positioning system tracking program for persons who are 
subject to a temporary restraining order or injunction under s. 
813.12 or 813.125.

(3) Two or more counties may jointly establish and adminis-
ter a program and apply for and receive a grant under this section.

History:  2013 a. 20.

165.95 Alternatives to incarceration; grant program.  
(1) In this section:

(ag)  XTribeY has the meaning given in s. 165.91 (1).
(bg)  XViolent offenderY means a person to whom one of the 

following applies:
1.  The person has been charged with or convicted of an of-

fense in a pending case and, during the course of the offense, the 
person carried, possessed, or used a dangerous weapon, the per-
son used force against another person, or a person died or suf-
fered serious bodily harm.

2.  The person has one or more prior convictions for a felony 
involving the use or attempted use of force against another person 
with the intent to cause death or serious bodily harm.

(2) The department of justice shall make grants to counties 
and to tribes to enable them to establish and operate programs, in-
cluding suspended and deferred prosecution programs and pro-
grams based on principles of restorative justice, that provide al-
ternatives to prosecution and incarceration for criminal offenders 
who abuse alcohol or other drugs.  The department of justice 
shall make the grants from the appropriations under s. 20.455 (2) 
(em), (jd), (kn), and (kv).  The department of justice shall collab-
orate with the department of corrections and the department of 
health services in establishing this grant program.

(2r) Any county or tribe that receives a grant under this sec-
tion on or after January 1, 2012, shall provide matching funds 
that are equal to 25 percent of the amount of the grant.

(3) A county or tribe shall be eligible for a grant under sub. 
(2) if all of the following apply:

(a)  The county[s or tribe[s program is designed to meet the 
needs of a person who abuses alcohol or other drugs and who 
may be or has been charged with or who has been convicted of a 
crime in that county related to the person[s use or abuse of alco-
hol or other drugs.

(b)  The program is designed to promote public safety, reduce 
prison and jail populations, reduce prosecution and incarceration 
costs, reduce recidivism, and improve the welfare of participants[ 
families by meeting the comprehensive needs of participants.

(c)  The program establishes eligibility criteria for a person[s 
participation.  The criteria shall specify that a violent offender is 
not eligible to participate in the program.

(cd)  Subject to par. (cg), the program does not prohibit a per-
son from beginning or continuing participation in the program 
because he or she uses a medication that is approved by the fed-
eral food and drug administration for the treatment of his or her 
substance use disorder.

(cg)  The program allows a participant to use a medication that 
is approved by the federal food and drug administration if all of 
the following are true:

1.  A licensed health care provider, acting in the scope of his 
or her practice, has examined the person and determined that the 
person[s use of the medication is an appropriate treatment for the 
person[s substance use disorder.

2.  The medication was appropriately prescribed by a person 
authorized to prescribe medication in the state.

3.  The person is using the medication as prescribed as part of 
treatment for a diagnosed substance use disorder.

(d)  Services provided under the program are consistent with 
evidence-based practices in substance abuse and mental health 
treatment, as determined by the department of health services, 
and the program provides intensive case management.

(e)  The program uses graduated sanctions and incentives to 
promote successful substance abuse treatment.

(f)  The program provides holistic treatment to its participants 
and provides them services that may be needed, as determined 
under the program, to eliminate or reduce their use of alcohol or 
other drugs, improve their mental health, facilitate their gainful 
employment or enhanced education or training, provide them sta-
ble housing, facilitate family reunification, ensure payment of 
child support, and increase the payment of other court-ordered 
obligations.

(g)  The program is designed to integrate all mental health ser-
vices provided to program participants by state and local govern-
ment agencies and other organizations.  The program shall re-
quire regular communication among a participant[s substance 
abuse treatment providers, other service providers, the case man-
ager, and any person designated under the program to monitor the 
person[s compliance with his or her obligations under the pro-
gram and any probation, extended supervision, and parole agent 
assigned to the participant.

(h)  The program provides substance abuse and mental health 
treatment services through providers that are certified by the de-
partment of health services.

(i)  The program requires participants to pay a reasonable 
amount for their treatment, based on their income and available 
assets, and pursues and uses all possible resources available 
through insurance and federal, state, and local aid programs, in-
cluding cash, vouchers, and direct services.

(j)  The program is developed with input from, and imple-
mented in collaboration with, one or more circuit court judges, 
the district attorney, the state public defender, local and, if appli-
cable, tribal law enforcement officials, county agencies and, if 
applicable, tribal agencies responsible for providing social ser-
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vices, including services relating to alcohol and other drug addic-
tion, child welfare, mental health, and the Wisconsin Works pro-
gram, the departments of corrections, children and families, and 
health services, private social services agencies, and substance 
abuse treatment providers.

(k)  The county or tribe complies with other eligibility require-
ments established by the department of justice to promote the ob-
jectives listed in pars. (a) and (b).

(4) In implementing a program that meets the requirements of 
sub. (3), a tribe or a county department may contract with or 
award grants to a religious organization under s. 59.54 (27).

(5) (a)  A county or tribe that receives a grant under this sec-
tion shall create an oversight committee to advise the county or 
tribe in administering and evaluating its program.  Each commit-
tee shall consist of a circuit court judge, the district attorney or his 
or her designee, the state public defender or his or her designee, a 
local law enforcement official, a representative of the county, a 
representative of the tribe, if applicable, a representative of each 
other county agency and, if applicable, tribal agency responsible 
for providing social services, including services relating to child 
welfare, mental health, and the Wisconsin Works program, repre-
sentatives of the department of corrections and department of 
health services, a representative from private social services 
agencies, a representative of substance abuse treatment providers, 
and other members to be determined by the county or tribe.

(b)  A county or tribe that receives a grant under this section 
shall comply with state audits and shall submit an annual report 
to the department of justice and to the oversight committee cre-
ated under par. (a) regarding the impact of the program on jail and 
prison populations and its progress in attaining the goals speci-
fied in sub. (3) (b) and (f).

(bg)  A county or tribe that receives a grant under this section 
shall submit data requested by the department of justice to the de-
partment of justice each month.  The department of justice may 
request any data regarding the project funded by the grant that is 
necessary to evaluate the project and prepare the reports under 
sub. (5p).

(5m) In a program funded by a grant under this section, if 
urine collection for the purposes of a drug test results in the expo-
sure of a program participant[s genitals, pubic area, buttock or 
anus, all of the following must apply:

(a)  The person conducting the urine collection for purposes of 
a drug test is of the same sex as the program participant.

(b)  During the urine collection, the program participant is not 
exposed to the view of any person not conducting the urine 
collection.

(c)  The urine collection is not reproduced through a visual or 
sound recording.

(d)  The program participant[s genitals, pubic area, buttock, 
and anus are not subject to any physical inspection beyond obser-
vation of the urine collection.

(e)  All staff of the program must strive to preserve the dignity 
of all program participants subject to urine collection for the pur-
pose of drug testing.

(5p) (a)  The department of justice shall, annually, analyze 
the data submitted under sub. (5) (bg) and prepare a progress re-
port that evaluates the effectiveness of the grant program.  The 
department of justice shall make the report available to the 
public.

(b)  The department of justice shall, every 5 years, prepare a 
comprehensive report that analyzes the data it receives under sub. 
(5) (bg) and the annual reports it produces under par. (a).  The de-
partment of justice shall include in this comprehensive report a 
cost benefit analysis of the grant program and shall submit the re-

port to the chief clerk of each house of the legislature for distribu-
tion to the legislature under s. 13.172 (2).

(6) A county or tribe may, with one or more other counties or 
tribes, jointly apply for and receive a grant under this section.  
Upon submitting a joint application, each county or tribe shall in-
clude with the application a written agreement specifying each 
tribe[s and each county department[s role in developing, adminis-
tering, and evaluating the program.  The oversight committee es-
tablished under sub. (5) (a) shall consist of representatives from 
each county or tribe.

(7) Grants provided under this section shall be provided on a 
calendar year basis beginning on January 1, 2007.  If the depart-
ment of justice decides to make a grant to a county or tribe under 
this section, the department of justice shall notify the county or 
tribe of its decision and the amount of the grant no later than Sep-
tember 1 of the year preceding the year for which the grant will be 
made.

(7m) Beginning in fiscal year 2012-13, the department of 
justice shall, every 5 years, make grants under this section avail-
able to any county or tribe on a competitive basis.  A county or 
tribe may apply for a grant under this subsection regardless of 
whether the county or tribe has received a grant previously under 
this section.

(8) The department of justice shall assist a county or tribe re-
ceiving a grant under this section in obtaining funding from other 
sources for its program.

(9) The department of justice shall inform any county or tribe 
that is applying for a grant under this section whether the county 
or tribe meets the requirements established under sub. (3), re-
gardless of whether the county or tribe receives a grant.

(10) The department of justice shall evaluate every 2 years, 
the grant program established under this section.

History:  2013 a. 20 ss. 177, 1944; 2013 a. 197; Stats. 2013 s. 165.95; 2015 a. 
388; 2017 a. 59, 351; 2019 a. 9; 2021 a. 240 s. 30; 2023 a. 19; s. 35.17 correction in 
(2).

This section does not create a fundamental liberty interest.  It is a funding statute 
and, as such, does not need to provide expulsion procedures to survive a procedural 
due process challenge.  State v. Keister, 2019 WI 26, 385 Wis. 2d 739, 924 N.W.2d 
203, 17-1618.

165.955 Drug court; grant program.  (1) In this section, 
Xdrug courtY means a court that diverts a substance-abusing per-
son from prison or jail into treatment by increasing direct super-
vision of the person, coordinating public resources, providing in-
tensive community-based treatment, and expediting case 
processing.

(2) From the appropriation under s. 20.455 (2) (eg), the de-
partment of justice shall provide, to counties that have not estab-
lished a drug court, grants to establish and operate drug courts.

History:  2013 a. 20.

165.957 Frequent testing for use of alcohol or a con-
trolled substance; pilot program.  (1) In this section:

(a)  XControlled substanceY has the meaning given in s. 961.01 
(4).

(b)  XTestingY means a procedure for determining the presence 
and level of alcohol or a controlled substance in an individual[s 
blood, breath, or urine, and includes any combination of the use 
of breath testing, drug patch testing, urinalysis, or continuous or 
transdermal alcohol monitoring.

(2) The department of justice may designate up to 5 counties 
to participate in a voluntary frequent sobriety testing program.  If 
a county opts not to participate in the program, the department of 
justice may designate another county to replace it.

(3) The department of justice may, by rule, establish the 
following:

(a)  A standard for frequent testing for the use of alcohol or a 
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controlled substance that is an alternative to the testing described 
in sub. (4) (b) 1.  This paragraph does not apply to testing re-
quired pursuant to an order under s. 343.301 (1g) (am) 2. that a 
court imposes on a person who meets the criteria under s. 
343.301 (1g) (a) 2. b.

(b)  A standard for setting fees that counties may collect under 
sub. (4) (d).  The standard may include a component that allows 
the department of justice to recoup its costs under this section, 
and as provided in sub. (5) (a).

(c)  A timeline and procedure for counties to submit to the de-
partment of justice the information required under sub. (6).

(4) Each frequent sobriety testing program shall meet all of 
the following criteria:

(a)  The program limits participation to persons whose num-
ber of convictions under ss. 940.09 (1) and 940.25, plus the total 
number of suspensions, revocations, and other convictions 
counted under s. 343.307 (1) equals 2 or more, and to whom one 
of the following applies:

1.  The person is ordered by a judge or by the department of 
corrections as a condition of bond, release under s. 969.01 (1) (a), 
probation or deferred prosecution, release to parole, or release to 
extended supervision, to totally abstain from using alcohol or a 
controlled substance, and whose participation in the program is 
ordered by the judge or by the department of corrections as a con-
dition of bond, release under s. 969.01 (1) (a), probation, release 
to parole, or release to extended supervision.

2.  The person agrees to totally abstain from using alcohol or 
a controlled substance while he or she is released on bond, on re-
lease under s. 969.01 (1) (a), on probation, participating in a de-
ferred prosecution agreement, or on parole or extended supervi-
sion and agrees to participate in the program even though his or 
her participation is not ordered by a judge or by the department of 
corrections as a condition of bond, release pursuant to s. 969.01 
(1) (a), probation or deferred prosecution, or release to parole or 
to extended supervision.  This subdivision does not apply to any 
person who meets the criteria under s. 343.301 (1g) (a) 2. b. and 
who is subject to an order under s. 343.301 (1g) (am) 2.

(b)  1.  Except as provided in subd. 2. or 2m., the program re-
quires participants to be tested for the use of alcohol at least twice 
daily, at approximately 12-hour intervals, or for the use of a con-
trolled substance as frequently as practicable.

2.  If the standard for frequent testing described in subd. 1. 
creates an unreasonable hardship for the county administering the 
program, the program may utilize the standard established by the 
department of justice under sub. (3) (a).  This subdivision does 
not apply to any person who meets the criteria under s. 343.301 
(1g) (a) 2. b. and who is subject to an order under s. 343.301 (1g) 
(am) 2.

2m.  Any person who meets the criteria under s. 343.301 (1g) 
(a) 2. b. and who is subject to an order under s. 343.301 (1g) (am) 
2. shall be tested as required under 23 USC 405 (d) (7) (A) (ii) and 
regulations adopted thereunder.

(c)  The program informs a participant that, if he or she fails to 
appear for a scheduled test or if his or her test results indicate that 
the participant used alcohol or a controlled substance, he or she 
may be placed under immediate arrest and referred to the depart-
ment of corrections and to the appropriate prosecuting agency for 
violating a condition of his or her bond, release under s. 969.01 
(1) (a), probation or deferred prosecution, or of his or her release 
to parole or extended supervision.

(d)  The program requires participants to pay a fee, except that 
a county may allow a participant to pay a reduced fee or no fee, 
subject to the participant[s ability to pay.  Each county may estab-
lish fees that are consistent with any standard established under 
sub. (3) (b) and that the county determines are sufficient to fund 

its frequent sobriety testing program.  Except as provided in sub. 
(5), the county may retain the fees it collects pursuant to this 
paragraph to administer its program.

(5) (a)  The department of justice may enter into an agree-
ment with each designated county that requires the county to pay 
a portion of the fees the county collects under sub. (4) (d) to the 
department of justice to pay the actual costs of performing the 
analysis and reporting under sub. (7).

(b)  The department of justice shall deposit in the state trea-
sury for deposit into the general fund all moneys it collects under 
this subsection.  These moneys shall be credited to the appropria-
tion account under s. 20.455 (2) (gu).

(6) Each county that establishes a frequent sobriety testing 
program after being designated by the department of justice un-
der sub. (2) shall, annually, provide the following information to 
the department of justice:

(a)  The number of participants in the program.
(b)  The costs associated with the program.
(c)  The failure or dropout rate of participants.
(d)  Other information requested by the department of justice.
(7) (a)  Not later than June 30, 2016, the department of justice 

shall provide to the legislature under s. 13.172 (2) a list of coun-
ties it designated under sub. (2). For each county it designates, the 
department of justice shall inform the legislature of the reasons it 
chose the county for participation.  If the department of justice 
designated a county to replace a different county, the department 
of justice shall include that information in the report.

(b)  Beginning January 15, 2017, and annually thereafter until 
January 15, 2021, the department of justice shall analyze the in-
formation it receives pursuant to sub. (6) and shall submit a report 
to the legislature under s. 13.172 (2).  The report shall include all 
of the following information relating to the prior year[s frequent 
sobriety testing programs:

1.  A list of counties designated under sub. (2) that estab-
lished a frequent sobriety testing program.

2.  The number of participants in each county[s frequent so-
briety testing program.

3.  A description of each county[s frequent sobriety testing 
program.

4.  The recidivism rates for participants in each county[s fre-
quent sobriety testing program.

(c)  By January 15, 2021, the department of justice shall sub-
mit a final report to the legislature under s. 13.172 (2) that in-
cludes all of the information required under par. (b) and contains 
a recommendation as to whether the frequent sobriety testing 
programs should be continued, discontinued, or modified.

(8) The department of justice may use the emergency rules 
procedure under s. 227.24 to promulgate rules specified in sub. 
(3).  Notwithstanding s. 227.24 (1) (a) and (3), the department is 
not required to provide evidence that promulgating a rule under 
this subsection as an emergency rule is necessary for the preser-
vation of the public peace, health, safety, or welfare and is not re-
quired to provide a finding of emergency for a rule promulgated 
under this section.

(9) This section does not apply after June 30, 2021.
History:  2015 a. 55, 389; 2023 a. 3.

165.96 Child advocacy grants.  Beginning in fiscal year 
2011-2012, from the appropriation under s. 20.455 (5) (ke), the 
department of justice shall in each fiscal year provide $17,000 to 
each of the following child advocacy centers for education, train-
ing, medical advice, and quality assurance activities:

(1) Care House in Rock County.
(2) Child Protection Center in Milwaukee County.
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(3) Safe Harbor in Dane County.
(4) Kenosha Child Advocacy Center in Kenosha County.
(5) Fox Valley Child Advocacy Center in Winnebago County.
(6) Stepping Stones in La Crosse County.
(7) CARE Center in Waukesha County.
(8) Child Advocacy Center of Northeastern Wisconsin in 

Marathon County.
(9) Chippewa County Child Advocacy Center in Chippewa 

County.
(10) A child advocacy center in Brown County.
(11) A child advocacy center in Racine County.
(12) A child advocacy center in Walworth County.
(13) CHAT Room in Green County.
(14) Marshfield Child Advocacy Center in Wood County.
(15) Lakeshore Regional Child Advocacy Center in Ozaukee 

County.
History:  2013 a. 20 s. 179; Stats. 2013 s. 165.96; 2021 a. 58.

165.967 Court appointed special advocates; grants.  
(1) From the appropriation under s. 20.455 (5) (es), the depart-
ment of justice shall in each fiscal year provide $250,000 to the 
Wisconsin Court Appointed Special Advocate Association.

(2) Annually, the Wisconsin Court Appointed Special Advo-
cate Association shall submit to the governor, the joint committee 
on finance, and the appropriate standing committees of the legis-
lature under s. 13.172 (3) a report describing the use of the funds 
received under sub. (1).

History:  2015 a. 55; 2017 a. 59 ss. 2265, 9428 (1r) (b); 2017 a. 255; 2021 a. 238 
s. 42.

165.98 Grants for body cameras for law enforcement 
officers.  (1) In this section, Xlaw enforcement agencyY means 
an agency of a political subdivision of this state or of a federally 
recognized Indian tribe or band whose purpose is the detection 
and prevention of crime and enforcement of laws or ordinances 
and whose employees are authorized to make arrests for crimes 
or violations of ordinances.  XLaw enforcement agencyY includes 
the Marquette University police department under s. 175.42.  
XLaw enforcement agencyY does not include an agency of the 
state.

(1g) The department of justice shall award grants to law en-
forcement agencies to enable the agencies to purchase body cam-
eras for the law enforcement officers the agency employs.

(2) A law enforcement agency may apply, or more than one 
law enforcement agency may jointly apply, to the department of 
justice for a grant under this section and shall include in the appli-
cation all of the following:

(a)  A proposed plan of expenditure of the grant money, in-
cluding the estimated cost per body camera and the number of 
body cameras needed.

(b)  A statement indicating that the applicant intends to match 
the amount of the grant awarded and agrees to maintain the 
equipment, replace the equipment as needed, and maintain ade-
quate digital video storage for at least 3 years from the date of the 
award.

(c)  The amount of time that the applicant anticipates it will 
need after receiving the grant money before it is able to equip 
with a body camera all officers as required under sub. (3).

(3) Notwithstanding a policy under s. 165.87 (1), a law en-
forcement agency that receives a grant under this section shall do 
all of the following for at least 3 years from the date of the award:

(a)  Equip with a body camera all officers who have primary 
duties involving traffic patrol, beat patrol, or responding to calls 
from the public requiring assistance.

(b)  Require an officer who is equipped with a body camera to 
activate the camera in situations in which the officer has an en-
forcement or investigative contact with a member of the public, 
including a traffic stop, arrest, search, interrogation, or interview, 
or in any other situation in which the officer has contact with a 
member of the public that becomes adversarial after the initial 
contact.

(4) The department shall attempt to award grants to all law 
enforcement agencies that apply and qualify under sub. (2).  If 
available funds are not sufficient to issue grants to all applicants, 
the department shall consider fairness among different popula-
tion areas and need based on crime rates.

(5) A law enforcement agency that receives a grant under this 
section shall use the grant funds in accordance with the 
following:

(a)  The funds may be used only to cover the cost of body cam-
eras, digital storage, and retrieval systems.  The funds may be 
used to purchase body cameras only for law enforcement officers 
under sub. (3) (a).  The funds may not be used to hire employees 
or pay salaries.

(b)  The funds are intended to pay for half of the costs of the 
body cameras, and the grant recipients are to pay for the other 
half.  The grant recipients may use contributions, gifts, or other 
grants as part or all of their matching amount requirement.

(c)  The funds may not supplant existing resources.
History: 2021 a. 185.

165.982 Weed and seed project grants.  (1) The depart-
ment of justice may award grants from the appropriation under s. 
20.455 (2) (dg) to any eligible city whose plan for the expenditure 
of funds is approved.  The grant shall be used to carry out a com-
prehensive, multi-agency Xweed and seedY project to restore 
safety and vitality to a targeted neighborhood that suffers from 
high levels of violent and drug-related crime.  The grant moneys 
that a city receives under this section may not supplant existing 
local resources.  A plan submitted for approval shall specify a 
strategy to achieve the goals of the grant and must include a con-
certed law enforcement effort to curb drug trafficking and related 
crime, a decentralized law enforcement and crime prevention ef-
fort in a targeted neighborhood, and a coordinated, community-
based effort to strengthen the neighborhood[s social base and re-
vitalize the neighborhood.  The department of justice, with the 
concurrence of the department of health services, shall develop 
criteria which, notwithstanding s. 227.10 (1), need not be pro-
mulgated as rules under ch. 227, for use in awarding grants under 
this section.  The department of justice and department of health 
services shall jointly review any proposed plan and approve those 
plans that meet the criteria.

(2) To be eligible for the grant, a plan shall include all of the 
following:

(a)  Oversight of the project by the mayor[s office or by a steer-
ing committee appointed by the mayor.

(b)  Written support by the chief of police and the superinten-
dent of the school district.

(c)  A law enforcement coordinating committee and a neigh-
borhood revitalization coordinating committee to plan and imple-
ment project activities.

(3) The proposed site for the use of a grant shall be an identi-
fiable neighborhood with high violent crime and drug arrest 
rates.  The neighborhood shall have experience in neighborhood 
planning and organizing or, in lieu thereof, evidence shall be pro-
vided that such planning and organizing efforts would be sup-
ported by, and would be effective in, the neighborhood.

(4) Grant recipients shall provide a 25 percent match in funds 
or in-kind services.  Grants shall be awarded for 3-year periods.
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(5) The department of justice and the department of health 
services shall provide training and technical assistance to grant 
recipients.  Both departments shall work with the steering com-
mittees and coordinating committees of the projects and partici-
pate in planning and implementing project initiatives as 
appropriate.

(6) A city shall submit a proposed plan for a grant under this 
section so that the plan is received by the department of justice on 
or before July 15, 1994.

History:  1993 a. 193; 1995 a. 27 s. 9126 (19); 2007 a. 20 s. 9121 (6) (a).

165.983 Law enforcement technology grants.  The de-
partment of justice shall establish policies and procedures for the 
distribution of grants from the appropriation under s. 20.455 (2) 
(dg) to law enforcement agencies in cities with high levels of vio-
lent and drug-related crime to acquire law enforcement technol-
ogy.  Notwithstanding s. 227.10 (1), the department need not pro-
mulgate the required policies and procedures as rules under ch. 
227.  A law enforcement agency receiving a grant under this sec-
tion shall provide matching funds equal to 50 percent of the grant 
awarded.  The grant shall be used to acquire technology that is in-
novative to the applicant law enforcement agency and consistent 
with the technology, resources and operational procedures of the 
applicant law enforcement agency.  A grant may not be used for 
the expansion or replacement of existing equipment or facilities.  
A law enforcement agency may apply to the department for a 
grant under this section and shall include a proposed plan of ex-
penditure of the grant moneys.  The department shall review each 
application and plan and may provide a grant to an eligible law 
enforcement agency.

History:  1993 a. 193.

165.984 Law enforcement drug trafficking response 
grants.  (1) In this section:

(a)  XTribal law enforcement agencyY has the meaning given in 
s. 165.83 (1) (e).

(b)  XWisconsin law enforcement agencyY means a govern-
mental unit of one or more persons employed full time by this 
state or a political subdivision of this state for the purpose of pre-
venting and detecting crime and enforcing state laws or local ordi-
nances, employees of which unit are authorized to make arrests 
for crimes while acting within the scope of their authority, and in-
cludes a task force administered by the department of justice that 
exists to respond to drug crimes.

(2) The department of justice shall establish policies and pro-
cedures for the distribution of grants from the appropriation un-
der s. 20.455 (2) (cm) to Wisconsin law enforcement agencies 
and tribal law enforcement agencies to fund law enforcement re-
sponse to drug trafficking.  Notwithstanding s. 227.10 (1), the de-
partment need not promulgate the required policies and proce-
dures as rules under ch. 227.

(3) A Wisconsin law enforcement agency or tribal law en-
forcement agency may apply to the department of justice for a 
grant under this section and shall include a proposed plan of ex-
penditure of the grant money.  The proposed plan of expenditure 
shall specify a new program or purpose for which the funds will 
be used.  If the proposed plan of expenditure will result in the 
agency incurring an ongoing expense that will continue after all 
grant funds have been spent, the plan shall include a description 
of how that expense will be met when there are no remaining 
grant funds.

(4) The department of justice shall review each application 
and plan and may provide grants to an eligible Wisconsin law en-
forcement agency or tribal law enforcement agency of not more 
than $50,000 per application and plan and not more than 
$100,000 per agency.  A grant may be provided only to fund a 

new program or purpose within the agency and may not be pro-
vided to supplement an existing program.

(5) A Wisconsin law enforcement agency or tribal law en-
forcement agency receiving a grant under this section may use the 
grant to fund extra training for law enforcement officers, the hir-
ing of additional officers to investigate drug trafficking, or any 
other purpose that is directly related to drug trafficking response 
and that is not an existing program within the agency at the time 
the grant is received.

History:  2017 a. 261.

165.986 Beat patrol officers; grant program.  (1) The 
department of justice shall provide grants from the appropria-
tions under s. 20.455 (2) (bm) and (kb) to cities to employ addi-
tional uniformed law enforcement officers whose primary duty is 
beat patrolling.  A city is eligible for a grant under this subsection 
in fiscal year 1994-95 if the city has a population of 25,000 or 
more.  A city may receive a grant for a calendar year if the city ap-
plies for a grant before September 1 of the preceding calendar 
year.  Grants shall be awarded to the 10 eligible cities submitting 
an application for a grant that have the highest rates of violent 
crime index offenses in the most recent full calendar year for 
which data is available under the uniform crime reporting system 
of the federal bureau of investigation.

(2) A city applying to the department of justice for a grant un-
der sub. (1) shall include a proposed plan of expenditure of the 
grant moneys.  The grant moneys that a city receives under sub. 
(1) may be used for salary and fringe benefits only.  Except as 
provided in sub. (3), the positions for which funding is sought 
must be created on or after April 21, 1994, and result in a net in-
crease in the number of uniformed law enforcement officers as-
signed to beat patrol duties.

(3) During the first 6 months of the first year of a grant under 
sub. (1), a city may, with the approval of the department, use part 
of the grant for the payment of salary and fringe benefits for over-
time provided by uniformed law enforcement officers whose pri-
mary duty is beat patrolling.  A city may submit a request to the 
department for a 3-month extension of the use of the grant for the 
payment of overtime costs.  To be eligible to use part of the first 
year[s grant for overtime costs, the city shall provide the depart-
ment with all of the following:

(a)  The reasons why uniformed law enforcement officers as-
signed to beat patrol duties need to work overtime.

(b)  The status of the hiring and training of new uniformed law 
enforcement officers who will have beat patrol duties.

(c)  Documentation that a sufficient amount of the grant for 
the first year will be available, during the period remaining after 
the payment of overtime costs, to pay the salary and fringe bene-
fits of the same number of uniformed officers whose primary 
duty is beat patrolling that the grant originally planned to pay.

(4) The department shall develop criteria which, notwith-
standing s. 227.10 (1), need not be promulgated as rules under ch. 
227, for use in determining the amount to grant to cities under 
sub. (1).  The department may not award an annual grant under 
sub. (1) in excess of $150,000 to any city.  The department shall 
review any application and plan submitted under sub. (2) to deter-
mine if that application and plan meet the requirements of this 
section.  The grant that a city receives under sub. (1) may not sup-
plant existing local resources.

(5) A city may receive a grant under sub. (1) for 3 consecutive 
years without submitting a new application each year.  For each 
year that a city receives a grant under sub. (1), the city shall pro-
vide matching funds of at least 25 percent of the amount of the 
grant.

(6) The department may make grants under sub. (1) to addi-
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tional cities with a population of 25,000 or more after fiscal year 
1994-95.  Eligibility for the grants shall be determined and allo-
cations made as provided in this section.

(7) From the appropriation under s. 20.455 (2) (jc), the de-
partment shall make grants in amounts determined by the depart-
ment to cities with a population of 25,000 or more to reimburse 
overtime costs for uniformed law enforcement officers whose 
primary duty is beat patrolling, except that the department may 
award no more than $400,000 to a city for a calendar year.  The 
grants may be used for salary and fringe benefits only.  The grants 
may be awarded only to the 10 eligible cities submitting an appli-
cation for a grant that have the highest rates of violent crime in-
dex offenses in the most recent full calendar year for which data 
is available under the uniform crime reporting system of the fed-
eral bureau of investigation.  A city may receive a grant for a cal-
endar year if the city applies before September 1 of the preceding 
calendar year and provides the department all of the following:

(a)  The reasons why uniformed law enforcement officers as-
signed to beat patrol duties need to work overtime.

(b)  The status of the hiring and training of new uniformed law 
enforcement officers who will have beat patrol duties.

(c)  A proposed plan of expenditure of the grant moneys.
History:  2013 a. 20 ss. 174, 1946; Stats. 2013 s. 165.986; 2017 a. 59; 2017 a. 

364 s. 49; 2019 a. 9.

165.987 Youth diversion programs; grant program.  
(1) From the appropriation under s. 20.455 (2) (kj), the depart-
ment of justice shall allocate $500,000 in each fiscal year to enter 
into a contract with an organization to provide services in a 
county having a population of 750,000 or more for the diversion 
of youths from gang activities into productive activities, including 
placement in appropriate educational, recreational, and employ-
ment programs.  Notwithstanding s. 16.75, the department may 
enter into a contract under this subsection without soliciting bids 
or proposals and without accepting the lowest responsible bid or 
offer.

(2) From the appropriation under s. 20.455 (2) (k), the depart-
ment of justice may not distribute more than $300,000 in each 
fiscal year to the organization that it has contracted with under 
sub. (1) for alcohol and other drug abuse education and treatment 

services for participants in that organization[s youth diversion 
program.

(3) From the appropriation under s. 20.455 (2) (kj) the depart-
ment of justice shall allocate $150,000 in each fiscal year to enter 
into a contract with an organization to provide services in Racine 
County, $150,000 in each fiscal year to enter into a contract with 
an organization to provide services in Kenosha County, and 
$150,000 in each fiscal year to enter into a contract with an orga-
nization to provide services in Brown County, and from the ap-
propriation under s. 20.455 (2) (kj), the department shall allocate 
$100,000 in each fiscal year to enter into a contract with an orga-
nization, for the diversion of youths from gang activities into pro-
ductive activities, including placement in appropriate educa-
tional, recreational, and employment programs, and for alcohol 
or other drug abuse education and treatment services for partici-
pants in that organization[s youth diversion program.  Notwith-
standing s. 16.75, the department may enter into a contract under 
this subsection without soliciting bids or proposals and without 
accepting the lowest responsible bid or offer.

History:  2013 a. 20 ss. 175, 1947; Stats. 2013 s. 165.987; 2015 a. 55; 2017 a. 
207; 2017 a. 365 s. 111.

165.989 Community-oriented policing-house grant 
program.  The department of justice shall award grants to cities 
with a population of 30,000 or more to fund community-oriented 
policing-house programs.  The department of justice shall use the 
following criteria in awarding grants under this section:

(1) The ability to maximize grant resources to serve the great-
est number of people and the greatest number of cities.

(2) The city[s plan to integrate the community-oriented polic-
ing house into the fabric of the community and the neighborhood.

(3) The future ability to use the community-oriented policing 
house for multiple purposes, including building relationships be-
tween law enforcement and the community and connecting resi-
dents of the neighborhood to community supports.

(4) The ability for community organizations, government 
agencies, faith-based organizations, and other nonprofit entities 
to use the community-oriented policing house once it is 
established.

NOTE:  This section is repealed eff. 7-1-25 by 2023 Wis. Act 19.
History:  2021 a. 51; 2023 a. 19.
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