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CHAPTER 83. 
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83.01 State highway systems. (1) The systems of prospective state highways here
tofore selected by the several county boards and approved by the state highway com
mission are hereby validated and confirmed as the systems of prospective state highways, 
but without prejudice to the exercise of the power given to change such systems; and all 
acts by which parts of said systems were heretofore adopted or declared to be state high
ways are confirmed and validated. 

(2) The highway commission, on petition of at least one hundred freeholders residing 
in a county, or in an adjoining county, praying for a change in the system of prospective 
state highways, in such county, may, after investigation, make such alterations as it shall 
deem necessary to serve the public interest. 

(4) The county clerk shall file with the state highway commission and with each town 
clerk an accurate copy of the county road map showing the county systems of prospective 
state highways. The county board may alter such systems with the consent of the state 
highway commission. 

(5) All portions of the systems of prospective state highways including the bridges 
thereon improved pursuant to the provisions of this chapter shall become state highways 
when the improvement shall have been accepted by the state highway commission and the 
improved portions declared by the commission to be state highways, which declaration 
shall be filed with the county clerks of the counties in which the highways are located; and 
all portions of said systems of prospective state highways heretofore adopted as state 
highways by county boards or declared to be such by the state highway commission are 
hereby declared to be state highways. 

(6) Each county board shall, on or before the annual meeting of November, 1925, 
select a system of county trunk highways, exclusive of the state trunk highway system, 
which shall be marked, signed and maintained by the county. The systems of county 
trunk highways selected by county boards prior to such annual meeting are hereby vali
dated and confirmed. Any city or village street or portion thereof may be selected as a 
portion of such system, and any such village or city street so selected prior to May 1, 1939, 
shall be a portion of such system. All streets and highways in any city or village over 
which is routed a county trunk highway or forming connections through such city or 
village between portions of such county trunk highway system shall be considered a part 
of such system unless the governing body of such city or village shall by resolution re
quire thai the county shall remove such street or highway from the county trunk system. 
No county shall be responsible for the, construction and maintenance of any such city or 
village street to a greater width than those portions of the county trunk system outside 
of such village or city limits and connecting with such street. Any road so selected shall, 
by virtue of such selection, become a portion of the county system of prospective state 
highways. Each county board, or the county highway committee, shall, by conference 
with the boards or highway committees of adjoining counties, or otherwise, cause theiJ 
respective systems to join so as to make continuous lines of travel between the counties. 
Where the portion of any such continuous trunk highway in any county contains less 
mileage than is practicable for a patrol section, such portion shall be patrolled by the 
county which contains the major portion of such highway, and each county shall bear its 
proportionat.e share of the expense of maintenance, payable monthly. A map of the county 
trunk system so selected in each county shall be filed with the county clerk, and copies 
thereof with the state highway commission, not later than April 1, 1926. The system so 
selected shall be subject to the approval of the state highway commission, and after the 
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map herein required has been filed with the commission and approved, the system shall 
be altered or increased only with the consent of the commission. The marking and signing 
of the county trunk highway systems shall be uniform throughout the state, as prescribed 
by the highway commission. [1939 c. 355J 

Note: 'rown or county in renloving snow 
from highways is performing governmental 
function, and throwing of snow against 
fences by snow plows, causing fences to 
break, does not give right of action against 
town or county. 24 Atty. Gen. 246. 

There is no statute for apportionment of 
cost of county trunk highways located on 
county lines, but 83.01 and 83.03 (6) seem to 
contemplate that adjoining counties may 
make agreements with respect thereto. 26 
Atty. Gen. 241. 

Special committee appointed by county 
board to work out reapportioning of county 
trunk system of highways with county com
mittee and commissioner is without power 
to alter system without approval of state 
highway commission. 28 Atty. Gen. 15. 

A county board may add all town roads 
within the county to the county trunk sYS
tem. 28 Atty. Gen. 588. 

Ch. 355, Laws 1939, amending 83.01 (6) 
and 83.06 (1), considered and construed. 29 
Atty. Gen. 23. 

83.02 State to assume town's obligations outstanding in certain cases. Any town 
obligation, outstanding and unpaid, together with interest, shall be assumed and paid 
by the state from the highway funds, where such obligation was incurred by the town 
in the building of a highway or an interstate free bridge which subsequently is made a 
part of the state trunk highway system. The provisions of this section shall apply to 
such outstanding town obligations incurred in the building of a highway or an interstate 
free bridge where such highway or bridge was made a part of the state trunk highway 
system before the effective date of this section. [1935 c. 439; 1937 c. 240] 

83.03 County aid generally; donations to counties. (6) The county board may 
construct or improve or repair or aid in constructing or improving or repairing any road 
or bridge in the county. If any county board shall determine to improve any portion of 
the system of county trunk highways with county funds, it may assess not more than forty 
per cent of the cost of such improvement against the to'wn, village or city in which the 
improvement is located as a special tax, provided that the amount of such tax shall not 
exceed one thousand dollars in anyone year; provided, that no assessment under this 
subsection shall be made against any town in which the combined appropriation of the 
town and county for the improvement of county highways in such year shall exceed two 
mills on the, assessed valuation of such town. The county clerk shall certify such tax to 
the town, village or city clerk who shall put the same in the next tax roll, and the same 
shall be collected and paid into the county treasury as other county taxes are levied, col
lected and paid. A portion or all of such special assessment may be paid by subscription 
or donation. 

(7) The county board of any county may accept for the county any gift or donation to 
the county of money or lands given or donated for highway or bridge purposes, and to 
apply such gift or donation in accordance with the wishes of the donor as nearly as is 
practicable. The act of any county board which has heretofore accepted for the county 
any gift or donat.ion of moneys or lands for highway or bridge purposes is hereby vali
dated. [1939 c. 214] 

Note: Section 83.03 (6), Stats. 1935, au
thorizes a county board to construct a minor 
bridge with county funds alone or with the 
aid of the town, village, or city in which the 
bridg-e is to be located, but does not author
i7.e the construction thereunder of a bridge 
eligible to construction under 87.02 (1) (b). 
Schaettle v. State Highway Commission, 223 
W 528, 271 NW 63. 

State is responsible for operating mov
able bridge located on state trunk highway 
system and constructed under 1317m-5, 1, (a), 
Stats. 1921 [83.03]. 22 Atty. Gen. 240. 

See note to 83.14, Citing 24 Atty. Gen. 253. 
County may not take over or maintain 

town roads without making them part of 
county trunk system. 25 Atty. Gen. 702. 

Where county in May voted tax to im
prove county trunk highway in town of S 
under 83.03 and assessed portion thereof to 
town and town had voted tax in excess of 
town's assessment to improve same high-

way, town levy cannot be used in lieu of 
assessment against town provided by 
county. Town may use tax levieu in April 
as basis for county aid under 83.14 and un
der 83.14 (4) may compel county to appro
priate only difference between $2,000 and 
county's share of improvement initiated un
der 83.03. County may appropriate such 
amount. greater amount or amount in ex
cess of $2,000 but cannot be compelled to do 
so. Town may request county aid in amount 
in excess of that which county can be com
pelled to appropriate. If town wishes to 
have construction commenced before town 
and county funds are in county treasury Un
der 83.14 (6) it must borrow money in antici
pation of its own and county's share of 
improvement and pay said amount into 
county treasury. 27 Atty. Gen. 603. 

County does not have power to correct 
defects in state trunk highway constructed 
by state. 29 Atty. Gen. 378. 

83.04 Contract construction; noncontract work; payments. (1) All highway im
provements made pursuant to this chapter shall be by contract, unless the county highway 
committee and the state highway commission shall agree that some other method would 
better serve the public interest. The manner of advertising for bids and the forms of 
bids, contracts and bonds shall be prescribed by the state highway commission and shall be 
uniform. In letting a contract the county highway committee shall act for the county, but 
no contract shall be awarded without the written approval of the state highway commis
sion. 

(2) If it shall be deemed inadvisable to let a contract for highway construction, the 
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county highway committee may with the approval of the state highway commission direct 
the county highway commissioner to proceed with the construction as noncontract work, 
and he shall have authority, under the supervision of the committee, to employ and pur
chase the necessary labor and materials. 

(3) During construction the work and materials shall be inspected by the county high
way commissioner or by inspectors employed by him with the approval of the county 
highway committee and to the satisfaction of the state highway commission. If the inspec
tion proves unsatisfactory to the state highway commission, it may appoint inspectors who 
shall be paid as though employed by the county highway commissioner. Upon the com
pletion of any highway job for which state aid has been granted it shall be inspected by 
the state highway commission, and if found in conformity with the plans and specifica
tions, the commission shall so find and notify the county highway commissioner and the 
county clerk thereof and that the improved portion has been accepted as a state highway. 

(4) Upon contract construction payment shall be made according to the terms of the 
contract, but final payment shall not be made until the work has been accepted as complete 
by the state highway commission. In case of noncontract work payment shall be made 
monthly upon verified, detailed, statements and pay rolls prepared by the county highway 
commissioner and approved and allowed by the county highway committee, and all pay
ments shall be made by orders on the county treasurer in the ordinary form signed by the 
chairman of the county board and the county clerk, unless the county has adopted some 
different method of making disbursements, in which event it shall be according to such 
method and all orders shall be drawn upon and paid out of the fund provided for such 
construction. Said statements and pay rolls shall be filed with the county clerk. 

(6) When final payment has been made upon any highway improvement, any funds 
remaining in the county treasurer's hands which were provided by the state or by any 
subdivision of the county for that particular improvement, shall be placed together with 
the cOllnty's balance available for that job to the credit of such subdivision of the county, 
and shall be used to increase the funds available for the next construction job in said sub
division, and any such balance in the bridge fund may be transferred to the road fund 
or vice versa by the town or village boal'd with the approval of the state highway com
mission. 

(7) No order shall be drawn on the county road or bridge fund for any amount in 
excess of the funds available for the particular piece of construction, without the authority 
of the county board or the county highway committee. 

(10) The county highway committee of each county may construct cattle passes on 
such portions of the federal aid highway systems, laid out in accordance with the act of 
congress relating to federal aid highways dated November 9, 1921, and completed to date 
in such county, as in the opinion of said committee are necessary and practical. Such con
struction work shall be done as soon as possible and in accordance with the provisions of 
chapter 83, and the expense thereof may be paid from any construction or surplus main
tenance funds accruing to such county under the pl'ovisions of section 20.49 and from any 
funds allotted to such county as state aid under the provisions of subsection (9) of section 
84.03. If such funds are insufficient, the county board may provide for the necessary addi
tional funds by tax levy. 

Note: Money in county treasury represent
ing unexpended balance of village money, 
matched by county money for improvement 
of specific portion of prospective state trunk 
highway system, which is not required for 
particular improvement for which fund was 
raised, can be expended for .construction, or 

maintenance of highway of different class 
than that for which money was originally 
made available only by separate action of 
both village and county boards and approval 
of state highway commission. 27 Atty. Gen. 
373. 

83.05 Roadways over eighteen feet wide, extra expense paid by city and village. 
(1) Whenever it shall have been determined to improve a portion of the county system 
of prospective state highways in any city, and the funds from the city, county or state 
are available therefor, the city may determine that the roadway shall be improved to a 
greater width than eighteen feet. If it shall so decide, the city may determine the type 
of improvement, the width, and all other features of the construction, subject to the ap
proval of the county highway committee and the state highway commission. And said 
committee and commission shall fix the amount per linear foot of said improvement to be 
paid outof the county treasury. The city shall then proceed to improve said street in the 
manner provided generally for making street improvements. The work shall be done 
under the supervision of the city, but subject to the inspection of the county highway com
missioner and the state highway commission. 

(2) Upon the completion of the work the county's share of the cost shall be paid to 
the contractor in the same manner as though the county had been an immediate party to 
the contract. In no case shall such payment from the county treasury exceed the cost of 
eighteen feet of the width of the pavement, plus a share of the grading, draining, and 
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appertaining structures, which share shall be determined by dividing the whQle CQst 'Of 
these items by the width 'Of the pavement expressed in feet and multiplying the qUQtient 
by eighteen. The balance Df the expense 'Of the imprQvement shall be bDrne by the city, 
and shall be prQvided in the manner in which expense of street imprQvement is Qrdinarily 
met. Assessments Qf benefits may be made by the city against abutting prQperty in the 
manner prQvided where the imprQvement is dQne sQlely under the authQrity and at the 
expense Qf the city, but such assessments Qf benefits shall nDt exceed the difference between 
the CQst Qf the imprDvement and the amQunt cQntributed theretO' by the cDunty and state. 

(3) Whenever it shall have been determined to' improve a part Df the system Qf prD
spective state highways Dr the state trunk highway system in a village, the village bQard 
may determine to imprQve the same to' a greater width of pavement, and may pay the addi
tiQnal CQst DUt Df the general funds Df the village, Qr assess a part Dr all Df such CDstS to' 
the abutting prDperty as provided by sections 61.40 and 61.41. Joint contract cQvering 
the whole WQtk may be entered intO' between the state, county and village Qfficials and the 
contractor, and the general prQcedure in regard to such imprQvement shall be the same 
as if the imprDvement had been made in the usual way and the village was nQt a party to' 
the cQntract, except that the amount due to the CQntractor for the additiQnal width Df 
pavement shall be paid by the village. The village bQard shall determine in what manner 
the special assessments shall be paid, whether in Qne, three 'Or five years, and the rate 'Of 
interest on deferred payments. 

Note: County may not grant highway aid walks along highways by reason of limita
to village for construction of curbs and side- tions in (3). 25 Atty. Gen. 675. 

83.06 Maintenance Df state highways. (1) All city and village streets and high
ways improved with state Dr cQunty aid under the provisiQns of this chapter shall be 
maintained by the cities and villag'es in which they lie but this prDvisiQn shall not diminish 
Dr Qtherwise affect the duty of the cQunty with respect to' any street which is a PQrtion 
of the county trunk system. All Qther state highways shall be maintained at the expense 
Df the cQunty in which situated, and the cDunty bDard shall make adequat.e prDvisiDns 
'therefDr. 

(2) If, in the judgment Df the state highway cQ=issiDn, state highways in any county 
are nQt prQperly maintained, all further allQtments to' that cQunty frDm the apprQpriatiDn 
fDr state aid fDr highways shall cease until such time as said highways shall be put in a 
state Df repair acceptable to' the state highway cDmmissiDn. 

(3) The CDunty shall prDvide the necessary machinery fDr the cQnstructiDn and main
tenance Df state highways, and the state highway commissiQn shall make fair allQwance 
to' a cDunty to' be paid DUt Df the jQint cDnstruction funds fDr the use Df labDr saving ma
chinery prDvided by a county Dver and abDve the machinery cDmmDnly prQvided by CQun
ties fDr wQrk Df like character, and said allDwance when paid shall be credited to' the rDad 
and bridge fund. 

(4) The cDunty bDard shall annually levy a tax Df nDt mDre than twO' mills Dn the 
dQllar, which tax shall be in additiDn to' all Dther taxes, and shall be kept in a fund knDwn 
as the "CDunty RQad and Bridge Fund;" and expenditures frDm said fund shall be made 
Dnly fDr the purpDses Qf cDnstructing and maintaining highways and bridges under the 
prQvisiQns of this chapter and fQr the purpQse Df purchasing, Dperating, renting and re
pairing machinery, quarries and gravel pits used in such cQnstructiQn and maintenance. 
[1939 c. 355J 

Note: Where portion of state trunlr high
way system is located within city same may 
be relocated by county: county may acquire 
necessary right of way. Highway so con
structed is under jurisdiction of city except 
as to matters committed by statute to county. 
and city is responsible for maintenance and 
is liable for damages to same extent a·s with 
respect to other streets. 20 Atty. Gen. 47l. 

When city or village street which has 
been improved with local moneys is' made 
part of county highrway system without be-

ing improved city or village merely continues 
its maintenance of it. 23 Atty. Gen. 612. 

County may enter upon lands adjoining 
highway and restore original watercourse 
grades, blocking up of Which causes pe
riodic flooding of highway, but landowner is 
entitled to damages in such case. 26 Atty. 
Gen. 344. 

Ch. 355, Laws 1939, amending 83.01 (6) 
and 83.06 (1), considered and construed. 29 
Atty. Gen. 23. 

83.07 Acquisition of lands, quarries, gravel pits; eminent dDmain. (1) The CDunty 
Dr tDwn bDard may acquire any lands Dr interest therein needed to' carry Dut the prDvisiDns 
Df this chapter. Whenever the cQunty Qr tQwn bQard is unable to' acquire the same by pur
chase such prDperty may be acquired by cQndemnatiDn under chapter 32 Qf the statutes. 

(2) In case the cQunty highway cQmmittee Dr tDwn bQard shall deem it desirable to' ac
quire any lands or the right to' take stone, gravel Dr clay Dr Qther material, frDm private 
lands fDr 'Use Df the public in the executiDn Df the cQmmittee's or bDard's duty, Dr to' acquire 
the right Qf access to' Dr frDm any lands, Dr the right Df drainage acrDSS any lands, said 
cQmmittee Dr bDard may purchase such lands Dr right and take title theretO' in the name Df 
the cDunty Dr tDwn, as the case may be, and the CDSt thereQf shall be paid out of the public 
funds prDvided for the improvement Qf highways. 
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(2a) Whenever lands are acquired to relocate or straighten any highway or to provide 
easier curves at any highway intersection, and, in such acquisition, tracts of an area of not 
more than two acres remain separated from the main body of land from which such lands 
are acquired, the county highway committee or town board may, if it deems the acquisition 
of such tracts advisable or necessary to beautify the highway or to protect public travel 
thereon, acquire such tracts and hold the same in the name of the county or the town. 
Tracts in excess of two acres of like character may be acquired as herein provided if the 
owner agrel2s to convey the same. Any sueh tract heretofore paid for by any county or 
town shall be deemed to have been acquired by the county or town as provided in this sub
section. 

(3) In ease the committee or board is unable to acquire such land or right by contract 
the committee or board may acquire the same in the name of the county or town, as the 
case may be, by the exercise of the right of eminent domain, as provided in chapter 32 of 
the statutes or in the following manner: They may, upon not less than five days' notice 
in writing, exclusive of Sundays and holidays, to such owner, describing the property and 
stating the time and place of hearing the application, apply to the county judge of said 
co'Unty to appraise the value of the property sought to be taken. At the time set therefor 
such judge shall hear the parties, and in such manner as he may in his discretion determine, 
info:rm himself in respect to the matter, and within five days, make his award in writing 
and file the same'in his office. The county committee or town board may then pay the sum 
awarded to the owner-by delivering to him a county or town order, or tender the same, and 
the title to the property and rights sought to be acquired shall thereupon vest in the county 
or town board for the uses and purposes of the acquirement, and such committee or board 
may cause a certificate under the hand and official seal of such judge, stating the facts, to 
be recorded in the office of the register of deeds. 

(4) If the owner shall deem himself aggrieved he may, within thirty days after the 
award is made, file with such judge a notice of appeal to the circuit court, whereupon such 
judge shall certify all the papers in the proceedings to such court, and thereupon such mat
ter shall be regarded as at issue, and the proceedings shall be as provided in section 32.11. 

(5) In case the committee or board shall deem the county or town aggrieved by the 
award, it may appeal to the circuit court in the same manner, and the subsequent procedure 
shall be like that upon the owner's appeal. Payment ortender of the award shall not de
feat the county's or town's right to appeal. [1931 c. 363] 

Note: Arbitration is not authorized. No therefrom directly to the supreme court was 
judgment and no proceeding whatsoever is proper. The committee's right under 83.08 
authorized in court upon an application to to resort to condemnation proceedings in 
the county judge; if the landowner deems the manner provided by 83.07 is not limited 
himself aggrieved and desires a review of by (2) and (2a) of 83.07 to land taken but 
the judge's determination, he is not required to the purposes mentioned in those subsec
to appeal as from a judgment, but is entitled tions, nor to an area of two acres mentioned 
to a retrial in the circuit court of the mat- in (2a) with reference to land taken for 
ter at issue. The judgment in the county beautifying a highway. The county judge 
court having been entered without jurisdic- has no power to award costs in proceedings 
tion is void, and it was proper to appeal under this section. Highway Committee of 
therefrom, although if the county judge had Jefferson County v. Guist, 235' W 18, 292 NW 
merely filed an award instead of entering 226. 
judgment, there could not have been a re- County highway committee may discon
view thereof on an appeal directly to the tinue condemnation proceedings brought be
supreme court. Breckheimer v. Dane County, fore county judge at any time before pay-
209 W 131, 244 NW 584. ment or deposit of amount of award. Such 

In proceedings before the county judge discontinuance is not bar to new proceedings 
under 83.07 (3) to appraise the value of to acquire same land. 19 Atty. Gen. 99. 
land taken by the county highway commit- Section 253.07 authorizes affidavit of prej
tee for the relocation of a state highway udice against county judge in performance 
under 83,08, an order "by the court" dis- of jurisdiction given to appraise property 
missing the proceeding's was entered with- taken for highway purposes. 20 Atty. Gen. 
out jurisdiction and was void, and an appeal 346. 

83.08 Relocation; acquisition of right of way. (1) Whenever the state highway 
commission shall deem it necessary for the proper construction, improvement or main
tenance of any state trunk highway or prospective state highway or state highway or 
,any bridge thereon to change or relocate the same, the commission shaH so order, and 
shall prepare a plat or map showing the old and new locations, and shall file a copy of 
such order and plat with the county clerk and the county hig'hway committee. It shall 
thereupon be the duty of the county highway committee to negotiate for and obtain an 
easement, conveyance or deed, if possible, from the owners of and any other persons 
having an interest in the land required for and the premises to be affected by such change, 
and to make provision for such change within ninety days after the filing of said copy. 
The easement, conveyance, or deed shall be in writing, shall name the county as grantee 
of the lands acquired, and shall be filed with the county clerk and may be recorded in 
the office of the register of deeds. Such easement, conveyance or deed shall not be bind
ing until approved by the state highway commission. The price of lands acquired, in
cluding any damages allowed and other expenses connected with the matter, shall be paid 
out of the funds available for such construction, improvement or maintenance, e,xcept 



83.09 STATB HIGHWAYS 1262 

in case of federal aid projects in which case payment shall be made, as provided in section 
H4.04. 

(2) If for any reason the needed lands cannot be acquired by easement, conveyance
or deed for a reasonable price, the county highway committee .shall acquire the same 
either by condemnation proceedings in the manner provided by chapter 32 of the statutes 
or by section 83.07, or shall make and sign an award of damages to the landowner and, 
when approved by the state highway commission, shall file the same with the county 
clerk; and thereupon the amount so awarded shall be payable the same as when the land 
is acquired by easement, conveyance or deed; and the landowner may receive the same 
without prejudice to his right to claim and to' contest for a greater sum. When such 
award shall have been made, approved and filed, the highway authorities and their con

·tractors and employes may take possession of the premises and proceed with the con
templated highway improvement and construction. A copy of the award shall be promptly 
delivered or mailed to the owner if his address be known and if not known then to the 
occupant of the land. If the land is unoccupied and the address of the owner is un
known, the award shall promptly be published for three successive weeks in a newspaper 
having general circulation in the county. The landowner may, within ·a period of two 
years after the filing of the award with the county clerk, proceed as provided in chapter 
32 to have his damages appraised, or may within said period apply to the county judge, 
on five days' written notice to any member of the county committee, to appraise the 
owner's damages and thereafter the proceedings shall be as provided in section 83.07 and 
the provisions of said section shall apply. 

(3) Section 80.03 shall not apply to the proceedings under this section. 
(4) Whenever a relocation is made of a section of highway previously constructed 

with ioint county and town or state funds, the benefits assessed against any town for con
struction thereof under the provisions of section 84.03 shall not exceed five hundred dollars 
per mile of road so relocated. [1931 c. 22 s. 2 j 1937 c. 393J 

Note: Under (2). the county highway rendered unnecessary thereby; but where 
committee has no right to review its awa·rd. there is any need for such old road it re
and the landowner may retain the same if verts to its former status as town road and 
satisfied, but when the ·landowner exer- may be vacated by town action only. 19 
cises the option to contest such award by Atty. Gen. 421. . 
proceeding- under the condemnation chapter Word "owner" as used in 83.07 and this 
(ch. 32, Stats.), he s)Tbjects himself to its section includes mortgagee and other lien 
provisions, which involve an award by com- bolders having vested property right in land 
missioners, and, in caSe of an appeal there- to be acquired. It is proper that compensa
from by either party to the circuit court, a tion for taking land for highway purposes 
trial de novo; and the issues on such trial in be paid to clerk of circuit court for benefit 
circuit court are not limited to the question of interested parties in cases where fee 
whether the· landowner should have a higher holder and lien claimants cannot agree upon 
award. but the question whether the award division thereof. 20 Atty. Gen. 411. 
should be reduced is also in issue. Where, When award is made for highway ease
on the trial in circuit court, the value of the ment under (2) conveyance by landowner 
land taken is found to be less than the cannot be required as condition of paying 
award made 'by the county highway com- award. Landowner who conveys easement 
mittee, judgment in favor of the highway may not contest for increase in amount of 
committee for the difference is proper. damages. 20 Atty. Gen. 818. 
Carisch v. County Highway Committee, 216 Where award is made and filed county 
VY 375, 257 N,Y 11. obtains easement and no formal conveyance 

See note to 32,10, citing Leininger v. is necessary. 21 Atty. Gen. 553. 
County Highway Committee, 217 W 61. 258 Copy of award made under (2) should be 
NW 3~8. served on fee owner of land and his wife and 

See note to 84.05, citing Ullrich v. County on all mortgagees and other lien holders. 24 
of Kenosha, 219 W 65, 261 NW 747, Atty. Gen. 275. 

Subsection (4) is applicable only where Where county highway committee has 
portion of trunk highway system which was made award for right-of-way, highway au
previously constructed with county and town thorities and their contractors and employes 
or state funds is relocated with federal aid. are entitled to immediate possession and 
19 Atty. Gen. 117. may apply for injunction restraining owner 

Relocation of state trunk highway effects from interfering with them in taking pos
closing of such portions of old road as are session. 27 Atty. Gen. 645. 

83.09 Repairs, washouts, etc. (1) Whenever by reason of flood or other casualty 
any state highway shall be rendered dangerous for travel, the town chairman shall imme
diately close it and notify the county highway commissioner thereof, and the commissioner 
shall promptly make repairs necessary to render the highway safe for travel. If there 
shall not be sufficient funds available in the county maintenance fund, the commissioner 
may, with the consent of the chairman of the county board or of the county highway com
mittee, make the necessary repairs, and the cost thereof shall be paid as soon as funds can 
be made available, 

(2) If any town chairman shall fail to discharge the duties herein· imposed upon him 
he shall be liable to the county for damages that the county may suffer by reason of such 
lack of repairs. 

(3) Whenever the surface, guard rail, or ditch of any state highway or culvert or 
bridge thereon shall require immediate repair to insure its proper maintenance or the 
safety of the public travel, the chairman of the town in which the highway lies may make 
such repairs as shall be immediately necessary and advisable, and may expend of town 
funds not exceeding five dollars for anyone repair, and not exceeding twenty dollars on 
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any mile of road in any year. Such expenditure shall constitute a claim in favor of the 
town and against the county, and such claim shall be presented and acted upon as ordi
nary claims against the county are presented and acted upon. 

83.10 Depositing rubbish or digging in highways or using bridges for advertising, 
forbidden. (1) Any person who shall throw, leave or deposit in any state highway or 
any state trunk highway any weeds, sod, brush or other waste or rubbish shall be liable 
to a forfeiture of not less than five dollars nor more than twenty-five dollars; and every 
person other than a county or state officer or employe who shall draw, paint, print or 
paste upon any culvert, bridge 01' guard rail on any state highway shall be liable to a like 
forfeiture. 

(2) No person shall make any excavation in any road or street 01' shall in any manner 
disturb any road, street or bridge, which has been or shall hereafter be constructed under 
the provisions Of this chapter, unless he shall first have secured a permit therefor from 
the county highway committee. Such permit shall contain the statement and be subject 
to the condition that such road, street 01' bridge shall be restored to its former condition, 
and that the work shall be constructed subject to such rules and regulations as may be 
prescribed by said committee, and be performed and completed to the satisfaction of 
said committee, and that the person obtaining said permit shall be liable to said county 
for all damages which may Dccur during the progress of said work or as a result thereof. 
Nothing herein shall be construed as abridging the right of the county board 01' its high
way committee to make such additional rules, regulations and conditions not inconsistent 
herewith as may be deemed necessary and proper for the preservation of said roads, 
streets 01' bridges, or for the safety of the public, and to make the granting of any such 
permit conditional thereon. Any person who shall violate the provisions of this subsec
tion shall upon conviction thereof be punished by a fine of not less than five dollars or 
more than one hundred dollars, or by imprisonment in the county jail not exceeding six 
months, or both, in the discretion of the court. 

83.11 Markip.g section and quarter section corners in highways. Any county board 
may provide that section and quarter section corners in any highway constructed in whole 
or in part with county funds may be marked with suitable permanent monuments or mark
ers; and the expense of putting in and maintaining such markers shall be paid out of the 
county road and bridge fund or other county fund as may be determined by the county 
board. 

83.12 [Repealed by 1937 c. 365] 
83.13 Guideboards. The county board of any county may erect and maintain 

guideboards on prospective state highways and state highways which do not constitute 
part of the state trunk highway system, the cost to be paid out of such fund as the board 
shall direct. 

83.14 Improvement on town and village initiative. (1) Any town meeting or vil
lage board may vote a tax of not less than five hundred dollars to improve a designated 
portion of the system of prospective state highways. The town or village board may ac
cept cash donations for such purposes, and when accepted subsequent proceedings shall be 
the same as if a tax of like amount had been voted. Highways in villages shall not be 
eligible to improvement under this section wherever the buildings fronting the highways 
average more than one to each sixty lineal feet of highway. The tax voted shall not exceed 
the rate of one mill on the dollar on the taxable property provided that every town and 
village may vote five hundred dollars, and such tax shall be collected as other taxes, and 
shall be paid to the county treasurer when thE county taxes are paid. 

(2) When a tax has been voted under this section the town board or village board 
shall petition the county board at its next annual meeting to appropriate at least an equal 
amount as the county's share of the cost of the proposed improvement. The petition shall 
designate the highway to be improved and state the character (If the improvement and the 
amount which has been voted therefor. 

(3) The county board shall thereupon appropriate for the improvement a sum equal 
to or greater than the amount voted therefor by.the town; and shall raise the same by tax 
on all the taxable property of the county. 

( 4) No county shall be required to appropriate in any year over two thousand dollars 
for work in any town or village. 

(5) The improvement shall be performed, supervised and paid for and accepted in 
the same manner as state aid work. 

(6) Construction shall not begin until the funds to pay for the same are in the county 
treasury and the plans and specifications have been approved by the state highway com
mission. After any town shan have voted the tax required by subsection (1), such town 
may borrow mOlley for such improvement in anticipation of such tax levy and the appro
priation to be made by the county board, and pay the same into the county treasury as an 
advance, after which construction may proceed. The county shall reimburse the town 
for such advance when the necessary funds become available. 
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(7) Towns may also take the initiative in, the improvement of prospective state high
ways by issuing bonds under the authority and subject to the conditions contained in sec
tion 67.16; and the funds produced by such bond issue shall be handled and expended as 
though raised by taxation. 

(8) The county clerk shall, on or before the first day of January of each year, file with 
the state highway commission a written statement setting forth the petitions granted by the 
county board and the improvements determined upon under section 83.03, the location, 
character and contemplated cost of each improvement, and the amount to be paid by the 
county, town and state for making each of such improvements. 

Note: Where town has voted to construct 
road, has petitioned for county aid, county 
aid has been granted, and construction has 
been actually begun, town meeting cannot 
delay completion of project. 21 Atty. Gen. 
676. 

Unexpended balance raised by town under 
this section and remaining in county treas
ury may be expended by county for construc
tion work in town designated by town board. 
22 Atty. Gen. 174. 

Where town strictly follows this section 
for improving prospective state highways 
county aid is mandatory. Otherwise it is 
discretionary with county to grant aid un
der 83.03 (6). except that county may not 
reimburse town for funds already expended. 
24 Atty. Gen. 253. 

Funds raised by village under (1) and 
matched by county funds under (3) for im
provement on prospective state trunk high
way in village may be used for such 

improvement although it consists of 
extending width of highway. now being 
paved by county, beyond eighteen feet. 24 
Atty. Gen. 469. 

County board cannot by resolution com
pel towns to issue bonds for road purposes 
to cover both towns' and county's shares of 
improvements subject to later repayment of 
county's share to town. 25 Atty. Gen. 11. 

County board is obliged to appropriate 
under 83.14. Stats. 1937, minimum of $2000 
for improvement of prospective state high
ways only when petition of tGwn is filed at 
regular meeting of county board next fol
lowing voting 'by town of tax for such im
provement and obligation of county to make 
such appropriation is limited to that amount. 
County is not obliged to appropriate any sum 
for such improvement where town raises 
money for such improvement by issuance of 
bonds. 26 Atty. Gen. 167. 

See note to 83.03, citing 27 Atty. Gen. 603. 

83.15 Rights of bonded towns saved. From the state highway aid available for use 
in any town which has issued bonds that were voted prior to July, 1917, under section 
1317m-13, statutes of 1921, the county board shall annually set aside the state's share of 
the cost of the improvement which was made with said bond issue and apply it to repay
ing the town until the bonds shall have been paid. The amount so set aside annually shall 
not be less than the yearly average state aid paid to the town on said bond issue during 
the years preceding 1918. Any town which issued supplementary town bonds anticipat
ing state aid shall receive annually an amount at least equal to the principal of such sup
plementary bonds retired that year. 


