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SUBOHAPTER 1. 
EMPLOYMENT PEACE ACT. 

111.01 Declaration of policy. The public policy of the state as to employment rela
tions and collective bargaining, in the furtherance of which this subchapter is enacted, is 
declared to be as follows: 

(1) It recognizes that there are three major intcrests involved, namely: That, of the 
public, the employe, and the employer. These three interests are to a considerable extent 
interrelated. It is the policy of t.he state to pl'otect and promote each of these interests 
with due regard to the situation and to the rights of the others. . 

(2) Industrial peace, regular and adequate income for the employe, and uninterrupted 
product.ion of goods and services are promotive of all of these interests. They are la~rgely 
dependent upon the maintenance of fail', friendly and mutually satisfactory employment 
relations and the availability of suitable machinery for the peaceful adjustment of what
ever controversies may arise. It is recognized that cert.ain employers, including farmers 
and farmer co-operatives, in addition to their general employer problems, face special 
problems arising from perishable commodities and seasonal production which require ade
quate consideration. It is also recognized that whatever may be the rights of disputant.s 
with respect to each other in any controversy regarding employment relations, they should 
not be permitt.ed, in the conduct of their controversy, to intrude directly into the primary 
rights of third parties to earn a livelihood, transact business and engage in the ordinary 
affairs of life by any lawful means and free from molestation, interference, restraint or 
coercion. 

(3) Negotiations of terms and conditions of work should l'esult from volunt.ary agree
ment between employer and employe. For the purpose of such negotiation an employe 
has the right, if he desires, to associate with others in organizing and bargaining collec
tively through representatives of his own choosing, without intimidation or coercion from 
any source. 

(4) It is the policy of the state, in order to preserve and promote the interests of the 
public, the employe, and the employer alike, to establish standards of fair conduct in 
(>Illployment relations and to provide a convenient, expeditious and impartia.l tribunal by 
which these interests may have their respective rights and obliga.tions adjudicated. While 
limiting individual and group rights of aggression and defense, the state substitutes 
processes of justice for the more primitive methods of trial by combat. [1939 c, 57 j 43.08 
(2)] 

Note. Chapter 111, Stats., created by ch. 
57, Laws 1939, is constitutional. It was as
sailed chiefly on the ground that it violated 
the constitutional guarantee of freedom of 
"peech. The act is examined and discussed at 
length by the supreme court in a teflt case. 
The order of the ,Visconsin employment 
relations board was affirmed. '1'he order 
commanded named labor unions and their 
ofi1cers and members thereof to cease picket
ing the Plankinton House. It is not easy to 

give a comprehensive abridgment of the 
court's opinion. Persons interested will wish 
to read the case. Hotel and R. E. 1. Alliance. 
v. ,Viflconsin Employment Relations Board. 
236 VIr 329, 294 NW 632, 2% N'Y 634. ,Viscon
sin hotel eIl1Jllo~'ees' local v. Boa"d was af-. 
firmed on certiorari by the U. S. supreme 
court. Hotel Employees' Local v. Board, 315 
U. S. 437. 

The legislature, in dealing with labor dis
putes in the employment peace act, 111.01 et 
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seq., and other acts, has recognized a public 
interest in the relation between employer 
and employe; and the enactments do not de
stroy and are not calculated to invade con
tract rights, but seek to protect the public 
against unfair labor practices and to foster 
the continuance of that relation in which the 
public is interested; and the legislature deals 
with labor disputes, not primarily as a meth
od of enforcing private rights, but to enforce 
the public right as well. Appleton Chair 
Corp. v. United Brotherhood, 239 'W 337, 1 
NW (2d) 188. 

A nonprofit, charitable hospital corpora
tion, as an employer of nonprofessional em~ 
ployes; is subject to the employment peace 
act, ch. 111, regulating employment rela
tions, so as to be subject to an order requir
ing it to 'bargain collectively with a labor 
union, such an employer not being within 
the named exceptions in the act, and the act, 
especially in view of its declared policy and 
purpose, not indicating an intent on the part 
of the legislature to exempt charitable insti
tutions. Wis. E. R. Board v. Evangelical 
Deaconess Soc., 1':42 W 78, 7 NW (2d) 590. 

This is a leading case on the subject of 
employer-employe relations. In respect to 
proceedings before the state employment re
lations board under the Wisconsin Employ
ment Peace Act, the state board was not 
without jurisdiction on the ground of con
flict with, the jurisdiction of the national 
labor relations board, where the matters in
volved were not in issue before the national 
board, and, in any event, were not under the 
jurisdiction of the national board, in that the 
national act, 29 USCA, sec. 151 et seq., covers 
only unfair labor practices affecting com-
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merce, and does not cover unfair labor prac
tices by employes or controversies between 
employes respecting the same. Christoffel v. 
,Visconsin E. R. BoaI'd, 243 W 332, 10 NW 
(2d) 197. [Certiorari denied. 320 US 776] 

The national labor relations act is not so 
, inconsistent with the state act in respect to 

unfair labor practices as to suspend the 
state act. Until in a proper proceeding some 
practice of an employer which is denounced 
by the national act as an unfair labor prac
tice operates to impede or obstruct inter
state commerce, the national board, by tha 
terms of the national act, has no jurisdiction 
in the premises. International B. of E. W. 
v. Wisconsin E. R. Board, 245 W 532, 15 NW 
(2d) 823. ' 

A matter involving a resident employer 
and resident employes, under a claim that 
the employer had violated the state law In 
respect to unfair labor practices, was with
in the jurisdiction of the state employment 
relations board although the employer also 
had employes without the state. Interna
tional B. of E. W. v. 'Wisconsin E. R. Board, 
245 W 532, 15 NW (2d) 823. 

,Vhere the national labor relations board 
has not taken jurisdiction of a controversy 
involving unfair practices, no conflict exists 
between the national labor relations act, 29 
USCA and the state employment peace act 
which deprives the state employment rela
tions board of jurisdiction in' the premises 01' 
to render an order of the state board void 
under sec. 8, art. I, and art. IV, U.S. Const., 
as conflicting with rights guaranteed to em
ployes and unions by the national act. Pub
lic S. E. Union v. vVisconsin E. R. Board, 246 
W 190, 16 NW (2d) 823. 

111.02 Definitions. When used in this subchapter: 
(1) The term "person" includes one 01' more individuals, prn.'tnerships, associations, 

corporations, legal representatives, trustees 0]1 receivers. 
(2) The term "employer" means a person who engages the services of an employe, 

and includes any person aoting on behalf of an employer within the scope of his authority, 
express or implied, but. shall not include tM state or aIiy political subdivision thereof, or 
any labor organization 01' anyone acting in behalf of such organization other than when 
it is acting as an employer in fact. 

(3) The term "employe" shall include any person, other than an independent con
tractor, working for another for hire in the state of Wisconsin in a nonexe(mtive 01' non
supervisory capacit.y, and shall not be limited to the employes of a particular employer 
unless the context clea:rly indicates ,otherwise; and shall include any individual whose 
work has ceased solely as a consequence of 01' in connection with any current labor dispute 
or because of any unfair labor practice on the part of an employer and (a) who has not 
refused or failed to return to work upon the final disposition of a labor dispute or a 
charge of an unfair labor practice by a tribunal having competent jurisdiction of the 
same 01' whose jurisdiction was accepted by the employe 01' his representative, (b) who 
has not been found to have committed or to have been a pall'ty to any unfair labor practice 
hereunder, (c) who has not obtained regular and substantially equivg,lent employment 
elsewhere, 01' (d) who has not. been absent from his employment for a substantial period 
of time during which reasonable expectancy of settlement has ceased (except by an em
ployer's unlawful refusal to bargain) and whose place has been filled by another engaged 
in the regular manner for an indefinite or protracted period and not merely for the dura
tion of a strike or lockout; but shall not, include any individual employed in' the domestic 
service of a family or person at his home or any individual employed by his parent or 
spouse 01' any employe who is subject to the federal railway labor act. 

(4) The term "representative" includes any person chosen by an employe to repre-
sent him. . 

(5) "Collective bargaining" is the negotiating by an employer and a majority of his 
employes in a collective bargaining unit (or their representatives) concerning representa
tion or terms and conditions of employment of such employes in a mutually genuine effort 
to reach an agreement with reference to t.he subject under negotiation. 

(6) The term "collective bargaining' unit" shall mean all of the employes of one em
ploysI' (employed within the state), except that where a majority of such employes en
gaged in a single craft, division, department 01' plant shall have votad by secret ballot as 
provided in section 111.05 (2) to constitute suell group a separate bargaining' unit they 
shall be so considered, provided, that in appropriate cases, and to aid in the more efficient 
administrat.ion of the employment peace act, the board may find, where ag'reeable to all 
parties affeoted in any way thereby, an industry, tl'ac1e 01' businass oCiffiprising more than 
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one employer in an asso(liation in any geogr3JPhical area to be a "collective bargaining 
unit". A collective bargaining unit thus established by the board s.hall be subject to all 
rights by te.rmination or modifiGation given by this subchapter I of chapter III in refer
ence to collective bargaining units otherwise established under sai.d subchapter. Two or 
more oollective bargaining units may bargain collectively through the same representative 
where a majority of the employes in each separate unit shall have voted by secret ballot 
as provided in sec.tion 111.05 (2) so to do. 

(7) The term "unfair labor practice" means any unfair labor practice as defined in 
section 111.06. 

(8) The term "labor dispute" means any controversy between an employer and the 
majorit.y of his employes in a collective bargaining unit concerning the right 01' process 
or details of collective bargaining or the designation of representatives. Any organization 
with which either the employer or such majority is affiliated may be considered a party 
to the labor dispute. 

(9) The term "all-union agreement" shall mean an agreement between an employer 
and the Tepl~sentative of his employes in a tf)llective bargaining unit whereby all or any 
of the employes in such unit are required to be members of a single labor organization. 

(10) The term "board" means the Wisconsin employment relations board, as created 
by section 111.03. 

(11) The term "election" shall mean a proceeding in which the employes in a collective 
bargaining unit cast a secret ballot for collective bargaining representatives or for any 
other purpose specified in this subchapter and HhaIl include elections conducted by the 
board, or, unless the context clearly indicates otherwise, by any tribunal having compe
tent jurisdiotion or whose jurisdiction was accepted by the parties. 

(12) The term "secondary boycott" shall include combining or conspiring to cause 
or threaten to cause injury to one with whom no labor disput.e exists, whether by (Ii) 
wi1lhholding patronage, labor, or other beneficial business intercourse, (b) picketing, (c) 
refusing to handle, install, use or work on particular materials, equipment 01' supplies, 
or (d) by any other unlawful means, in order to bring him against his will into a con
certed plan to coerce or inflict damage upon another. [193D c. 57; 1945 c. 424; 43.08 (2) ] 

Note: Under the employment peace act, thereby terminated for having committed an 
a mere finding of the employment relations unfair labor praotice, the act being con
board that employes picketed their employ- strued to vest in the board a discretion to 
er's plant without a majority vote by secret determine whether the conduct of an em
hallot to strike does not termina te their em- ploye or employes shall result in a term ina
ploye status for the purposes of the act. and tion of the employe status. Appleton Chair 
such finding does not require the board to Corp. v. United Brotherhood, 239 W 337, 1 
fj"d or order that their employe status was NW (2d) 188. 

111.03 Employment relations board. There is hereby created a board to be known 
as Wisconsin employment relations board, which shall be composed of three members, 
who shall be appointed by the gove1'llor by and with the consent of the senate. No ap
pointee at the time of the Cl1eation of the board shall serve on saiel boarel without first 

. having been confil"Ined by the senate. The term of office of the members first to be ap
pointed shall be two, foul' and six years respectively, but their successors shaH be ap
pointed for terms of six years ea~h, except 1;hat any individual appointed to fill a vacancy 
shall be appointed only for the unexpired term of the member ,vb.om he shall succeed. 
The governor shall designate one mamber to serve as chairman of the boan1. Each mem
ber of the board shall take and file the official oath. A vacancy in the board shall .not 
impair the right of the remaining members to exercise all the powers of the board and 
two members of the board shall constitute a quorum. The board shall have a seal for 
the authentication of its orders and proceedings, upon which shall be inscribed the words 
"Wisconsin Employment Relations Boai·d-Seal". Each member of the board shall be 
eligible for reappointment and shall not engage in any other business, vocation, or em
ployment. The board may employ, promote and remove a secretary, deputies, clerks, 
stenographers and other assistants, and examiners, fix their compensation and assign them 
to their duties, consistent with the provisions of this subahapter. The board shall main
tain its office at Madison and shall he provided by l1he directOl' of purchases with suitable 
rooms, necessary fUTIliture, stationery, books, periodicals, maps and other necessary sup
plies. The board may hold sessions at any place within the state when the convenience of 
the boarel and the parties so requires. At the close of each fiscal year the board shall maIn> 
a wl'itten report to the g'oVCl'llOr of. such facts as it Illay deem essential to describe its 
activities, including the cases it has heard, its disposition of the same, and the names, 
duties and salaries of its officers and employes. A single member of the board is herein
after in this subchapter referred to as a commissioner. [1939 c. 57/ 43.08 (2)] 

111.04 Rights of employes. Employes shall have the right of self-organization 
allCl the right to form, join 01' assist labor organizations, to bargain collectively through 
l'eprf'.sentatives of their own choosing, and to engflg'e in lawful, concerted activities for the 
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purpose of collective bargaining or other mutual aid or protection; and such employes 
shall also have the right to refrain from any or all of such activities. [1939 o. 57J 

Note: Under ch. 111, Stats. 1937, an em
ployer may 'enter into an all-union agree
lllent with a listed union although it may 
represent only a minority of the employes. 
United Shoe Workers v. Wisconsin Labor 
Relations Board, 227 ViT 569, 279 NW 37. 

This section is not. in conflict with a sim
ilar provision of the national act, 29 USCA, 
sec. 157. Christoffel v. Wisconsin E. R. 
Board, 243 W 332, 10 NW (2d) 197. 

The fact that the coercive and intimida
tory acts of the defendant union and its 
members against the complainant employes 
did not succeed in compelling the latter to 
join the union did not make such acts any 
the less unfair labor practices within the 
band of the statute. Christoffel v. ,>;'iscon
sin E. R. Board, 243 W 332, 10 NW (2d) 197. 
[Certiorari denied. 320 US 776] 

111.05 Representatives and elections. (1) Representatives chosen for the purposes 
of collective bargaining by a majority of the employes voting in a collective bargaining 
unit shall be the exclusive representatives of all of the employes in such unit for the PUl'

poses of collective bargaining, provided that any individual employe 01' any minority 
group of employes in any collective bargaining unit shall have the right at any time to 
present grievances to their employer in person or through representatives of their own 
choosing, and, the employer shall confer with them in relation thereto. 

(2) Whenever a question arises concerning the determination of a collective bargaining 
unit as defined in section 111.02 (6), it shall be determined by secret ballot, and the board, 
upon request, shall cause the ballot to be taken in such manner as to show separately tho 
wishes of the employes in any craft, division, department or plant as to the determinatioll 
of the oollective bargaining unit. 

(3) Whenever a question arises concerning the representation of employes in a. col. 
lective bargaining unit the board shall determine the representatives thereof by taking a 
secret ballot of employes and certifying in writing the results thereof t.o the interested 
parties and to their employer or employers. There shall be included on any ballot for the 
election of representatives the names of all persons submitted by an employe or group 
of employes participating in the election, except that the board may, in its discretion, 
exclude from the ballot one who, at the time of the election, stands deprived of his rightR 
under this subchapter by reason of a prior adjudication of his having engaged in au 
unfair labor practice. The ballot shall be so pr~pared as to permit of a vote against rep. 
resentation by anyone named on the ballot. The board's certification of the results of an~ 
election shall be conclusive as to the findings included thsrein unless reviewed in the same 
manner as provided by subsection (8) of section 111.07 for review of ordcrs of the board. 

(4) Questions conoerning the determination of collective bargaining units or reprc, 
sentation of emploYBs may be raised by petition of any employe or his employer (or thc 
representative of either of them). Where it appears by the petition that any emergency 
exists requiring prompt action, the board shall act upon said petition forthwith and holel 
the election requested ·within such time as will meet the requirements of the emergency 
presented. The fact that one election has been held shall not prevent the holding of an
other election among the same group of employes, provided that it appears to the board 
that sufficient reason therefor exists. [1939 c. 57" 1939 o. 515 s. 7 j 43.08 (2) J 

Note: A decision by the board that it cies of the act is not reviewable since the 
would not act in a controversy between a board acted in the exercise of a discretion 
union and an employer charged with unfair expressly conferred by 111.09 (2), Stats. 1937. 
labor practices because no order which the United Shoe Workers v. Wisconsin Labor 
board could enter would effectuate the poJi- Relations Board. 227 W 569, 279 NW 37. 

111.06 What are unfair labor practices. (1) It shall be an unfair labor practice 
for an employer individually 01' in concert with others: 

(a) To interfere with, restrain 01' coerce his employes in the exercise of the rights 
guaranteed in section 111.04. 

(b) To initiate, create, dominate 01' interfere with the formation or administ.ration of 
[lny labor organization or contribute financial support to it, provided that an employer 
shaH not be prohibited from reimbursing employes at their prevailing wage rate for time 
;;pent conferring with him, nor from co-operating with representatives of .at least a ma
jority of his employes in a collective bargaining unit, at their request, by permitting 
employe organizational activities on company premises or the use of company facilities 
where such activities or use create no additional expense to the company. 

(c) 1. To encourage 01' discourage membership in any labor organization, employe 
agen6Y, committee, association or representation plan by discrimination in regard to 
hiring, tenure or other terms 01' conditions of employment; provided, that an employer 
shall not be prohibited from entering into an all-union agreement with the representa
tives of his employeR in a collective bargaining unit, where at least two-thirds of such 
Gmployes voting (provided such two-thirds of the employes also constitute at least a 
majority of the employes in such collective bargaining unit) shall llave voted affirmatively 
hy secret ballot in favor of such all-union agreement in a referendum conducted by the 
hom·d. Such authorization of an all-union agreement shall he deemed to continue thereafter, 
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subject to the right of either party to the all-union agreement to request the boal'Cl in 
writing to conduct a new referendum on the subjeet. Upon receipt of such request by 
either party to the agreement, the board shall determine whether there is reasonable 
ground to believe that there exists a change in the attitude of the employes concel'llec1 
toward the all-union agreement since the prior referendum and upon so fimling the board 
shall conduct a new referendum. If the continuance of the all-union agreement is supported 
011 any such referendum by a vote at least equal to that hereinabove provided for its 
initial authorization, it may be continued in force and effect thereafter, sllbject to the 
right to request a further vote by the procedure hereinabove set forth. If the continuance 
of the all-union agreement is not thus supported on any such refm:endum" it shall be 
deemed terminated at the termination of the contract of which it is then a part or at 
the end of one year from the date of the announcement by the board of the result of the 
referendum, whichever proves to be the earlir date. The board shall declare any such aU
union agreement terminated whenever it finds that the labor organization involved has 
unreasonably refused to receive as a member any employe of such employer, and each 
such all-union agreement shall be made subject to this duty of the boa.l'(1. Any person 
interested may come before the board as provided in section 111.07 and ask the per
formance of this duty. Any all-union agreement in existence on :May 5, 1939, and renewed 
or amended continuously since that time shall be deemed valid and enforcible in all 
respects. 

2. No petition by an employer for a referendum to determine whether an all-union 
agreement by his employes shall be entertained by the board where such employer has a 
contract or is negotiatiug' for a contract with a, labor organization which has been duly 
constituted as the bargaining l'epresentative of his employes unless such employer has 
made an agreement with such labor Ol'ganization that he will make a contract for an 
all-union shop if it is determined as a result of the referendum held by the board that 
his employes duly approve such all-union shop. 

(d) To refuse to barg'ain collectively with the representative of a majority of his 
employes in any collective bargaining unit; provided, however, that where an employer 
files with the board a, petition requesting a determination as to majority representation, 
he shall not be deemed to have refused to bargain until an election has been held and the 
result thereof has been certified to him by the board. 

(e) To bargain collectively with the representatives of less than a majority of his 
employes in a collective bargaining unit, or to enter into an all-union agreement except 
in the manner provided in subsection (1) (c) of this section. 

(f) To violate the terms of a collective bargaining agreement (including an agree
ment to accept an arbitration award). 

(g) To refuse or fail to recognize 01' accept as conclusive of any issue in any contro
versy as to employment relations the final detel'mination (aiter appeal, if any) of any 
tribunal having competent jurisdiction of the same 01' whose jurisdiction the employer 
accepted. 

(h) To discharge 01' otherwise discriminate against an employe because he has filed 
charges 01' g'iven information or testimony in good faith under the provisions of this 
subchapter. 

(i) To deduct labor organization dues or assessments from an employe's earnings, 
unless the employer has been presented with an individual oreler therefor, signed by the 
employe personally, and terminable at the end of any year of its life by the employe 
giving' at. least thirty days' written notice of such termination. 

(j) To employ any person to spy upon employes 01' tlleir representatives respecting' 
their exercise of any right created or approved by this subchapter. 

(k) To make, circulate or cause to be circulated a blacklist as described in section 
343.682. 

(I) To commit any crime or misdemeanor in connection with any controversy as to 
employment relations. 

(2) It shall be an unfair labor practice for an employe individually or in concert with 
others: 

(a) To coerce 01' intimidate an employe in the enjoyment of his legal rights, including 
those guaranteed in section 111.04, 01' to intimidate his family, picket his domicile, 01' 

injure the person 01' property of such employe 01' his family. 
(b) To coerce, intimidate 01' induce any employer to interfere with any of his em

ployes in the enjoyment of their legal rights, including those guaranteed in section 111.04" 
01' to engage in any practice with regard to his employes which would constitute an un
fair labor practice if undertaken by him on his own initiative. 

(c) To violate the terms of a collective bargaining agreement (including an agreement 
to accept an aI'bitration award). 
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(d) To refuse or fail to recognize or accept as conclusive of any issue in any contro
versy as to employment relations the final determination (after appeal, if any) of any 
tribunal having competent jurisdict.ion of the smne or whose ;jurisdiction the employes or 
their representatives accepted. 

(e) To co-operate in engaging' in, pl'omoting 01' inducing picketing' (not. constituting 
an exercise of constitntionally guaranteed free Rpeech), boycotting or any other ovort con
comitant of a strike unless a majority in a collective bargaining unit of the employes of 
an employer against whom such acts are primarily directed have voted by secret ballot to 
call a strike. 

(f) To hinder 01' prevent, by mass picketing, threats, intimidation, force or coercion 
of any kind the pursuit of any lawful work or employment, or to obstruct or interfere 
with entrance to or egress fl'om any place of employment, or to obstruct or interfere with 
free and unintelTupted use of public roads, streets, highways, railways, airports, or other 
ways of travel or conveyance. 

(g) To engage in a secondary boycott; or to hinder or prevent, by threats, intimida
tion, force, coercion or sabotage, the obtaining, use or disposition of materials, equipment 
or services; or to combine or conspire to hinder or prevent, by any means whatsoever, the 
obtaining, use or disposition of materials, equipment or services, provided, however, that 
not.hing herein shall prevent sympathetic strikes in support of those in similar occupa
tions working for other employers in the same craft. 

(h) To take unauthorized possession of property of the employer or to engage in any 
concerted effort to interfere with production except by leaving the premises in an orderly 
manner for the pUl'pose of going on strike. . 

(i) To fail to give the notice of intention to strike provided in section HI.11. 
(j) To commit any crime or misdemeanor in connection with any controversy as to 

employment I·elations. 
(3) It shall be an unfair labor practice for any person to do or cause to be done on 

behalf of or in the interest of employers or employes, or in connection with or to influence 
the outcome of any cont.roversy as to employment relations any act prohibited by sub
sections (1) and (2) of this section. [1939 c. 57 j 1939 c. 515 s. 8 j 1943 c. 465 j 1945 c. 
424,504,. 43.08 (2)] 

Note: If an employer rightly or wrongly 
supposes his employes to be in any stage 
of organizational activities leading to co
operative bargaining' and discriminates 
against those whom he supposes to be so 
enga9'ed by dismissing them or otherwise 
discrIminating against them with respect to 
the conditions of their employment, the em
ployer engages in an "unfair labor prac
tice" within 111.06 (1) (c), Stats. 1939. 
Century Building Co. v. Wisconsin E. R. 
Board, 235 "T 376, 291 N,V 305. 

Picketing done at the places of business 
of a dairy company's customers constituted 
a picketing of the places of business before 
which it occurred and not merely a picket
ing of the company's delivery trucks and 
drivers, and the acts done, although they did 
not constitute putting the customers in fear 
of physical harm, did constitute "coercion". 
Picketing carried on to enforce a union's de
ma.nd that a dairy company enter intp an all
unIOn contract was unlawful, although free 
from violence, where under 111.06 (1) (c), 
Stats. 1939, the company could not enter into 
such a contract unless three-fourths of its 
employes constitute a collective-bargaining 
unit had voted therefor, and there had been 
no election. Wisconsin E. R. Board v. Milk, 
etc., Union, 238 W 379, 299 NW 31. 

Provisions in an order of the employment 
relations board requiring a union to cease 
and desist from asserting that the company 
was unfair to organized labor or to the 
union, unless such charge was based on some 
reaSon other than that the company had de
clined to enter into an all-union contract 
with the union, were proper, where the 
union had used placards proclaiming the 
company as "unfair to organized labor, Local 
225," and the company had merely refused 
to sign an all-union contract in the absence 
of a vote therefor by three-fourths of its 
employes constituting a collective bargain
ing unit, as required by 111.06 (1) (c), Stats. 
1939, in order to authorize entering into SUch 
a contract. Wisconsin E. R. Board V. Milk, 
etc., Union, 238 W 379, 299 NW 31. 

vVhether or not some of the matters de
manded of the employer by the authorized 
bargaining union were either prohibited by 

the state statutes or permissible under the 
federal statutes, and whether or not picket
ing and the other peaceful activities in which 
the authorized bargaining union and other 
interested unions engaged, in the absence of 
any strike by the picketed employer's em
ployes, constituted an unfair labor practice 
under 111.06 (2) (e), Stats. 1939, because not 
directed by a majority vote of a collective 
bargaining unit of such employes-an. or
der of the state board, so far as purporting 
to prohibit the exercise of the right of free 
speech in the manner and under the circum
stances stated, cannot be sustained. ,Vis. 
E. R. Bd. v. International Asso., etc., 241 W 
286, 6 NW (2d) 339. 

From the evidence in this case as to the 
participation of members of the union, in
cluding a committeeman thereof, in the con
tinuous solicitation of complainant employe 
nonmembers against their will to pay back 
dues and come back into the union, and as 
to the participation of such members in acts 
of violence against such nonmembers, and 
as to the union president's demanding their 
discharge by the employer company under 
threat of a strike, the state board could 
properly infer that the acts complained of 
were done for and on behalf of the union 
and were acts of the union, justifying, a 
cease-and-desist order directed against the 
union, as against a contention that the union 
was not bound by such acts of its members. 
(Stats. 1941) Christoffel v. WisconSin E. R. 
Board, 243 W 332, 10 NW (2d) 197. [Certio
rari denied. 320 US 776] 

Where the contract was not an all-union 
contract, evidence that an employer made a 
contract with a labor union which was the 
bargaining agent for the employes, requir
ing that employes who were members of 
such union remain in good standing therein, 
and that employes who were not members 
either join such union or secure worl;: per
mits therefrom at a cost of one and one
half times the monthly union dues, as a con
dition of employment or further employ
ment' and that pursuant to such contract 
the employer discharged employes who were 
not members of and did not have work per
mits from such union, warranted findings of 
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the state board that the employer was guilty view only if some statutory provision so au
of unfair labor practices, within (1) (c), thorizes, and such order is not made subject 
Stats. 1943, by encouraging membership in a to judicial review by provisions in the e111-
union by discrimination in regard to hiring ployment peace act (analyzed in the opin
and tenure of employment. International ion) or by the uniform administrati.ve pro
Union, etc., v. ,Yisconsin E. R. Board, 245 IV cedure act. In the absence of a showing 
417, 14 NIY (2d) 872. that it has been ag'grieved by an order, 

As between sec. 8 (3) of the national which does not direct it to do or to refrain 
labor . relations act, 29 USCA, sec. 158 (3), from doing anything, a labor union is not 
and the state act, 111.06 (1) (c), Stats. 1943, entitled to a review thereof. United R. & 
there is no confiict in policy although there W.D.S.E. of A. v. Wisconsin E. R. Board, 
is a difference in method; but if the national 245 W 636, 15 NI¥ (2d) 844. 
board takes jurisdiction in a particular case, In a proceeding before the state board 
its determination is superior in legal effect against a labor union and its president on 
to that of the state board, if there is a con-. charges of unfair labor practices in viola
fiict. ,Vhere the national board had not tion of this section, where It appeared that 
taken jurisdiction, the state board had juris- the union had entered into a collective bar
diction to entertain charges that an employ- gaining agreement with an employer pro
er had engaged in unfair labor practices in viding for arbitration of any differences 
that the employer had discharged employes arising, and that the president of the union, 
for not joining a union as required by a col- without asking for arbitration or giving the 
lective-bargaining agreement which was not employer a reasonable opportunity to com
an all-union agreement in compliance with ply with a demand for a meeting, and with-
111.06 (1) (c). International B. of E. W. v. out any strike having been lawfully author
Wisconsin E. R. Board, 245 W 532, 15 NW ized, called out the employes, and they pro
(2d) 823. ceeded to piclcet the employer's premises, 

An order of the state employment rela- an order of the state board, directing the 
tions board, made on the petition of an em- union to cease and desist from violating the 
pI oyer and providing that a referendum by terms of the collective bargaining agree
the petitioner's employes be conducted under ment by any strike, walkout, or other work 
the direction of the board, pursuant to (1) stoppage, did not violate the rights of the 
(c), Stats. 1943, to determine whether the union under the Fourteenth amendment. 
required number of employes desire an all- Public S. E. Union v. Wisconsin E. R. Board, 
union agreement, is subject to judicial re- 246 W 190, 16 NIV.(2d) 823. 

111.07 Prevention of unfair labor practices. (1) Any controversy concerning un
fair labor practices may be submitted to the board in the manner and with the effect pro
vided in this subchapter, but nothing herein shall prevent the pursuit of legal or equitable 
relief in courts of competent jurisdiction. 

(2) (a) Upon the filing with the board by any party in interest or It complaint in 
writing, on a form provided by the board, charging any person with having engaged in 
any specific unfair labor practice, it shall mail a copy of such complaInt to all other 
parties in interest. Any other person claiming interest in the dispute or controversy, as 
an employer, an employe, or their representative, shall be made a. party upon application. 
The bOflrd may bring in additional parties by service of a copy of the complaint. Only 
one such complaint shall issue against a person with respect to a single controvemy, but 
any such complaint may be amended in the discretion of the board at any timc prior to 
the issuance of a final order based thereon. The person or persons so complained of shall 
have the right to file an answer to the original or amended complaint and to appeal' in 
person or otherwise and give test.imony at the place and time fixed in the notice of hem·jng. 
The board shall fix a time for the hearing on such complaint, which will be not ]\'!ss than 
ten nor more than forty days after the filing of such complaint, and notice shall be given 

. to each party interested by service on him personally or by mailing a. copy thereof t.o him 
at his last known post-office ael(h-ess at least ten days before such hearing. In case a party 
in interest is located without the stat.e and has no known post-office address within this 
state, a copy of the complaint and copies of all notices shall be filed in the office of t.he 
secretary of state and shall also be sent by registered mail to the last known post-oftlee 
address of such party. Such filing and mailing shall constitute sufficient. service with the 
same. fOl'ce and effect as if served upon the party located within this state. Such hearing 
may be adjourned from time to time in the discretion of the board and hearings may be 
held at such places as the board shall designate. 

(b) The board shall have .the power to issue subpoenas and administer oaths. Depo
sitions may be taken in the manner prescribed by section 101.21. No person shall he 
excused from attending and testifying or from producing books, records, c01'l'esponc1ence, 
documents 01' other evidence in obedience to the subpoena of the board on the ground 
that the testimony or evidence required of him may tend to incriminllte him 01' suhject 
him to a penalty or forfeiture under the laws of the state of Wisconsin; but. no individual 
shall be prosecuted or subjected to any penalty or forfeiture for or on account of any 
transaction, matter 01' thing concerning which he may test.ify or produce evidence, do('u
mentary or otherwise, before the board in obedience to a subpoena issued by it; provided, 
that an individual so testifying shall not be exempt from prosec~tion and punishment 
for pel'jury committed in so testifying. 

(0) Any person who shall wilfully and unlawfully fail or neglect to appear 01' testify 
or to produce books, papers and records as required, shall, upon application to a circuit 
court, be ordered to appeal' before the board, there to testify or produce evidence if so 
ordered, and failure to obey sueh orc1eL' of the COllrt may be punished by the court. as a 
contempt thereof. " 
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(d) Each witness who shall appear before the board by its order 01' subpoena shan 
receiv9 for his attendance the fees and mileage provided for witnesses in civil cases in 
courts of record, which shall be audited and paid by the state in the same manner as other 
expenses are audited and paid, upon the presentation of properly verified vouchers ap
proved by the chairman of the board and charged to the proper appropriation for the 
board. 

(3) A full and complete record shall be kept of all proceedings had before the board, 
and all testimony and proceedings shall be taken down by the reporter appointed by the 
board. Any such proceedings shall be governed by the rules of evidence prevailing in 
courts of equity and the party on whom the bmden of proof rests shall be required to 
sustain such burden by a clear and satisfactory preponderance of the evidence. 

(4) After the final hearing the board shall promptly make and file its findings of fact 
upon all of tIle issues involved in the oontroversy, and its order, which shall state its 
determination as to the rights of the parties. Pending the final determination by it of 
any controversy before it the board may, after hearing, make interlocutory findings and 
orders which may be enforced in the same manner as final orders. Final orders may dis
miss the charges or require t.he person complained of to cease and desist from the unfair 
labor practices found to have been committed, suspend his rights, immunities, privilegcs 
or remedies granted or afforded by this subchapter for not more than one year, and re
quire him to take such affirmative action, including reinstatement of employes with 01' with
out pay, as the board may deem proper. Any order may further require such person to 
make reports from time to time showing the extcnt to which it has complied with the order. 

(5) The board may authorize a commissioner or examiner to make findings and orders. 
Any party in interest who is dissatisfied with the findings 01' order of a commissioner or 
examiner may file a written pet.ition with the board as a, body to review the findings 01' 

order. If no petition is filed within twenty days from the date that a copy of the findings 
or order of the commissioner 01' exatuiner was mailed to the ,last known address of the 
parties in interest., such findings 01' order shall be considered the findings 01' order of the 
board as a, body unless set aside, reversed or modified by such commissioner 01' examiner 
within such time. If the findings or order are set aside by the commissioner or examiner 
the status shall be the same as prior to the findings or order set aside. If the findings or 
order are reversed or modified by the commissioner or examiner the time for filing petition 
with the board shall run from the time that notice of such reversal 01' modification is 
mailed to the last known address of the parties in interest. ~Within t.en days after the 
filing of such petition with the board, the board shall either affirm, reverse, set aside or 
modify such findings or order, in whole or in part, or direct the taking of addit.ional testi
mony. Such action shall be based on a review of the evidence submitted. If the board 
is satisfied that a party in interest has been prejudiced because of exceptional delay in 
the receipt of a copy of any findings or order it may extend the time another twenty 
days for filing a petition with the board. 

(6) The board shall have the power to remove 01' transfer the proceedings pending 
before a commissioner 01' examiner. It may also, on its own Illotion, set aside, modify or 
challge any order, findings 01' award (whether made by an individual commissioner, an 
examiner, 01' by the board as a body) at any time within twenty days from the date thereof 
if it shall discover any mistake therein, or upon the gTOlUlds of newly discovered evidence. 

(7) If any person fails 01' neglects to obey an order of the boaTd while the same is in 
effect the board may petition the circuit court of the count.y wherein such person resides 
01' usually transads business for the enforcement of such order and for appropriate tem
porary relief 01' restraining order, and shall certify and file in tile court its record in t.he 
proceedings, including all documents and papers on file in the matter, the pleadings and 
testimony upon which such order was entered, and the findings and order of the boa1'(1. 
Upon such filing the hoal'Cl shall cause notice thereof to be served upon such person by 
mailing a. copy to his last known post-office address, and thereupon the court shall hav~ 
jurisdiction of the proceedings and of the questiOl~ determined therein. Said action may 
thereupon be brought on for hearing before said court upon such record by the boar~l 
serving ten days' written notice upon the respondent; subject, however, to p~'ovisions of 
Imy ~or a change of dIe place of t~'ial 01' the c?lling in of another judge. Upon such 
hearmg the court may confirm, modIfy, 01' set aSHle the order of the board and enter an 
appropriate decree. No objection that has not been urged before the board shall be con
sidered by the COllrt unless the failure 01' neglect to urge such objection shall be excused 
because of exh·.aol'c1inHl',Y cil·cull1sbmc.es. rl'h~ fiuc1ings of fact made by the bom'c1, if sup
ported by tlre<hble aud competent eVl(lence III the record, shall he cOllclusiye. The court 
may, in its discretion, grant leave to adduce additional evidence where sitch 'evidence 
appears to be material and reasonable canse is shown for failure to have adduced such 
evidence in the hearing before the board. The board may modify its findings as to facts, 
or make new findings by reason of such addit.iollal evidence, awl it shall file sllch modified 
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or new findings with the same effect as its original findings and shall file its recommenda
tions, if any, for the modification or setting aside of its original order. The court's judg'
ment and decree shall be final except that the same shall bc -subject to review by tIle 
supreme court in the same manner as provided in section 102,25. 

(8) The order of the board shall also be subject to review in the manner provided in 
chapter 227, except that the place of review shall be the circuit court of the county in 
which the appellant or any party resides or transacts business. 

(10) Commencement of proceedings under subsection (7) shall, unless otherwise 
specifically ordered by the court, operate as.a stay of the board's order. 

(11) Petitions filed under this section shall have preference over any civil cause of a 
different nature pending in' the circuit court, shall be heard expedit.iously, and the circuit 
courts shall always be deemed open for the trial thereof. 

(12) A substantial compliance with the procedure of this subchapter shall be sufficient 
to give effect to the orders of the board, and they shall not be declared inoperative, illegal, 
or void for any omission of a technical nature in respect thereto. 

(13) A transcribed copy of the evidence and proceedings or any part thereof on any 
hearing taken by the stenographer appointed by the board, being certified by such 
stenographer t.o be a true and correct transclipt, cal'efully compared by him with his 
original notes, and to be a correct statement of such evidence and proceedings, shall be 
received in evidence with the same effect as if such reporter were present and testified to 
the fact so certified. A copy of such transcript shall be furnished on demand free of cost 
to any party (all of the members of a single organization being considered a single party). 

(14) The right of any person to proceed under this section shall not extend beyond 
one year from the date of the specific act or unfair labor practice alleged. [1939 c. 57; 
1943 c. 375 s. 46 to 48; 43.08 (2)] 

Note: Findings of fact by the Wisconsin 
labor relations board should conform to 
well established rules, and should not be 
argumentative, nor mere narration of events, 
nor tentative and inconclusive on material 
issues, United Shoe Workers v. Wisconsin 
Labor Relations Board, 227 W 569, 279 NW 37. 

Under section 111.10, Stats. 1937, in re
viewing an order of the board, the court 
must examine the record to discover wheth
er the findings of fact are supported by any 
evidence, if the findings are challenged, in
quire whether the facts found support the 
conclusions of the board and determine 
whether the board acted within the scope of 
its jurisdiction in making the order; but 
the court cannot exercise the powers con
fen'ed on the board as an administrative 
agency and SUbstitute its judgment for the 
judgment of the board. The board must 
haye made an order before the jurisdiction 
of the court to review can be invoked. 
United Shoe ,Yorkers v. Wisconsin Labor Re
lations Board, 227 "IV 569, 279 NW 37. 

If there is any evidence to support the 
finding of the board the finding is conclusive 
and the court may not weigh the evidence. 
Wisconsin Labor Relati.ons Board v. Fred 
Rueping L. C.o., 228 V,r 473, 279 NW 673. 

The taking' a half-day off without per
missi.on by an employe of an industrial plant 
was sufficient ground for his discharge as a 
matter of law. To uph.old a finding' of the 
lab.or relations board requiring reinstate
ment .of a discharged employe .on the g-round 
that he had been discharg'ed because of union 
activity required sufficient evidence that the 
real and actual cause for his discharge was 
hiR union activity. Blum Bros. B.ox Co. v. 
Wisconsin Labor Relations Board, 229 W 
615, 282 NW 98. 

In an order to reinstate empl.oyes it is 
proper to require the payment of a reason
able amount of bacl, pay to the reinstated 
empl.oyes based. upon what was deemed 
necessary to effectuate the policies of the 
act (ch. 111, Stats. 1937). In this case the 
order was made on an erroneous view of the 
statute. The board's power to requiI'e back 
pay is limited to the amount that is neces
sary to effectuate the policies of the labor 
act. The power to command affirmative ac
tion is remedial, n.ot punitive, and is to be 
exerciHed by the board to restrain. violations 
us a lneans of renloving- or avoiding- the con
serjuences of violati.ons. The order for back 
pay in this case was beyond the p.ower of the 
board t.o make because of the enormity .of 
the am.ount ordered. Folding- Furniture 

W.orks v. Wisconsin Labor Relati.ons Board, 
285 NW 851. 

Under the pr.ovisi.ons of section 111.10, 
Stats. 1937, the board did n.ot determine any 
question .of due pr.ocess. It only determined 
whether the employer was g-uilty of unfair 
lab.or practices and if he was what affirma
tive action, if any, was required t.o effectuate 
the policies .of the labor act. If eVidence, in 
addition to that certified up, was to be taken, 
it should be taken by the board or .one of 
its ag'encies pursuant to directions of the 
c.ourt. The court makes its decisions upon 
the evidence certified by the board up.on 
which the b.oard rendered its decisi.on. In 
this case the defendant filed with the trial 
court a petition alleging the conduct .of the 
board that the petiti.oner claims denied the 
defendant due process and asked the court 
to vacate the order of the board as void for 
that reason. If a party wishes to attack an 
order of the board f.or want of due process 
because of an act of the board not appearing' 
in the record certified by the board, the only 
way open appears to be to proceed by an ac
tion in equity to set aside the action of the 
board. He may concurrently pr.ocure a re
view on the merits by appeal or if the board 
is prosecuting- an enforcement proceeding 
his equity action must be lJr.ought in the 
same court. It follows that the c.ourt should 
have granted the board's motion t.o strike the 
peti ti.on and should have refused to hear 
evidence in support of it. Folding Furniture 
'Vorks v, ,Visconsin Labor Relations Board, 
232 "IV 170, 285 N"r 851, 286 N'" 875. 

The provision in 111.10 (2), Stats. 1937 
which says "The rules of evidence prevailing 
in courts of law or equity shall n.ot be con
tr.olling" does n.ot warrant the board in re
ceiVing as evidence statements as to matters 
that are entirely without probative value. 
Hearsay may be received if corr.oborative of 
other evidence or otherwise of such a nature 
as to have some reasonable bearing on the 
facts for determination. But nonlegal evi
dence to be admissible must have some sub
stantial probative force and not be a mere 
opinion. Folding Furniture Works v. Wis
consin Labor Relations Board, 232 W 170, 
285 N'" 851, 286 N,V 875. 

In the labor relati.ons act of 1937 (111.10 
(5)) "the findings of the board as to the 
facts, if supported by evidence in the record, 
shall be conclusive," means supported by 
"substantial evidence," and this is more 
than a mere scintilla, and means such rele
vant evidence as a reasonable mind might 
accept as adequate to support a conclusl.on. 
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or which affords a substantial basis of fact 
from which the fact in issue can be reason
ably inferred. E. G. Shinner & Co. v. ,Vra
betz, 235 W 195, 292 NW 902. 

Under 111.07 (3), Stats. 1939, the party 
seeking' to arouse the action of the em
ployment relations board has the burden of 
establishIng his facts by a clear and satis
factory preponderance of the evidence, but 
under (7) the standa.rd by which the find
ings of the board are to be tested by a 
court on a petition to review is not the 
same as that prescribed for the board and 
the findings, if supported. by credible and 
competent evidence in the record, are con
clusive. Century Building Co. v. Wisconsin 
E. R. Board, 235 W 376, 291 NW 305. 

Under 111.07 (7), (8), Stats. 1939, on the 
petition of an employer to review an order 
of the employment relations board, the trial 
court in its discretion may grant· leave to 
adduce additional evidence, but the addi
tional evidence is to be adduced before the 
board, which may modify its findings on the 
basis of the additional evidence and file new 
findings with the same effect as the original 
findings. A refusal to permit an employer 
to adduce further evidence was not an abuse 
of discretion where the point which the 
employer sought to establish thereby was 
immaterial. Century Building Co. v. ,Vis
consin E. R. Board, 235 W 376, 291 NvV 305. 

Failure of the national labor relations 
act to define unfair labor practices of em
ployes does not operate as a license to em
ployes in the enforcement of their demands 
against employers to do any or all of the 
thing's declared by the ,Visconsin employ
ment peace act to be unfair labor practices 
by employes. The rights of parties to a 
labor controversy pending before the vVis
consin employment relations board are af
fected only in the manner and to the extent 
prescribed by the order of the board, and 
hence a finding of the state board that strik
ing employes were guilty of unfair labor 
practices did not deprive such employes of 
their employe status where the order of the 
board did not so prescribe, and hence such 
finding did not result in a confiict between 
state and federal authority on the ground 
that such employes would still be employes, 
under the terms of the national labor rela
tions act. (Stats. 1939) Allen-Bradley Local 
1111 v. Wisconsin E. R. Board, 237 'V 164, 
295 NW 791. Allen-Bradley Local v. Wis. E. 
R. Board was affirmed on appeal to the U. S. 
supreme court. Allen-Bradley Local v. 
Board, 315 U. S. 740. 

The party on whom the burden of proof 
rests in a proceeding before the employment 
relations board is required to sustain such 
burden by a clear and satisfactory prepon
deranCi3 of the evidence, but the findings of 
the board, if supported by Cl'edible and com
petent evidence, are conclusive on revie"'\v. 
(Stats. 1939) Wisconsin E. R. Board v. Millr, 
etc., Union, 238 'V 379, 299 NW 31. 

In proceedings before the state employ
ment relations board on charges of unfair 
labor practices, involving, among others, a 

union which had been duly selected as the 
exclusive collective bargaining representa
tive of a unit of workers in an election con
ducted by the national labor relations hoard, 
the continuity of the selected union's status 
as such representative at the times of thc 
alleged unfair practices was to be presumed 
in the absence of action duly taken In the 
manner prescribed by law to enable the 
workers to express a new choice as to their 
representa tlvc or otherwise to evidence def
Initely the effective termination of the 
~union's status as such repl'esentative. (Stats. 
1939) Wis. Eo R. Bd. v. International Asso., 
etc., 241 W 286, 6 NW (2d) 339. 

Under 111.07 (7), Stats. 1941, the find
ings of fact made by the employment rela
tions board in a proceeding before it, if sup
ported by credible and competent eVidence, 
are conclusive on review. If there is some 
credible and competent evidence tending to 
support the finding, the court may not weigh 
the evidence to ascertain whether it pre
ponderates in favor of the finding. The 
drawing of inferences from the facts is a 
function of the board and not of the court. 
Peaceful piclreting, although recognized as 
an exercise of the constitutional right of 
free speech and therefore laWfUl, cannot be 
made the cover for concerted action ag"ainst 
an employer in order to achieve an unlaw
ful or prohibited object, such as to compel 
an employer to coerce his employes to join 
a union. Retail Clerks' Union v. ,Visconsin 
Eo R. Board, 242 W 21, 6 NW (2d) 698. 

'1'he state board asserts a public right 
vested in it as a public body charged in the 
public interest with the duty of preventing 
unfair labor practices, and the board's ap
peal from judgments vacating its orders 
against an employer and a union is justified 
as in the line of its duty under (7), although 
none of the parties interested complain of 
the judgments. International Union, etc., v. 
Wisconsin E. R. Board, 245 W {17, 14 NW 
(2d) 872. 

Cease-and-desist provisions of the orders 
of the state board, requiring the union to 
pay to the employer half of the sum which 
the employer is properly required to pay to 
a wrongfully discharged employe for loss of 
wages pending his reinstatement is set aside 
as not authorized by the state act. Interna
tional Union, etc., v. Wisconsin E. R. Board, 
245 W 417, 14 NW (2d) 872. 

Where a person aggrieved brings a pro
ceeding for a judicial review of an order of 
the employment relations board relating to 
unfair labor practices, it is proper practice 
for the board to file a cross petition for the 
enforcement of the order, and the court, in
stead of denying such petition as premature, 
should direct obedience of the order, if valid, 
and provide for its enforcement on the 
court's being informed of failure or neglect 
to obey it, there being no need for a separate 
action by the board when relief may be had 
in an action already In court. Nash-Kelvill~ 
ator Corp. v. Wisconsin E. R. Board, 247 W 
202, 19 NW (2d) 255, 

111.08 Financial reports to employes, Every person acting as the representative 
of employes for collective lJargaining shall keep an adequate record of its financial trans
actions and shall present annually to each member within sixty days after the end of its 
fiscal year a detailed written financial report thereof in the form of a balance sheet and 
an operating statement. In the event of failure of compliance with this section, ally 
member may petition the board for an order compelling such compliance. An order of 
the board on such petition shall be enforcible in the same manner as other orders of the 
board under this subchapter. [1939 c. 57 j 43.08 (2)] 

111.09 Board shall make rules, regulations and orders, The board may adopt rea
sonable and proper rules and regulations relative to the exercise of its powers and au
thority and proper rules to govel'll its proceedings and to reg"ulate the conduct of all 
elect.ions and· hearings, Such rules and regulations shall not be effective until ten days 
after their uublication in the official state paper. [1939 c. 57] 

111.10 Arbitration, Parties to a labor dispute may agree in writing to have the 
board act or name arbitrators in all or any part of such dispute, and thereupon the board 
shall have the power so to act. The board shall appoint as arbitrators only compet.ent, 
impartial and disinterested persontl. Proceedings in ally such arbitration shall be as pro
vided in chapter 298 of the statutes. [1939 c. 57] 
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111.11 Mediation. (1) The board shall have power to appoint any competent, im
part.ial, disinterested person t.o act as mediator in any labor dispute either upon its own 
initiative or upon the request of one of the parties to the dispute. It shall be the function 
of' Ruch mediator to bring the parties t.ogether voluntarily under such favorable auspices 
as will tend to effectuate settlement of the dispute, but neither the mediator nor the 
board shall have any power of compubioll in mediation proceedings. The board shall 
pI'ovide necessary expenses for such mediat.ors as it may appoint, order reasonable com
pensation not exceeding ten dollars per day for each such mediator, and prescribe reason
able rules of procedure for. such mediators. 

(2) Where the exercise of the right to strike by employes of any employer engaged in 
the state of -Wisconsin in the production, harvesting or initial processing (the latter after 
leaving the farm) of any farm or dairy product produced in this state would tend· to 
cause the destruction or serious det.erioration of such product, the employes shall give to 
the board at least ten days' notice of their intention to strike and the board shall imme
diately notify the employer of the receipt of such notice. Upon receipt of such notice, 
the board shall take immediate steps to effect mediation, if possible. In the event of the 
failure of the efforts to mediate, the board shall endeavor to induce the parties to Ill:bi
trate the controversy. [1939 c. 57] 

111.12 Duties of the attol'l1ey-general and district attorneys. Upon the request of 
the board, the attorney-general or the district attorney of the county in which a pro
ceeding is brought. before the circuit court for the purpose of enforcing or reviewing an 
order of the board shall appear and act as counsel for the board in such proceeding and 
in any proceeding to review the action of the circuit court affirming, modifying or re
versing such order. [1939 c. 57] 

111.13 Advisory committee. The board shall appoint an advisory committee con
sisting of one member of the board who shall represent the general public and who shall 
act as chairman, and an equal number of representatives of employes and employers. In 
selecting the representatives of employes, the board shall give repI'esentation toorganiza
tions representing labor unions both affiliated and nonaffiiliated; and in selecting repre
sentatives of employers it shall give representation to employers in agricultural, indus
trial and commercial pursuits. The board may refer to such committee for its study and 
advice any matter having to do ",;ith the I'elations of employers and employes. Such com
mittee shall give consideration to the practical operation and application of this sub
chapter and may make recommendations with respect to amendments of this subchapter 
and shall report to the propel' legislative committee its view on any pending bill relating 
to this subchapter. Members of the advisory committee shall receive no salary or compen
sation for service on said committee, but shall be entitled to reimbursement for necessary 
expenses. [1939 c.57j 1943 c.493j 43.08 (2)] 

111.14 Penalty. Any person who shall wilfully assault, resist, prevent, impede or 
interfere with any member of the board or any of its agents or agencies in the per
formance of duties pmsuant to this subchapter shall be punished by a fine of not more 
than $500 or by imprisonment in the county jail for not more than one year, 01' both. 
[1939 c. 57 j 43.08 (2)] 

111.15 Construction of subchapter I. Except as specifically provided in this sub
chapter, nothing' therein shall be construed· so as to interfere ,vith 01'· impede 01' diminish 
in any way the right to strike 01' the right of individuals to work; nor shall anything in 
this subchapter be so construed as to invade unlawfully the right to freedom of speech. 
And nothing in this subchapter shall be so construed or applied as to deprive any employe 
of any unemployment benefit which he might otherwise be entitled to receive under chapter 
108 of the statutes. [1939 c. 57 j 43.08 (2)] 

111.16 . Existing contracts unaffected. Nothing' in this subchapter shall operate to 
abrogate, annul, or modify any valid ag'reement respecting employment relations exist
ing on May 5, 1939. [1939 c. 57 j 43.08 (2)] 

111.17 Conflict of provisions; effect. Wherever the application of the provisions 
of other statutes 01' laws conflict with the application of the provisions of this subchapter, 
this subchapter shall prevail, pl'ovidec1 that in any situation where the provisions of this 
subchapter cannot be validly' enforced the provisions of such other statutes 01' laws shall 
apply. [1939 c. 57/ 43.08 (2)] 

111.18 Separability of provisions. If any provision of this subchapter 01' the appli
cation of such provision to any person or circumstances shall be held invalid the remainder 
of this subchapter or the application of such provision to persons or circumstances other 
than those as to which it 'is held invalid shall not be affected thereby. [1939 c. 57 j 43.08 
(2)] 
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111.19 Title of subchapter I. This subchapter may be cited as the "Employment 
Peace Act." [1939 c. 57j 43.08 (2)] 

SUBCHAPTER II. 
FAIR El\IPLOYl\IENT. 

111.31 Declaration of policy. (1) The practice of denying employment and other 
opportunities to, and discriminating against, properly qualified persons by reason of 
their race, creed, color, national origin, or ancestry, is likely to foment domestic strife 
and ul1l'est, and substantially and adversely affect the general welfare of a. state by tle
IJl'iving it of the fullest utilization of its eapacities for. production. 'fhe denial by SOHle 
employers and labor unions of employment opportunities to such persons solely because 
of their race, creed, color, national origin, 01' ancestry, and discrimination against them 
in employment, tends to deprive the victims of the earnings which are necessary to main
tain a just and decent standard of living, thereby committing grave injury to them. 

(2) It is believed by many students of the problem that protection by law of the 
rights of all people to obtain gainful employment, and other privileges free from dis
crimination because of race, creed, color, national origin, 01' ancestry, would remove 
certain recognized sources of strife allCl unrest, and encourage the full utilization of 
the productive resources of the state to the benefit of the state, the family, and to all the 
people of the state. . 

(3) In the interpretation and application of this subchapter, and otherwise, it is 
declared to be the public policy of the state to encourage and foster to the fullest extent 
practicable the employment of all properly qualified pm'sons regardless of their race, 
creed, color, national origin, or ancEf\try. All the provisions of this subchapter shall be 
liberally construed for the aecompl.ishment of this purpose. [1945 c. 490] 

111.32 Definitions. ~When used ill this subchapter: 
(1) The term "labor organization" shall include any collective bargaining unit com

posed of employes. 
(2) The term "employes" shall not include any inrlividual employed by his pal'ellt~, 

spouse 01' child. 
(3) The term "employer" shall not include a social club, fraternal or religions 

association, not organized for private profit. 
(~) The term "commission" means the industrial commission of the state of Wis

conSIn. 
(5) The term "c1iscrimillation" means discrimination because of race, color, creed, 

national origin, or ancestry, by an employer individually.or in conce11; with others against 
any employe or any applicant for employment in regard to his hire, tenure 01' term, 
condition or privilege of employment, and by any labor organization against any mem
ber or applicant for membership, and alsd includes discrimination on any of said grounds 
in the fields of housing, recreatiml, education, health and social welfare. [1945 c. 490] 

11i.33 Industrial commission to administer. Sections 111.31 to 111.37 shall be ad
ministered by the industrial commission. The connuission shall have authority from time 
to time to make, amend and rescind such rules and regulations as may be necessary to 
carry out this subchapter. 'l'he commission may, by one or more of its members, or by 
such agents or agencies as it may designate, conduct in any part of this state any pro
ceeding, hearing, investigation or inquiry necessary to the performance of its functions. 
The commission shall at the end of every year make a rBpOl1; in writing to the goVel'llmeilt. 
stating in detail the work it has done and its recommendations, if any. [1945 c. 490, 586] 

111.34 Advisory committee. The govel'llor shall appoint an advisory committee 
consisting' of 7 members. Two shall be representatives of labor organizations, one to be 
chosen from each of. the 2 major labor organizations of the state, 2 members shall be 
representatives of business and industrial management, and the remaining' 3 memlJers 
shaH be representative of the public at large. The term of members shall be for 3 years. 
The members of the committee shall elect their own chairman. The commission may refer 
to such committee for study and advice on any matter relating to fail' employment. Such 
committee shall give consideration to the practical operation and application of this 
subchapter and may report to the proper legislative committee its view on any pending 
TJillrelating to the subject matter of this subchapter. Members of the committee shall re
ceive no salary or compensation for services on said committee, but shall be entitled to 
reimbursement for necessary expenses. [1945 c. 490] 

111.35 Investigation and study of discrimination. The eommission shall: 
(1) Investigate the existence, character, causes and extent of discrimination in this 

state and the extent to which the same is susceptible of eliminat.ion. 
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(2) Study the best and most practicable ways of eliminating any discrimination 
found to exist, and formulate plans for the elimination thereof by education or other 
practicable means. 

(3) Publish and disseminabe reports embodying its findings and the results of its 
investigations and studies relat.ing to discrimination and ways and means of reducing 
01' eliminating it. 

(4) Confer, co-operate with and furnish technical assistance to employers, labor 
unions, educational institut.ions and other public or private agencies in formulating 
programs, educational and otherwise, for the elimination of discrimination. 

(5) :Make specific and detaile£l recommendations to the interested paTties as to the 
methods of eliminating discrimination. 

(6) Transmit to the legislature from time to time recommendations for any legis
lation which may be deemed desirable in the light of the commission's findings as to thc 
existence, character and causes of any discrimination. [1945 c. 490] 

111.36 Commission powers. (1) The commission may receh;e and investigate com
plaints charging discrimination or discriminatory practices in particular cases, and give 
publicity to its findings with I'espect thereto. 

(2) In carrying out the pI'Ovisions of this subchapter the commission and itR duly 
authorized agents are empowered to hold hearings, subpoena witnesses, take testimony 
and make investigations in the manner provided in chapter 101. The commission 01' its 
duly authorized agents may privilege witnesses testifying before them under the pro
visions of this subchapter against self incrimination. [1945 c. 490] 

111.37 Separability. It is the intent of the legislature that the provisions of this 
~ubchapter arc separable and if any provision shall be held unconstitutional, such decision 
sllallnot affeot the remainder of this subchapter. [1945 o. 490] 

(i ;I 




