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DOCUMENTARY EVIDENCE 327.08 --
CHAPTER 327. 
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photographic reproductions. 

327.01 Publication by state as evidence of laws. Books, pamphlets and other docu
ments purporting to b~ printed by the state as copies of its statutes, legislative acts . and 
resolves, or as copies of the journals of the senate and assembly, are prima facie evidence 
that they are such pUblication as they purport to be, and al'e correct copies of such sta,tut!lS, 
acts, resolutions and journals, respectively; and such printed journals of said housesl 
respectively, are prima facie evidence of their proceedings. 

Note: In an action for causing death, re- contents of such tables and instruct the 
ceiving mortality tables in evidence on the jury with reference thereto as a matter of 
question of damages was not error. vVhether law, not decided, Schaefer v. Rambo, 208 W 
t.he court should take judicial notice of the 421, 243 NW 204. 

327.02 Statutes of United States and other states. Books, pamphlets and other 
f10cumcnts purporting' to be printed by the United States 01' any state 01' territory thereof 
as copies of its statutes, congressional or legislative acts and resolutions, 01' if commonly 
admitted and read as evidence in their courts, are presumptive evidence of such, statutes, 
acts anclresolutions. 

327.03 'Copies certified by state librarian; fees. Matter contained in any book 01' 
pamphlet iI\ the state library, purporting to be a copy of the opinion of any court, 01' of 
any statute, law, act or resolution of any state, territory, the United States, 01' any foreign 
cOllntry, certified by the state librarian, is prima facie evidence of the contents of such 
opinion, statute, law, act or resolution. The fee for such certification is the same as that 
provided for similar certification by the clerk of the supreme court. 
. 327.04 County ancl municipal ordinances. Matter printed in any newspaper, book; 

pamphlet, 01' other form purporting to be so published by any county, town, city 01' village 
in this state as a copy of its Ol'clinance, by-law, resolution 01' regulation, is prima facie 
evidence thereof; and after 3 years from the date of such publication, such book or 
pamphlet shall be conclusive proof of the regularity of the ac1option and publication 'of 
the ordinance, by-law, resolution 01' regulation. [1945 c. 139] .. 

327.05 Common law of sister states. The unwritten or common law of any state 01' 
territory of the United States may be proved by parol evidence, and by the books .of re
ports of cases adjudged in its courts. 

327.06 Alien laws. Foreign hws may be proved by parol evidence; but if it shall 
appeal' that the law in: question is contained in a written statute 01' code thc court lllay re
ject any evidence of such law that is not accompanied by a copy thereof. 

327.07 Court records' and copies. The original records, papers and files in or concern
ing any action or proceeding of any nature 01' description in any court of the state, being 
produced by the leg'al custodian thereof, shall be receivable in evidence whenever relevant; 
and a certified copy thereof shall be received with like effect as the original. . 

327.08 Copies, how certified, presumptions. (1) Whenever a certified copy is al
lowed by law to he evidence, such copy shall be certifiec1 by the legal custodian of the origi
mil to have been compared by him with the original, and to be a true copy thereof 01' a 
correct transcript therefrolll, or to be a photograph of the original; such certificate must 
be under his official seal 01' under the seal of the court, public body 01' board, whose cus
toc1ian he is, when he 01' it is required to have 01' keep such seal. 

(2) The secretaries of the Wisconsin state boards and commissions and the chief clerk 
of the state land office, shall be deemed, for the purposes of this section and section 327.09, 
the legal custodians of the files and records of their respective boards, commissions ~nd 
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land office, except that the director, 01', in his absence, the deputy director of the conser
vation commission shall be deemed the legal custodian of the files and records of said com
mission. 

(3) Any certificate purporting to be signed, 01' signed and sealed, liS authorized by law, 
shall be presumptive evidence that it was signed by the propel' officer, alld if sealed, that it 
has the propel' seal affixed,' except when the law requires an additiunal eel'tificate of 
genuineness. 

(4) The seal need not be affixed to a copy of a rule 01' order made by a eOlll't, 01' of any 
paper filed therein, when such copy is used in the same COUl't or before any officer thereof. 
[1937 c. 154] -

Note. 'L'estimony of the official custodian out authentication by offieial certificates ill 
that photostatic copies of corporate reports compliance with this ~ec.tion and 327.18. O\' 
filed in a sister state had been compared section 906, U. S. Rev. Stat~.; btl t such copies 
with the originals and were true and cor- of other such reports were not competent in 
rect copies, constituted such copies sworn the absence of such testimony. Jesse v, Tinl,
copies and rendered them competent, with- ham, 207 W 49, 239 N,Y 455. 

327.09 Certification of nonfiling. (1) Whenever any officer to whom the legal cus
tody of any document belongs, shall certify (under his official scal, if he havc any) that he 
has made diligent examination in his office for such document, and that it cannut be found 
or that the same had not been filed 01' recorded in his office, such certificate shall be pro-
sumptive evidence of the fact so certified. . 

(2) The certificate of the legal custodian of the records Df any ,public licensing' officer, 
board or body that he has made diligent examination of the files and records of his office 
and th,at, he can find no record of a license issued to a named pel'son or that nonc has been 
issued to such person, specifying the kind of license in questiDn, shall be evidence that 
none has been issued. [Sltp1'eme 'Ootwt Order, effective Jan. 1, 1937] 

Notel In proceeding to establish claim service commission, testimony of chief ex
against decedent's estate for. price of cor- aminer for such division tending' to show 
pOl'ate stock, where claimant contended that that commission had not approved form fo!' 
form of contract involved had been recom- contract in suit beld cOI1lDetent. Elsta te or 
me.nded by securities division of public Leedom, 218 W 534, 259 NW 721, 261 NW 683. 

327.10 Official certificates, etc. When a public officer is required 01' authoriy,ed. by 
law to. make a certificate 01' affidavit touching an act performed by him or to a fact ascer
tai~ed by him in the course Df his official duty and to file 01' tlepo~it it in a public uffiec 
such certificate or affidavit when so filed 01' deposited shall he received as presull1ptin~ 
evidence of the facts therein stated unless its effect is declared by some special provision 
Dflaw. . 

Note I ,The official return and certificate liquor found was intoxicating was competent 
of an officer making a search under a search evidence. State v. Bliven, 202 W 323, 232 
warrant is presumptive evidence of the facts N,Y 539. 
therein stated. A recital in a return that 

327.11 Reporter's transcript as evidence. Any writing certified by the official re
pDrter Df any oourt to. have been carefully compared by hilll with his minutes of testimony 
and prDceedings taken Dn any trial or hearing in such court, and to be a true and correct 
transcript of all or a specified portion of such minutes, and to be a cDrrect statement of 
the evidence and proceedings had Dn such trial 01' hearing, shall be receiyed in evidence with 
thesame effect as the Dral.testimony of such reporter to the facts so certified. 

327.12 [Repealed by 1927 c. 5238. 72] 
327.13 Transcript of justice's records. A certified transcript from the original rec

ords,· papers and files in or cDncerning any action 01' proceeding in justice court shall not 
be admissible in evidence outside of the county, unless there sliall be affixed a certificate 
0:(; the clerk Df the circuit court of the cDunty, under seal, that the person who certified the 
tl;anscript ,was,at .the. date thereof, a justice of the peace of the county, or Dther perSDn 
having legal custDdy Df the. books and papers; and if the judglllent was rendered by an
otller, that such Dther was,· at the date Df the. rendition Df the judgment, a justice. of the 
peace of the cDmity. 

327.14. Proof of unrecorded proceedings before justice. The proceedings in any 
cause had before a justice, not reduced to writing by said justice, nor being the content~ 
of any paper Dr document produced before such justice, and the contents of any such paper 
Dr dDcument as shall have been lost or destroyed, may be proved by the oath of the justice. 

327.15 Proceedings of other courts as evidence. The recDrds and judicial prD
ceedings of any court of the United States, Dr of any state or territDry 01' district thereof 
and of any foreign conntry, and copies thereof, shall be admissible in evidence ill all 
cases in this state when authenticated Dr certified in the manner directed by sectiDns 
327.07 an.d 327.08 01' by acts of congress, 01' the laws of such state, territDry 01' dis
trict, or of snch foreign cOlmtry. 

327.16 Judgment of foreign justice. A certified copy of the record of the judicial 
proceedings of any fDreign court not of record with a certificate of magistracy affixed, 
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signed and sealed by the clerk of a court of record in the county 01' district where such pro
ceeding's were had, shall be admissible in evidence in all eases. 

327.17 Conveyances and record thereof. Every instrhment entitled by law to he 
recorded 01' filed in the office of a register of deeds, and the record thereof and a certified 
copy of any such record or of any such filed instrument, is ac1missible in evidence without 
further proof thereof, and the record and copies shall have like effect with the original. 

327.18 Official records. (1) As EVIDENCE. Every official record, report or cer
tificate made by any public officer, pursuant to law, is evidence of the facts which are 
therein stated and which are required or permitted to be by such officer recorded, re
ported or certified, except that the record by the county clerk of license or certifica te under 
section 147.02, 147.14, 147.23, 153.05 [Stats. 1941] or 154.04 shall not be evidence 011 

behalf of the licensee or certificate holder without production of the license or certificate 
or competent evidence from the board or body that issued tJIC same. 

(2) COPIES AS EVIDENCE. A certified copy of ally written 01' printed matter preserved 
pursuant to law in any public office or with any public officer in this state, or of the United 
States, is admissible in evidence whenever and wherever the orig'inal is admissible, and 
with like effect. 

(3) COPIES, DUTY TO lI[AKE. Any such officer of this state who, when tendered the 
legal fee therefor and requested to furnish such certified copy, shall unreasonably refuse to 
comply with such request, shall forfeit not less than twenty nor more than one hundred 
dollars, one-half to the person prosecuting therefor. [Snpl'eme Cow·t 01'de'I', effective 
Jan. 1,1937] 

Note. This section does not make admis- observable by the officer. Jacobson v. Bryan, 
sible in evidence anything to which the of- 244 VV 359, 12 NW (2d) 789. 
flcer making a report could not testify on County judge is legal custodian of rec· 
the witness stand, and hence does not make ords' of county court and must furnish certi
a conclusion or opinion, stated in a traffic fled copies of such records upon tender of 
officer's report of an automobile collision as legal fee therefor, but such fee may not be 
to the "manner of collision" and that it was retained by him. 21 Atty. Gen. 549. ' 
a "sideswipe," admissible as evidence of that Under this section board of medical ex
fact; but the statute does make such report aminers need not furnish original or certi
admissible so far as it is a mere memoran- fled copies of examination papers. 22 Atty. 
dum of measurements and the physical facts Gen. 419. 

327.19 ,Pedigree recitals in deeds and wills. Any deed, mortgage, land contract 01' 

other conveyance that has been duly recorded ill the propel' register's office for twenty 
years, and any will that has been admitted to probate, containing a recital in respect to 
pedigree, consanguinity, marriage, celibacy, adoption or descent, and being in other re
spects admissible in evidence, shall be admitted 'as prima facie evidence that the recital is 
true. 

327,20 [Renmnbel'eclsection 235.47 by 1927 c. 523 s. 80] 
327.21 [Renmnbel'ed section 269.57 by S'llpl'Mne COllrt 01'del', effective Jan. l,1934J 
327.22 Demand to admit documents, facts; costs. (1) Any party to any action may, 

by notice in writing served upon a party or his attorney at any time after an issue of'fad 
is joined and not later than ten days before the trial, call upon such other party to admii 
or refuse to admit in writing: 

(a) The existence, due execution, correctness, validity, signing, sending or receiving oi 
any document, or, 

(b) The existence of any specific fact or facts material in the action and stated in the 
notice. 

(2) Such admission if made shall be taken as conclusive evidence against the party 
making it, but only for that particular action and in favor of the party giving the no
tice; it shall not be used against him in any other action or proceeding or on any other 
occasion, and shall not be received in evidence in any. other action or trial. ' 

(3) If the party receiving such notice fails to comply.therewith within five days after 
such service the facts therein stated shall be taken to be admitted. 

(4) In case of refusal to make such admission, the reasonable expense of proving any 
fact or document mentioned in the notice and not so admitted shall be determined by 
the court at the trial and taxed as costs in any event against the party so notified, unless 
the court is satisfied the refusal was reasonable. 

(5) The court may allow the party making any such admission to witlidraw 01' amend 
it upon such terms as may be just, and may, for g'ood cause shown, relieve a party from 
the consequences of a default. [Supreme Cmwt Order, effective Sept. 1, 1931 j Sup'l'eine 
CO?t1·t Onler, effective Jan. 1, 1940] 

Note. This section and 328.25 are comple mentary to each other. Estate 01 Dick. 204 
W' 89, 235 NW 40l. 

327.23 Acknowledged writings, evidence. Every written instrument, except promis
so'ry notes and bills of exchange, and wills, may be proved or acknowledg'ed in the niallnel' 
now provided by law for taking' the proof 01' acknowledgment of conveyances of real estate 
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and when so proved and acknowledged shall be competent evidence whenever it is relevant. 
Any instrument, which is attested but which is not required by law to be witnessed, may 
be proved as though there were no attesting witness thereto. 

327.24 Account books, loose leaf system. 'Whenever a party in any action 01' pro
ceeding shall produce at the trial his account books, and prove that the same are his account 
books kept in due course of his business, that they contain the original entries for moneys, 
paid 01' received, property .delivered 01' furnished or services performed; that such entries 
were made contemporaneously with the transactions therein entered; that -they are in his 
handwi'iting or that of a person or persons authorized to make charges or give credits in 
said books, and are just and true to the best knowledge and belief of the person making 
the proof,such books shall be received as prima facie evidence of the entries contained 
therein. If-any book has marks which show that the entries have been transferred-to a 
ledger, the entries shall not be received unless the ledger is produced, or its nonproduction 
is excused by the court. The entry of charges 01' credits, involving money, property or 
services furnished 01' received, when the furnishing or receipt- thereof constitutes a part 
of the mmal course of business of the person on whose behalf such entry is made, shall 
be received as prima facie evidence of the furnishing or receiving of such moneys, property 
or services, whether the same be contained in an account book, or in a loose leaf,card 
or similar system of keeping accounts, and whether the same 1)e made by handwriting, 
typewriting or similar means, if it shall appear that such entry was made by a duly author
ized-person or persons contemporaneously with the transaction therein referred to, as a 
part of the general system of accounts of the person on whose behalf the entry il:lmadcj 
and that the same is made in the usual and ordinary course of said business. [1933 c. 190 
s. 36 j Sttpreme Court Ordm', effective Jan. 1, 1936] 

Notel Permitting witnesses to refresh 
their recollection from account-book entries 
was proper regardless of the amounts, it ap
pearing that the books we~e not offered In 
evidence as independent testImony and there
fore were not subject to the five-dollar item 
limitation. That' the entries were in the 
handwriting of a party's clerk or bookkeeper 
did not prevent them fr0111 being read as a 
record. of such party's past re.co11ection r:ot
withstandiI.tg he had no present recollectIOn. 

(Sec. 327.24, Stats. 1931). Dahl v. H. C. 
Crool, R. Co., 208 W 506, 243 NW 426. 

Under sec, 327.24 (1), Stats. 1933 requir
ing yerification of books of account as "just," 
ent1'1es sworn to be "correct" by the bool,
keeper who made or directed them are held 
to have been properly received in evidence 
as against the contention that there was n~ 
evideI.Ice that the entries were "just." Blumer 
Brewmg .Corp. v. Mayer, 223 VV;;40, 269 NW 693, _ 

327.25 Entries in the usual course of business, Entries. on account book's; cards 
sales slips, loose leaf sheets or in a book or other permancnt form (including those men~ 
tioned in sections 327.24 and 328.24) in the usual course of business, contcmporaneous with 
the transactions to which they relate and as part of or connected with such transactions 
made by persons authorized to make the same, may be rcceived in evidence when ShOWI~ 
to have been so made upon the testimony either of the person who made the same or if 
he be beyond the jurisdiction of the court or insane, of any .person having cust~dy of 
the .entries, and testifying that the same were made by a person authorized to make them 
in whose handwriting they are, and that they are true and correct to the best of his 
knowledge and belief. In case such entries are, in the usual course of the business, also 
made in other books and papers as a part of the systcm of keeping a record of such trans
actions, it shall not be necessary to produce all of the persons who were cngaged in the 
making' of such entries; but before such entries are admitted the court shall be satisfied 
that they are genuine and in other respects within the provisions of this section. This 
section shall apply to all entries made in the regular course of business whether or not 
they .are. the l;ecorc1!'l of one. of the parties to the action or relate to transactions between 
such parties and whether 01' ,not the party against whom they are used had any knowledge 
of 01' acquiesce~l in the makmg of such entries and in criminal as well as in civil cases or 
proceedings, [1939 c. 481] 

Notel In an action against a banI, for manufacturer's manager testified as to the 
conversion of bonds admitting a notation preparation, from the original records and 
on a scrap of paper, showing no connection under his supervision, of exhibits containing' 
with the bonds in question, which paper was statements of all the shoes returned by cus
found in the files of the company with whom tomers because of defective soles, the amount 
the cashier dealt, was prejudicial error. of credit given to them, etc., and testified as 
Markgraf v. Columbia Bank of Lo(li, 203 VV to his own personal knowledge of the val'-
429, 233 N'V 782. ious items and the correctness .thereof,the 

Where the original records of account of exhibits were properly received as part of 
a shoe manufacturer were produced in court the manager's testimony, and the require
and tendered to counsel for a tanner against ments of this section, relating' to the ·admis
whom the manufacturer claimed damages sian of bool,s of account, were inapplicable. 
because of defective sole leather sold to it Graton & Knight Co. v. Mayville Shoe Corp. 
and used by' it in making shoes, and the 247 W 11, 18 NW (2d) 359. 

327,26 Comparison of writing. Comparison of a disputed writing with any wl'iting 
proved to the satisfaction of the COUl't to be the genuine handwl'iting of any person claimed 



3167 DOCUMENTARY EVIDENCE 327.29 

on the trial to have made or executed the disputed writing, shall be permitted to be made 
by witnesses, and such writings and evidence respecting them may be submitted to the court 
01' jury. 

327.27 Recovery on lost note. (1) In any action or defense fonnded upon any ne
gotiable promissory note 01' bill of exchange, if it appear on the trial that such note or bill 
was lost or was destroyed without the owner's fault, while it belonged to the party claim
ing the amount due thereon, parol or other evidence of its contents may be given on such 
trial; such party shall be entitled to recover or set-off the amount due thereon as if such 
note or bill had been produced. 

(2) But to entitle a party to such recovery he shall execute a bond to the adverse party 
in a penalty at least double the amount of such note or bill, with two sureties to be approved 
by the trial court, conditioned to indemnify the adverse party, his heirs and personal rep
resentatives against all claims by any other person on account of such note 01' bill and 
against all costs and expenses by reason of such claim. ' 

Note: 327.27 (1) and (2) are applicable continued in force beyond the statutory 
whether the plaintiff is a holder in due period of limitations from the date of the 
course under 116.57 or a holder other than last credit on the note. Gberlinger v. Juet
in due course under 116.63, and 327.27. (2) is ten, 237 W 543, 297 NW 361. 
mandatory, but such. a bond need not be 

327.28 Proof of age. The county court of any county may upon application and 
satisfactory proof made, make an order or judgment determining the age, place of birth, 
and parentage of any resident of the county. Such order 01' judgment or a certified copy 
thereof, when filed in the office of the register of deeds shall be prima facie evidence Qf 
the facts therein stated. [1937 c. 420 j 1941 c. 118; 1945 c. 36] 

327.29 Photosta,tic, microphotographic and photographic reprod~ctions. Any 
photostatic, microphotographic or photographic reproduction of a writing or recor(l made 
in' a manner and on film that complies with the minimum standards a,pproved for perma
nent photographic records by the national bureau of standards, whether in the form 
of an entry in a book or otherwise, and made as a, memorandum or record ,of any act, 
transaction, occurrence or event, shall be admissible in evidence 'in proof of such act, 
transaction, occurrence or event, if made in the reg'ular course of any business and if it 
was the regular course of such business to make such memorandum or record or photo
static, microphotographic or photographic. reproduction at the time of such act, trans
action, occurrence 01' event or within Ii reasonahle time thereafter. All other circumstances 
of the making of such writing or record, 01' photostatic, microphotog'l'aphic 01' photographic 
reproduction thereof, including lack of personal knowledge by the entrant or maker, 
may be shown to affect the weight, but not the admissibility thereof. As used in this 
section the term "business" shall mean and include business, industry, profession, occu
pation and calling of every kind, including aU functions of state, county and municipal 
gove1'l1ment. 'rhe provisions of this section shall supersede any provision of law in con
flict therewith. [1945 c. 407] 




