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CHAPTER 110.

MOTOR VEHICLE DEPARTMENT.

110,01 Motor vehicle department. 110.056 Transfer of records, equipment and
110,02 Deputy commissioner, personnel,
110.03 Powers, duties and functions trans.-|110.055 Destruction of obsolete records.
_ ferred from other departments, 110.06 Rules and regulations,

110.035 Additional powers and duties. 110.07 Traffic officers; powers and duties.
110.036 Advisory safety committees, 110,08 Revisor of statutes directed to make
110,04 Transfer of powers, duties and func- changes, ’

tions. 110.10 TItinerant merchant trucker,

110,16 Functions under chapter 129,
110.01 to 11010 [Hapired July 85, 1957 ; see 110.02 Stats. 1935]
110.01 to 110.10 [Eapired April 1, 1939; see Spl. 8. 1937 ¢. 3 s. 1; repealed by
1939 ¢. 514]

110.01 IMotor vehicle department. (1) There i3 created a motor vehicle depart-
ment in charge of a commissioner appointed by the governor with the advice and consent
of the senate for a term of 6 years and until his successor is appointed and gualified, The
commissioner shall be paid an annual salary of $6,500.

(2) There shall be within the motor vehicle department the following divisions:

(a) Registration and licensing;

(b) Inspection and enforcement;

(¢) Highway safety promotion.

(3) Bach such division shall be in charge of a director who shall be paid an annunal
salary of $4,5600. The present divectors shall be given a civil service status without exami-
nation, provided they file an application and a history of their employment with the per-
sonnel board within 2 months after June 21, 1943,

(4) The ecommissioner shall allocate the powers, duties and funetions transferred and
vested in the motor vehicle department to the respective divisions as is appropriate and
in the interest of highest efficiency and economy.

(5) The motor vehicle department shall have an official seal, with the words Motor
Vehicle Department of Wiseonsin engraved thereon, which shall be used to authenticate
all papers requiring authentication.

(6) The commissioner of the motor vehicle department, and the directors of the di-
visions, shall each take and file the official cath and file a hond in such sum and with such
sureties as the governor shall presexribe. The premiums on such bonds shall be paid out
of the appropriation to the department.

(7) The commissioner and dirvectors shall, in addition to their salary, be paid all
amounts actually and necessarily imcwrred by them in the performance of their official
dnties.

(8) The commissioner and directors shall be appointed on the basis of recognized
interest, training and experience and possess a knowledge and understanding of the powers,
duties and functions of their respective offices.

(9) The commissioner may appoint a seecretary who need not he subject to the pro-
visions of chapter 16 and may fix hig salary ab not to exceed eighteen hundred dollars
per annum, '

(10) The motor vehicle department shall keep its office at the capitol, and shall be
provided with suitable rooms, furniture, stationery, books, maps and supplies by the
divector of purchases. [1939 ¢. 410; 1943 c. 338; 1947 ¢. 332]

Note: Moneys received by motor vehicle and vegetables to retailers and others
department required to be deposited with whose net loads at any time exceed 3,000
state treasurer. Motor vehicle department pounds, are subject to license under 110.10.
may not maintain bank account. 85 Atty. Truckers, operating as described above,
Gen, 132, whose net loads never exceed 3,000 pounds,

Truckers acting on prior orders, pur- are not peddlers or truckers under 129,01,
chasing, transporting and reselling fruits 35 Atty, Gen. 372,

110.02 Deputy commissioner, The commissioner shall appoint the director of the
division of registration and licensing hig deputy to act in his name, place and stead during

his absence or disability. [1939 ¢. 410]

110.03 Powers, duties and functions transferred from other departments. Subject
to the provisions of section 110.04 hereof, the powers, duties and functions heretofore
vested in the following departments arve transferred to and vested in the motor vehicle
department, to wit:
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(1) All powers, duties and functions vested in the secretary of state by virtue of
chapter 85 and subsection (5) of section 14.68,

(2) All powers, duties and functions vested in the industrial commission by virtue of
sections 83.06 and 85.07, '

(3) All powers, duties and functions vested in the highway commission by virtue of
chapter 85, excepting subsections (1) and (2) of section 85.41, subsection (3) of section
85.45, subsections (1), (2) and (3) of section 85.46, subsections (1) to (6) of section
85.53, and sections 85.54, 85.68, 85.71, 85.73, 85.76 to 85.79,

(4) All powers, duties and functions vested in the state inspeetion bureau of the state
treasury department by virtue of sections 109.06 and 109.07.

(56) All powers, duties and functions vested in the public service commission by virtue
of chapter 194, excepting those included in the provisions of paragraphs (a) and (¢) of
seetion 194.02, of section 194.03 (3) and (6), of section 194.18 (2), (3), (4), (5), (6),
(7) and (9), section 194.19, seetions 194.21 to 194.28, sections 194.30 and 194.35 and
section 194.36 (2), (4), (b), (8), (7), (7a), (8) and (9), sections 194.34 and 194.46 and
section 194.48 (5) relating and supplemental to the granting, amendment, revocation, sus-
pension or assignment of common motor carrier cervtificates or contract motor carrier
licenses or the regulation of rates and service of common and contract motor carriers.

(6) All powers, duties and funetions vested in the public service commission by virtue
of section 110.10. [1939 c. 410, 486 ; 1943 ¢. 420]

Revisor’s Note: Particular attention is spection bureau” under 109,06 and 109,07 are
called to the repeal of sections 10906 and fully expressed in 110.07; and, therefore, it
109.07, Stats. 1937, by 110.03 (4), It seems is not necessary to print or pay any further
rather evident that the functions of the ‘“in- attention to those repealed sections.

110.035 Additional powers and duties, The commissioner of the motor vehicle de-
partment shall have the power and it shall be his duty to prescribe reasonable rules and
regulations setting forth the conditions under which school busses may be operated; a
“school bus” being defined to be any motor vehicle transporting, under written contract
with any school or school distriet, children to and from school, or used in transporting
school hasketball, baseball or foothall teams and school bands to and from such school
or district, [1939 e. 410]

110.036 Advisory safely committees, The commissioner of the motor vehicle de-1
partment may appoint advisors who shall, without compensation other than the reim-
bursement of necessary expenses, advise the safety division of the motor vehicle depart-
ment, [1945 ¢. 179] :

110.04 Transfer of powers, duties and functions, The powers, duties and funetions
of the respective departments transferred to the motor vehicle department by section
110.08 shall be transferrved to and vested in such department within ninety days after the
effective date of this chapter, as the commissioner may determine, [7939 ¢, 4107

Note: Organization powers of commissioner of motor vehicle department considered
and analyzed. 28 Atty, Gen. b7

110,05 Transfer of records, equipment and personnel. All records, books, papers,
documents and equipment, and so much of the personne! now employed in the depart-
ments heveby transferred, as the commissioner may deem necessary to the efficient exe-
cution of the functions so transferrved, shall automatically be transferred to and become
the property and employes of the motor vehicle department as each such transfer is con-
summated, [1939 c. 410]

110.055 Destruction of obsolete records. Whenever necessary to gain needed stor-
age space, the commissioner of the motor vehicle department may turn over to the director
of purchases for destruction applications for operator’s licenses under section 85.08 which
have been on file for 4 or more years and all other obsolete records on file for 6 or more
years. [1947 c. 528]

110,06 Rules and regulations. (1) The commissioner of the motor vehicle depart-
ment shall have the power to make such reasonable and uniform orders, rules and regula-
tions not inconsistent with law as he may deem necessary to the discharge of the powers,
duties and functions vested in such department. Such orders, rules and regulations shall
take effect 20 days after publication in the official state paper. He shall also have power
and authority to preseribe forms for applieations, notices and reports required by law to
be made to the department or which may be deemed necessary to the efficient discharge
of all such powers, duties and funetions, ,

(2) Al outstanding orders, rules and regulations of the secretary of state, highway
commission, industrial commission, inspection burean and public service commission here-
tofore made under the authority transferred by section 110.03 to the motor vehicle depart-
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ment shall continue in full forece and effect except in so far as the same may be réescinded,
altered or amended by the commissioner of the motor vehicle department,

(3) Al orders, determinations, rules and regulations made by the commissioner of
the motor vehicle department under the powers and authority transferred to him by this
chapter shall have the same force and effect as is provided for similar orders, determina-
tions, rules and regulations of any department, made under the powers tmnsfen'ed hereby,
and violations theleof pertaining to chapter 85 shall be punished as provided by section
85.01 (12), to chapter 194 as provided by section 194.17, and to section 110.10 as provided
by seetion 110.10 (13).

(4) The orders and determinations, Tnles and regulations made by the commissioner
shall be subject to review in the manner provided in chapter 227. [1939 ¢. 410; 1943 c.
375 5. 45; 1943 ¢, 420; 1943 ¢. 553 5. 27]

110.07 Traffic officers; powers and duties. (1) The commissioner of motor vehicles
shall employ not to exceed 55 traffie officers to enforce and assist in the administration of
the provisions of chapters 85, 110 and 194, or orders, rules or regulations issued pursuant
thereto. Such traffic officers shall have the powers of sheriff in the enforcing of the
above chapters and section and orders, rules or regulations issued pursuant thereto.
Such traffic officers shall have authority to enter any place where vehicles subject to the
provisions of chapters 85, 110 and 194 are stored or parked at any time to examine such
vehieles, or to stop such vehicles while en route at any time upon the public highways to
examine the same and make arrests for all violations thereof. It shall be the duty of all
justices of the peace, judges, district attorneys and law enforcement officers to assist in
enforcing the provisions of chapters 85, 110 and 194, and orders, rules or regulations
issued pursuant thereto, and law enforcement officers shall report to the motor vehicle
department all arrests and disposition of court cases involving the aforementioned statutes.

(2) The traffie officers employed pursuant to the provisions of this seetion shall con-
stitute a state traffic patrol to assist local enforcement officers wherever possible in the
regulation of traffic and the prevention of accidents upon the public highways. No state
traffic officer shall be used in or take part in any dispute or controversy between employer
or employe concerning wages, hours, labor or work'ng conditions; nor shall any such
traffic officer be required to serve civil processes. [1939 e. 410; 1941 ¢. 885; 1943 ¢, 229

Note: The body of state traflic officers ance of their official duties may be properly
appointed pursunant to this section may be identified by an insignia carrying those
properly denominated as state traffic police words, 31 Atty. Gen, 420.
and cars operated by them in the perform-

110,08 Revisor of statutes directed to make changes. The revisor of statutes is
divected to make the necessary changes in the language of the statutes so as fo indicate

the transfers provided in section 110.03. [1939 ¢. £10]

110.10 Itinerant merchant trucker. (1) DEFINITIONS., In this section, unless con-
text otherwise requives:

(a) “Person” means a natural person, firm, pavinership, association, corporation,
trust, lessee, trustee or receiver, as the context may require.

(b) The words “sales”, “sell”; “selling” or any grammatical forms thereof mean and
include barter, trade or exchange in addition to the usual and ordinary meaning of said
words ; and this definition shall not be construed to limit any meanings of said words hut
shall extend such meanings.

(¢) “Department” means the motor vehicle department.

(d) “Itinerant merchant trucker” means any person who huys or offers to buy or sells
or offers to sell, in this state, at wholesale or retail any personal property, and transpmts
the same upon any highway by use of a motor truck or other vehicles, and who at any
time transports in said motor truck or other vehicle a net load exceeding three thousand
pounds, except as herein otherwise provided.

(e) “Established place of business” means any permanent warehouse, huilding or
structure, at or from which a permanent husiness is carried on as such in good faith and
not for the purpose of evading the provisions of this sectlon, and ab which stocks of the
property being transported ave produced, stored or kept in quantities reasonahly adequate
for, and usually carried for, the requirements of such business, and which business is car-
ried on regularly during normal business howrs throughout the year, and shall not mean
residences, tents, temporary stands or other temporary quarters, nor permanent quarters
oceupied pursnant to any temporary arrangement.

(2) Excrprions, The term “itinerant merchant trucker” as used in this section shall
not mean or include the following:

{(a) A person using a motor truek or other vehicle owned by him, whether operated
by him or his agent, for the transportation of milk, dairy products, grain, fruits, vege-
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tables, live stock. pounltry or other agricultural products, produced by him, whether his
residence be within or without this state.

(b) A person transporting property owned by him in a motor truck or other vehicle
owned or leased by him, his agent or employe, whether operated by him, his agent or

employe, when such transportation is incident to a business conducted by him at or from-

an established place of business operated hy him, either within or without this state, and
when such property is being transported to or from such established place of business.

(e) A person transporting property for his own consumption or use.

(d) A person duly licensed under the provisions of sections 129.01 to 120.04,

(e) Any person to whom a wholesaler’s license ]Jas been issued pursnant to section
78.03 of the statutes.

(3) Proor or mxearprioN, (a) No person shall be exempt from the requirements of
this section, except a person duly licensed under the provisions of section 78.03 or see-
tions 129.01 to 129.04, by reason of the provisions of subsection (2) of this section unless
he or the driver of the motor vehicle upon which his property is heing transported shall,
upon the request of any person, officer ov iudge charged with the enforcement of any
of the laws of this state, sign and swear to under oath before some peison anthorized by
the laws of this state to swear persons nnder their oath, and deliver to such person, officer
or judge a statement in writing clearly show'ng that the person claiming the exemphon
is entitled to one or more of the exemptions plowded in this section.

(b) If the person claiming the exemption is not a natural pervson such statement shall
be signed and sworn to by some natural person authorized to act for it or hy the drivér of
the motor vehicle carrying the property. Such statement shall not be sufficient unless it
shall contain in addition to any other necessary facts, the following of such facts as are
material to the particnlar exemption claimed: The name of the person elaiming the exemp-
tion and the name of the person signing such statement, and the bhusiness and residence
addresses of both; where and when the produets deseribed in paragraph (a) of subsection
(2) of this section were produced, and the p'ace where they ave to he delivered if known;
the location of the established p'ace of business, how long there established, and whether
the premises where located are owned or leased by the person c'alming the exemption; the
kind of business there conducted; if the property has heen sold prior to the commence-
ment of the transportation, the name and address of the purchaser. The person, officer
or judge recelving such statement shall promptly forward it to the department. Any
person knowingly making anv false. material statement shall be guilty of perjury and
shall, upon conviction thereof be punished as provided by statute.

(c) A person licensed under section 78.03 or scetions 129.01 to 129.04 and complying
therewith, shall not he required to make the affidavit provided herein.

(4) LicENSE REQUIRED. No person shall engage in business or use any motor vehicle
in this state as an itinerant merchant trucker, as defined in subsection (1) hercof without
obtaining from the department the license requived by this section,

(5) APPLICATION FOR LICENSE; FEES. An application for a license to engage in busi-
ness as an itinerant merchant trucker shall be made to the department upon forms to he
prepared by the department. A separate applicatiou and license shall be rvequired for
each motor vehicle to be operated. In addition to any other essential informat’on required
by the department, such application shall state the following: The name and legal status
of the applicant, his business addvess: if a natural person, his residence ad(hess, if not
a natural person, the names and business and residence addresses of the principal and
managing officers, agents or partners; a general deseription of the business to be con-
ducted and the area in whieh it will be conducted; an cxact description of the motor
vehicle to be used including the make, type, manufacturer’s rated loading capacity, motor
number, serial number, p'ace where registered. and registration or license number. The
fee for each license shall he two hundred dollars annually for the fiscal year beginning
with July first and ending on June thirtieth. The proper fee shall accompany the appli-
cation. The application shall be signed and sworn to by the applicant if a natural person;
if not a natural person, by some officer or partner authorized to act for him.

(6) INSURANCE POLICIES AND BONDS REQUIRED. No such license shall he issued by the
department nntil the applicant shall have filed with each application, and the same shall
have been approved by the depariment, the following insurance policies and honds issned
by an insurance company or honding eompany authorized to do business within this state.
Every insurance policy and bond filed with the department under the provis'on of this
section shall eontain an indorsement or provision that the same sha'l not he canceled by
the ohligor, shall not expire. and shall not hecome reduced in amount, until ten days after
notice thereof hy registered United States mail has been sent to the department. Upon
receipt of such notice the department shall immediately send the itinerant merchant at his
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last known address by registered United States mail, return receipt requested, a notice
advising him that unless a new insurance policy or hond is filed prior to the time of such
cancellation, expiration or reduction becomes effective, the license of such itinerant mex-
chant shall be revoked at the time such cancellation, expirvation or reduction becomes
effective. If a new policy or bond ig not filed in accordance with such notice the depart-
ment must revoke said license at said time.

(a) A good and sufficient bond, policy of insurance or other contraet in'writing in
such form and containing such terms and conditions as may be approved by the depart-
ment under which such indemnitor shall be dirvectly liable for and shall pay all damages
for injuries to persons or property for the negligent operation of such motor vehicle in
an amount not less than five thousand dollars to any one person and ten thousand dollars
for one accident, and up to five thousand dollars for damage to property in any single
accident. -

(b) A bond in the penal sum of five hundred dollars in such form as may be prescribed
by the department, conditioned to pay any taxes, and penalties and interest thereon, due
to this state or any governmental subdivision thereof, by reason of the failure of the
itinerant merchant trucker to pay any such taxes,

(¢) A bond in the penal sum of one thousand dollars in such form as may bhe pre-
scribed by the depavtment, for the purpose of protecting the public against fraud, con-
ditioned upon the delivery of honest weights, measures or grades, if the commodities
handled by the itinevant mevchant trucker ave those customarily sold by weights, measures
or grades, aceurate representation as to quality or class of such commodities, the actual
payment of checks, drafts or other obligations delivered by the itinerant merchant trucker
in exchange for the purchase of commodities, and conditioned to pay any judgment that
may be obtained against the itinerant merchant trucker for ecivil liability arising ouf of
the eonduct of such business.

(7) Procepuri. Any person having a cause of action against the itinerant trucker
avising out of the niatters deseribed in paragraphs (a) and (b) of subsection (6) of this
section may join such itinerant merchant and the surety on his hond in the same action,
or may sue sueh surety without joining such itinerant mervchant trucker in the action
if the itinerant merchant trucker is deceased or if it is impossible to obtain jurisdiction
of his person within the state where the cause of action arose.

(8) DEPARTMENT AGENT TO ACCEPT SERVICE, (a) Before a license shall issue the
applicant shall sign and file with the department an irrevocahble power of attormey ap-
pointing the department his agent to accept service of summons for all causes of action
against him arising out of the conduet of h's business as an itinerant merchant trucker
and the operation of the motor vehicle deseribed in the application,

(b) Service of summons in all causes of action deseribed in this section may be made
upon the itinerant merchant trucker and upon the bond'ng company or insurance com-
pany issuing his bonds and insurance policies by sending three copies of such summons
to the department by vegistered United States mail; the department shall immediately
npon receipt thereof indorse upon each copy the date and hour received and shall file one
copy, whereupon service of said summons shall be deemed to be completed upon such itin-
erant merchant trucker and such bonding company and such insurance company as of the
date of such filing. The department shall on the same day send to such itinerant merchant
trucker and such bonding or such insurance company the other copies of said summons
so received by registered United States mail, return receipt requested. The venue of such
action may be laid in any county of this state in which said action arose, or in any other
place authorized by law.

{9) LICENSES; ISSURD; TRANSFER; REVOCATION. (a) Upon the approval and issnance
of the appleation and upon compliance with the terms of this section, the department
shall issue to the applicant a license as an itinerant merchant trucker. Such license shall
be numbered, shall specifically deseribe the itinerant merchant trucker and the motor ve-
hic'e as they arve described in the application, and shall at all times he carried in the eab
of the motor vehiele deseribed and shall at all times be subject to inspection by any person.
The department shall also issue to the itinerant merchant trucker a license plate eon-
ta'ning the same number as the license, of distinctive color and size, which shall be dis-
plaved on the rear of the motor vehicle deseribed in the license.

(h) No license or license plate issued pursuant to this section may be sold or trans-
ferred, and no license ov license plate may be transferred from one vehicle to another.

(¢) Upon such notice and hearing as the departiment may deem proper, it may re-
voke any license issued under the provisions of this section for failure to comply with
any of the laws of this state, or in.case any judgment recovered against any itinerant
merchant trucker remains unpaid for a period of sixty days and such judgment is not
superseded as bond upon appeal from such judgment.
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(10) DrparTMENT RULES. The department shall make and enforce such rules for the
administration of this section as may be necessary and proper.

(11) -CusTopY OF VEHICLES UNLAWFULLY USED, Any motor vehicle operated in viola-~
tion of this section shall be kept in the custody of any person authorized to enforce any

of the laws of this state, and shall not be operated except under his authority and solely
for the purpose of taking it to the nearest convenient. place of custody, until the provi-
sions of this section have been eomplied with,

(12) PowERS OF LOCAL AUTHORITIES. Nothing in this section shall be construed to
repeal or amend any statute delegating authority to any county or municipal corporation
to license, tax or regulate itinerant merchant trnckers.

(13) Pewavry. Any person violating any provisions of this seetion shall be guilty of
a misdemeanor, except as herein otherwise provided, and shall upon conviction thereof he
punished by a fine of not less than one hundred dollars and not more than five hundred
dollars or by imprisonment in the county jail not exceeding thirty days, or by both such
fine and imprisonment.

(14) DUTIES OF DISTRICT ATTORNEY AND ATTORNEY-GENERAL, (a) The attorney-
general, or any district attorney, may commence an action in any court of competent
jurisdietion, in the name of the state as plaintiff on the relation of the attorney-general
or such district attorney, to enjoin any person from violating any of the provisions of
this seetion. Such action may be maintained upon due showmo that the defendant has
violated or is threatening to violate any of the provisions of such section.

(b) Upon being presented with the petition of any vesident of this state, verified upon
oath, stating facts showmg that such resident has reasonable grounds to helieve that some
person has “iolated or is threatening to violate any of the provisions of this seetlon, it
shall be the duty of any district attorney of this state to commence such action for in-
junetion within his county against the person complained of in such petition,

(15) Smverapinrey. It is declared the intention of the legislature that no subsection,
paramaph sentence, clause, phrase or word of this section is an inducement to the enact-
ment of any other part or portion of such section; and if any part or portion of this see
tion should be held by any court of competent )uusdlctlon to be unconstitutional such
decision shall not affect the validity of the remainder of the subsections of this section.
[1939 ¢. 870,486 ; 1943 ¢. 229]

Note: Exception to itinerant merchant tables who does not maintain established
trucker law contained in (2) (b) does not place of business throughout the year, 31
apply to dealer in seasonal fruits and vege- Atty. Gen, 153,

110.156 [Created by chapter 56, Laws 1939, venumbered section 100.30 by 43.08(2)]

110.16 Functions under chapter 129. (1) On July 1, 1945, all powers, duties and
funetions theretofore vested in the department of agriculture velative to the administra-
tion of chapter 129 are transferred to and vested in the motor vehicle department.

(2) The department shall superintend and enforce the collection of all license fees
required to be paid to the state under chapter 129, or under any dct relating to truckers,
hawkers, peddlers, transient merchants or showmeu

(8) (a) The department may deputize subordinates of the department to colleet the
license fees required by chapter 129, -

(b) Such deputies may, when there is reasonable ground to suppose that license fees
or forfeitures which are imposed by chapter 129 will become otherwise uncollectible, seize
and detain any vehicle or any animals attached thereto, or any handecart, or any of the

. merchandise conveyed thereby, or any trunk, hox or pack, or goods earried by peddlers,
until the summons or other process provided by law can bhe served and the matter is
disposed of in court. Such deputles may serve any writ or process necessary to enforce
the provisions of chapter 129, in the same manner and for the same compensation as
constables and sheriffs,

(e) Every such deputy hefore entering upon the discharge of his duties shall file his
official oath and, if requived by the department, shall execute a bond, with sufficient suve-
ties, in such sum as it shall fix, conditioned for the faithful pelfounance of his duty.

(4) (a) The department or any of ifs authorized deputies may, in velation to any
matter within the department’s power under this section, conduct hearings, administer
oaths, issue subpoenas and take testimony.

(b) The witnesses and officers who subpoena them shall be entitled to the fees allowed
in courts of record. Such fees shall he audited and paid in the same mauner as other
expenses of the department are audited and paid. No witness subpoenaed or called at the
instance of any party other than the department shall be entitled to payment of fees hy
the state, unless the department certifies that the testimony of such witness was material.

(e) A record of all hearings shall be kept in the office of the department. All hearings
shall be public. [1945 ¢, 446 ]




