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INHERITANCE TAX 72.01 

CHAPTER 72. 
INHERITfu""\CE TAX ACT. 
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Primary rates. where not in excess of 
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Rate limit. 
Exemptions. 
Lien. 
Discount; interest. 
Executors; powers; collection; pay

ment. 
Refunding. 
Bond for payment of legacies not in 

possession. 
Bequests to executors for services. 
Securities of decedents. 
County courts. 
Special appraiser; appointment; trans

fers. 
Appraiser; duties; powers; compensa-
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Hearing and determination of tax. 
lTnpaid taxes; proceedings to collect. 
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Petitions for certificates of descent. 
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Inheritance tax counsel; investiga
tions. 

Quarterly reports of county treas
urer; tax to be paid to state. 

Tax retained by county. 
Expectant estates; compounding tax; 

agreement. filing. 
Receipts; copies; fee; recording. 
Taxes; payment; application. 
Definitions. 
Estate tax imposed. 
vVhen payable. 
Liability. 
Lien. 
Extension of time. 
Returns; determination of tax; appeal. 
Intent of sections 72.50 to 72.61. 
Rules and regulations. 
Sections 72.50 to 72.61. 
Adjustments. 
Estates affected. 
Provisions applicable. 
Appropriation for administering 

emergency taxes. . 
Emergency tax on inheritances. 
Emerg'ency gift tax. 

72.01 Subjects liable. A tax shall be and is hereby imposed upon any transfer of 
property, real, personal or mixed, or any inteTest theTein, or income therefrom in trust 
01' otherwise, to any person, association or corporation, except county, town 01' municipal 
corporations within the state, for strictly county, town or municipal purposes; and corpor
ations of this state organized under its laws or voluntary associations oTganized solely for 
religious, charitable 01' educational purposes, and to any national organization of veterans 
of the armed forces of the United States or subordinate ullit thereof, which shall use the 
property so transfel'l'ed exclusively for the purposes of their organization, within the 
state, in the following cases, except as hel'einafteT provided: 

(1) WHILE A RESIDENT OF STATE. 'Vhen the transfer is by will or by the intestate 
laws of this state from any person dying possessed of the property while a resident of 
the state. ' 

(2) NONRESIDENT'S PROPERTY WITHIN THE STATE. When a transfer is by will 01' 

intestate law, of property within the state or within its jurisdiction and the decedent was 
a nOl1l'esident of the state at the time of his death. 

(3) TRANSFERS IN aONTEl\fPLATION OF DEAT.f(. When the transfer is of property, made 
by a resident or by a nonresident when such nonresident's property is within this state, or 
within its jurisdiction, by deed, gTant, bargain, sale 01' gift, made in contemplation of the 
death of the gl'antor, vendor or donor, or intended to take effect in possession 01' enjoyment 
at 01' after such death. Every transfer by deed, grant, bargain, sale or gift, made within 
two years prior to the death of the gTantor, vendor or (101101', of a material paTt of his 
estate, or in the nature of a final disposition or distrilmtion thereof, and without an ade
quate valual)le consideration, shall, unless shown to the contrary, be deemed to have been 
made in contemplation of death within the meaning of this section. 

(4) TRANSFER DEFORE on AFTEr: PASi-iAGE OF Am. Such tax shall be imposed when any 
such person or corporation becomes beneficially entitled, in possession or expectancy, to 
any property or the income thereof, by any such transfer whether made before or after 
the passage of sections 72.01 to 72.24, inclusive; pl'ovi<1eil, that property or estates which 
have vested in such persons 01' corporations befoTe this act shall take effect, shall not be 
subject to a tax; and provided further, that ('ontingent interests created by the will of 
any person who died prior to the passage of this act shall not be taxed. 

(5) TRANSFER UNDER POWER OF APPOTNTilIENT. Whene\'er allY person 01' corpoTation 
shall exercise a power of appointment derived from any disposition of property, made 
either before 01' after the passage of sections 72.01 to 72.24, inclusive, such appoint
ment, when made, shall be deAmed a transfer taxahle under the provisions of sections 
'12.01 to 72.24, inclusive, in the same manner as though the pToperty to which such 
appointment relates belonged absolutely to the donee of such power, and had been 
bequeathed 01' devised by such donee by will;· and whenever any peTson or corporation 
possessing s11ch a power of appointment so derived shall omit 01' fail to exercise the same 
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within the time J.Jl'ovided therefor, in whole or in pal't, a transfer taxable under the pro
visions of sections 72.01 to 72.24, inclusive, shall be deemed to take place to the extent 
of such omission 01' failure, in the same manner as though the persons 01' corporations 
thereby becoming entitled to the possession or enjoyment of the property to which such 
po \\'el' related had sueceeded thereto Ly a will of the donee of the powel'iailillg to exer
cise such power, taking effect at the time of such omission 01' failure. 

(6) J OINT INTERESTS. Whenever any property, real or personal, is held in the joint 
Ilames of two 01' more persons, or as tenants by the entirety, or is deposited ill banks or 
other institutions 01' depositaries in the joint names of two 01' more persons awl jJH~'a ble 
to either 01' the survivor, upon the death of one of such persons the right of the sur
viving tenant by the entirety, joint tenant 01' joint tenants, person 01' persons, to the 
iml\lediate ownership 01' possession and enjoyment of such property shall be deemed a 
tl'ander of one-half 01' other propel' fraction thereof taxable under the provisions of this 
chapter in the same manner as though the property to which such transfer relates belollge<l 
to tile tenants by tbe entirety, joint tenants or joint depositors as tenants in common, 
all<1 had been berlllCathed 01' devised to the surviving tenant by the entirety, joint tenant 
01' joint tenants, person or persons, by such deceased tenant by the entirety, joint tenant 
01' joint depositor, by will. 

(7) INSURANCE PART OF ESTATE. (a) Insurance payable upon the death of any person 
in which any of the legal incidents of ownership remain in said person at the t.ime of his 
death, except insuranee returnable for income taxation, shall be deemed a part of hiH estate 
for the purpose of the tax, and shall be taxable to tlle person or persons 8ntitlprl tlWl'Pto, 
irrespective of the source of the premium payments. "Legal incidents of ownership" in a 
policy of insurance as used herein mean the right of the insured or his estate to its econolllic 
benefits, the power to change the heneficiary, to surrewler or cancel the policy, to assign 
it, to revoke an assignment, to pledge it for a loan, or to obtain from the insurcr a loan 
against the surrender value of the policy. 

(b) InsUl'ance otherwise taxable under paragraph (a) of this suhsedioll, to the clear 
value of ten thousand dollars payable to a beneficiary 01' beneficiaries other than the estate 
of the insured, shall not constitute a part of his estate for the purpose of the tax amI shall 
he exempt from taxation. This exel11ption shall be in addition to all other exemptions ancl 
allowances, and each beneficiary of such insurance, other than the estate of the insured, 
shall be entitled to a portion of the total exemption based upon the ratio that the value 
of the insurance payable to him bears to the value of the total insurance payable to all 
such beneficiaries. 

(8) BASIS OF TAX. The tax so imposed shall be upon the clear market value of such 
property at the rates hereinafter prescribed anrl only upon the excess of the exemptions 
hereinafter granted. Inheritance and estate taXES imposed by the govel'llment of the 
United States on property which is subject to the state inheritance tax, to the extent 
said federal taxes are computed on the value of the property for state inheritance tax 
purposes, shall be deemed debts and shall be deducted in determining the value of the 
property transferred. ' 

(9) RECIPROCITY AS TO NONRESIDENT DECEDENTS. Personal property of a nonresident 
decedent made taxable under this chapter, except tangible personal property having an 
actual situs in this state, shall not be subject to the tax so imposed if a like exemption 
was allowed at the time of death of sl'lch decedent by the laws of the state, territory or 
rlistrict of the decedent's residence in favor of residents of this state, provided, that 
this section shall not apply unless a tax is imposed on the transfer of said 'property by 
the laws of the state, territory or district of residence. [1939 c. 168, 204, 405; 1939 c. 
515 s. 6b; 1945 c. 280, 569] 

Note: Corporate stock transferred upon 
the exercising- of an option of a surviving 
stockholder given by a deceased stockhold
er's will pursuant to a mutual contract was 
a transfer under the will, and not under the 
contract, rendering it subject to an inherit
ance tax. 'Vill of Jones, 206 ,'iT 482, 240 N"V 
186. 

In a proceeding to determine inheritance 
taxes, the evidence was helc1 insufficient to 
overthrow the statutory presumption, and to 
establish, contrary to the findings and con
clusion of the trial court, that the gift of 
shares of stock to a son by a decedent while 
incurably ill was in contemplation of death. 
Estate of :Moore, 208 IV 172, 242 NV\T 496. 

Under (3) a transfer by means of a vol
untary i1'revoca1>1e trust whereby the donor 
retained the income for life and directed the 
distribution of the corpus after his death, 

was taxable as one intended to take effect 
in possession or enjoyment at or after death. 
Estate of V\Taite, 208 'V 307, 242 NIV 173. 

The evidence helc1 sufficient to support the 
conclusion of the county court that a testa
tor's gifts, alllounting' to nearly t"ro 111illioll 
dollars, to his ,vife, children, and other~! 
made within two years before his death, 
constituted a material part of his estate, 
were without adequate valuable consirlera
tion, were in the natnre of a final distribu
tion, and were made in contemplation of 
death, and taxable as such under the statute. 
The inheritance tax statutes, are not uncon
stitutional as creating an irrebuttable pre
sllnlptio~l, nor as inlposing graduated tax on 
gifts iri<ter vivos, nor as requiring persons 
to pay taxes on property belonging to others, 
in violation of the due process of law provi
sion of the federal constitution or the uni-



1281 

fOl'mity of taxation prOVISIon of the state 
constitution. ,Vill of Harnischfeger, 208 ,V 
317, 242 NW 153, 243 NW 453. 

A gift of realty made by deed absolute 
with the oral understanding that the donor 
was to have all the income from the prop
erty during his lifetime was subject to the 
inheritance tax as being made with the in
tention that it should not take effect until 
the death of the donor; this is so, since the 
gift was not completed, and the use and en
joyment never passed to the donee until the 
death of the donor. Estate of Ogden, 209 ,V 
162, 244 NW 571. 

Deceased's making out stock certificates 
in names of Ilis widow and children did not 
vest title without delh"ery, actual or con
structive. Estate of Heller, 210 W 47'1, 246 
NW 683. 

Bequests to relatives are taxable, whether 
relatives are rich or poor. Will of Chafin, 
210 W 675, 247 NW 325. 

Statute~ provide complete scheme for valu
ing interests in estates given by will and 
for imposing tax on interests transferred on 
testator's death and for payment of tax on 
its imposition, whether actual enjoyment of 
interest is present or future. Realty, insur
ance, and annuity for life to testator's ",yife, 
annuities to testator's brother and sister, on 
wife's death, and residue to fraternal lodg'e 
for charitable purposes, tranferred by will, 
,vere subject to valuation for inherital1ce 
tax purposes at time of testator's death. 
State v. lIIerrill, 212 'V 15, 248 N,V 90n. 

I'IThere in con.,irlel'ntion of gifts to Bibl" 
Society, it ngTf\ed to give annuities to rlonor. 
tranRRctionR held not tn anl01111t to tl'an8-
fers intended to tal,e effect after death of 
grantor So aR to sulJject such tl'nnsfers to 
inheritance tax -where 110 trust ,,"-a8 created 
and donees had rig'ht to do with funds ag 
they plNtSed before donor's denth. If tranR
actiollR an,l?l111 ted to plll'ChnSe8 of annuitieR. 
1l1ol1ey paid over hv (lonor 'VflR not subiect 
to inhel'iiftnf'e tax. ' Estate of Hamilton '217 
W 491, 259 N,y 433. • 

AntenuIltial settlement provirling that in 
consideration of $25000 and other sums pay
able out of husband's estate upon his deatll 
wife released all her right to share other~ 
wise in her husband's estate held not sllhject 
to inhel'itnnce tax. Rince BAttlelnpnt Y'ira~ nnt 
a deed, grant, bargain, sale or gift, made in 
contemplation of g-rantor's death and with
out adequate consideration, within statute 
imposing tax on such transfers. Will of 
Koeffier, 218 W 560, 260 NW 638, 261 NW 711. 

A bequest to trustees in trust to be ad
ministered partly for charitable purj10ses and 
partly for the benefit of the testator's wielow 
and other beneficiaries so long as they should 
live "'was not exenlpt frolll inheritance tax 
ftS a transfer to an association organized 
"solely" for chari table purposes, even if the 
trustees should he considered as constituting 
an "association" within the 11leaning of the 
statute, a matter which is not decided. Will 
of Koch, 222 W fl. 267 NW 320. 

The phrase "in contemplation of death" 
as used in (3) must be distinguished from the 
ordinary expectation of death which every
one entertains, In order that a gift be made 
in contemplation of death, the thought of 
death must be tIle imj1elling cause, inducing 
cause, the controlling motive. Will of Dan
iels, 225 W 502, 274 NW 430. 

"'here a testatrix exercised a power of 
appointment by her will. the transfers to the 
appointees or distributees under her will 
were taxable as part of her estate, notwith
standing the transfers to the appointees were 
taxed in the estate from which the testo.trix 
received her power of appointment. I'ITill of 
Morgan, 227 ,V 288, 277 NI'IT 6liO, 278 NI'IT 8,,9. 

The dE'cision in the ,Veele's cas" (169 W 
316) is examined and adhered to. In deter
mining the amount of inheritance taxes no 
deduction is to be made on account of the 
federal estate tax. In re Kootz lViii, 228 W 
306, 280 NW 672. But the federal estate tax 
h made deductihlp. hv chapter 204, Laws 
1939, amending' 72.01 (8), 

An order in the testator's estate approv
ing a composition agreement and determin
ing the inheritance tax wns not res judicata 
as res])ects the liability of the donee's estate 
for inheritance tax on the power of appoint-
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ment, since there were different parties, dif
ferent rights and different subject matter. 
In re Nunnemacher's ,ViII, 230 ,V 93, 2~3 
NW 326, 
. TI~e. construc tion of the statu te imposing 
lllhentance tax on the clear market value of 
property, as requiring valuation of a ne\vs
paper stock at market value, though the 
stocl, was sold for less because of provision 
in the will restricting the field of purchasers, 
was proper. In re Nieman's Estate, 2BU ,V 
23, 283 NW 452. 

Where the testator's newspaper stocl, 
was sold at less than the appraised value, 
under the will requiring the sale to persons 
who would carry out the testator's ideals, 
evidence concerning' a higher offer ,vhieh 
was ignored ,vas adnlissible in proceeding 
for the valuation of such stock for inheri
tance tax purposes. In re Nieman's Estate, 
230 W 23, 283 NW 452. 

Subsection (8), Stats. 1935, is constitu
tional. In 1'e Nieman's Estate, 230 W 23, 283 
NW 452. 

Subsection (7), Stats. 1937, does not include 
within the taxable class insurance effected 
by the insured for the benefit of another who 
paid the pl'emiullls out of his own fUllds. As 
to insurance on the life of a deceased insured 
payable to a third person and subject to 
inheritance taxation, no part of the amount 
of the claims allowed against the estate of 
the decease(l can be. deducted from the pro
ceeds of such illsllrance In computing the 
inheritance tax thereon; such insurance be ... 
ing made a part of the estate for the purpose 
of inheritance taxation only, and not being 
liable on account of claims allowed ag-ainst 
the estate. Estate of Siljan, 233 VV 54, 288 
N·W 775. 

"There the wife, although given a real 
power of appointment, could exercise it only 
on the contingency that a surviving child of 
tile testator predecE'.ased her, and all of the 
C'hildl'en snrvived the "rife, the contingency 
did not arise and the property passed under 
the will. Hence the wife's attempt to exercise 
the power by her will was nugatory and 
transferred nothing on which an ibheritance 
tax could be imposed in her estate under (5), 
Estate of nees, 233 ,,\T 635, 290 NW 167. 

Chapter 204, Laws 1939, effective July 3, 
1939, amending' 72.01 (8), so as to provide 
that federal estate taxes "shall be deemed 
debts anel shall be deducted" in determining 
the value of the property transferred on 
which the state inheritance tax is to be com
puted, applies only to the estates of persons 
dying after its effective flate. Estate of Ben
jamin, 235 W 152, 292 NW 304. 

That the residuum of the testatrix's eS
tate passed to the surviving residuary lega
tee on the death of the testatrix so that this 
transfer then became subject to an inherit
ance tax, and that on the death of the 
residuary legatee shortly thereafter the 
property passed from her to her heirs so 
that, in the administration of her estate, the 
second transfer also became subject to an 
inheritance tax on the interest which th8n 
passed from her to her heirs, did not result 
In "double taxation." ,ViII of Marshall, 236 "T 132, 294 N,V 527. 

As used in the inheritance tax act, the 
ternlS 4<fair ll1arket valueJl, "clear Inarlret 
VAlue" and "cash value" are for all 11ractical 
purposes identical. '1'he tfcleal~ 111arket value" 
of property for inheritance tax purposes is 
the sum which the property would bring on a 
fair sale when sold hy a willing seller not 
ohliged to sell to a willing buyer not obliged 
to buy. I'IThen sales are made under such cir
cumstances that the fair market value of the 
property is not obtained, the sale price is not 
controlling and does not conclusivelY fix the 
clear marl,et value of the property for In
heritance tax purposes, Estate of 'Ryerson, 
239 W 120, 300 NW 782. 

Where 2 sisters converted vVlsconsin real 
estate, in which they had equal interests, 
into the form of a note secured by a trust 
mortgage on such real estate, whereby each 
sister was to receive only her proportionate 
share of the income clurin!,l' her life, and the 
principal, payable to the trustee in Wiscon
sin, was to be paid to the surviving sister on 
the death of the other, one-half of the prin
cipal which became payable to the surviving 
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sister, residing in Wisconsin, on the death failure of a J'esident of the state of New 
of the other sister, constituted a transfer York, dying- in 1939, to exercise a power of 
from the deceased sister without valuable appointment, where New York did not im
and adecluate consideration, and as such was pose an inheritance tax at all on such trans
taxable under (3), as a transfer intended to fer but had a like reciprocal statute. Sec. 1, 
take effect in possession or enjoyment after ch. 280, laws of 1945, amends (9), so that it 
death, and was not exempted by (9). 72.01- now provides that it "shall not apply unless 
(9), Stats. 1939, does not extend to a transfer a tax is imposed on the transfer of said 
from a deceased resident of a foreign coun- property by the laws of the state" of the 
try, and is constitutional. Estate of 1I1iller, decedent's residence. Estate of Uihlein, 247 
239 W 551, 2 (2d) NW 256. W 476, 20 NW (2d) 120. 

An administrative committee of the cor- A direction in a will that the testator's 
poration owning and operating the lVlasonic debts, funeral expenses, Hand all inheritance, 
Home is not a "voluntary association" with- estate and succession taxes" be paid by the 
in the provision in section 72.01. Estate of executors, followed by provisions making 
Thronson, 243 W 73, 9 NW (2d) 641. specific bequests and devises, and a provi-

72.01 (9), Stats. 1943, applies to the trans- sion disposing of the residue of the tes
fer of intangible personal property con- tator's estate, indicated an intention that 
tained in an inter vivos trust, subject to a the Wisconsin inheritance taxes be paid out 
power of appointment on the death of the of the residuary estate, thereby freeing the 
nonresident donee-owner of the power of specific legatee and devisees from the pay
appointment. Estate of Rohnert, 244 W 404, 111ent of such taxes imposed on their leg-
12 NW (2d) 68·!. acies and devises and diminishing the resid-

72.01 (9), Stats. 1943, exempted from the uary estate by the amount of these taxes. 
Wisconsin tax a transfer resulting from the Will of Cudahy, 251 W 116, 28 NW (2d) 340. 

72.02 Primary rates, where not in excess of twenty-five thousand dollars. When 
the property or any beneficial interest therein passes by any such transfer, where the 
amount of the property shall exceed in value the exemption specified in section 72.04, and 
shall not exceed in value twenty-five thousand dollars, the tax hereby imposed shall he: 

(1) Two PER CENTUJlI, WHEIlE. IV-here the person or persons entitled to any beneficial 
interest in such property shall be the husband, wife, lineal issue, lineal ancestor, brother or 
sister, or a descendent of a brothel' or sister of the decedent, a wife 01' widow of a son, or 
the husband of a daughter of the decedent, or any child legally adopted, or allY chilrl to 
whom such decedent for not less than 10 years prior to such transfer stood in the mutually 
acknowledged relation of a parent, provided, however, such relationship began at or 
before the child's fifteenth birthday, and was continuous for said 10. years thereafter, or 
any lineal issue of such adopted or mutually acknowledged, child, at the rate of 2 per 
centum of the clear value of such interest in such property. The terms lineal issue, lineal 
ancestor, brothel', sister, descendant, son and daughter shall include such relationship 
established through such legal adoption. 

(3) SIX PER ClrNTUM, WHERE. Where the·pel'son or persons entitled to any beneficial 
interest in such propert.y shall be the brother or sister of the father or mother or a de
scendant of it brother or sister of the father or mother of the decedent, at the rate of six 
per centum of the cleaT value of such interest in such property. 

(4) EIGHT PER CENTUM, WHERE. IV-here the person or persons entitled to any benefi
cial interest in such property shall be in any other clegree of collateral consanguinity than 
is hereinbefore stated, or shall be a stranger in blood to the decedent, or shall be a body 
politic or corporate, at the rate of eight per centum of the clear value of such interest in 
such property. [1939 c. 311)' 1945 c. 300, 502] 

72.03 Other rates, where in excess of twenty-five thousand dollars. The foregoing 
!'fltes in section 72.0.2 are for convenience termed the primary rates. When the amount 
of the clear value of such property or intel'est exceeds twenty-five thousand dollars, the 
J'ates of tax upon such excess shall be as follows: ' 

(1) BATE WHERE AllIOUNT TWEN'l'Y-FIVE TllOUSAND DOLLARS TO FIFTY THOUSAND DOL

LARS. Upon all in excess of twenty-five thousand dollars and up to fifty thousand dollars 
two times the primary rates. 

(2) RATE WHERE AMOUNT FIFTY THOUSAND DOLLARS TO ONE HUNDRED THOUSAND DOL

LARS. Upon all in excess of fifty thousand dollars and up to one hunched thonsand 
dollars three times the primary rates. 

(3) RATE WHERE AMOUNT ONE HUNDRED THOUSAND DOLLARS TO FIVE HUNDRED THOU

SAND DOLLARS. Upon all in excess of one hundred thousand dollars and up to fi,e hun
dred tbousand dollars foul' times the primary rates. 

(4) RATE WHE·RE AMOUNT OVER FIVE HUNDRED THOUSAND DOJ,T,ARS. Upon all in excess 
of five hundred thousand dollars five times the primary rates. [1943 c. 369] 

72.035 Rate limit. 'rhe tax imposed by section 72.02 and section 72.03 shall not 
exceed 15 pel' eent of the property transferred to any beneficiary. [1943 c. 369] 

72.04 Exemptions. The following exemptions from the tax, to be taken out of the 
first twenty-five thousand dollars, are hereby allowed: 

(1) All property transferred to municipal COll)orations within the state for strictly 
county, town or municipal lJUrposes, 01' to corporations of this state organized under its 
laws, solely for religious, humane, charitable or educational purposes, and to any national 
organization of veterans of the armed forces of the United States or subordinate unit 
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thereof, which shall use the property so transferred exclusively for the purposes of their 
organization, within the state, and all property transferred to banks or trust companies 
of this state, 01' to individuals residing in this state, as trustees, in trust exclusively for 
public, religious, humane, charitable, educational or municipal purposes in this state, 
and all property transferred to the American National Red Cross or any chapter there
of, shall be exempt, including property heretofore transferred on which the tax has not 
been paid. 

(la) All property transferred to any corporation, organization, association or founcla
tion of this state, in trust, and for the direct financial benefit of any town, city, school dis
trict, villnge or county of this state. 

(2) Property of a clear valne of $15,000 transferred to the wic10w of the decedent, 
$5,000 transferred to the husband of the c1ecedent, and $2,000 transferred to each of the 
other persons described in section 72.02 (1) shall be exempt. Any child of the decedent shall 
be entitled to credit for so much of the tax paid by the widow as applied to any of the 
same property which hereafter shall be transferred by 01' from such widow to such child, 
provided the wido,v does not survive said decedent to exceed 6 years, and provided, further, 
that where other property is also transferred by or from the widow to any such child, then 
such credit shall be applied only upon that portion of the total tax assessed against such 
«hild as is attributable to the property transferred upon which a tax was paid hy the 
widow, such portion to be ascertained hy the ratio that the propeTty transferred upon 
which a tax was paid by the widow bears to the total amount of property transfel'l'ed. 

(4) Property of the clear value of two hundred and fifty dollars transferred to each of 
the persons described in subsection (3) of section 72.02 shall be exempt. 

(5) Property of the clear value of one hundred dollars transferred to each of the per
sons described in suhsection (4) of section 72.02 shall be exempt. 

(6) No tax shall be imposed upon any tangible personal property of a resident de
cedent when such property is located without this state, and when the transfer of SllCh 
property is subject to an illheritance 01' transfer tax in the state where located and which 
tax has actually been paid, provided such property is not without this state temporarily 
nor for the 'sole purpose of deposit or safe-keeping. 

(7) Bequef3ts not to exceed five hundred dollars for the care and maintenance of the 
burial lot of the deceased and bequests not to exceed five hundred dollars to the cemetery 
in which the said deceaser1 is hurierI, and berjuests not to exceed one thousand dollars for 
the performance of a religious purpose 01' l'elig-ious service for 01' in behalf of the de
ceased or for 01' in behalf of any person named in his will, shall be exempt from any 
inheritance tax. 

(8) Whenever part of an estate is within and part without the state, there shall be 
deducted for tax purposes only a proportion of the debts, expenses of burial and of 
administration, equal to the proportion which the property within the state bears to 
the entire estate, ancI any beneficiary shall be entitled only to a proportion of his ,Vis
consin exemption equal to the proportion which his interest in the property within the 
state hears to his entire interest in such estate. [1933 c. 233, 275; 1,933 c. 454 8. 7; 1937 
c. 353; 193,9 c. 311; 1943 c. 131, 260, 369; 1943 c. 5528. 17; 1945 c. 280, 569] 

Note: A transfer to a trustee to pay an 
employes' mutual aid soc.iety half a specified 
proportion of the net income annually and 
the same proP9rtion of the principal on the 
tprnlination of the trust is not exen1pt as on8 
exclusively for a charitable purpose, such 
SOCiety not being a voluntary association, 
organized Rolely for religions, charitable, or 
educational purposes. but being a mutual 
benefit association supported hy dues and as
sessments. Will of Prange, 208 W 404,2'13 
N,V 488. 

A hospital which pays no dividends and 
is largely supported by donations is a chari
table institution, and a transfer of property 
by will to a trustee to estahlish and main
tain such a hospital is exempt from an in
heritance tax. Esta te of Price. 192 ,v 580. 
21 R NW 477; Will of Prange, 208 W 404, 243 
NW 488. 

Prior to amendment made by 1933 c. 275, 
the credit allowed by (2) to the children 
for the inheritance tax paid by the widow of 
a decedent was not limited to taxes computed 
on the transfer of the specific property com
ing from the father through the widow. but 
was to he applied on the entire inheritance 
tax assessed against each child !On the trans
fer of any property b~r RlV'h "'lelo\v to ,'1uch 
child. Wlll of Brown, 209 'W 882. 245 N,V 66. 

Suhsection (1), Stats. 1941. does not re
quire. that the bank-trustee shall itself ad
minister the trust, but it is sufficient if the 

bank nays over the bequest to a legal entity 
capable of and charged wi th the duty of 
devoting it to the charitahle purpose' ex
pressed by the will. A transfer effected hy 
a will giving the testator's property to it 
hank, in trust, and directing the trustee to 
convey the property to the Masonic Home 
on the death of the life tenants, is, as to the 
interest of the Home, exempt from inherit
ance taxation as a t!'fwder of property to 
a bank in trust exclusively for charitable 
purposes, and it is imm8terial that the 
Home, concededly a charitable institution. 
is not a leg'al entity capahle of taking title 
to the property, and that the property may 
ultimately be conveyed to the corporation 
,yhich 0,\''"n8 and operates the HOTI18 and 
which is not organized solely for charitable 
purposes so as to bring a transfer to it with
in another exemption provision. Estate of 
Thronson. 243 ,V 73. 9 N,V (2d) 641. 

",There the proceeds of life insurance 
were payable to the executors as testa
mentary trustees for the benefit of the in
sured's wife and daughter and were turned 
over to the trustees for the benefit of the 
,yido,y and childr.en such proceeds vyere not 
subject to federal estate tax as insurance 
proceeds receivable by executors under Rev
enue Act of 1926, Section 302 (g). United 
States v. First National Bank, 133 F (2d) 
886. 
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72.05 Lien, (1) PERSONAL LJADIUTY, All taxes imposed by this act shall he due and 
payahle at the time of decedent's death, except as hereinafter provided; and every such 
tax shall be and remain a lien upon the property transferred until paid, and the person to 
whom the property is tranRferred and the administrators, execntors and trustees of every 
estate so transferred shall be personally liahle for such tax until its payment. vvhenever 
the department of taxation is satisfied that the collection of the tax will not thereby be 
jeopardized, it shall have the power to release the lien hereby imposed with respect to all 
or any part of the property transferred. The release of the lien of the tax, duly executed 
by the department of taxation, may be recorded in the omce of the register of deeds of the 
county in which the property deseribed therein is situated; and the register of deeds will 
he entitled to the same fee as is provided for the recording of the satisfaction of a 
mortgage. 

(2) P AYMieNT; REOEIPT. The tax shall be paid to the treasurer of the county in which 
the county court is situaterl having jUl'isdiction as 'herein l)l'ovidec1; and said treasurer shall 
make triplicate receipts of such payment, one of which he shall immediately send to the 
state treasurer, whose duty it shall he to charge the county treasurer so receiving the tax, 
with the amount thereof, and one receipt shall be delivered to the executor, administrator, 
01' tl11stee, ,yllereupon it shall be a propel' voucher in the settlement of his accounts, and the 
remaining receipt he shall immediately send to the department of taxation, 

(3) BOND OR REOEIPT NECESSARY, But no executor, administrator or trustee shall be 
entitled to a final accounting' of an estate, in settlement of which a tax is due under the 
provisions of sections 72.01 to 72.24, inclusive, unless he' shall produce snch receipts or 
a certified copy thereof 01' unless a bond shall have been filed as prescribed by section 
72.09. [1935 c. 318; 194.3 c. 20] 

Note: Under provisions in 72.05 (1), Stats. 
1943. that a lien for inheritance tax and per
sonal liability for the tax shall remain until 
paid, the lien and liability are discharg'ecl 
only by payment of the tax, and the ten-year 

statute of limitations on actions in favor of 
the state, 330.18 (6), is inapplicable to bar 
a proceeding to determine inheritance tax. 
Estate of Frederick, 247 W 268, 19 NW (2d) 
249. 

72.06 Discount; interest, If such tax is paid within one year from the accruing' 
thereof, a discount of 5 pel' cent sha 11 be allowed and deducted therefrom. If such tax 
is not paid within 18 months from the accruing thereof, interest shall be charged and 
collected thereon at the rate of 10 pel' cent pel' annum from the time the tax accrued; 
unless by reason of claims mar1e upon the estate, necessary litigation or other unavoidable 
cause of delay, such tax shall not he determined and paid as herein provided, in which 
case interest at the rate of 6 pel' cent pel' annum shall be charged upon such tax from 
the accrnal thereof until the cause of such delay is removed, after which 10 per cent shall 
be charged. In all cases ,yhen a bond shall be given under the provisions of section 72.09, 
interest shall be charged at the rate of 6 pel' cent from the accrual of the tax, until the 
date of payment thereof. In computing time under this section, the day of death shall 
be excluded. [1943 c. 369] 

72.07 Executors; powers; collection; payment. Every executor, administrator, 01' 

trustee shall have full power to sell so much of the property of the decedent as will enable 
11im to pay such tax in the same manner as he might be entitled by law to do for the pay
ment of the debts of the testator or intestate. Any such administrator, executor, or tl'US

tee having in charge 01' in trust allY legacy or property for distribution, subject to sllch 
tax, shall dedud the tax therefrom; and within thirty days therefrom shall' pay over the 
same to the eonnty twasurel', as herein provided. If such legacy or property he not in 
money, he shull collect the tax thereon upon the appraised value thereof, from the person 
entitled thereto. ITe shall not deliver 01' be compelled to deliver any specific legacy or 
property subject to tax under this nct, to any person until he shall have collected the tax 
thereon. If any snch legacy shall be charged upon or payable out of real property, the 
heir 01' devisee shall deduct such tnx therefrom and pay it to the administrator, executor, 
or trustee, and the tnx shall remain a lien or charge on such real property until paid, and 
the payment thereof shall be enforced hy the executor, administrator, or trustee ill the 
same manner that payment of the legacy might be enforced, or by the district attorney 
under section 72.16. If any such legacy shall be giyen in money to any such person for 
a limited perior1, the administrator, executor, or trustee shall retain the tax upon the 
whole amount, but if it be not in money, he shall make application to the court having 
jurlsrliction of an accounting by him to make an apportionment if the case require it, of 
the sum to be paid into the hands by such legatees, and for such further order relative 
thereto as the case may require. 

Not .. : \\There creator of testamentary 
trust del)Ositec1 money with city treasurer 
for paynlent of any taxes o,ving, and cre~ 
ator's executors inventoried treasurer's cer
tifloate and accounted for interest thereon 

ancl resi clue after payment of taxes, trust 
estate held not subject to lien on theory that 
money was used to diRcharge taxes upon 
trust nroperty. 'Will of Stacl{, 217 W 94, 258 
NW 324. 
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Since the inheritance tax is a tax upon the erty unless the testator makes some other 
right to receive property. the burden of that provision in his wilL In re Cullen's Estate, 
tax rests upon those who received the prop- 231 ,V 292. 285 N,V 759. 

72.03 Refunding. (1) DED'l'S PHOVED AFTEH PAY~IENT. If any debt shall be proved 
against the estate of the decedent after the payment of any legacy 01' distributive share 
thereof, from which any such tax has been deducted, or upon which it has been paid by 
the person entitled to such legacy 01' distributive share and such person is required by 
tile order of the connty court having jurifldiction thereof on notice to the state treasurer 
to refund the amount of such debts or any part thereof, an equitable proportion of the 
tax shall be repaid to such person by the executor, administrator, tmstee, or officer to 
whom said tax has been paid. 

(2) EnHONEOUSLY PAID. When any amount of said tax shall have been paid errone
ously into the state treasnry, it shall be lawful for the state treasurer upon receiving a 
transcript from the county court record showing the facts to refund the amount of "uch 
erroneous 01' illegal payment to the executor, administrator, trustee, perflOn, 01' persons 
who have paid any such tax in error, from the treasury; or the said state treasnrer may 
order, direct, and allow the treasurer of any county to refund the amount of any illegal 
or erroneous payment of such tax out of the fnn~ls in his hands or custody to the credit 
of such taxe~, and credit him with the same in his quarterly account rendered to the state 
treasurer under this chapter. Provided, however, that all applications for such refunding 
of erroneous taxes shall be made within one year from the payment thereof, or within 
one year after the reYel'sal or modification of the order fixing such tax. 

(3) ADVANOE PAY:ThIENT AND HEPUND OF EXOESS. Any person from whom any such tax 
is or !nay be due may make an estimate of and pay the same to the county treasurer at any 
time before the same is determined by the court, and shall thereupon be entitled to any dis
count and be relieved from any interest or penalty upon the amount so paid in the same 
manner as if the tax "'ere then determined. The county treasurer shall l'eceipt therefor 
and shall file copies thereof in like manner as provided in section 72.05 (2). Any excess 
so paid shall be refunded to the person so paying or entitled. thereto by such treasurer out 
of any inheritance tax money in his possession, or by the state treasurer when the county 
treasurer is without such money, upon filing with such treasurer a copy of the order fixing 
snch tax, and attached thereto a certifieate of the judge stating the amount of refund due. 

Note: "There the executors reserved the county treasurer received the taxes and the 
right to refund on the grnund that part of county took the money subject to the con
the inheritance tax 1vas illegal, but failed ditiol1s accon1})anying the tender ,vere 111ere 
to seel' a refund under the statute. the conclusions of law. Schlesinger v. Milwau
county was not liable in a conversion action kee County, 42 F (2d) 21. 
six ye"rs later. An allegation that the 

72.09 Bond for payment of lega,cies not in possession. Any beneficiary of allY 
property chargeable with a tax under sections 72.01 to 72.24, inc.lusive, and any executors, 
administrators and trustees thereof, may elect, within eighteen months from the date 
of the tram;fer thereof, as herein provided, not to pay such tax until the person or per
sons beneficially interested therein shall come into the aetual possession or enjo:vment 
thereof. The pcrson or persons so electing shall give a bond to the state in a penalty of 
three times the amount of any such tax, with such sureties as the county court of the 
proper county may approve, conditioned for the paymcnt of such tax and interest 
thereon, at such time or period as the person or persons beneficially iuterested therein may 
come into the actual possession or enjoyment of such property, which bond shall he filed in 
the connty court. Such hond m11st he execnted and filed, and a full return of snch prop
erty upon oath made to the county court within one year from the date of ·s11ch transfer 
thereof, as herein provided, and such bond must be renewed every five years. 

72.10 Bequests to executors for services. If a testator bequeaths property to one 
or more executors or trustees in lieu of their commissions or allowances, or makes them 
his legatees to an amonnt exceeding the commissions or allowances prescribed by law for 
an execntor or trustee, the excess in value of the property so bequeathed, ahove the amount 
of commissions 0)' allowaucesprescribed by law in similar cases, shall be taxable by 
sections 72.01 to 72.24, inclusive. 

72.11 Securities of decedents. (1) By FOHEIGN EXEOUTOR, ADl>IINISTHATOR OR TRUS
TEE. If a foreign executor, administr[1tol', or trnstee shall assign or transfer any stock or 
obligations in this state, standing in the name of a decedent or in trust for a decedent, 
liable to any such tax, the tax shall be p[1id to the treasurer of the propel' county or the 
sta te treasurer on the transfer thereof. 

(2) By BANKS AND TnUST CmrPANJES. No safe deposit company, bunk, or other insti
tution, person or persons, holding securities or assets of a nonresident decedent, nor any 
foreign 01' domestic corporation doing business within this state in which a nonresident 
decedent held stock at his decease, shall deliver or transfer the same to the executors, 



72;11 INHERITANCE TAX 1286 

administrators or leg-al rep]'e~entative~ of said decedent, or upon tl:eil' order or request. 
unless notice of the time and place of such intended transfer be served upon. the depart
ment of taxation and public administrator at least ten days prior to the said transfer; nol' 
shall any such safe deposit company, bank, or other institution, person or persons, nor 
any such foreign or domestic corporation, deliver or transfer any securities or assets 
of the estate of a nonresident decedent without retaining a sufficient portion or amount 
lhereof to pay any tax which may thereafter be assessed 011 account of the transfer of such 
securities or assets under the provisions of the inhel'itanre tax laws, without an ordcr 
from the proper court authorizing such transfer; aUfI it shall be lawful for the depart
ment of taxation or public administrator, personally or by representative, to examine 
said securit.ies or assets at any time before such delivery or transfer, Failure to selTe 
such notice or to allow such examination' or to retain a sufficient portion or amount tu 
pay such tax as herein provided, shall render said safe deposit company, trust company. 
bank, 01' other institution, person or persons, or such foreign or domestic rOl'pOratioll, 
liable to the payment of the tax due upon said securities or assets in pnrsuance of thp 
provisions of the inheritance tax laws, The department of taxation may issue a cel'tificatf' 
authorizing the transfer of any such stock, securities 01' assets whenever it appears to the 
satisfaction of the department that no tax is due thereon. 

(3) RESIDENTS. No safe deposit company, trust company, hank, corporation or other 
institution, person or persons having in possession or control securities, deposits 01' other 
assets, belonging to or standing' in the joint names of a resident decedent and one or more 
other persons, including the shares of the capital stock of, or other interests in, the safe 
deposit company, trust company, bank, corporation 01' other in~titutiun, making' the de
live.ry or transfer herein provided, shall deliver or transfer the same to the survivor or 
survivors, nor to the executors, administrators or legal representative of such decedent, 
nor to any person or pers{)ns whomsoever, unless notice of the time. and. place of such 
intended delivery 01' transfer be served upon the department of taxation and public ad
ministrator at least 10 days prior to said delivery or transfer; nor shall any such safe de
posit company, trust company, bank, corporation or other institution, person or persons 
deliver or transfer any securities, deposits or other assets belonging to or stanrling' in the 
joint names of a resident decedent and one or more other persons, including the shares 
of the capital stock of, or other interests in, the safe deposit company, trllst company, 
hank, corporation or other institution making the delivery or transfer, without retaining 
a sufficient portion or amount thereof to pay any tax and interest which may thereafter be 
assessed uncler the provisions of the inheritance tax laws on account of the delivery or 
transfer of sueh securities, deposits or other assets, including the shares of capital stock 
of, or other interests in, the safe deposit company, trust company, bank, corporation or 
other institution making the delivery or transfer, under the provisions of this section, unles:> 
the department of taxation consents thereto in writing. And it shall be lawful for the de
partment of taxation or public administrator, personally or by representative to examine 
said securities, depositsor assets at the time of such delivery or transfer, Failure to serve 
such notice or to allow such examination or to retain a sufficient portion or amount to 
pay such tax and interest as herein provided, shall render saiel safe deposit company, 
trust company, bank, corporation or other institution, person or persons liable to the pay
ment of the amount of tax and interest due upon said securities, deposits or other assets, 
including the shares of the capital stock of, or other interest in, the safe deposit company, 
trust company, bank, corporation or other institution making the delivery or transfer, 
The department of taxHtion may issue a certificate Huthorizing the delivery or transfer of 
Hny snch stock, securities, deposits or other assets, whenever it appears to the satisfaction 
of the department that'no tax is due thereon. This subsection shall not be applicable to 
bank accounts or property belonging to or standing in the name of a partnership. 

(8) EVIDENOE OF VALUE OF SEOURITIES. Whenever any decedent shall have left any 
stocks, bonds or other securities issued by an~r corporation, joint stock company, partner
ship, or association, domestic or foreign, owning property or doing business in this state, 
or any interest therein, or in the assets thereof, all inventories, books, papers, income tax 
returns and records thereof shall be competent evidence in any court. and shall be accessi
ble to the executor or administrator of the estate of such decedent, the appraisers, public 
administrator, inheritance tax counsel, or other person designated b? the court, for the 
pllrpose of ascertaining the true value of such stocks, bonds, securities or other interests, 
under such conditions and limitations as the court may prescribe; and the court may order 
the production in court of an~' such inventories, books, papers and records, and may re
quire the attendance and examination in court of any officer or employe of any such cor
porations, joint stock company, partnership or association, [1933 c, 269,376 j 1943 c. 20) 
440] 

< Note, No prejudicial error resulted from corporation offered llnder thA prnviqions of 
the exclusion of income tax returns of the (8), Stats. 1931, on the question of the value 
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of the stock, there being available and before 
the court the books and recordR of tl>e cor
poration, \vhich, in a proper vip\v of tl't1 
statute, are primary evidence, and such re-

INHERITANOE TAX 72.15 

turns must be secondary and subject to 
objection as not the best evidence. Estate 
of Lemke, 206 W 5, 23& NW 80G. 

72.12 County courts. (1) JURISDICTION. The county court of every county of the 
state having jurisdiction to grant letters testamentary or of administration upon the estate 
of a decedent whose property is chargeable with any tax under the inheritance tax laws, 
01' to appoint a trustee of such estate or any part thereof, 01' to give ancillary letters 
thereon, shall have jurisdiction to hem? and determine all questions arising under the pro
visions of the inheritance tax laws and to do any act in relation thereto authorized by law 
to be done by a county court in other matters 01' proceedings coming within its jUl'isdic
tion; and if two 01' more county courts shall be entitled to exercise any such jUl'isdiction, 
the county COUl't first acquiring jurisdiction hereunder, shall retain the same to the exclu
sion of every other county court. 

(2) PETITION FOR ANCILhAnY LETTERS. Every petition for ancillary letters testamen
tary 01' of administration shall include the public administrator as a person to be notified, 
and a true and cor;rect statement of all the decedent's property in this state with the value 
thereof; upon presentation thereof, the county court shall cause the order for hearing to 
be served personally upon the public administrator; and upon the hearing, the county 
court shall determine the amount of the inheritance tax which may be or become due, aud 
the decree a,rarding the letters may contain provisions for the payment of such tax 01' the 
g'iving of :>ecmity therefor. 

(3) CLABIS AGAINST NONRESIDENT DEOEDENTS. The ~ounty court of Dane county and 
the judge thereof shall have jurisdiction to hear and detei'mine all questions relating to the 
determination and adjustment of inheritance taxes in the estates of nonresident decedents 
in which a tax appears to be due, and in which it does not otherwise appear necessary for 
regular administration to be had therein; provided that in all cases in which a nonresident 
flies possessf'(l of real or tangible personal property located within this state, the county 
court, and the judge thereof, of the county in which such property is located shall have 
concurrent jurisdiction with said Dane county court. And in such estates the public ad
ministrator may be appointed as special administrator for the purposes of such adjust
ment. The county treasurer shall retain for the use of the county out of all such taxes 
paid and acconntec1 for, only one per cent, and the balance, less the statutory expenses of 
collection and adjustment as fixed by the court, shall be paid into the state treasury; pro
vided, however, that the minimum fee to which the county shall be entitled shall be three 
(loll aI'S in each case and that in no case shall the maximum fee exceed one hundred dollars; 
and the jndge shall be paid two dollars for each such case. 

12.13 Special appraiser; appointment; transfers. The county court, upon the ap
plication of any interested party, including the department of taxation and public ad
ministrator, 01' upon its own motion, shall as often as, and whenever occasion may re
quire, appoint a competent person as special appraiser to fix the fair market value at 
the time of the transfer thereof of the property of persons whose estate shall be subject 
to the payment of any tax imposed by sections 72.01 to 72.24, inclusive. [1943 o. 20] 

72.14 Appraiser; duties; powers; compensation. Every such appraiser shall forth
with give notice hy mail to all persons known to have a claim or interest in the property 
to be appraised, inclurling' the public administrator, and to such persons as the county 
court may by order direct, of the time and place when he will appraise such property. 
He shall, at such time and place, appraise the same at its fair market value, as herein 
prescribed, and for that purposp-, the said appraiser is authorized to issue subpoenas 
and to compel the attendance of witnesses before him and to take the evidence of such 
witnesses nnder oath concerning sHeh property and the value thereof; and he shall make 
report thereof and of such value in writing, to the saicl county court, together with the 
depositions of the witnesses examined, and sur;h other facts in relation thereto and to 
the said matter as the sairl county court may order 01' require. Every appraiser shall be 
paid 011 the certificate of the county court at the 1'atp- of $7.50 per day for every day 
actually and necessarily employed in such appraisal, and his actual and necessary traveling 
expenses and the fees paid such witnesses, which fees shall be the same as those now paid 
to witnesses subpoenaed to attend in courts of record, by the county treasurer out of 
any funds he may have in his hands 011 account of any tax imposed under the provisions 
of sections 72.01 to 72.24. [1945 c. 178] 

72.15 Hearing and determination of tax. (1) SPECIAL A:fPRAISER. The report of 
the special appraiser shall be made in dnplicate, and not less than 20 days hefo1'e the 
hearing thereon one of said duplicates shall be filed in the office of the county court and 
the other shall be mailed to the department of taxation. At the time and place of hearing 
the administration account the county court shall examine such report, and from the re-
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port and other proofs relating to any such estate shall forthwith determine the cash value of 
such estate and the amount of tax to which the same is liable; or, the county court without 
appointing sucb appraiser may at the time so fixed hear evidence and determine the cash 
value of such estate and the amount of tax to which the same is liable. 

(2) NOTICE OF HEARING. (a) Notice of hearing to determine the inheritance tax 
shall be given in the same manner and may be included in the notice of hearing the ad
ministration accom'lt as provided in section 317.11, and the hearing to determine the tax 
shall be held at the same time and place as the 'hearing' provided in said section 01' at such 
other time as the court may order. Notice in writing of the hearing shall be mailed to the 
public administra tor and to the department of taxation not less than 20 days before the 
hearing upon such blanks and containing such information as the department may pro-
vide or require. ' 

(b) In all cases in which the C0111't has made, prior to January 1, 1947, a determination 
that no tax was due, such determination shall be deemed conclusive in respect to the prop
el'ty which was before the court regardless of whether notice of hearing to determine the 
tax was given the public administrator and department of taxation as herein required. 

(3) ADDITIONAL APPRAISEll; COMPENSATION. If the county court without appointing 
such special appraiser decide to hear eviclence as to the cash value of the esta te for inherit
imce tax purposes, the court may,at the time of the appointment of the regular appraisers 
of the estate, or at any time thereafter, on its own motion, or on motion of the public 
administrator, designate an additional third appraiser to represent the county and state, 
and such additional appraiser shall report the inventory and appraisal of said property 
with the other appraisers;' or, in case of failure to agree, in a separate report, and be 
entitled to compensation of $3 per day for each day necessarily employed in such appraisal, 
and his mileage, which fees shall be paid on the certificate of the county judge by the 
county treasurer out of any of the stale's inheritance tax funds he mny have in his pos
session. 

(4) FUTURE ESTATES, ETC.; COMPUTATION DY INSUTIANCE COM)IISSIONEll. The commis
sioner of insurance shall, on applicntion of any county court or of the departmcnt of taxa
tion, determine the value of any such future or eontingcnt estates, income, or interests 
therein, limited, contingent, dependent, or determina ble upon the life or lives of the person 
or persons in being upon the facts con tained in snch special appraiser's report 01' upon the 
facts contained in the county court's finding' and determination alltl cel'tif~7 the same to 
the county comt, and his certificate shan be presumptive eviclence that the method of 
compntation adopted therein is correct. 

(5) BASIS Fon APPllAISAL Ol!' FU'L'UllE ESTATES. Whenever a transfer of property is 
made upon which there is, or in any contingency there may be, a tnx impose(l, sueh 
property shall he appraised at its clear market value immetliately upon the tnmsfer 01' 

as soon thereafter as pradicable. The vnlne of every future or limited estate, income, 
interest or al1nuity depemlent upon any life or lives in being', shall 1)(> (lctcrmined by 
the rule, method and stalHlard of mortality and rate of interest employed by the com
missioner of insul'ance in ascertaining the yulne of policies of life insurance and an
nuities for the determination of liabilities of life insU1'unce compauies, except that for 
every fnture or limited estate, income, inlerest or annuity the value of which is not 
based upon an assumed rate of interest the rate of interest for making snch computa
tion shall be five per cent per annum. The tax so determined shall he construed to be 
upon the transfer of a proportion of the principal or corpus of the estate equal to the 
present value of such future or limitNI estate, income, inte1'e~t or annuity, and not upon 
any earnings or income of said property produced after death, and such earnings or 
income shall not be exempt froUl the income tax. Such tax <lhall be clue and payable 
forthwith out of the property transferred. 

(6) INCUJlIBIlANCES; llETURN OF ~'A:S:. In estimating the value of any estate or interest 
in property to the beneficial enjo~'ment 01' possession whereof there are persons or cor
porations presently entitled thereto, no allowance shall he matle in respect of any contin
gent inclUnbrance thereon, nor in respect of any conting'ency upon the happening of which 
the estate or property oj' SOUle part thereof, or interest therein, might be abridged, defeated 
or diminished; provided, however, that in the event of such incumbrance taking effeet as 
an actual burden upon the interest of the beneficiary, or in the event of the abridgement, 
defeat, or diminution of such estate or property or interest therein as aforesaid, a return 
shall be made to the person pro})el'l~7 entitled thereto of a proportionate amount of such 
tax in respect of the amount 01' value of the incumbrance when taking' effect 01' so much 
as will reduce the same to the amount which would have been assessed in respeet of the 
actual duration or extent of the estate or interest enjoyed. Such return of tax shall be 
made in the manner proyicled in section 72.08. 
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(7) TAXATION ON RET,JEF OF ESTATE CHARGED "WITH JJIFE INTEllEST. Where any propc 
crty shall, after the passage of sections 72.01 to 72.24, inclusiYe, be transferred subject to 
any charge, estate, or interest determinable by the death of any person 01' at any pel'iod 
ascertainable only by reference to death, the increase of benefit accruing to any person 01' 

corporation upon the extinction 01' detel'mination of such charge, estate or intel'est shall 
be deemed a trunsfer of property taxable under the provisions of sections 72.01 to 72.24, 
inclusive, in the same manner as though the person 01' corporation beneficially entitled 
thereto had then acquired such inr:rease of benefit from the person from WhOI~l the title 
to their respective estates 01' interests is derived. 

(S) ESTATES IN TRUST. 'IVhen property is transferred in trust 01' otherwise, and the 
rights, interests or estates of the transferees are dependent upon contingencies OJ' eoncli
tions whereby they may be wholly or in part created, defeated, extended or ahridged, a tax 
shall be imposed upon such transfer at the lowest rate which, on the happening of any 
'vf the said conting'encies 01' conditions, wonld be possible under the provisions of sections 
72.01 to 72.24, inclusive, and such tax so imposed shall be due and payable forthwith out 
of the property transferred; provided, however, that on the happenillg of auy con tin
/,':ency 01' condition whcreby the said property or any part thereof is transferred to a pprflon 
'01' corporation, which under the provisions of sections 72.01 to 72.24, inclusive, is required 
to pay a tax at a higher rate than the tax imposed, then sueh transferee shall pay the dif
ference between the tax imposed and the tax at the higher rate, and the amount of sHch 
increased tax shall be enforced and collected as provided in sections 72.01 to 72.24, illl'lu
sive; provided further, that if on the happening of any such contingency 01' condition the 
said property or any part thereof is transferred to persons or corporations, which under 
the provisions of sections 72.01 to 72.24, inclusive, would be requirell to pay less tax on 
the transfer than has been paid, a return shall he made to the person 01' persons entitled 
thereto of so much of the tax as will reduce the same to the amonnt which would have he en 
assessed originally on such transfer, had the date of the happening of snch condition or 
contingency and the persons ultimately receiving such property heen known ,,,hen tlw 
original assessmelit was made. Such return of tax shall be made in the manner provided 
in section 72.0S. 

(Sm) A transfer of an estate for life or for years accompanied hy a power of ap
pointment shall be taxed to the life 01' term tenant as a transfer of absolute ownership. 

(9) CONTINGENT ESTATES. Estates in expectancy which are contingent 01' defeasible, 
and in whieh proceedings for determination of the tax have not been taken, or where the 
taxation thereof has been held in abeyance, shall he appraised at their full undiminished 
clear value when the person entitled thereto shall come into the beneficial enjoyment 01' 

possession thereof without diminution for or on account of any valuation theretofore made 
of the particular estates for purposes of taxation upon which said estates in expectancy 
ma~' have been limited. 'IVhere an estate for life or for years can be divested by the act 
01' omission of the legatee or devisee, it shall be taxed as if there were no possibility of 
such divesting. 

(10) ORDER OF COUNTY COURT DETEmfJNING VALUE, OF ESTATES AND LIABJLITY TO TAX. 
Dpon the deteTlnination by the county court of the value of any estate which is taxable 
under the inheritance tax laws, and of the tax to which it is liable, an order shall be en
tered by the court determining the smIle, which order shall include a statement of (a) the 
dute of death of the decedent, (b) the gross value of the real and personal property of 
~uch estate, stating the principal items thereof, (c) the deductions therefrolI! allowed hy 
the court, (d) the names and relationship of the persons entitled to receive the same, with 
the amount l'ereived by each, (e) the rates aurl amounts of inheritance tax for which each 
sU(·h person is liahle, and the total amount of tax to he pairl, (f) a statement of the amount 
of .interest or penalty dne, if any. Such orr1('r shall be in the form prescrihed by the de
partment of taxation. A copy of the same shall be delivered or mailed to the county 
treasurer, the sta te treasurer, and the department of taxation, imd no final judgment 
Rhall be entered in such estates until dne proof is filed with the court that such copies 
have been so delivered or mailed. 

(11) REHEARING IN COUNTY COURT. The attorney-genffi'al, department of taxation, pub
lic arlministrator, district attol'l1ey, or any person dissatisfied with the appraisement or 
assessment and determination of such tax may apply for a rehearing thereof before the 
county court within 60 days from the fixing', assessing, and determination of the tax 
by the county court as herein pl'ovided on filing a written notice which shall state the 
grounds of the application for a l'ehearing. The rehearing shall he upon the records, pro
ceerlings, and proofs had and taken on the hearings as herein provided and a new trial 
shall not be had or granted unless specially ordered by the county court. 

(12) REAPPUAISAL IN CIRCUIT COURT. 'Within two years after the ent.ry of an order 
01' decree of the county court, determining the valuo of an estate and assessing the tax 
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thereon, the atto1'lley-general may, if he believes that such appraisal, assessment or deter
mination has been fraudulently, collusively or erroneously made, make application to the 
circuit judge of the judicial circuit in which the former owner of such estate resided, for 
a reappraisal thereof. The circuit judge to whom such application is made may there
upon appoint a competent person to reappraise such estate. Such appraiser shall pos
sess the powers, he sn bject to the duties, shall give the notice and receive the compensation 
provided by sections 72.13 and 72.14. Such compensation shall be payable by the cO,nnty 
treasurer out of any funds he may have on account of any tax imposed uurler the pro
visions of sections 72.01 to 72.24, inclusive, upon the certificate of the circuit judge. 
The report of such appraiser shall he filed in the circuit court, and thereafter the same 
proceedings shall be taken and had by and before such circuit court as herein provided 
to be taken and had by and before the county court. The determination and assessment 
of such circuit court shall supersede the determination and assessment of the county court, 
and shall be filed in the office of the state treasurer, and a certified copy, transmitted to 
the county court of the propel' county. [1937 c. 355 j 1943 c. 20, 177 j 1947 c. 65, 372] 

Notel Present value for taxati.on of realty, 
insurance, and annuity for life transferred 
by will to testator's widow was properly 
determined by means of mortality tables 
l1~ed hy In,t::llrancp conllniHsioner. ,state V. 
Merrill, 212 W 15. 248 NW 909. . 

~ince repeal of proviSion for postpone
ment of imposition of inheritance tax, there 
can be no po~tponement. and (9) is appli
cable only to cases which arose before repeal 
and determination ·of tax was postponed. 
State v. Merrill. 212 ,V 15.248 NW 909. 

In an estate which inclUded 1599 of a total 
of 2500 shares of the capital stock of a cor
poration of which the decedent was president 
where the apprai"ers had vaiued the stock 
at the cash value of the tangible liquid 
assets of the corporation at the time of the 
decedent's death, no loss Was to be deducted 
therefrom by reason of his death; and the 
value of the decedent's stocl;: for inheritance 
purposes waS the portion attributable there
to on the basis of the equivalent in money, 
at the time of his death, of the corporation's 
tangible liquid assets, plus policies held by 
the corporation on his life. ,Vill of Patton, 
227 W 407, 278 NW 866. 

'Where a will devised life estates in cer
tain real estate with the remainder to a city 

for parI;: purposes. and proceedings had been 
had in the county court determining the in
heritance tax on the life estates, bu t there 
,vas no asseSSlnent of a tax on ~nch ren1ain
del' since it was exempt if the city flcceptecl 
the gift and thereafter the city declined to 
accept the devise, so that under the terms of 
the will the residuary legatae received the 
property, 72.15 (9) providing for the assess
ment of contingent estates in which pro
ceedings for the determination of the tax 
have not been taken, applied as to such in
terest of the residuary leg·atee. whether the 
failure to appraise such interest and impose 
the tax previously was due to the nature of 
the estate or otherwise, and such interest 
was to be arlJl'aised and the tax thereon im
po,ed as of the clate when the contingency 
occurred, and not the date 'of the testatrix's 
death. [Will of Merrill, 212 IV 15. distin
guished.] Estate of Mitchell, 239 W 498, 1 
(2d) NW l49. 

72.15 (5) requires that the tax assessed 
on the transfer of a life estate createc1 unclel' 
a testamentary trust be paid from the prin
cipal or corpus of the trust estatt3 without 
right of. recoupment from the Ii fe tenant 
Estate of Allen, 243 W 44. 9 NW (2d) 102. 

72.16 Unpaid taxes; proceedings to collect. (1) If the treasurer of any county, 
the public administrator, or the department of taxation, shall have reason to belie,!e that 
any tax is due and unpaid under sections 72.01 to 72.24, inclusive, after the refusal or 
neglect of any person liable therefor to pay the same, he shall notify the district attorney 
of the county in writing of such failure or neglect, and sneh district attorney, if he have 
probable cause to believe that such tax is due and unpaid, shall apply to the county comt 
for a citation citing the person liable to pay such tax to appeal' before the court on the day 
specified, not more than 3 'months from the date of such citation, and show cause why 
the tax should not be paid; or such citation may be granted on the application of the 
public administrator or the department of taxation. The judge of the county court upon 
such application and whenever it shall appeal' to him tbat any such tax, accruing under 
sections 72.01 to 72.24, inclusive, has not been paid as required by law, shall issue such 
citation, and the service of such citation and the time, manner and proof thereof, and 
the heal'ing and determination thereof, shall conform as near as may be to the provisions 
of the laws governing probate practice of this state, and whenever it shall appeal' that 
any such tax is due and payable, and the payment thereof cannot be enforced under the 
provisions of sections 72.01 to 72.24, inclusive, in said county court, the person or cor
poration from whom the same is due is hereby made liable to the county of the county 
court having jurisdiction over such estate 01' property for the amount of s11ch tax, and 
it shall be the duty of the district attorney of said county, in the name of such county, 
to sue for and enforce· the collection of sueh tax, amI it is made the duty of said district 
attorney to appeal' for and act on behalf of any county treasurer, who shall be cited to 
appear before any county court under the provisions of sections 72.01 to 72.24, inclusive. 

(2) In addition to the methods of collection provided in subsection (1), the depal't
ment of taxation may proceed under section 71.13 (3) to make collection of delinquent 
inheritance taxes. [1937 G. 328,' 1943 c. 20j 43.08 (2)J 

72.17 Special administration. (1) PUBLIC ADMINIS'J'RNJ'OR. When no application 
"!. for administration of the estate of any deceaserl person is made within sixty days after t.he 

demise of such person, and such estate appears to come under the provis~ons of the in-
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heritance tax laws, or when administration has been completed .without determining the 
tax, or when no tax is due, and that fact has not been found by the court, or when any cer
tificate of survivorship or of heirship has been applied for 01' issued lmder sections 230.47 
or 237.09, or when any foreign will has been recorded as provided in section 238.19, the 
p\lblic administrator of the proper eounty, or any person interested in such estate, may 
make application for such special or general administration as may be necessary for tl18 
purpose of the adjustment and payment of such tax, if any, or if no tax is due, for an 
order determinIng tha:t fact. In cases arising under this and the following subsection, the 
public administrator, if appointed such special administrator, shall be entitled in the dis
eretion of the court to the fees allowed by law to administrators, 01' to other reasonable 
compensation. In cases arising under this and the following subsection, the public admin
istrator shall notify, by registered mail, the transferees of such estatcs in which it appears 
probable that a tax is due on any of such transfers and has not been determined. If pro
ceedings to determine the tax are not instituted by such transferees within sixty days 
from the receipt of the reg'istered notice of the public administrator, the public administra
tor shall institute such proceedings, and the costs and expenses of such special administra
tion shall be paid by the estate in those cases in whic,h a tax is found due; when no tax is 
found due, the costs ancl expenses of such special administration shall be paid by the 
county treasurer out of the inheritance tax funds in his hands, upon the certificate of the 
county judge. 

(2) TRANSFER IN CONTEMPLATION OF DEATH:. "Vhere it appears that the estate of a 
deceased person subject to thj3 inheritance tax laws was transferred in contemplation of 
the death of the grantor without the adjustment and payment of the inheritance taxes and 
110 application for such adjustment is made within sixty clays after the demise of such 
grantor, the public administrator of the propel' county shall make application for and 
shall be entitled to such general or special administration as may be necessary fo1' the 
purpose of the adjustment and payment of the inheritance taxes provided by law and shall 
administer such estate the same as other estates are administered as though such estate had 
not been transferred by the grantor. 

(3) DUTIES; FEES. It shall be the duty of the public administrator, under the general 
supervision of the department of taxation and with the assistance of the district at
torney, when required by the department of taxation or county judge, to investig'ate the 
estates of deceased persons within his county and to appear for and act in behalf of the 
county and state in the county court in such estates as the court may in its discretion 
deem necessary, and for such services tIle public administrator shall be entitlecl to 5 pel' 
centum of the gross inheritance tax as determined in each such estate, to be paid by the 

. county treasurer out of the inheritance tax funds upon an order of the county judge, pro
vided that the minimum fee for each such estate shall not be less than $3, except that it shall 
not exceed the amount of such tax, and the maximum fee not more than $25, hut in cases 
of unusual difficulty, where the tax exceeds $500, the county jUclge may allow the puhlic 
administrator such additional compensation as he lllay deem just and reasonable. When 
the public administrator is not available. 01' is not qualified to act as such in any case, 
the court may call upon the district attorney 01' any attorney to act as public ac1mil1is
b'ator in such case, and such acting public administrator shall be entitled to the fees 
above provided. Before the county judge shall sign an order for the payment of fees 
to such public administrator, such public administrator shall render a report to the 
county judge setting forth the names of estates in which he appeared in court for and 
in behalf of the county and state, the amount of tax determined in each estate, and the 
fees to which such public administrator was entitled under this section. The county 
judge shall a ttach said report to his order allowing fees of the public administrator. 
The public administrator shall make such report quarterly. 

(4) COUNTIES OVER TWO HUNDRED THOUSAND, PUBLIO ADMINISTRATOR. In counties 
containing a population of over two hundred thousand, an assistant district attorney, 
compensated as otherwise provided by law, may by order of the county court be desig
nated to take the place of and perform all the duties of the public administrator relating 
to the inheritance tax laws, except as provided in subsections (1) and (2). Whenever 
the assistant district attorney is designated as public administrntor he shall receive the 
same fees as the public administrator in other counties, provided, ho,\>eve1', that all such 
fees collected by him as public adminish'ator shall be turned into the county treasurer. 
[1937 c. 354j 1943 c. 20] 

Note, This section provides proceedings 
for detf'rmination of inheritance tax where 
deceased left no estate, no probate proceed
ings were brought, and life insurance was 
paid directly to beneficiary. 20 Atty. Gen. 
153. 

Public administrators are entitled to no 

fees out of tax collected under sec. 4, ch. 14, 
Spl. S. 1937. 27 Atty. Gen. 804. 

Fees of public administrator in estate 
pursuant to (3) are not payable until inher
itance tax In estate has been determined by 
court. 31 Atty. Gen. 185. 
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72.175 Determination of illheritance tax lien on real estate. Any person, corpora
tion or association owning any real estate, or having any interest thel'ein, or lien there
on, may file a petition with the county court of the county where such real estate or any 
part thereof is situated for a determination of the inheritance tax, if any, which is or 
may be a lien upon such real estate or part thereof. Upon the filing of such petition, 
notice of hearing shall be given to the department of taxation and to the public adminis
trator as provided in section 72.15. The court shall determine the tax, if any, and onle1' the 
same paid. Upon payment of such tax, and the filing of the receipt with the eourt, or if the 
court finds that no tax is due, the court shall issue a certificate that such lanrb, described 
in the certificate, are free of saiel lien for inheritance tax. Such ccrtificate shall, subjeet 
to the right of appeal, be conclusive and the lands therein described shall be forever 
free and clear of said lien and may be recorded in the office of the reg'ister of deeds, who 
will be entitled to the same fee as is provided for the l'ecording of the satisfaction of a 
mortgage. [1943 c. 20 j 1945 c. 388] 

72.176 Petitions for certificates of descent. In any proceeding' in the county court 
upon a petition for a certificate of d.escent or for a celtificate terminating a joint tenancy 
or for a certificate terminating a life estate such petition shall include a request for de
termination of the inheritance tax payable on such transfer. In every such case the court, 
without appointment of an administrator or special administrator, after notice to the 
public administrator and department of taxation as herein provided, shall hear evidence 
relative to the property in question and determine the market value thereof and the 
amount of the tax due or to become dne on the tranEfer of same under sectiolls 72.01 to 
72.24. Such determination may be made with or without appraisal in the discretion of 
the court, except that when seaf'ona ble request is made therefor by the petitioller or othor 
interested party, including the department of taxation and public administrator, the comt 
shall cause an appraisal to be made by 2 disinterested persons appointed by lhe romt ill 
the manner tha testa tes of decedents aI'S appraised. Notice in writing of the time and 
place of such hearing subscribed to by the petitioner shall be mailed to the depart.ment of 
taxation and public administrator not less than 20 days before such heal'ing upon such 
blanks arid containing such pertinent information as the department may require, or 
such notice may be waived in writing by the department of taxation and public arlmin
istra tor . No other service of such notice shall be required unless ordered by the court. 
[1943 c. 20 j 1947 c. 65] 

72.18 Inheritance tax counsel; investigations. (1) It shall be the duty of the de
partment of taxation to supervise the administration of, and to investigate and cause 
to be investigated the administration of the inheritance tax laws, and such particular 
estates to which the inheritance tax laws apply, throughout the various counties of the 
state, and to cause to be made and filed in its offices reports of such investigation to
gether with specific information and facts as to particular estates that may seelll to re
quire especial consideration and attentioll by the legal department of the state. 'Vhell
ever it is deemed necessary, the department of taxation lllay employ acconntants, appraisers 
or other special assistance in appraising or determining' the value of property in any 
estate, and the expense thereof shall be paid out of the inheritance tax funds in his hands 
by the county treasurer of the proper county upon the certificate of the county judge 
when certified to him by the department. 

(2) The department of taxation shall appoint an inheritance tax counsel who shall 
have charge of the inheritance tax work under the supervision of the department, fll](1 
who shan be provided with such fUl'ther assistance from time to time from the regular 
force of the department as may be necessary and expedient. Such inheritance tax 
counsel shall devote his time to the work of inheritance tax investigations, a]](1 he shall 
personally make such investigations at the county courts from time to time as deemed 
advisable. He shall counsel and assist public administrators Rnd shnll appeal' in the 
county COlll'ts when requested by the county ,iudge or public administrator. He shall 
file with the department triplicate reports on the first day of January, April, July and 
October each year, together with such additional triplicate report.s of particular estates 
from time to time as seem to require tbe special attention of the legal <1epartment. One 
copy of such reports shall be filed with the department of taxfltion, one copy shall be 
submitted to the attorney-general by tbe department with sueh recommendation thereon 
as it may deem advisable for the due administration of the inheritance tax laws, and one 
copy may in the discretion of the department be submitted by it to the county ,iur1ge or 
public administrator of the county reported on with such recommenc1a tion as the depart
ment may deem wise and expedient. 

(3) The department and its inheritance tax counsel, in the conduct of inheritance tax 
affairs, shall have the same and similar powers and authority f01" gathering information 



1293 INHERITANCE TAX 72.21 

amI making investigations as is conferred by law on the department in the performance 
of its other duties. The department shall biennially re1)ort to the legislutnre at the open
ing of the sessions the general result of its labors and investigations in inhel'itance tax 
matters during the previous biennial period, together with specific reports of the sevel'al 
cOllnties where the administration of the inheritance tax laws has been lax and unsatis
fae[(ll'Y, with such recollllllP'lldations for action thereon by the legislature as may be 
deeul(·tl utl viJ,;nble and prJper. 

(4) The <1epul'tnwnt and its inheritance tax counsel shall also gather information and 
make ill\'e~tigati( llS awl repOl'ts conccrning the estates of n()nre~ident clecedents within 
the provisions of the inheritance tax laws, anel shall especially investigate the probate 
U1H1 other recol'ds for sueh probable estates without the state and report thereon from 
time to time to the legal department of the state and to the public administrator of the 
pro[)('r county court for appropriate legal action. 

(5) It shall be the duty of the legal department of the state to caTry out and enfOl'ce 
the l'e('(llllmelHlations awl directions of tht' departmt'nt of taxation in all matters pertain
ing to the conduct of illheritance tax affairs; and in every e~tate in which the amount 
ot' illhel'itance tax col!t'l'tihle slJa11 exceed or probably exceetl the sum of $1,000, there 
shall he 110 compouEdilW;, compo~itioll, 01' settlement of the taxes nnder the authority 
eOlliel'l'ed by section 72.21, or otll('r\\'i~e, until the department of taxatioll 01' its inherit
ume tax cOllnsel shall have investigated such estate an<1 made a report thereon, nor 
until the department consents fo such compounding, compromise, 01' settlement. 

(7) The department of taxation shall prescribe such forms and prepare such blanks 
as may be necessary in inheritnllce tax proceerlillg's in the county courts of the state; 
amI 811t'h hlanks shall be printed at the expense of the state and furnished to the county 
COllrts upon the request of the .iudge 01' clerk. 

(8) Every corporation, partnership. association, individual, order or society author
ized to transact life, accident, fraternal, lllutual benefit 01' rleath benefit insul'ance busi
ness within this state, or whether authorizerl to transact such husiness or not, who shall 
pay any insmance or rleath henefit in excess of $1,500 upon the rleath of a resident 
of this stnte, shall giye notice of such payment to the department of taxation within 10 
da~'s from the elate of such paympnt. Such notice shall he g'iven on the forms prescribed 
by tIle dt'partment of taxation RmI such notice shall set forth such information as the 
department of taxation shall presc:rihe. 

(fJ) On the fil'st day of every month the county judge of every county within the 
state shall notify the department of taxation of the name amI title of such proceedings 
as w<?re illstitnte(1 in the county court of such eounty within the ])]'iol' month with re
~pert to prohate of wills, arlministration of estates, certific!1tes of descent. anrIcerti
fielltes of slll'vivorship. S11ch notice shall he given on the forms prescrihed by the 
r1e]1al'tnwnt of taxfltiol1. and such notice shall contain such information as the depart
ment of taxation shall ]1wscrihe. [1933 c. 268; 1943 c. 20] 

Note: Provisions of (8) are appli0abJe to ing- provisions of 208.01 (9). 19 Atty. Gen. 
Lutheran Mutual Aid Society, notwithstand- 109. 

72.19 Quarterly reports of county treasurer; tax to be paid to state. Each county 
treaSlll'er shall make a report 11m]!'!' oath. to the state treflSl11'er. on amI prior to the fifth 
day of Jal1Ual'~1, April, July, and Odoher of each year, of all taxes received h'y him under 
the inheritance tax laws, up to the first day of each of said months. stating' for what 
estate and hy whom and when paifl. The cOllnty treasurer shall also Ret forth in such re
port the fees of the puhlic aflministrfltor pair1 in each 811Ch estate, as well as expenses of 
collrction. The form of s11ch report shall he prescrihed by the state treasnrer. He shall 
at the sallle time pay the stote trp!1RUl'pr all the taxes received by him under the inheritance 
tax laiYs amI not preyiously pair! into the state treasury, amI for all such taxes collected 
hy him and not paid into the state treasury, within the times hcreinrequired, he shall pay 
interest at the rate of ten pel' cent per annum. 

72.20 Tax retained by county. The C01ll1ty treasurer shall retain for the use of the 
rOlll1i1'. Ollt of all taxes prdil and arcounterl for by him each year uncleI' sections 72.01 to 
72.24, inclusive, seven and one-half per cent on all sums so collected by 01' paid to said 
treaSlU'er. 

",,,Ie: County is not entitled to any por- to retain 7% per cent of amount of gift tax 
lion of emerg-ency tAX on property transfers credit applied in payment of inheritance 
impo,ed by ~ec. 4. ch, 14. Snl. S. 1937. nor of tax. Nonretention by county treasurer of Ph 
transfer tax imposed by 72.50, Stats, 27 Atty. per cent of gift tax credit results in over
Gen. 804. payment in error refundable under 20,06 (2). 

County treasurer is entitled under 72.20 31 Atty. Gen. 187. 

72.21 Expectant estates; compounding tax; agreement, filing. rfhe public aclmin
ish'ator with the consent of the department of taxation, expressed in writing, is author
ized to enter into an agreement with the executor, aclministrator, or trustee of any estate 
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therein situate, in which remainders 01' expectant estates have heen of such a nature 
or so di~rosed and circumstanced that the taxes therein were held not presently pHyahle 
or where the interest of the legatees or devisees are not ascertainable under the provisions 
of 72.01 to 72.24, or whenever a tax is claimed on account of the transfer of any property 
of a nonresident decedent, and to compound such taxes upon such terms as may be 
deemed equitable and expedient and to grant discharges to said executors, administrators 
or tl'1lstees upon the payment of the taxes provided for in such composition, provided, 
however, that no such comp.osition shall be conclusive in favor of said executors, admin
istrators, or trustees, as against the interests of such cestui que trust as may possess 
either present rights of enjoyment or fixed, absolute, or indefeasible rights of future en
joyment, or of such as would possess such rights in the event of the immediate termina
tion of particular estates, unless they consent thereto either personally when competent 
or by guardian. Composition or settlement made or effected under the provisions of 
this section shall be executed in triplicate and one copy shall be filed in the office of the 
s~-.tl:eastH!er; . one copy in the office of the judge of the county cOUTt in which the 
tax was paid; and one copy to be delivered to the executors,· administrators, or trustees, 
who shall be parties thereto. [1943 a. 20; 1945 e. 33] 

72.22 Receipts; copies; fee; recording. Any person shall, upon the payment of 
the sum of 50 cents, be entitled to a receipt from the county treasurer of any county, 
or the state treasurer, or at his option to a copy of a J'eceipt that may have been given 
by such county treasurer or state treasurer for the payment. of any tax uncleI' 72.01 to 
72.24, under the official seal of such county treasurer, or state treasurer, which receipt 
shall desig'nate npon whose estate such tax shall have been paid, by whom, and whether 
in full of such tax. Such receipt may be recorded in the office of the register oj' deeds of 
the county in which such estate is situate in a hook to be kept by him for that purpose, 
which shall be labeled "transfer tax." [1945 a. 33] 

72.23 Ta:~es; payment; application. All taxes levied and collected under sections 
72.01 to 72.24, inclu~ive, less any expenses of collection, the percentage to be retained by 
the county, and the deduction authorized under sections 72.01 to 72.24, inclusive, shall be 
paid into the treasury of the state for the use of the state, and shall be applicable to the 
expenses of the state government and to such other purposes as the legislature may by 
law direct. 

72.24 Definitions. The words "estate" and "property" as used in sections 72.01 
to 72.24, inclusive, shall be taken to mean the real .and personal property or interest 
thereon of the testator, intestate, grantor, bargainor, vendor or donor passing 01' trans
fel'l'ed to individual legatees, devisees, heirs, next to kin, grantees, donees, vendees or 
successors and shall include all personal property within or without the state. The 
word "transfer," as used in sections 72.01 to 72.24, inclusive, shall be taken to inclnde 
the passing of property or any interest therein, in possession or enjoyment, present 01' 

future, by inheritance, descent, devise, succession, bequest, grant, deed, barg-ain, sale, 
gift or appointment in the manner herein prescribed. The word "decedent," as used 
in sections 72.01 to 72.24, inclusive, shall include the testator, intestate, grantor, bar
gainor, vendor or donor. The words "county treasurer," "public administrator," and 
lIaistrict attorney," as used in sections 72.01 to 72.24, inclusive, shall be taken to mean 
the treasurer, public administrator and district attOl'ney of the county of the county 
court llUving jurisdiction as provided in section 72.12. The words "the intestate laws 
of this state" as used in this chapter shall he taken to include a lmsband's right as 
tenant by the curtesy, the statutOTY rights and allowances to a child, the dower, home
stead and other statutory rights and allowances of a widow, and any other rights ac
quired by contract in lieu of dowcr. [1943 c. 369] 

Note: Amount due wife under marriage 
settlement contract held not subject to in
heritance tax under lavi.T enacted ,,,hen con
tract wns fully executed. 'Nill of Koemer. 
218 lOY 560. 261 NW 711. 

At the time of the death of a testatrix 
there passed under the will to a residuary 
legatee such an interest in the residuum "in 

72.26 [Repealed by 1935 a. 213 s. 6] 

possession and enjoyment" as to constitute 
such passing a "transfer" within the defini
tion in this section, so that such trallsfer 
was then subject to the inheritance tax 
although the resifluary leg-a tee died prior 
to the admission of the will to probate. Will 
of Marshall, 236 VV 132, 294 N,V 527. 

72.50 Estate tax imposed. In addition to the taxes imposed by sections 72.01 to 
72.24, an estate tax is hereby imposed upon the transfer of all estates which are subject 
to an estate tax under the provisions of the United States revenue act of 1926, and amend
ments thereto, where the decedent at the time of his deccase was a resident of this state. 
The amount of said estate tax shall be equal to the extent, if any, of the excess of the credit 
of not exceeding 80 per cent, allowable under said United States revenue act, over the 
aggregate amonnt of all estates, inheritance, transfer, legacy and succession taxes paid to 
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any state or territory or the District of Columbia, in respect to any property in the estate 
of said decedent. Provided, that such estate tax herehy imposed shall in no case exceed 
the extent to which its payment will effect a saving 01' diminution in the amount of the 
United States estate tax payable by or out of the estate of the decedent had sections 72.50 
to 72.61 not been enacted. The tax imposed herein shall be collected by the several county 
treasurers for the use of the state, and shall be accounted for and paid into the state treas
ury within the time and in the manner specified in section 72.19. [1931 c. 426j 1945 c. 33] 

72.51 When payable. The estate tax shall be payable to the county treasurer of the 
county in which such estate is being probated at the same time or times at whieh the 
United States tax is payable and flhall bear interest, if any, at the same rate and for the 
same period as such United States tax. [1931 c. 426] 

72.52 Liability. Administrators, executors, trustees and grantees under a convey
ance, made during the grantor's life and taxable hereunder, shall be liable for such taxes 
with illterest, until the sallle have been paid. [1931 c. 426] 

72.53 Lien. Said taxes and interest shall be andrcmain a lien on the property sub
ject to the taxes until the same are paid. [1931 c. 426] 

72.54 Extension of time. The county court of the county in which such est.ate is 
being probated may, for cause shown, extend the time of payment of said tax whenever 
the circumstances of the case require. [1931 c. 426] 

72.55 Returns; determination of tax; appeal. It shall be the duty of the legal 
representative of the estate of any decedent who was a resident of this state at the time 
of his death and whose estate lllay be subject to the payment of a United States estate tax 
to file duplicates of the United States estate tax returns with the eounty court of the 
county in which such estate is being 'Probated. He shall also file with such court a cer
tificate or other evidence from the bureau of internal revenue showing the amount of the 
United States estate tax as computed by that department. The county court shall hear 
all parties desiring to be heard with respect to the amount of state estate tax and shall 
enter an order determining such tax and the amount thereof so due and payable. Any 
person in interest aggrieved by such determination shall have the same right of rehearing 
and appeal as is now provided for in the deterinination of inheritance taxes under sections 
72.50 to 72.61. [1931 c. 426] 

72.56 Intent of sections 72.50 to 72.61. It is hereby declared to be the intent and 
purpose of sections 72.50 to 72.61 to obtain for this state 'the benefit of the credit allowed 
under the provisions of said United States revenue act, to the extent that this state may 
be entitled by the provisiOlis of said act, by 'imposing additional taxes and the same shall 
be liberally construed to effect this purpose. [1931 c. 426] 

72.57 Rules and regulations. '1'he department of taxation may make snch rules and 
regulations and prepare such forms relative to the assessment alul collection of the tax 
provided for in sections 72.50 to 72.61 not inconsistent with law, as may be necessary 
to carry out the intent of these sections. [1931 c. 426; 1943 c. 20] 

72.58 Sections 72.50 to 72.61. Sections 72.50 to 72.61 shall become voiel and of no 
effect in respect to the estates of persons who die subsequent to the effective date of the 
repeal of Title III of the United States revenue act of 1926, or of the provisions thereof 
allowing the credit of not exceeding eighty per cent. [1931 c. 426] 

72.59 Adjustments. If the amount of tax imposed by Title III of said revenue act 
shall be increased or decreased as affecting an estate taxable hereunder subsequent to the 
payment of the tax as imposed by section 72.50, the tax imposed upon such estate here
under shall be changed accordingly. Any additional tax shall he determined by the county 
court and paid within thirty days after the date of the entry of the order determining such 
ac1ditional tax. Any excess tax received by the state treasurer shall be refunded within 
thirty days after the amount thereof shall have been certified to said state treasurer by the 
county court. [1931 c. 426] 

72.60 Estates affected. The provisions of sections 72.50 to 72.61 shall apply to the 
estates of all decedents dying after the date when these sections take effect and shall also 
apply to the estate of any decedent with respect to which the United States estate tax has 
not been paid at the time these sections take effect. [1981 c. 426] 

72.61 Provisions applicable. The provisions of chapter 72, relating- to the tax on 
inheritances and transfers, shall apply to the taxes imposed by sections 72.50 to 72,61 in 
so far as the same are applicable and not in conflict with the provisions hereof. [1931 
c.4261 

[72.72 Appropriation for administel'ing emergency taxes. (eh. 408, Laws 1937; 
SpJ. S.1937 c. 14) Omitted because obsolete.] 
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?2.74 Emergency tax on inheritances. (2) In addition to the taxes imposed by 
sectIOllS 72.01 t.o 72.24 and 72.50 to 72.61, an emergency tax for re:ief purposes, rehabili
tation of returning veterans of 'World vVar II, construct' on and improvements at state 
institutions and other state property and for post-war public works projects to relieve 
post-war unemployment is hereby imposed upon all transfers of property which m'e tax
able under the provisions of said sections and which aTe made subsequent to March 27, 
l.935* and prior to July 1, 1.94.9 which said tax shall be equal t.o 30 per cent of the tax 
imposed by said sectiolls. 

(3) The emergency tax upon transfers of property imposed in subsection (2) shall 
be administered, assessed, collected and paid in the same manner, at the same time, and 
subject to the same regulations that are applicable, respectively, as provided for the 
adll1illi~tratio~1, assessment, collection and payment of the taxes imposed in chapter 72 
of the statutes; provid2d, however, that the entire amount of said emergency tax shall 
be collected and paid into the general fund. ' 

(4) If any suhection of this section or portion thereof, or its application to any per
son or circumstallce shall be held nnconstitutional, such decision shall not affect the con
stitutionality of any other subsection of this section or portion thereor, or its application 
to other persons or circumstances. 

(Ii) No suit shall be maintained in any court to restrain or delay the collection 01' 

payment of the tnx herein imposed upon any ground whatever, but tIle aggrieved tax
pnyer shall pny the tax as and when due and if paid under protest at any time within 
olle ~'ear from the date of snch payment sne the state treasurer in an nction at Inw to 
r('corer t he tax so paid, with interest at 6 per cent thereon, from the c1a te of pa;nuent. 
If it is finally determined that said tax, or any part thereof, was wrongfully collected 
for any renSCH, it shu 11 be the c1nty of the state treflsurer then in office to pay the amount 
of surh tax ac1juc1grd to haye been wrongfnlly collected, together with interest thereon 
at the rnte of G pel' cent pEr amlllm ont of the general fund of the state to the taxpayer 
entitled thereto. A sepnrate snit need not he filed for each separate payment made by 
any taxpayer, hut a recovery may be hnd in one suit for as many payments as may have 
been nHi(]e, alld \\'hir-h [Ire not han'ed by the limitation of one year herein imposed. [1935 
c. 15 s. 3 :,19.'1,? ('. 490 s. 4,' 1D37 c. 32: 8p1. S, 1937 c. 14 s. 4/ 1941 c. 63 s. 10/1943 o. 367 
s. 1/ 1943 c. 490 s. 14j 1945 c. 159, 333/ 1947 c. 329] 

n .... i~fH:'~ 1\'01<" 104:1, This if< the em~r
gency inlH'rital1ce tax, It helong's with the 
Inl1('ritallc(' tax phaptpr. Originally ch. 15. 
Law" )),30. container! income and other taxes 
as well af< the inheritance tax, The emer
g-E'I1CY tax laws (ch, 3€3, Laws H33 and cll. 15 
and fi05, La\VR 1935) have l1f'Ver been g-iven 
sta tute sect ion num 'wI's. I'll e I~gisla ture 
ne\'er inf]icaled, aCPoJ'(]ing to "Joint Rule 7, 
Forms of Dills. 4". that tll"se acts were to be 
printer] in thp \Viscon~in Rtetnles, Accord
ingly, they were at first omitted from the 

Statutes, Confusion and complaints fol
lowed. As a partial solution of the problem, 
the acts were printed in the Wisconsin Stat
utes of 1937 and in later editions, under the 
bracketed section numhers 72,75, 71.50 and 
71.60. '.rhe taxing portions of these emer
gency tax acts are now given statute section 
numbers. That does 'not affect in any way 
any other parts of those acts. Those other 
parts may be found by reference to the ses
Si0l1 laws or to the 1941 and earlier editions 
of the statutes. 

72.75 Emergency gift tax. (1) To provide revenue for the reha.bilitation of re
turning veterans of World War II, construction and improvements at state institutions 
and other state property, and post-war public, works projects to relieve post-war unem
ployment, an emergency tax is imposed upon transfers of property, real, personal 01' 

mixed, or any interests therein or income therefrom, in trust or otherwise, to any person, 
association or corporation, which are made subsequent to July .9, 1.933H and prior to July 
I, 1.949, in the following cases, except as hereinafter provided. 

(n) When the transfer is by gift from any person who at the date of such 'girt was a 
resie] cnt of the state. 

(h) When the tron8fer is by gift of property within the state or within its jurisdic
tion [lnd the donor was a nonresir]ent of the state at the date of snch gift. 

(c) From and after January 1, 1.944, whenever any person shall exercise 01' release 
a power of appointlllent cleriycd from any disposition of property, whether heretofore 
01' herenfter made, S11Ch exercise or release, whether in whole or in part, shall be rleemerl 
a transfpl' of property tnxable in the same -manner as though the property to which such 
power of appointment relates belollgeel r.bsolutely to the person possessing ,such power. 

*Re"Visor's Note: :March 27, 1935 is the publication date of the original act imposing 
an emergency inheritance tax (sec, 3, ch, 15, laws of 1935), The rate then imposed upon 
all trv"nsfers of property taxable under eh. 72, Stats., and "made subsequent to the en
actment hereof and prior to Jnly 1, 1937" was "25 per CE'llt of the excess of $100 of tax 
imposed by said chapter," By eh. 14, Spl. S. 1937 puhlished Oct. ?O. 19n, the rate was 
chang-ed to 30 per cent of the tax im]Josed by ch, 7,2, Many other amendments have been 
made to the emergency inheritance tax law; see history note to 72.74. 

"Revisor's Not... July 9, 1933 is the effective d"te of the original act imposing an 
emergency gift tax (sec. 4, eh. 363, laws of 1933). The act has been frequently extended 
and amended; see history note to 72.75. 
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Fot· the purpose of this subsection the term "power of appointment," means any power 
to appoint exeni~al;le by any person either alone 01' in conjuncUon with any other person. 

(d) No tax shall be imposed upon the transfer of any property which is taxable 
under the inheritance tax law o~ this state, and any tax paid upon the transfer of any 
property under the proyisions of this section may be applied as a credit upon any inherit
atH'C tax \yhich may be imposed under the inheritance tax law upon the same transfer, 
and no tax shall be imposed upon any tangible personal property of a resident donor when 
such property is located without this state; provided, however, such property is not with
out this state temporarily. 

(2) (a) If the transfer is made in property, the clear market value thereof at the 
date of the gift shall be consirlered the taxable value of the gift. 'Where property is 
transferred, sold or exchanged for less than an adequate and full consideration in money 
01' money's worth, then the amount by which the clear market value of the property 
exceeded the consideration received shall, for the purpose of the tax imposed by this 
section, be deemed a gift and shall be j,ncludec1 in computing tlJe alllount of gifts made 
during the year. 

(b) All transfers to the same donee by the same donor within the same calendar 
year shall be added together and the aggregate of such transfers shall be considered as 
one transfer' for the purposes of taxation under this section, and the rates of tax 
hereinafter prescribed shall he applied to the aggregate of such transfers made within 
the same calendar year. 

(c) The commissioner of insurance shall, on application of the department of taxa
tion, determine the value of any future 01' contingent estates, income, or interests therein, 
limited, contingent, dependent or determinab)e upon the life or lives of the person 01' 

persons in being to whom the transfer is made and certify the same to the department, 
and his certificate shall be presumptive evidence that the method of computation 
adopted therein is correct. 

(d) "Yhenever a transfer of property is made upon which there is, 01' in any con
ting'ency there may be, a tax imposed, such property shall be appraised at its clear 
market value as of the time of the transfer. The value of every futnre or limited estate, 
income, interest or annuity dependent upon any life or lives in heing, shall be deter
mined by the rule, method, standard of mortality and rate of interest employed by 
the commissioner of insurance in ascertaining the value of policies of life insurance 
and annuities for the determination of liabilities of life insurance companies, except 
that for eyery future or limited estate, income, interest or annuity the value of which 
is not based upon an assumed rate of interest, the rate of interest for making such com
putation shall be 5 per cent per annum. The tax so determined shall 1m consLruerl 
to be upon the transfer of a proportion of the principal 01' corpus of the property equal 
to the present value of such future 01' limited estate, income, interest or annuity, and 
not upon any earnings 01' income of saicl property produced after the gift, and such 
earnings or income shall not be exempt from income tax. 

(e) When property is transferred in trust or otherwise and the rights, interests VI' 

estates of the transferees are not ascertainable under this section, and are dependent upon 
contingencies or conditions whereby they may be wholly or in part created, defeated, 
extended 01' abridgC'd, the vallle of the rights, interests or estates of the transferees shall 
be determined by the department of taxation or assessor of incomes, and such determina
tion shall be deemed presmnptively to be correct. 

(f) Where an estate for life or for yeaTS can be divested by the act or omission 
of tIle donee, it shall be taxed as if there were no possibility of such divesting. 

(g) A gift shall be complete for tax purposes when the donor has divested himself 
of aU beneficial interest in the property transfel'l'ed and has no power to revest any such 
interest in himself or his estate. 

(3) When the value of the transfers within the same calendar year shall exceed 
the exemption specified in subsection (6) and shall not exceed $25,000 the tax thereon 
shall be: 

(a) Two per centum where the donee shall he the husband, wife, lineal issue, l~neal 
ancestor of the clonol' or any child adopted hy the clonor as sneh in conformity with the 
Jaws of this state, or any child to whom such donor for not less than 10 years prior to 
the date of such transfer stooel in the mutually acknowledged relation of parent; pro
vided, howeyer, such relationship began at or before the child's flfteenth hirthday and 
was continuous for sairl10 years thereafter, or any lineal issue of such adopted or mu
tually aclmowlerlgec1 ehild. 

(1) Foul' per centum where the donee shall he the brothel', sister 01' a descendant of 
a brothel' or sister of the clonor, the wife or widow of a son or the husband of a daughter 
of the donor. 

I, 
I' ' 
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(c) Six per centum where the donee shall be the brother or sister of the father 01' 

mother or a descendant of the brothel' 01' sister of the father 01' mother of the donor. 
(d) Eight pel' centum where the donee shall be of any other degree of collateral con

sanguinity than as heretofore stated, 01' shall be a stranger to the blood of the donor, or 
shall be a body politic 01' corporate. 

(4) The rates in subsection (3) are for convenience termed the "primary rates." 
When the value of the gift exceeds $25,000 the rates qf tax on such excess shall be as 
follows: 

(a) Upon all in excess of $25,000 and up to $50,000, two times the primary rates. 
(b) Upon all in excess of $50,000 and up to $100,000, thret' times the primary rates. 
(c) Upon all in excess of $100,000 and up to $500,000, foUl' times the primary rates. 
(d) Upon all in excess of $500,000, five times the primary rates. 
(e) The tax, however, at the rates specified by subsections (3) and (4) shall not 

exceed 15 per cent of the value of such gift. 
(f) In addition to the tax imposed at the rates hereinbefore specified in subsections 

(3) and (4) of this section, an emerg'ency tax is hereby imposed upon all tran~fers of 
property by gift which are taxable under the provisions of this section, which said tax 
ShA II be equal to 30 pel' cent of the tax imposed at the rates hereinbefore specified in 
said subsections. 

(5)' The following transfers are exempt from such tax: 
(a.) All property transferred to municipal corporations within the state for strictly 

county, town or municipal purposes, 01' to corpOl'ations 01' voluntary associations of 
the state, organized under its laws, solely for religious, humane, charitable or educational 
pllrposes, and to any nAtional organization of veterAns of the armed forces of the United 
States or subordinate unit thereof, which shall use such property exclusively for the 
purposes of their organization within the state, and trahsfers to banks or trust companies 
as trustees in trust exclusively for public, religious, humane, charitable, educational or 
municipal purposes in this state shall be exempt. 

(b) All property transferred to any corporation, organization, association 01' founda
tion of this state, in trust and for the direct financial benefit of any town, city, school 
district, village 01' county of this state shall be exempt. 

(6) The following personal exemptions from such tax to be taken out of the :first 
$25,000 transferred are hereby allowed: 

(a) Property of the clear value of $1,000 transferred in any calendar year by any 
donor to any donee shall be exempt. 

(b) In addition to the exemption provided by paragraph (a) of this subsection, prop
erty of the clear value of $15,000 transferred by the donor to his wife, hut smh aadi
tional exemption shall be allowed but once. The clear value of property tranderred 
by a donor to his wife, in excess of the $1,000 annual exemption provided by said par
agraph (a), shall be aggregated from year to year and the additional exemption applied 
thereto until such clear value equals such $15,000 exemption. 

(c) In addition to the exemption provided by parag'raph (a) of this subsection, prop
erty of the clear value of $5,000 tranHferred by the donor to her husballc1, hut such ad
ditional exemption shall be allowed but once. The clear value of property transferred 
by a donor to her husband, in excess of the $1,000 exemption provided by said pnra
graph (a), shall be aggregated from year to year until such clear value equals such $5,000 
exemption. 

(d) In addition to the exemption provided by paragraph (a) of this subsection, prop
erty of the clear value of $2,000 transferred by the donor to a lincal desceJl(lallt, but 
such additional exemption shall be allowed but once. The clear value of property trans
ferred by a donor to a lineal descendant in excess .of the $1,000 exemption provic1erl 
by paragraph (a), shall be aggregated from year to year until such clear value equals 
such $2,000 exemption. 

(e) All property transferred, money, service 01' other thing of value, paid, furnished 
or delivered by any corporation, organization or association to its employes, or to any 
organization of its employes, directly or indirectly, 01' to any person, firm or corporntioll 
for them or it, to cover insurance, sickness and death benefits, pensions, relief activities, 
or to any other employes' benefit fund of any kind, and medical service to such employes 
and their families ShAll be exempt. 

(f) All reasonable amounts of property transferred, money, service or other thing 
of value, paid, furnished or delivered by any individual to anyone who is depenrlent upon 
him for support, when such property, money, service 01' other thing of value is trans
fened and paid or furnished for the current maintenance, support or education of such 
dependent, shall be exempt. 
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(7) (a) It shall he the duty of the department of taxation to Bupervise the administra
tion of the tax imposed hy this section and in the performance of such duty the department 
of taxation and the assessors of income shall possess all powers now or hereafter granted 
to the department of taxation and the asseS80rs of income in the as~eSSlllent of personal 
property and incomes, including the power to appraise the value of transfers; a!1d it is 
authorized and empowered to employ such attorneys, accountants, cJerks and assistants as 
lllay be necssary to carry out the provisions of said sections. The department of taxation 
shall prescribe such forms, prepare such blanks, and make slIch regulations as shall be 
necessary; and slIch bJanks and regulations shall be printed at the expense of the state. 

(b) On or before April 15 in each year the donor and the donee of any transfers 
dm'.ing the preceding year shall, if the aggregate value of such transfers exceed $1,000, 
report such transfers a1ll1 the tax thereon to the assessor of incomes of the assessment 
district in which such donor and slIch donee file their respective income tax retul'l1S ex
cept that if the donor is a nonresident, sllch reports shall be filed with the assessor 
of incomes of the district in which the donee resides, and that if the donee is a non~ 
resident, such donee shall report such tranfers to the assessor of incomes of the district 
in which the donor resides. If both the donor and donee are nonresidents, 01' if either of 
them is a corporation, such reports shall be made direct to the department of taxation. 
Such reports shall be made on the forms prescribed by the department of taxation, and 
shall disclose such infol'mat,ion as is required thereon. 

(c) The tax imposed shall be due and payable on April 15 specified for filing the 
report of the transfers, and shall be paid by the donee to the assessor 01' the department 
of taxation with whom the donee is required to file the report of the transfers. If the tax 
is paid 011 or before such date a discount of 5 per cent of the tax shall'be allowed, but 
if it is not paid on or before said date interest shall be charged and collected thereon 
at the rate of 10 per cent per annum from said date until it is paid, and then both the 
donee and dOll or shall be jointly and severally liable for such tax and interest. Payment 
hy the donor in any case shall he a taxable transfer to the donee at the time the payment 
is made. If any transfers, whether heretofore 01' hereafter made, have not been or are not 
reported within the time and in the manner specified by paragraph (b), interest shall 
be charged and collected on the tax at the rate of 10 per cent per annum from t.he date the 
report was due until such tax is paid. 

(d) As soon as practicable after the report is filed, but within 3 years thereafter, 
the department of taxation or assessor of incomes shall audit it and shall assess any 
additional tax tllat may be due. Notice of the assessment of the additional tax shall be 
given to both the dono{' and donee by ordinary mail. If the additional tax is paid within 
30 days from the receipt of the notice thereof, interest shall be charged and collected 
thereon at the rate of 6 per cent pel' annum from the date specified for the filing of 
the report of the transfers until such payment. If it is not paid within such time, then 
interest shall be charged and collected from such date for the filing of the report at the 
rate of 10 pel' cent per annum until such tax is paid, except that in the event of an appeal 
from the assessment of additional tax the rate of interest shall be 6 per cent until 30 
days after such appeal is finally determined, and thereafter it shall he 10 per cent until 
the tax is paid. 

( e) All provisions of the income tax law, not in conflict with the provisions of this 
section, relating to the assessment of income taxes and hearing and appeal thereon, the 
preparation of assessment and tax rolls, the certification of taxes due, the correction 
thereof, and the collection and refund of income taxes, shall govern the assessment of 
taxes due under this section. The provisions of sections 73.01 and 73.015 shall apply 
to the taxes due under this section. 

(f) All taxes imposed by the provisions of this section shall be and remain a lien 
npon the property transferred until paid, but not exceeding 10 years from the filing of 
the report of the transfer. Any part of the property comprised in the gift sold by a 
donee to a bona fide pnrchaser for an adequate and full consideration in money or 
111oney's worth shall he divested of the lien herein imposed and the lien, to the extent of 
the valne of SUell gift, shall attach to all the property of the donee, (including after 
acquired property) except any part sold to a bona fide purchaser for an adequate and 
full consideration in money or money's worth. Whenever the department of taxation 
is satisfied that the collection of the tax will 110t thereby be jeopardized, it shall llave 
the power to release the lien hereby imposed with respect to all or any part of the prop
erty transferred. The release duly executed may be recorded in the office of the register 
of deeds of the county in which the property deseribed therein is situated. 

(g) 'YVhenever, in the jUdgment of the department of taxation, it may be necessary, 
the department of taxation may require any person, by notice served upon him by reg
istered mail, to make a return 01' render under oath such statements, 01' keep such rec-
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orcls, as the department of taxation deems sufficient to show whether or not such person 
is liable for a tax uJ1(lel' this section. If any person l'eqnired uncleI' said section to file a 
l'e!Ul'n fails to file snch 1'etUl'n or keep any records, 01' supply any infol'mation within 
the time and in the mallner prescribed by law or by l'egulation made under the authority 
thereof, or upon lloti('e by the department of taxation to do so, an additional tax equnl 
to 25 per cent of the mnount of tax due shall be assessed and collected in the same 
manner, at the same time, and subject to the same conditions as apply to the gift tax 
imposed by said sections. 

(h) Any person who wilfully attempts in any manner to evarle or defeat any such tax 
imposed 01' the payment thereof, 01' who makes any false or fraudulent return or statement, 
with intent to evade or defeat the assessment required to be made, shall in adrlition to other 
penalties provir1ec1, be guilty of a misdemeanor and upon conviction thereof he lined !lot 
leRs than $100 nor more than $5,000, or be imprisoned not to exceed one year, or hath. nt 
the disC'retion of the eour!, together wth t.he costs of,prosecution. Any person who wilfully 
nids 01' assists in the preparation 01' presentation of a wilfully false 01' fraudulent return 
01' of any inf01'llwtioll for the purpose of the assessment or collection of such tax, whether 
sl1<'h falsity 01' fraud is with or without the knowledge or consent of the person required 
to Inake the return 01' supply such inforlllation, will be guilty of a misrlemeanor and, upon 
convidion thereof, shall be fined not less than $100, nor more than $5,000, or be im
pri~oned not to exeeed one year, 01' both, at the discretion of the court, together with the 
costs of prosecution. 

(1) It Rhn11 he the duty of tIle legal department of the state to carry out and enforce 
the recommendations and directions of the department of taxation in all matters pertain
ing to gift tax· affairs j and in every matter in which the amount of gift tax colleetihle 
shall exceed or probahly exceed the sum of $1,000, there shall be no compounding, com
position 01' settlement of the taxes until the department of taxation shall have consented 
in writing to such compounding, compromise or settlement. 

(j) The departlllent of taxation is authorized to enter into an agreement with any 
person liable for a tax on a transfer in which remainders or expectant estates are of snell 
a nature or so disposed and circumstanced that. the value of the interest transferred is not 
ascertainable under the provisions of this section, and to compound and settle such taxes 
upon such terms as may be deemed equitable and expedient. 

(k) The word "transfer" as used in this section shall he taken to include the. passing 
of property or an interest therein, in possession or enjoyment, present 01' future, hy deed, 
grant, bargain, sale 01' gift in the JIIanuer herein prescribed. The word "donor," "donee" 
or "person" as used in this section shall include corporation, association, partnership or 
other bodies politic or corporate. 

(1) Nothing' in this section shall in anywise be construed so that the provisions shall 
conflict, limit 01' modify in any respect the provisions of the inheritance, estates or income 
tax laws. 

(m) Whenever any such transfer shall be made of stocks, bonds or other securities 
issued by any corporation, joint stock (oo111pany, partnership or association, domestic 01' 
foreign, owning property or doing' bus:ness in this state, or any interest therein, 01' in the 
assets thereof, all inventories, books. papers, income tax returns andrecon1s thereof shan 
be competent evidence in any court and shall be accessihle to the department. of taxation 
01' its representatives for the purpose of ascertaining the true value of such stocks, bonds 
01' other interests; and the department may order the production of any such inventories, 
books, papers, reco1'(ls and income tax returns, and may require the attendance and exami
nation of any officer or employe of any such corporation. joint stock company, partner
ship or association. [1983 c. 363 s. 4j 1935 c. 15 s. 7j 1937 c. 32,268.302.806.807, 308j 
Spl. S. 1937 c. 14 s. 3, 4 j 1989 c. 412 s. 4 j 1941 c, 63 s. 4 j 1943 c .. 20; 1.948 c. 367 s. 3; 1.943 
c. 369 s. 11, 12 j 1943 c. 490 s, 16 j 1943 c. 513 j 1943 c. 553 s. 15 J' 1945 c. 159, 309, 333, 
472J 569j 1947 c. 143,32.9] 

Note. The changes made in this section 
by ch. 309, laws of 1945, apply "to all gifts 
made on or after January 1, 1945" (see sec. 5 
of said act). 

Ch. 363, Laws 1933, declaring that there 
"is levied an emergency tax for relief pur
poses upon the net income of all persons 
received in 1932, did not authorize an assess
ment of such emergency tax upon the 1932 
income of a person who was a resident of the 
state from January 1 to November 29, 1932, 
bllt who during- 19~3 was not a reRldent of 
the state, conducted no business therein, and 
received no income from property located 
therein. MesRinger v. Tax Commission, 222 
W 156, 267 NW 535. 

. Where a Wisconsin resident, owning gov
ernment bonds in vVisconsin, desired to 
Jreate a trust with them, or with their 
proceeds, for the benefit of other ,Yisconsin 
residents, to be ac1miniRtered by Wisconsin 
trustees, and accomplished his Pll"pose by 
turning in the called bonds and makin" col
lection thereof in silver dollars in Illinois, 
where he went with his trustees and re
ceived the silver dollars and there delivered 
them to the trnstees, and the trustees then 
promptly exchan~·ed the silver dollars for 
bank credits, purchased secl1rities. a nd pro
ceeded with the administration of the trust 
in ,Visconsin-(a) ,ViscollRin had jurisdic
tion to tax as a gift the exchange or transfer 
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effected, the donor being a Wisconsin resi
dent; (b) the silver dollars had a situs for 
the purpose of taxation in 'Visconsin; (c) 
the gift in question was not ,vi thin sec, 4 
(1) (c) of ch, 363, Laws 1933, excepting a 
gift of "any tangible p61 sonal property of a 
reslc1ent donor when such property is located 
without this state." The gift was not im
mune on the ground that a state has no power 
to tax the national currency, the gift tax not 
being a tax on property. Van Dyke v, Tax 
Comm .. 235 'V 128, 292 NW 313. 

Under a trust deed by which the owner of 
securities transferred them irt'evocably to 
trustees, under which his wife as a bene
ficiary was not entitled to receive any in
come from the trust except in the absolute 
discretion of the other trustees, one of whom 
was the settlor, and was not entitled to re
ceive any of the principal except on the 
approval of the settlor's son, who was a 
beneficiary, or of the other trustees, there 
,vas no 11101'e than an "incOlllpletecl gift" to 
the wife, which was not presently taxable 
to her as a gift under sec. 4, ch. 363, Laws 
1933. Ingram v. State, 236,1' 449, 295 N'V 749. 

Intang'ible personal property ordinarily 
has a situs for the purpose of taxation in 
the jurisdiction of the domicile of the owner, 
and, although intangibles Inay acquire an ac
tllnl Ritlls in a jurisdiction other than that of 
their owner, their mere phYRical presence in 
a jurisdiction is not sufficient to give them 
a taxable situs in a jurisdiction other than 
that of their owner. Ingram v. State, 236 W 
449, 295 NW 749. 

When the entire benefits, both corpus 
and accumulated income, of a gift in trust 
are to be distributed to one person on the 
termination of the trust, the vnlue of the 
gift, for the purpose of the gift tax. is prop
erly compul ed (under sec. 4, ch. n63, Laws 
1933, as amended) at the present value of 
the total future estate or gift, which presr.nt 
value is eljual to the value of the property 
originally transferred in trust. in thiS case 
the sum of $25,000, as ag'alnst the contentioI! 

<, 
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that such method of computation taxes the 
income produced after the gift as well as the 
principal of the gift. :\1Il1er v. Depa.l'tment 
of Taxation, 238 W 287, 299 NW 28. 

Under sec. ,1 (2) (a) of ch. 363, Laws 193~, 
a transfer of the character describecl is made 
taxable as a gift, and a donative intent need 
not be established as a basis for imposing 
the gift tax thereon. Unimpeached Hnd un
contradicted evidence demonstrating the in
CO'lTectness of the assessor's valuatil)l1 of 
property for lmrposes of the gift tax would 
rebut the presumption of correctlleHs at
tached by law to the valuation, and the dis
regard of such evidence by the board of 
revie,v or by the tax cOlllnlisRion ·would be 
so unreasonable and arbitrary as to consti
tute jurisdictional error and not the exercise 
of an honest judgment or discretion. Connor 
v. State, 240 W 44, 2 (2d) NW 852. 

An income tax applicable to past-earned 
income is valid, but a gift tax cannot consti
tutionally be made applicable to a completed 
gift made prior to the enactment of the. tax 
act. Miller v. Department of Taxation, 241 
'V 615, 6 NvV (2d) 827. 

'l'he 25 per cent additional gift tax im
posed by j)ar. (e) of sub. (3), sec. 4, ch. 363, 
Laws 1933, in respect to g·ifts of a value not 
exceeding $25,000 where the tax at the ra tes 
specified in pars. (a) to (d) exceeded a cer
tain amount, die! not apply to the 1'a tes pre
scribed in sub. (4) for taxing in respect to 
values in excess of $25,000 at a specified 
nU1l1ber of titnes the "prhnary rates,lI ::.Hiller 
v. Depal·tment of Taxation, 241 W 615, 6 Nnr 
(2d) 827. 

Lands conveyed in trust for use of na
tional guard company are not Rubject to 
'Visconsln gift tax statutes. 26 Atty. Gen. 
221. 

Changes of exemptions ancl rate of tax 
in g'ift tax law effected by ch. 30S, Law,", 1937, 
and ch. 14. 8nl. S. 1937. are applicable to all 
g-ifts made during year 1937. 27 Atty. Gen. 
120. 




