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114.01 Declaration of policy. (1) It is declared to be the policy of the state to 
. co-operate with the government of the United States in its plan for the development of 
a nation-wide syst.em of public airports as provided by an act of congress approved May 
13, ] 946, being public law 377, cited hereinafter as the "federal airport ad" throughout 
the 7-year program contemplated by it, and with the counties, cities, villages and towns 
of the state, in order by it, and with the counties, cities, villages and towns of the state, 
in order that the maximum benefits under the federal airport act may be derived by the 
people of all parts of the state. The good faith of the state is hereby pledged to carry 
out. each and every obligation that may be incurred by it under the federal airport act. 

(2) The st~te aeronautics commission is hereby directed to co-operate with the federal 
administrator of civil aeronautics, hereinafter referred to' as the "administratO'r," and 
his duly authorized representatives, in the preparation and annual revision of tbe na
tional airport plan, as provided by the federal airport act, and to layout a compre
hensive state system of airports adequate to provide for the aeronautical needs of the 
people of all parts of the state. Such state system shall include each and every airport on 
the national system and such additional airports as may be deemed necessary. The state 
system as laid out shall include at least one airport in each county. In selecting the gen
eral lo'cation of the au'ports on the system and determining their capacity, due regard 
shall be given to aeronautical necessity as evidenced by the population of the locality to 
be served, its commerce and industry and such other factors as the commission shall 
deem pertinent. In selecting the specific sites, due reg'ard shall be given to general suit
ability for service and economy of development as evidenced by convenience of access, 
adequacy of available area, character of topography and soils, freedom from hazards and 
obstructions to flight and other pertinent consideration. Within 60 days after August 23, 
1947, the commission shall publish an official map of a proposed state system showing the 
locations of the airports composing it, their classifications and such oihe'r infm'1lla,tion as 
may be deemed necessary or advisable. Such showing shall not constitute a final deter
mination as to any location or site but shall serve as a guide to the governing bodies of 
counties, cities, villages and towns that may desire to initiate airport development projects 
as provided by section 114.33. If the governing body of any county, city, village or town 
that is dissatisfied with such showing shall file a protest with the commission, a hea,ring shall 
be held at some suitable place at or near the locality affected, following not less than 10 
days' notice to such governing body by registered mail addressed to its clerk, or by 
publication in the newspaper most likely to give due notice to the locality affected. 

114.013 Definitions. When used in this chapter: 
(1) "Aeronautics" means transportation by aircraft; air instructions; the operation, 

repair or maintenance of aircraft, and the design, operation, repair or maintenance of 
airports, landing' fields, landing strips or other air navigation facilities. 

(2) "Aircraft" means any contrivance now known or hereafter invented, used or 
designed for navigation of, or flight in, the air. ' 
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(3) "Airport" means any area of land, water or both which is used or is made avail
able for the landing and take-off, and which provides facilties for the shelter, supply and 
repair of aircraft; which, as to size and design, has at least 1,800 feet of effective land
ing length in all directions, with clear approaches, or landing strips not less than 500 
feet wide, pennitting landing in at least 6 directions at all times, with at least one land
ing strip aligned with the general direction of the prevailing wind, the landing strips 
not to cross or converge at angles of less than 40 degrees in cases where there are not 
more than 3 such landing strips, nor any of the landing strips to be less than 1,800 feet 
in effective length, with clear approaches, or 2 landing strips, one aligned with the gen
eral direction of the prevailing wind, permit.ting at least 4-way landing at all times, with 
clear approaches, the landing strips to be at least 500 feet wide and at least 2,500 feet 
in effective length, and not to cross or converge at any angle less than 80 degl'ees; and 
which, as to surface, marking, equipment and management meets the minimum require
ments established from time to time by the federal agency having jurisdiction. Any area 
of land or water capable of development as an airport as provided by this subsection, 
which has been approved as an airport site by the civil aeronautics administration or other 
federal agency having jurisdiction shall be an airport for the purposes of acquiring, con
structing, improving or otherwise developing such area for aeronautic purposes. Where 
consistent, the provisions of this chapter relating to airports shall apply to landing fields 
and landing and take-off strips. 

(4) "Civil aircraft" means any aircraft other than a public aircraft. 
(5) "Flying club" means any person (O'ther than an individual) who, neither for profit 

nor reward, owns, leases or uses one or more aircraft for the purposes of instructions, 
pleasure or both. 

(6) "Landing field" means any area of land, water or both, which is used or is made 
available for the landing and take-off of aircraft; which may 0'1' may not provide facilities 
for the shelter, supply and repair of aircraft; and which, as to size, meets the minimum 
requirements established by subsection (3). 

(7) "Person" means any individual or any corporation or other association of indi
viduals, unless the context indicates otherwise. 

(8) "Public aircraft" means any aircraft used exclusively in the service of any gov
ernment or of any political subdivision thereof, including the government of the United 
States, of the District of Columbia, and of any state, territory or insular possession of 
the United States, but not including any government-owned aircraft engaged in cal'l'ying 
persons or goods for commercial purposes. 

(9) "Landing and take-O'ff strip" means any area of land, water or both, with clear 
approaches, which is used or is made available for the landing and take-off of aircraft, 
having at least 500 feet of land or of water in its width and at least 2,000 feet of land or 
of water in its length. 

[114.015 Stats. 1941 l'epealed by 1943 c. 269] 

114.02 Sky sovereignty. Sovereignty in the space above the lands and waters of 
this state is declared to rest in the state, except where granted to and assumed by the United 
States. 

114.03 Landowner's rights skyward. The ownership of the space above the lands 
and waters of this state is declared to be vested in the several owners of the surface beneath, 
subject to the right of flight described in section 114.04. 

114.04 Flying laWful, landing unlawful; limitations; emergency. Flight in aircraft 
over the lands and waters of this state is lawful, unless at such a low altitude as to interfere 
with the then existing use to which the land or water, or the space over the land or water 
is put by the owner, or unless so conducted as to be imminently dangerous or damaging' t~ 
persons or property lawfully on the land or water beneath. The landing' of an aircraft on 
the lands or waters of another, without his consent, is unlawful, except in the case of a 
forced landing. For damages caused by a forced landing, however, the owner or lessee of 
the aircraft or the aeronaut shall be liable, as provided in section 114.05. 

114.05 Damages by aircraft. The liability of the owner, lessee and pilot of every 
aircraft operating over the lands or waters of this state for injuries or damage to persons 
or property on the land or water beneath, caused by the ascent, descent or flight of such 
aircraft, or the dropping' or falling of the aircraft or of any object or material therefrom, 
shall be determined by the law applicable to torts on land, except that there shall be a 
presumption of liability on the part of the owner, lessee or pilot, as the case may be, 
where injury or damage is caused by the dropping or falling of the aircraft or of any 
object or material therefrom, which presumption may be rebutted by proof that the 
injury or damage was not caused by negligence on the part of the owner, lessee or pilot 
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and the burden of proof in such case shall be upon such owner, lessee or pilot to show 
absence of negligence on his part. 

114.06 Inter-aircraft liability. The liability of the owner of one aircraft, to the 
owner of another aircraft, or to aeronauts or passengers on either aircraft, for damage 
caused by collision on land or in the air shall be determined by the rules of law applicable 
to torts on land. 

114.07 Criminal jurisdiction. All crimes, torts and other wrongs committed by or 
against an aeronaut or passenger while in flight over this state shall be governed by the 
laws of this state; and the question whether damage occasioned by or to an aircraft while 
in flight over this state constitutes a tort, crime or other wrong by or against the owner of 
such aircraft, shall be determined by the laws of this state. 

114.08 Contracts made in flight. All contractual and other legal relations entered 
into by aeronauts or passengers while in flight over this state shall have the same effect as 
if entered into on the land or water beneath. 

114.09 Reckless flying; penalty. (1) No person shall operate an aircraft in the 
air, or on the groUlld or water while under the influence of intoxicating liquor, narcotics 
or other drug, nor operate an aircraft. in the air, OT on the ground or water ill a careless 
or reckless manner so as to endanger the life or property of another. In determining 
whether the operation was careless or reckless the court shall consider the standards for 
safe operation of aircraft prescribed by federal statutes or regulations governing aero
nautics. The court shall make a written report of all convictions (including bailor ap
pearance money forfeitures) obtained under this section to the' federal civil aeronautics 
administration. 

(2) Any person violating' any provision of this section shall be fined not less than 
$10 nor more than $100 for the first offense and for a subsequent offense not less than 
$100 nor more than $500, or imprisoned not less than 6 months, or both. 

114.095 Dropping objects prohibited. No operator of an aircraft and no passenger 
therein shall drop any object therefrom except loose water or loose sand baUast; pro. 
vided, however, that this section shall not prohibit the dusting or spraying of vegetation 
with insecticides dropped from airplanes, or the sowing of seeds, or the depositing of 
fish in lakes or streams, or the delivery of packages or mail by dropping from airplanes, 
or other similar practices, when such is done in accordance with the federal regulatioll" 
applicable thereto. 

114.10 Killing birds or animals. Any aeronaut or passenger, who, while in fiig'ht 
within this state, shall intentionally kill or attempt to kill any birds or animals or who 
shall shoot at any bird or animal from an airplane shall be guilty of a misdemeanor and 
punishable by a fine of not less than $50 nor more than $100 or by imprisonment for 
not less than 30 days nor more than 6 months or both. 

114.105 Local regulation. Any cQunty, town, city or village may adopt any orc1i
nance in strict conformity with the provisions of this chapter and impose the same penalty 
for violation of any of its provisions except that such ordinance shall not provide for the 
suspension or revocation of pilot or aircraft licenses or certificates and shall not provide 
for imprisonment except for failure to pay any fine which may be imposed. No local 
authority shall enact. any ordinance governing aircraft or aeronautics inconsistent with 
the provisions of this chapter. Every court in which a violation of such ordinance is 
prosecuted shall make a wTitten report of any conviction (including bail or appearance 
money forfeiture) to the federal civil aeronautics administration. 

114.11 Local airports; interstate reciprocity. (1) The governing body of any 
county, city, village or town in this state is hereby authorized to acquire, establish, con
struct, own, control, lease, equip, improve, maintain and operate airports or landing 
fields or landing and take-off strips for the use of airplanes and other aircraft either with
in O'l' without the limits of such counties, cities, villages and towns, and may use for such 
purpose or purposes any property suitable therefor that is now or may at any time here
after be owned or controlled by such county, city, village or town, and may regulate the 
same, provided, such regulation shall not be in conflict with such rules and regulations as 
may be made by the federal government. The governing body of each and every county and 
municipality owning an airport or landing field or landing and take-off strip in the state 
of Wisconsin shall cause the surroundings of such airport, landing field or landing and 
take-off strip to be marked for aeronautical purposes, and maintain such marking, sub
ject to and in accordance with law and such rules and regulations as may from time to 
time be made by the federal government and in so doing may co-operate with other 
states and subdivisions thereof and acquire rights and easements in property outside of 
the state. 
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(2) The governing body of any county, city, village or town of this state is authorized 
to acquire, establish, construct, own, control, lease, equip, improve, maintain and operate 
airports or landing fields or landing and take-off strips or other aeronautical facilities 
in an adjoining state whose laws permit, subject to the laws of such state, but subject 
to the laws of this state in all matters relating to financing such aeronautical project. 

(3) The governing body of any municipality or other political subdivision of an 
adjoining state whose laws permit, is hereby authorized to acquire, establish, construct, 
own, control, lease, equip, improve, maintain and operate airports, or landing fields, or 
landing and take-off strips or other aeronautical facilities in this state, subject to all laws, 
rules and regulations of this state applicable to its municipalities or other political 
subdivisions in such aeronautical project, but subject to the laws of its own state in all 
matters relating to financing sueh project. Such municipality or other political sub
division of an adjoining' state shall have all privileges, rights and duties of like munici
palities or other political subdivisions of this state, including the right to exercise the 
right of eminent domain. This subsection shall not apply unless the laws of such adjoin
ing state shall permit municipalities or other political subdivisions of this state to 
acquire, establish, construct, own, control, lease, equip, improve, maintain, operate and 
otherwise (oontrol such airport, landing field or landing and take-off strips or other 
aeronautical facilities therein with all privileges, rights and duties applicable to the 
municipalities or other political subdivisions of such adjoining state in such aeronautical 
projects. 

(4) The governing body of any county, city, village or town is authorized to ap
propriate money to any town, city, village or other county, for the operation, improve
ment or acquisition of an airport by such town, city, village or other county or any 
combination of such municipalities. 

114.12 Condemnation of lands for airports. Any lands acquired, owned, con
trolled or occupied by such counties, cities, villages and towns for the purposes enumer
ated in section 114.11 hereof shall and are hereby declared to be acquired, owned, con
trolled and occupied for a public purpose, and as a matter of public necessity, and such 
cities, villages, towns or counties shall have the right to acquire pro·perty for such purpose 
or purposes under the power of eminent domain as and for a public necessity including 
property owned by other municipal corporations and political subdivisions and includ
ing any street, highway, park, parkway or aIley, provided that no state trunk highway 
shall bB so acquired without the prior consent of the state highway commission. When· 
ever any such street, highway, park, parkway or alley shall be so acquired and the 
county, city, village or town as the case may be shall own land on both sides of such street, 
highway, park, parkway or alley, it may, .notwithstanding any other provisions of law, 
be vacated and closed by resolution of the governing body of the county, city, village or 
town acquiring it and no damages shall he assessed against such county, city, village or 
town by reason of such closing, provided that if sucb closing shaIl leave any part of such 
street, highway, parkway or aIley without access to another public street or highway, 
the county, t0'wn, city or village effecting such closing shall i=ediately provide such 
access at its expense. 

114.13 Purchase of land for airports. Private property needed by a county, city, 
village or town for an airport or landing field or landing and take-off strip shall be ac
quired by purchase if the city, village, town or county is able to agI'ee with the owners 
on the terms thereof, and otherwise by condemnation, in the manner provided by the law 
under which the city, village, town or county is authorized to acquire real property for 
public purposes, other than street purposes. The purchase price or award for real property 
acquired for an airport or landing field or landing and take-off strip may be paid for hy 
appropriation of moneys available therefor, or wholly or partly fI'om the proceeds of thp 
sale of bonds of the city, village, town or county, as the governing body of such city, 
village, town or county shall determine, subject however to the provisions of chapter 67. 

114.135 Airport protection. It is declared to be in the public interest that the aerial 
approaches to any airport be maiDta,ined in a condition best suited to the safe operation 
of aircraft and to that end the bulk, height, location and use of any building' or structure, 
or any other object, and the use of land may be regulated or any building, structure or 
other object may be removed. It is the legislative intent that this section shall not super
sede the provisions of section 59.97 (1) (b), but that it shall be supplemental to such 
section. 

(1) The aerial approaches to any airport owned and operated by corporations 01'

gll,nized to provide aeronautic facilities to the general public may be protected in the 
fallowing manner: The owner of such airport shall prepare and file with the register of 
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deeds plans and specifications showing the land affected, the owner of each parcel or 
interest therein, whether public or private, the regulations to be imposed on each parcel and 
the structures, buildings or other objects to' be removed. The owner Dr managing body of 
the airpDrt may negDtiate and acquire frDm the owners Df the various parcels Dr interest 
therein, whether public Dr private, by deeds the protectiDn privileges shDwn by the plans 
aJ'ld specificatiDns. Referring in the deed to' the plans and specificatiDns, and briefly 
describing the same, shall be deemed sufficient legal descriptiDn to' cDnvey the prDtectiDn 
privileges set forth in said plans and specificatiDns in the prDperty of the grantDr Dr 
grantors. In case the Dwner of the airpDrt is unable to' Dbtain by negDtiation the desired 
protectiDn privileges, he may acquire the same by eminent dDmain in the manner set 
forth in chapter 32, except as to lands and buildings of railway cDmpanies which are 
necessary to, Dr are used in cDnnectiDn with the DperatiDn of the railway. In case the 
prDtectiDn privileges sought shall extend intO' mDre than Dne cDunty the plans and speci
ficatiDns shall be flIed with the register Df deeds Df each CDunty. In case any parcel Df land 
lies in mDre than Dne CDunty, eminent dDmain proceedings may be instituted in the circuit 
CDurt Df any cDunty in which said parcel is situated, prDvided a certified CDPY Df the final 
judgment with a descriptiDn Df the property invDlved is recOTdcd with the register Df deeds 
Df all cDunties in which such parcel Df land Dr interest therein lies. 

(2) In case Df any airport landing field Dr landing and take-Dff strip Dwned by any 
city, village, tDwn Dr CDunty Dr any uniDn of them, the cDmmissiDn Dr Dther body in charge 
Df the DperatiDn and cDntrDl Df said airport, landing field 01' landing and take-Dff strip may 
prepare and file withDut charge with the register Df deeds plans and specificatiDns show
ing the prDtectiO'n privileges sDught as described in subsectiDn (1). The commissiO'n Dr 
Dther body in charge shall send by registered mail with return receipt to each Dwner at 
his last-knO'wn address a nDtice stating that said plans and specificatiDns have been filed 
with the register Df deeds' Dffice, stating the cDunty, time Df filing, the file number, and 
a brief descriptiDn of the parcel Df land Dr interest therein affected. In case the address 
Df the Dwner cannDt be ascertained Dr the registered letter is returned unclaimed, nDtice 
shall be sent by reg'istered mail to' the perSDn in pDssessiDn of said premises, and if no 
person is in pDssessiDn then the notice shall be posted in a cDnspicuDUS place Dn the land 
invDlved and published Dnce a week for 3 successive weeks in SDm8 newspaper having gen
eral circulatiDn published ill the county, (if nO' such newspaper is published in the county, 
the notice shall be published in the newspaper of general circulatiDn published nearest 
the parcel Df land invDlved). The right of the Dwner or Dwners to' claim for damage~ 
for the protectiDn regulatiDns imposed in the plans and specificatiDns, Dr the remDval 
of DbstructiO'ns shall be fO'rever barred, unless the Dwner shall file a claim fDr damages 
with the commission Dr Dther bDdy in charge within 6 mDnths from the receipt Df the 
notice from the cDmmissiDn, Dr Dther bDdy in charge, Dr the posting and last publication. 
The claim shall be verified and shall state the amDunt Df damag'es claimed. The com
mission Dr Dther bDdy in charge may pay the damag'es, if it has available funds, and the 
payment shall Dperate as a cDnveyance. If nO' claims fDr payment are filed Dr if payment 
is made, the cDmmissiDn Dr Dther body in charge shall file an affidavit for each parcel in
vc,lved setting fDrth the rights acquired which shall be recDrded by the register Df deeds 
without charge and when SO' recDrded shall have the same effect as any duly recDrded 
instrument. In case any Dwner shall be a minor Dr nDn CDmpDS mentis, the nDtice may be 
sent by registered mail to' his guardian, if he has Dne, and if he has nDne the cDunty 
CDurt of the CDunty in which the land, Dr a larger part, is IDeated shall upDn applicatiDn 
Df the cDmmission Dr Dther body in charge appO'int a guardian to' receive said nDtice, and 
to' protect the rights Df the said minor Dr nDn CDmpos mentis. Any funds payable to' said 
minor Dr nDn CDmpDS mentis, shall be cared fDr in the manner prDvided in chapter 319. If 
the cDmmission Dr Dther bDdy in charge shall deem the damages claimed to' be excessive, 
it shall so repDrt to' the gDverning body Dr bDdies which established the airpDrt, landing 
field Dr landing and take-O'ff strip in question and with its CDnsent may acquire in the 
name Df said governmental body or bodies the prDtectiDn privilege desired in the manner 
set fDrth in sv bsectiDn (1) Dr in the alternative, it may depDsit with the county clerk an 
award and nDtify the Dwner or Dwners Df the land invDlved in the method abDve specified. 
The land Dwner Dr Dwners may accept the award withDUt prejudice to' his right to claim a.nd 
oontest for a grea.ter sum. The land Dwner may, within a periDd Df 6 mO'nths after nDtice 
of the award, proceed as provided in chapter 32 to' have his damages appraised. 

(3) The pDwer and authDrity to' protect airports cDnferred in subsections (1) and 
(2) may be exercised frDm time to' time; amended plans and specifications may be filed 
in the reg'ister Df deeds' Dffice, and new prDtectiDn privileges acquired from time to' time in 
the methods provided by this section. 

(4) The duty to' prevent encrDachments by grDwth Df trees Dr other vegetatiDn, 0'1' 

otherwise, upDn the prDtectiDn privileges a.cquired by any airpO'rt, landing field, landing 
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and take-off strip, shall be upon the owner or owners of the parcel of land affected by 
the protection privilege only in cases where the owner or owners have received compen
sation for the protection privilege. Any such encroachment is declared to be a private 
nuisance and may be abated in the manner prescribed in chapter 280. In cases where 
no compensation has been paid for the protection privilege, encroachments shall be 
removed by the owner or the authority in charge of the airport, landing field, or landing 
and take-off strip and shall be, in case of a publicly owned airport, landing field or landing 
and take-off strip, a city, village, town or county charge as the case may be. In removing 
such encroachments, the owner or authority in charge of the airport, landing field or land
ing and take-off strip in question, may go upon the land and remove the encroachment 
without being liable for damages in so doing. 

(5) It shall be unlawful for anyone to build, create, cause to be built or created, 
any object, plant, 01' cause to be planted, any tree or trees or other vegetation, which shall 
encroach upon any acquired protection privilege. In addition to the penalty set forth 
in section 114.27, such encroachment is declared to be a private nuisance and may be 
removed in the manner prescribed in chapter 280. 

114.136 'Airport approach protection. (1) POWERS OF MUNICIPALITIES. (a) Any 
county, city, village 01' town that is the owner of a site for an airport which has been 
approved for such purpose by the appropriate agencies of the state and the federal 
,government may protect the aerial approaches to such site by ordinance regulating, 
restricting and determining the use, location, height, number of stories and size of build
ings and structures and objects of natural growth in the vicinity of such site and may 
divide the territory to be protected into several areas and impose different regulations 
and restrictions with respect to each area, except that such ordinance shall not apply to 
railroad buildings, bridges or facilities but shall apply to railroad telegraph, telephone 
and overhead signal system poles and wires. The provisions of such ordinance shall be 
effective whether the sito and the lands affected by such ordinance are located within or 
without the limits of such county, city, village or town, and whether or not such build
ings, StructlU'CS and objects of natural growth are in existence on the effective date of 
the ordinance. Such regulations, restrictions and determinations are declared to be for 
the purpose of promoting the public safety, welfare and convenience, and may be 
adopted, enforced and administered without the consent of any other governing body. 
Any ordinance adopted under this section may be amended from time to time in the 
same manner as is provided for the adoption of the original ordinance in paragraph 
(2). The authority granted in this section shall be independent and exclusive of any Gther 
authority granted in the statutes. 

(b) When an airport site is owned jointly by 2 or more units of government, such 
ordinance may be adopted by joint action of the governing bodies of such units. In such 
case, such governing bodies shall meet jointly to select a joint commission consisti.ng of 
one member from each governing bO'dy selected by that governing' body and, if there 
be 2, thc members so selected shall elect a third member. Such joint commission shall 
elect a chail'man and a secretary, and shall have authOl'ity to formulate a tentative 
ordinance and hold public hearings as provided in subsection (2). At least 15 days 
written notice of the meeting' to select a joint commission shall be given to' each gov
erning body by filing a copy of such written notice with the clerk thereof. Such notice 
may be given on the initiative of one such governing body or jointly by more than one. 
The governing bodies that attend such meeting may proceed jointly. If one attends, 
or if only one favors an ordinance, it may proceed alone without appointing a com
mission, but no ordinance applicable to a jointly owned airport shall be adopted by a 
governing body acting alone unless it has given notice of meeting to' select a joint com
mission as provided by this subsection, and such ordinance shall be a~ effective as if 
adopted by the joint bodies. 

(2) FORMULATION OF ORDINANOE, PUBI.IC HEARING. (a) Except as provided by sub
section (1) (b) the county park commission in the case of any county, the city or village 
plan commission in the case of a city 0'1' village, or if there be no such commissions, a 
committee of the g'overning body 01' bodies of the county, city, village or town which 
owns the airport site shall first formulate a tentative ordinance and hold a public hearing 
or hearings thereon in some public place within the county, city, village Dr town. At 
least 10 days notice of such hearing or hearings shall be given by publication in the 
official paper at least 3 times or in some newspaper having general circulation or by 
posting in at least 3 public places in the area affected by the proposed ordinance. 

(b) The regulations, restrictions and determinations shall include, among other things, 
provisions for the limitation of the height of building's, structures and objects of natural 
growth located not more than 3 miles from the boundaries of the airport site. Such regu" 
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lations, restrictions and determinations shall specify the maximum permissible height of 
buildings, structures and objects of natural growth and may specify such maximum per
missible height as a ratio between the permissible maximum height of the building, struc
ture or object of natural growth above the level of the airport site and its distance from 
the nearest point on the boundary of the airport site. For the purpo·ses of this section, 
buildings, structures and objects of natural growth shall not be restricted to a height 
above the level of the airport site which is less than one-thirtieth of its distance from 
the boundary of the airport site in the case of class I and II airports RS classified by the 
civil aeronautics administration of the United States department of commerce and one
fortieth of its distance from the boundary of the airport in the case of class III Rnd larger 
airports as classified by said administration. 

((;) Should a greater restriction be deemed necessary for the proper protection of 
any part of the area affected, such greater res.triction shall be secured by purchase or 
by the exercise of the right of eminent domain in the manner provided by chapter 32: 

(d) The height restrictions shall not apply to legal fences or to farm crops whwh 
are cut at least once each year. 

(3) NONOONFORMING USES. The lawful use of land, buildings and structl.lres existing 
at the time of the adoption or amendment of any ordinance under the authority of this 
section may be continued, although such use does not conform with the provisions of 
the ordinance. The expansion or enlargement of a nonconforming use shall be in con
formity with the ordinance. The governing body of the owner of the airport site may 
remove such nonconforming use or acquire the necessary air right over the same by 
purchase or exercise of the right of eminent domain in the manner provided by chapter 
32. 

(4) BOARD OF APPEALS. (a) Any ordinance adopted under the authority of this 
section shall provide for a board of appeals. If the county, city or village which is the 
owner of the airport has a zoning ordinance adopted under provision of law other than 
this section, the board of adjustment. or board of appeals set up by such ordinance 
shall be the board of appeals under the ordinance adopted under this section, and shall 
have duties, powers and functions as provided by the zoning ordinance adopted under 
provisions of law other than this section. 

(b) If there be no such board of appeals or board of adjustment, any regulations 
adopted under this section shall provide for a board of appeals. Where the airport is 
owned jointly, the ordinance shall provide for a joint board of appeals. Such board 
shall be constituted and have all the powers, duties and functions as provided in section 
62.23 (7) (e), but not more than 2 members of such board shall be owners or occupants 
of the area affected by the ordinance. 

(5) ENFOROEMENT. The governing body of the county, city, village or town owning 
the airport site may provide for the enforcement Oof any ordinance or regulations 
enacted pursuant to this section. Such enforcement may be by a system of permits or 
any other appropriate method. The governing body enacting the ordinance may provide 
for the punishment of a violation of the ordinance by fine or imprisonment, or both. 

(7) SEVERABILITY OLAUSE. If any provision of this sect.ion 01' the application thereof 
to. an;y- person or circu~:~tance, is held inval~d, the remainder of the section and the ap
plicatIon of such prOVlSlOns to persons or Circumstances other than those to which it is 
held invalid, shall not be affected thereby. 

114.14 Equipment, control of airport; expense; regulations. (1) The governinO' 
body of a city, village, town or county which has established an airport or landing field 
or landing and take-off strip, and acquired, leased or set apart real property for such 
purpose may construct, improve, equip, maintain and operate the same, or may vest 
jurisdiction fOol' the construction, improvement, equipment, maintenance and operation 
thereof in any suitable officer, board or body of such city, village, town or county. The 
expenses of such constTIlCtion, improvement, equipment, maintenance and operation shall 
be a city, village, town or county charge as the case may be. The governing body of a city 
village, town or county may adopt regulations, and establish fees or charges for the us~ 
of such airport or landing field, or may authorize an officer, board or body Oof such village 
city, town or county having jurisdiction to adopt such regulations and establish such 
fees or charges, subject however to the approval of such governing body before they 
shall take effect. 

(2) The governing body of a city, village, town or county which has established an 
airport may vest jurisdiction for the construction, improvement, equipment, maintenance 
and operation thereof in an airport commission of 3 commissioners. In the case of a county, 
sueh commissioners shall be appointed by the county judge; in the case of cities, villages 
and towns by the mayors or city managers, village presidents and town chairmen, respec-



1777 AERONAUTICS 114.18 

tively. Their terms shall be 6 years; on the first appointment the members shall be ap
pointed for terms of 2, 4, and 6 years, respedively. Their compensation and allowance 
for expenses shall be as fixed by the governing body. Such commissioners shall be persons 
especially interested in aeronautics. Such airport commission shall elect one member 
chairman and one secretary who shall keep an aCClll'ate record of all its proceedings and 
transactions and report such to the governing body. Such commission shall have com
plete and exclusive control and management over the airport for which it has been ap
pointed. All moneys appropriated for the construction, improvement, equipment, main
tenance or operation of an airport, managed as provided by this subsection, or earned 
by such airport or made available for its construction, improvement, equipment, main
tenance or operation in any manner whatsoever, shall be deposited with the treasurer of 
the city, village, town or county where it shall be kept ina special fund and paid out only 
on order of the airport commission, drawn and signed by the secretary and countersigned 
by the chairman. In case of union airports owned by 2 governmentaI units, one com
missioner shall be first appointed as provided by this subsection, the third shall he ap
pointed alternately from each such unit starting with one from the governmental unit 
whose name comes first in the alphabet. In cases where there are 3 or more such gov
ernmental units, one commissioner shall be appointed for each. The length of the terms 
to he served by each shall be determined by lot. The moneys available for union airports 
shall be kept in the manner provided in this subsec-.tion in the treasury of one of the 
governmental units selected by the co=ission, and paid out in like manner. 

(3) In carrying out its duties the airport commission may employ a manager who may 
be a member of the co=ission and fix his compensation (but no member of the com
mission shall vote on the question of his selection as manager nor on any question as to his 
compensation), and employ and fix the compensation of such other employes as may be 
deemed necessary; may make such contracts or other arrangements as may be deemed 
necessary for the construction, improvement, equipment, maintenance or ope·ration of 
the airport; may contract with the United States or any agency thereof; may contract with 
priyate parties for a term not to exceed 10 years for the operation of the airport, including 
all necessary arrangements for the improvement and equipment and successful operation 
thereof. Provided, that in no case shall the puhlic be dEprived of equal and uniform usc· 
of the airport; and further, that no act, contract, lease or any activity of the airport 
commission shall be or become a binding contract on any government unit unless ex
pressly authorized, and then only to the extent so expressly authorized. 

114.15 Appropriation, taxation for airports. The local authorities of a city, vil
lage, town or county to which this chapter is applicable having power to appropriate money 
therein may annually appropriate and cause to be raised by taxation in such city, village, 
town or county, a sum sufficient to carry out the provisions or this chapter. 

114.151 Union airports. All powers conferred upon any county, city, village or 
town by sections 114.11 to 114.15, relating to the acquisition, establishment, construction, 
ownership, control, lease, equipment, improvement, maintenance, operation and regula
tion of airports or landing fields may be exercised by any 2 or more municipalities in 
the establishment, acquisition, equipment and operation of joint airports or landing 
fields. The governing body of any county, city, village 01' town participating in th" 
ownership or operation of a joint airport as provided in this section may by resolution 
withdraw from such joint operation or control and may relinquish its interest in the air
port. 

114.16 Pilots; federal license or permit. It shall be unlawful for any person to 
pilot within this state any civil aircraft, unless such person is the holder of a cnrrently 
effective pilot's license or student's permit issued by the government of the United States; 
but this restriction shall not apply to any person operating any aircraft licensed by a 
foreign country with which the United States has a reciprocal agreement covering the 
operation of such licensed aircraft. 

114.17 Mechanic's license, issue, presentation. Any person repairing, adjusting, 
inspecting or overhauling aircraft or aircraft engines within this state shall be in pos
session of a mechanic's license issued to him by the department of commerce of the United 
States, which must be presented for inspection upon demand of any passenger, peace 
officer of this state, or any official, manager or person in charge of any airport or landing 
field in this state. 

114.18 Aircraft; airworthiness; federal license. It shall be unlawful for any per
son to operate, pilot or navigate, or cause or authorize to be operated, piloted or navigated 
within this state any civil aircraft. unless such aircraft has a currently effective license 
issued by the government of the United States or has been duly identified by the gov
ernment of the United States but this restriction shall not apply to aircraft licensed by a 
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foreign country with which the United States has a reciprocal agreement covering the 
operations of such licensed aircraft, or to a nonpassenger-carrying flight solely for inspec
tion or test purposes authorized by the United States to be made without such license. 

114.19 Display of licenses. The certificate of the license or permit respectively reo 
quired of a pilot or a student shall be kept in the personal possession of the licensee 
or permittee when he is operating an aircraft within this state. The certificate of the 
license required for an aircraft shall be carried in the aircraft at all times and shall be 
conspicuously posted therein in clear view of passengers. Such certificate of pilot's license, 
student's permit or aircraft license shall be presented for inspection upon the demand 
of any passenger, any peace officer of this state, any authorized official, or any official, 
manag'el' or person in charge of any airport in this state upon which it shall land, or upon 
the reasonable request of any other person. In any criminal prosecution under any of 
the provisions of this chapter, a defendant who relies upon a license or permit of any· 
kind shall have the burden of proving that he is properly licensed or is the possessor of a 
proper license or permit. The fact of nonissuance of such license or permit may be evi· 
denced by a certificate signed by the official having power of issuance, or his deputy, under 
seal of office, stating that he has made diligent search in the records of his office and that 
from the records it appears that no such license or permit was issued. 

[114.20 to 114.26 Stats. 1941 repealed by 1943 c. 269J 
[114.26 Stats. 19411'epealed by 1943 c. 515 s. 13] 

114.27 Penalty. Any person failing to comply with the requirements, or violating 
any of the provisions of this chapter shall be guilty of a misdemeanor and punishable 
by a fine of not more than $500, or by imprisonment for not more than 90 days, or both. 

[114.28 Stats. 1945 repealed by 1947 c. 548] 

114.30 Aeronautics commission. (1) MEMBERSHIP. There is hereby created a 
state aeronautics commission consisting of 5 members to be appointed by the govemor 
,vith the ad vice and consent of the senate. The members of the said commission shall be 
men qualified by their knowledge of, experience in or interest in aeronautics. Of the 
members first appointed, 2 shall serve for terms ending April 30, 1947; 2 for terms 
ending on April 30, 1949; and one for a term ending on April 30, 1951. Successive mem
bers shall be appointed for terms of 6 years each. Members shall continue to serve until 
their successor is appointed and qualified. Members of the commission shall receive no 
pay for their services as such members, but shall be reimbursed for actual and necessary 
expenses incurred in the perfonnance of their duties. 

(2) ORGANIZATION, ll~EETING, REPORT. The commission shall, within 30 days after its 
appointment, meet, organize', adopt a seal, and make such rules and regulations for its 
urlministration, not inconsistent herewith, as it may deem expedient and may from time 
to time amend such rules and regulations. At such organization meeting it shall elect 
from among its members a chairman, a vice chairman, and a secretary, to serve for one 
year, and annually thereafter shall elect such officers; all to serve until their successors 
aTe appointed and qualified. Meeting's may be called by the chairman and shall be called 
on the request of 2 members, and may be held as often as necessary, and may be at 
places other than the state capitol. Three members shall constitute a quorum for the 
transaction of business. All regular and special commission meetings shall be open to 
tbe public. It shall report in writing to the governor on or about December 1 of eacb 
yEar. Said report shall contain a summary of its proceedings during the preceding fiscal 
year. a detailed and itemized statement of all revenue and of all expenditures made by 
or in behalf of the commission, such other information as it may deem necessa,ry or 
useful and any additional information which may be requested by the govemor. 

(3) DIRECTOR; SALAR,Y, QUALIFICATIONS, DUTIES. The commission shall employ a 
director of aeronautics who shall continue in office at the pleasure of the commission 
and whose salary shall be fixed by the commission, but not to exceed $7,000 per year, and 
shall be reimbursed for all traveling and other expenses incurred by him in the discharge 
of his official duties. Such director shall be a person having executive ability and ex
perience in aeronautics, and shall not be subject to the provisions of chapter 16 govern
ing the competitive division of the cla~ified service. He shall be administrative head of 
the commission, shall be responsible to the commission for the execution of its policies; 
and shall exercise the poW'ers of the commission in the interim of its meetings but sub
ordinate thereto. He shall not have any pecuniary interest in or any stock in or any 
bonds of any civil aeronautics enterprise. 

114.31 Powers and duties of commission. (1) GENERAL. The commission shall 
have general supervision of aeronautics in the state and promote and foster a sound 



1779 AERONAUTICS 114.32 

development of aviation in this state, promote aviation education and training programs, 
assist in the development of aviation and aviation facilities, safeguard the interests of 
those engaged in all phases of aviation, form1llate and recommend and promote reasonable 
regulations in the interests of safety, and coordinate state aviation activities with those 
of other states and the federal government and in general prepare for the generally 
expected extensive expansion of aviation following the termination of W orld War II. 
The commission shall have all powers that are necessary to carry out its policies. The 
commission is especially charged with the duty of informing itself regarding all federal 
laws that affect aeronautics in this state; all regulations pursuant to such laws, and all 
pending legislation providing for a national airport system, in order that it may recom
mend to the governor and the legislature such measures as will best enable this state to 
derive the maximum benefits from such legislation if and when it shall become effective. 
It shall be the duty of all other state, boards, commissions, deparcments and institutions, 
especially the appropriate educational institutions to cooperate with the aeronautic:' 
commission. 

(2) STUDIES AND INVESTIGATIONS. It shall conduct studies and investigations with 
reference to the most effective development and operation of airports and all other 
aeronautical facilities, and issue reports of its findings from time to time. 

(3) AVIATION EDUCATION AND TRAINING. In cooperation with the appropriate edu
cational institutions of the state, and jointly with them it shall formulate programs of 
aviation education and training, and disseminate infOl'mation regarding' such programs. 

(4) CO-OPERATION WITH FEDERAL AERONAUTICAL AGENCY. It shall rooperate with and 
assist the federal government, the political subdivisions of this state, and others engaged 
in aeronautics or the promotion of aeronautics, and shall seek to coordinate the- aero
nautical activities of these bodies. To this end, the commission is empowered to confer 
with or to hold joint hearings with any federal aeronautical agency in conneetion with 
any matter arising under chapter 114, relating to the sound development of aeronautics, 
and to avail itself of the cooperation, services, records and facilities of such fec1erai 
agencies, as fully as may be practicable, in the administration of said sections. It shall 
furnish to the federal agencies its cooperation, services, reeords and facilities, in so far 
as may be practicable. 

(5) AIR MARKING SYSTEM. It shall cooperate with the federal government in a.ny 
air marking' system and weather information. 

(6) TECHNICAL SERVICES TO MUNICIPALITIES. It may, in so far as is reasonably 
possible, offer the engineering or other technical service of the commission, without 
charge, to any municipality desiring them in connection with the construction, main
tenance or operation or proposed construction, maintenance or operation of an airport. 
Municipalities are authorized to cooperate with the commission in the development of 
aeronautics and aeronautical facilities in this state. The state planning board and all 
other agencies are authorized and directed to make available such facilities and services, 
and to cooperate as far as possible to promote the best interests of aeronautics of the 
state. 

114.315 Review. Orders of the commission shall be subject to review in the man
ner provided in chapter 227. 

114.32 Federal aid for airports. (1) COl\OIISSION l\,AY ACCEPT. The eommission is 
authorized to w-operate with the government of the United States, and any ag'ency or 
department thereof in the acquisition, construction, improvement, maintenance and oper
ation of airports and other air navigation facilities in this state, and to comply with the 
laws of the United States and any regulations made thereunder for the expenditure of 
federal moneys upon such airports and other air navigation facilities, and may enter into 
any contracts necessary to accomplish such purpose. It is authorized to accept, receive 
and receipt for federal moneys and other moneys, either public or private, for and in 
hehalf of this state 01' any municipality thereof, for training and education programs for 
the acquisition, construction, improvement, maintenance and operation of airports' anil 
other aeronautical facilities, whether such work is to be done by the state or by such mu
nicipalities, or jointly, aided by grants of aid from the United States, upon such terms 
and conditions as are or may be prescribed by laws of the United States and any rules or 
regulations made thereunder, and it is authorized to act as agent of any municipality of 
this state upon the request of such municipality, in accepting, receiving and receipting for 
such moneys in its behalf for airports, and in contracting for the acquisition, improve
ment, maintenance or operation of airports financed either in whole- o,r in part by federal 
moneys, and the governing body of any such municipality is authorized to designate the 
commission as its agent for such purposes and to enter into an agreement with it prescrib
ing the terms and conditions o·f such agency in accordance with federal laws, rules and 
regulations and with chapter 114. Such moneys as are paid over by the United States 
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government shall be retained by the state or paid over to said municipalities lmder such 
terms and conditions as may be imposed by the United States government in making such 
grants. 

(3) CONTRAOTS. All contracts for the acquisition, constrnction, improvement, main
tenance and operation of airports and other aeronautical facilities, made by the com
mission either as the agent of this state or as the agent of any municipality, shall be 
made pursuant to the laws of this state governing the making of like contracts; pro
vided, however, that where the acquisition, construction, improvement, maintenance and 
operation of any airport or landing strip and other aeronautical facilities is financed 
or partially financed with federal moneys, the commission, as agent of the state or of any 
municipality thereof, may let contracts in the manner prescribed by the federal author
ities, acting under the laws of the United States, and any rnles or regulations made 
thereunder, no,twithstanding any other state law to the contrary. 

(4) DISPOSITION OF FEDERAL FUNDS. All moneys accepted for disbursement by 
the commission pursuant to this section shall be deposited in the state treasury, and, 
unless otherwise prescribed by the authority from which the money is received, kept in 
separate funds, designated aecQJ;ding to the pmpose for which the moneys were made 
available, and held by the state in trust for such pmposes. All such moneys are ap
propriated for the purposes for which the same were made available to be expended in 
accordance with federal laws and regulations and with chapter 114. The commission is 
authorized, whether acting for this state or as the agent of any of its municipalities, or 
when requested by the United States government or any agency or department thereof, 
to disburse such moneys for the designated purposes, but this shall not preclude any 
other authorized method of disbmsement. 

(.5) LOOAL PROJEOTS AND FUNDS; OOlVIMISSION'S FUNCTIONS. No county, city, village 
or town, whether acting singly or jointly with a county, city, village or town, shall sub
mit to the administrator of civil aeronautics of the United States any project application 
under the provisions of section 9 (a) of the federal airport act, or any amendment 
thereof, unless the project and the project application have been first approved by the 
commission. No such county, city, village or town shall directly accept, receive, receipt 
for or disburse any funds granted by the United States under the, federal airport act, but 
it shall designate the commission as its agent and in its behalf to accept, receive, receipt 
for and disburse such funds. It shall enter into an agreement with the commission pre
scribing the terms and conditions of the commission's functions under such agency in 
accordance with federal laws, rules and regulations and applicable laws of this state. 

[114.325 Stats. 1945 renumbered section 114.315 by 1947 c. 548] 
114.33 Initiation of airport project; sponsorship. (1) Any county, city, village 

or town, either singly or jointly with one or more counties, cities, villages or towns, desir
ing to sponsor an airport development project to be constructed with federal aid as pro
vided by the federal airport act and state aid or with the state aid alone as provided by 
this chapter, may initiate such project in the manner provided by this section. Any state 
agency may initiate and sponsor an airport project in the same manner as a local govern
ing body. 

(2) Such initiation shall be by a petition filed with the commission by the governing 
body or bodies of the counties, cities, villages or towns desiring to sponsor the project, or 
by the state agency setting forth among other things that the airport is necessary and the 
reason therefor; the class of the airport that it is desired to develop, the location in gen
eral, and the proposed site if such has been tentatively selected; the character, extent and 
kind of improvement desired under the project, and any other statements that the petition
ers may desire to make. On receipt of such petition there shall be a hearing in the matter 
by the commission at some place convenient to the petitioners. At least 10 days' notice shall 
be given to each petitioning governing body or state agency by registere,d letter addressed 
to' the clerk thereof, and in the case of petitioning governing bodies by publication in one 
or more newspapers likely to give notice of such hearing. 

(3) The commission shall make its finding within a reasonable time after the hearing-. 
If such finding be generally favorable to the development petitioned for, the commis
sion shall submit its finding to the governor for approval and no finding favoring an air
port development project shall be effective unless the governor's approval is indorsed 
thereon in writing. If such finding is approved by the governor the commission shall 
notify the petitioners to that effect by filing a copy of its finding, which shall include 
among other things the location of the approved site, the character and extent of the im
provements deemed necessary, and an approximate estimate of the costs and the amount 
to be paid by the sponsor. Such finding shall constitute approval of the airport site so 
specified as a portion of the-state airport system. On receipt of such finding the sponsors 
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shall take action at their next meeting toward providing their share of the cost and shall 
promptly notify the commission. The sponsors may proceed in accordance with the 
finding to acquire the site and to make master development plans and project plans, and 
shall be entitled to receive credit therefor as provided by the federal airport act and by 
this chapter. On completion and approval of the plans a revised estimate of the project 
costs shall be made for the purposes of the project application. 

(4) All projects for the development o·f airports with federal aid shall be in compliance 
with the federal airport act, and the regulations under it. All plans and other an'ange
ments for development of projects with state aid alone shall be subject to the approval of 
the commission. 

(5) The sponsor's share of the cost of a project shall be deposited in the state treas
ury promptly on request of the commission, to be held in trust for the purposes of the 
project. Such request shall not be made by the commission until acceptable bids have 
been received, in the case of projects to be can'ied out by contract, or approved arrange
ments have been made for a county 01' municipality to do the work in a ma=er similar 
to the applicable provisions of section 84.06 (3). The commission need not request deposit 
of the entire share at anyone time. The commission shall have the right to suspend 01' 

discontinue proceedings or construction relative to any project at any time if any sponsor 
shall fail to pay the amount properly required of it as its contribution to such project in 
accordance with the request of the commission. 

114.34 Stat.e and sponsor's share of costs. (1) The costs of projects under the 
federal airport act, in excess of the federal government's share, shall be borne by the 
sponsor and the state, except that the state shall pay not more than one-half of such 
excess costs and no part of the cost of buildings or building improvements. Subject to 
the limitations set out in section 114.35, a sponsor who has secured approval of a project 
application prior to August 23, 1947 shall be entitled to state aid in accordtL.'1ce with this 
section. 

(2) The costs of projects not under the federal airport act shall be borne by the 
sponsor and the state. The state shall pay not more than one-half of such costs, which 
may include the cost of the land, the cost of lands or interest in lands deemed necessary 
for the protection of the aerial approaches, the cost of formulating the project applic';
tion and preparing the plans and specifications, the cost of construction and of all facili
ties deemed necessary for the operation of the airport. The state shall not contribute to 
the cost of buildings or building improvements. 

114.35 Federal aid; state and local funds. (1) It is declared to· be the policy of 
the state to provide each year an amount approximately equal to' the estimated averag·e 
amount to be apportioned to the state under the federal airport act. The commission 
shall use the amount provided by the state to assist sponsors in matching the federal aid 
that they may become available to the state under section 6 (a) of the federal airport act 
or available to specific projects within the state that they may be determined by the 
administrator under section 6 (b) of the federal airport act to aid sponsors in the devel
opment of approved projects on the state system independent of federal aid and for air
marking and air navigation facilities. 

(2) In order that the· people from all parts of the state may have opportunity to 
benefit from the airports and other aeronautical facilities to be developed under the 7-year 
program contemplated by the federal airport act, the commission shall make a preliminary 
apportionment of the amount estimated to become available to the state under section 
6 (a) of such act in the course of the 7-year program, for airport de·velopment by each 
county and its cities, villages and towns. Such preliminary apportionment for airport 
development by each county and its cities, villages and towns, shall be three-fourths in 
the proportion which the total population of the county bears to the total population of 
the state and one-fourth in the proportion which the total area of each county bears to 
the total area of the state. 

(3) The amount of federal aid made available for airport development under section 
6 (a) of the federal airport act by any county and its cities, villages and towns through 
applications approved prior to July 1, 1949, shall not exceed the preliminary apportion
ment to that county, but allocations of federal aid made prior to August 23, 1947 shall not 
be affected by this sedion. Federal aid for projects on or after July 1, 1949, shall be 
made available without reference to such preliminary apportionment. 




