
571 

40.01 
40.02 
40.03 

40.036 

40.04 
40.05 
40.06 
40.065 
40.07 

40.08 
40.09 
40.10 
40.11 
40.115 
40.12 
40.13 
40.14 
40.15 
40.16 

40.17 
40.171 
40.18 
40.19 

40.20 
40.21 
40.22 
40.226 

40.23 
40.24 
40.25 
40.26 
40.27 
40.28 

40.29 
40.30 

40.303 
40.31 

40.32 

40.33 

40.34 
40.343 
40.345 

40.347 
40.348 
40.35 

40.36 
40.37 
40.371 
40.372 
40.373 
40.374 
40.375 
40.38 

SCHOOL DISTRICTS 40.01 

CHAPTER 40. 
SCHOOL DISTRICTS. 

Definitions and interpretations. 
Classifica tion. 
Common school district meetings: 

notice, time, conduct. 
Inspection of school busses prior to 

sale: penalty. 
Powers of annual district meeting. 
Special duties of-district meeting. 
Powers of special district meeting. 
Safety zones. 
District board; election, term, refer-

endum. 
School ground fences. 
Duties of director. 
Bond and duties of treasurer. 
Duties of clerl{. 
Disbursements, how made. 
Forfeitures enforced by voter. 
Census report of clerk. 
School officers, not to be book agents. 
District board: meetings, duties. 
School board: powers and duties: 

school property and affairs: custody 
and management. 

School "quipment. 
Poor school children; temporary aid. 
Claim against district. enforcement. 
Conduct of school: school month: 

teacher's allowance. 
Exchange of teachers. 
Conduct of common schools. 
Curricul um. 

40.40 High school district meetings and 
elections: call, notice, conduct. 

Powers of high school district meet-40.41 

40.42 

40.43 
40.44 
40.46 
40.47 
40.48 
40.49 
40.50 
40.51 
40.52 
40.53 
40.535 

40.54 
40.55 
40.56 
40.57 
40.58 

40.59 
40.60 

40.605 

ings. , 
High school board; election, terms, 

powers. 
City school superintendent. 
Vocational training in high schools. 
Junior high school: senior high school. 
High schools: admittance; tuition. 
High school taxes. 
Free lectures. 
City school plan. 
City is a school district. 
City school board. 
City school board, powers and duties. 
Tuition in schools above eighth 

grade. 
City school funds; construction work. 
City school budget and tax levy. 
Taxation of attached territory. 
Disbursements of city school funds. 
City superintendent of schools; 

powers, duties, eligibility. 
City technical schools. 
City school board proceedings; publi

cation. 
Power of cities to provide salaries 

for board members. 
40.61 County high schools. 
40.62 High school; how established in 

common school district. 
Instruction in food and health 

of dairy products. 
School funds: depositories. 

value 40.63 

40.64 

Join t high school district; established 
by common districts. 

Union high school district: estab
, lishecl. Uniform textbooks for county. 

Uniform textbooks: selection and use. 
Purchase of textbooks: bids. 
Application of sections 40.24 to 40.26. 
Textbooks: home-study courses; con-

ditions of sale; bond, penalties. 
Textbooks: lists, purchase, agents. 
Common school districts: creation, al

teration, dissolution. 
County school committee. 

School district: validation; lost rec
ords. 

Creation of joint school districts be
tween states. 

Dissolution of district by neglect to 
keep school. 

Transportation, board, lodging. 
Transportation to vocational schools. 
Compulsory insurance on school 

busses: penalty. 
Color of school busses. 
Term of transportation contracts. 
Consolidation of schools by referen-

dum. 
Rural schools named: mail facilities. 
State aid for public schools, purpose. 
Sta te aid, districts classified. 
State aid, computation rate. 
State aids, computation. 
State aids, miscellaneous provisions. 
Payments for prior years. 
School property for public meetings, 

rents. 

40.65 Joint ownership of school building. 
40.66 Alteration of union high school dis-

tricts. 
Annexati,on to high school district. 
High school districts, dissolution. 
Compulsory school attendance. 
School census and reports. 
Truancy. 
Frances ,Villard Day, 
Columbus Day. 
Leif Erikson Day. 
American Creed Day. 
Indian Rights Day. 
Textbooks censored. 

40.68 
40.69 
40.70 
40.72 
40.73 
40.74 
40.75 
40.76 
40.765 
40.766 
40.77 
40.775 Race, religious, political discrimina

tion as to teachers prohibited. 
40.777 Exclusion on account of religion, na

tionality 01' color a misdemeanor. 
40.78 School board election, second class 

cities. 
40.79 Curative act: pay for benefit received. 
40.86 Towns made school districts in Mil

,Yankee county. 
40.87 Valuation determined and certified. 
40.88 Aid to counties maintaining institu-

tions having schools. 
40.89 School safety patrols. 
40.895 Marking school zones. 
40.90 'Senior stUdents entering military 

service; diplomas and credits. 
40.99 Retirement; election. 

40.01 Definitions and interpretations. As used in this chapter, unless a contrary 
meaning is manifest: 

"Board" means school district board or other body having charge of the schools of any 
district. 

"District" means school district. 
"District schools" mean the kind of schools which the legislature is oommanded, by sec

tion 3, article X, of the constitution, to establish and make as nearly uniform as practicable. 
"Grade teacher" means a person who teaches in grades below the ninth. 
"J oint school district" means a school district whose territory is not wholly in one mu-

ilicipality. ' 
"Mullieipality" includes town, city and village. 
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"Public schools" means the COlllmon schools and the high schools supported by public 
taxation. . 

"Parents" include guardians and other persons who occupy the place of parents. 
"Rural school" and "rural district" means a school or a district which is wholly out

side of villages and cities. 
The distance between a pupil's home and school, or between two schools, shall be meas

ured from building to building, along the usually traveled route. 

[40.015 Stats. 1925 1-enmnbel'e(~ sectio1~ 40.32 by 1927 c. 425 s. 71] 

40.02 Classification. (1) SOHOOL GRADES; l\IINLMUM AGE. The primary and second
ary educational work of the public schools is divided into 12 grades (besides the kinder
garten) which are numbered from oneto 12 beginning with the lowest. The first 8 are the 
comlllon school grades. The other 4 are the high school grades. This classification is not 
a limitation of the character of .work or the studies that lilay be carried on in either the 
common or the high schools. No child shall be admitted to the first gTade unless he has 
attained the age of 6 years on or before December 1 of the year in which he proposes to 
enter such grade. The state department of public instruction shall prescribe procedures, 
conditions and standards under which admissions to the first grade may be made at an 
earlier' age in exceptional cases. 

(2) SOHOOLS. The common schools are classified as graded and ungraded. A common 
school which has only one teacher is ungraded. All other common schools are graded 
sDhools. 

(3) DrSTRIO'l's. The territorial unit for schoolwork is the school district. School dis
tricts are classed as common school districts and high school districts and city school dis
tricts. 

[40.025 Stats. 1925 1-epeale(~ by 1927 c. 425 s. 107] 

40.03 Common school district meetings; notice, time, conduct. (1) The annual 
meeting in all common school districts shall be on the second Monday of July, at eight 
o'clock in the afternoon, but a different hour may be fixed by an annual meeting for the 
Ilext annual meeting. 

(2) The first school meeting in any district shall be considered an annual meeting-. 
(3) The clerk shall give at least six days' notice of the annual meeting by posting notices 

therefor in foul' or more public places in the district, one of which shall be affixed to the 
outer door of the schoolhouse, if there be one; and he shall give like notice for any ad. 
journed meeting, if the adjournment be for more than one month, but no annual meeting 
shall be deemed illegal for want of notice. 

(4) Special meetings to transact any husiness properly within the powers of the 
annual district meeting as provided in section 40.04 shall be called by the clerk, or, in his 
absence, by the director 01' treasurer, on the written request of 5 electors, or may be calleel 
by the board on its own motion, and notice thereof, specifying particularly the business 
to be transacted, shall be given in the manner prescribed for noticing the annual meeting. 
If the request for such special meeting includes any subject beyond the power of the 
district meeting to transact, the clerk shall reject such subject and notify each elector 
signing the request. 

(5) If a newspaper is published in the school district, tho notice of a school meeting 
shall be given by pUblication in such newspaper by printing the notice in two successive 
issues, the last of which shall be not more than eight days nor less than one day before the 
day of the meeting The special meeting, if no hour is fixed in the notice, shall be held at 
eight o'clock in the aftel'lloon. Propel' newspaper publication of the notice of a school 
meeting shall be in lieu of the posting and of the IJersonal service of the notice. 

(6) If any person offering to vote at a school district meeting shall be challenged, the 
chairman shall state to the person challenged the qualifications of a voter, and if such per
son shall declare that he is a voter, and if such challenge shall not be withdrawn, the chair
man shall tender to him the following oath or affirmation: You do solemnly swear (01' 
affirm) that you are an actual resident of this school district and that you are qualified, 
according to law, to vote at this meeting. Every person taking such oath orafiirmation 
shall be permitted to vote, but if he shall refuse to take such oath or affirmation his voto 
shall be rejected. 

40.036 Inspection of school busses prior tq sale, penalty. (1) Any person who 
purchases a motor vehicle to be used as a school bus shall prior to purchase give the seller 
thereof notice in writing of such intended use. 

(2) The seller shall thereupon obtain from the motor vehicle department a certificate 
of compliance with the conditions prescribed by its school bus regulations, which cer
tificate shall be carried upon the vehicle at all times. Subsection (1) shall not preclude a 
licenseclmotol' vchicle dealer from securing a certificate of approval at any Lime. 
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(3) The seller of any snch vehicle who fails to obtain such certifieate prior to sale 
shall be liable to the purchaser thereof for all repairs and improvements required by such 
regulations for a period of 9 months after sale and shall be punished by a fine of $50 for 
the first offense and for the second and each subsequent conviction by a fine of $100. 

(4) The 'provisions of this subsection shall not apply to school busses already licensed 
by the motor vehicle department and which carry a cei·tificate not more than one year old. 

History: 1951 c. 99. 

40.04 Powers of annual district meeting. The annual common school district meeting 
shall have power: 

(1) CHAIRMAN AND OLERK. To appoint a chairman and, in the absence of the clerk, 
to appoint some person to act in his stead. 

(2) ADJOURN:MENT. To adjouJ'u, from time to time. 
(3) ELEOT SOHOOL BOARDS .. Except as provided in subsection (8) of section 40.07, to 

choose a director, treasurer and clerk, by ballot, and a majority of the votes shall be nec
essary for a choice. 

(4) BUILDING SITES. To designate sites for district schoolhouses or teacherages. 
(5) TAX FOR SITES, BUILDINGS, JlIAINTENANOE. To vote a tax to purchase or lease suit

able sites for school buildings, to build, hire or purchase schoolhouses or teacherages 01' 

outbuildings, and to furnish, equip and maintain the same. 
(5a) 1'AX FOR TRANSPORTATION VEHICLES. To vote a tax to purchase, operate and 

maintain transportation vehicles and finance contracts for the use and services of such 
transportation vehicles and to purchase liability insurance for the same. 

(6) TAX FOR, OPERATION, LIJlIITATION. To vote a tax for the operation of the school, 
but the total tax voted in any year shall not exceed 20 mills of the last state equalized 
valuation of the taxable property in the district, unless the district maintains a high 
school, in which case the tax limit shall be 25 mills on such valuation, except that in in
tegrated districts as classified in section 40.371, the tax voted in any year for school oper
ation shall not exceed 15 mills of such equalized valuation. Limitations established by this 
section shall apply only to levies for operation of the schools, exclusive of capital outlay 
and debt service. 

(7) SALE OF PROPERTY, PROVISO. To authorize and direct the sale of any property be
longing to the district, when the same shall be no longer needed for the use of the rlistrict. 
Provided, that if the school site or other lands are to be abandoned but were acquired 01' 
are held upon condition that they should revert to the prior owner when no longer used 
for school purposes, the board shall sell the buildings or move them to another site 
within eight months after the buildings shall cease to be used for school purposes or the 
site ceases to be maintained as a district playground or parlc 

(8) PAY DEBTS. To levy such a tax as may be necessary to discharge any debts 01' 
lia bilities of the district. 

(9) REOREATION AUTHORITY. To vote a tax for the purposes specified in section 66.527. 
(10) F)'lEE TEXTBOOKS. To authorize the board to furnish free textbooks for use in 

the school. 
(11) SCHOOL YEAR, NINE J\IONTHS MINIMUM. To determine the length of time the 

school shall be taught during the current year (not less than nine months) but if it shall 
not be so determined the district board shall determine the same. 

(12) CONTROL OF LEGAL PROOEEDINGS. To give direction and make provision f01' the 
prosecution or defense of any action or proceeding in which the district is interested. 

(13) SALARIES OF SOHOOL BOARD JlIEMBERS, LIMITATION. To vote annual salaries to 
the members of the school board, but the salary to the treasurer and the director shall not 
exceed $100 each and the salary to the clerk shall not exceed $125, except that in districts 
with more than one comlllon school the salary of each board member may be $5 additional 
for each additional school, unless the district maintains a state graded or a 11igh school. 
Limitations herein set forth shall not apply to school districts ,operating state graded 
schools, hig'h schools with g'l'ades or high schools. In districts which vote to suspend their 
schools the salaries of the treasurer and director shall not exceed $20 each and the salary 
of the clerk shall not exceed $25. 

(15) SOH00l1 LUNOHES. To direct the school board to fUl'llish hot lunches to the 
pupils of the district and appropriate funds for that purpose. 

(16) NURSES AND DENTISTS. To authorize the school district board of districts in 
counties containing less than 500,000 population to employ public health nurses and 
licensed dentists and to vote a tax for that purpose. 

(17) SOHOOL BUILDING SINKING FUND. (a) To vote a tax for the purpose of creating' 
a sinking' fund for the purpose of financing' all current and future capital expenditures 
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and for paying all current bonded indebtedness for capital expenditures. All moncy 
raised through taxation 01' otherwise collected pursuant to the provisions of this subsec
tion shall be deposited by the district treasurer in a separate fund· to be designated as a 
sinking fund, and such money shall not be used for any other purpose 01' be transferred 
to any other fund except by authorization by a two-thirds majOl'ity vote, of the total 
number of residents of the district who are eligible to vote at a school district meeting'. 

(b) In the event the tax in pamgraph (a) is leviedby a district operating an elemen
tary school, each district of residence shall pay to such operating district the sum of $15 
pel' pupil enrolled from such district of residence in addition to the tuition fees provided 
in section 40.21 (5) (a), such fees to be deposited and expended as provided in paragraph 
(a) . 

(c) In the event the tax in paragraph (a) is levied by a district operating a high 
school, that portion of the county outside of the operating district shall pay to such dis
trict in lieu of the 2 pel' cent item for building and equipment costs provided for in sec
tio:n 40.47 (5) (a) $15 pel' nonresident pupil enrolled in addition to the tuition fees there
in provided, to be deposited and expended as provided in parag'mph (a). 

(18) AUDIT. To authorize and direct an audit of the books and affairs of the district 
either by private auditors 01' by the department of state audit. 

HistOlOY' 1951 c. 207, 272, 311, 525,734. 

40.05 Special duties of district meeting. (1) AUDITING cmunTTEE. It shall be the 
duty of each allllual common school meeting to appoint three competent electors of the dis
trict to examine all accounts, books, vouchers, money and property of the district· after the 
last day of June following, and report their findings in writing to the next annual district 
meeting. 

(2) ADDITIONAL SCHOOL ROOM. Whenever any school district, having a one-room 
schoolhouse shall have an average yearly attendance of more than fifty pupils, the next an
nualmeeting shall make provision for an additional room and an additional teacher. Fail
ure to comply with this subsection shall cause the district to forfeit the right to share in the 
apportionment in that part of the public money which said district would otherwise re
ceive from the public school fund income as provided by law. 

40.06 Powers of special district meeting. Special district meetings shall have the 
powers of the annual meeting, excepting the election of officers, but not more than two 
special meetings shall be held in any year to consider or act upon the same subject, except 
that in counties having a popUlation of five hundred thousand or more, not more than foul' 
special meetings shall be held in any yem' to consideJ' or act upon the Hame subject. No tax 
shall be voted at a special meeting unless three-fourths of the electors shall have been noti
fied in writing eith81; personally 01' by written notice left at theiJ' places of residence, or by 
publication of the notice in a newspaper published in the district, stating the time, place 
and object of the meeting, and specifying the amount proposed to be voted, at least seven 
days before the time appointed therefor. The electors at a special meeting may vote a 
less amount than that stated in said notice but not a gl'eater amount. 

40.065 Safety zones. (1) Every school district maintaining a school without the 
limits of a city or villag'e shall provide at the school site a zone which will provide safety 
for pupils from vehicular traffic during loading and unloading' operations at the school. 
The zone lllay consist of a widening toward or into the school yard of the traveled portion 
of the adjacent highway so as to permit a vehicle to stop in the extended area completely 
clear of such traveled portioll of the adjacent highway, 01' may be constructed wholly 
within. the school yard with cOllnecting roads to the adjacent highway. The zone and 
app1'oaches f1'om the highway for use of vehicles shall be gra.veled 01' hard-smfaced. 

(2) The district shall \VDrk in co-operation with the agency of the town, county 01' 

state having' jurisdiction of the highway to the. end that matters pertaining to the high
way will be properly protected. Contracts for the necessary mate'l'ials and construction 
and maintenance (which shall include snow removal) may be entered into with the 
county or town, or with private persons; but if the contracting party does not have 
jurisdiction over the highway, the contract shall be approved by the agency of the state, 
county or town having jU1'isdiction over the highway before any work is commenced 
thereunder. . 

(3) School district meetings, school boards and all officials of school districts affected 
by this section shall take such steps within their powers and duties which will provide 
schools within their districts with safety zones before the beginning' of the 1949-Hl50 
school year. When any new school is constructed it shall at the same time be provided 
with such safety zone. . 
. (4) All loading and unloading of pupils at the school, whether transported by a 
public or a private vehicle, shall take place in the safety. zone. The operator of a vehicle 
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under contract to transport pupils to such school shall have necessary police powers so 
that pupils will be properly safeguarded in the loading and unloading operations at the 
zone and also while his vehicle is approaching and leaving the zone. He shall first alight 
before discharging or receiving pupils at the zone, and while at stops on his highway 
route to receIve and discharg'e pupils, he shall exhibit the vehicle's stop sign. 

40.07 District board; election, term, referendum. (1) The officers of the common 
school district shall be a director, treaSUl'er and clerk, who shall be electors of the district, 
and shall hold their respective offices for three years and until their successors ha ve hern 
electfld or appointed and qualified. At the first election of officers, the clerk shall he chosen 
for a term to expire on the second Monday of July following, and the treasurer for 11 term 
to expire one year later, and the director for a term to expire two years later than that or 
the clerk. The officers elected shall be notified thereof by the clerk of the meeting, withill 
five days thereafter, and unless a person elected and notified shall, within ten days after 
his election, file with the clerk his refusal in writing to accept the office, he shall be deemed 
to have accepted the same. 

(la) Any school district, except those operating pUl'suant to sections 40,50 to 40.60, 
may at any annual school district meeting or at any special school district meeting called 
for such specific purpose, by resolution initiated,upon the petition of 30 electors filed with 
the district clerk and adopted by a majority of the ballots cast in favor of such resolution, 
change the number of school board members in the district as follows: 

(a) Any school district with a population of 500 or more may have either 3 or 5 
school board members. 

(b) Any school district operating grades one through 12 or kindergarten through 12 
may have either 3, 5 or 7 school board members. 

(c) Any school district containing a city of the fOUl'th class in which a high school 
is maintained may have either 3, 5 or 7 school board members. 

(d) Any school district containing a city or cities of the second, third 01' fourth 
classes and operating schools with grades one throug'h 12 01' kindergarten through 12 
may have a school hoard of 3, 5, 7 or 9 members. 

(lb) When a. petition is presented to change the number of school board members 
under subsection (la), the district clerk shall incotporate into his notice of the annual 
or special district meeting a statement that at such meeting the question of changing the 
number of school board members will be voted npon. If no annual or special district 
meetings are held in the district, such question shall be determined by referendum as 
provided in section 40.07 (2a). ' 

(lc) (a.) Whenever any of the school districts described in subsection (Ia) with more 
than 3 school board members shaH vote to reduce the number of members on the school 
board at any annual 01' special school district meeting called for the purpose, or at any 
referendum election, one less school board member shall be elected annually thereafter 
until the total number of school boal'dmembers shall be reduced to the approved number, 
but not less than one shall be elected each year. 

(b) Whenever a school district shall vote to increase the number of school 1Joard 
members the school district clerk shall prepare a plan for the selection of the school board 
members to be elected in the future, providing: 

1. The number of school board members thereafter to be elected each year, distribut-
ing the number as evenly as possible. . 

2. The number of vacancies to be filled in the first election for 1, 2 and 3 years and 
thereafter to be filled for 3 years. 

3. The method of allocating' the specific positions for 1, 2 and 3 year terms to be filled 
in the first election by the successful candidates. taking into consideration that the 3-yeal' 
terms be filled by the candidate or candidates receiving the highest number of votes, the 
2-year terms to be filled by the candidate or candidates receiving the next hig'hest number 
of votes and the one-year terms to be filled by the successful candidate or candidates re
ceiving the next highest number of votes. 

4. In case of a tie vote in the election of school board members, the election shall be 
determined by lot and the loser by lot shall become next in order of election if additional 
positions on the board are to be filled. 

5. The tenure of members whose terms have not expired shall not be affected. ' 
(ld) After the first election under subsection (lc) each member of the board shall he 

elected for a term of 3 years, and until his successor is elected and qualifies. Said board 
a t its first regular meeting shall elect new officers of the board from among its members 
as follows for a term of one year: A director, a clerk and a. treasurer except as otherwise 
pl'ovided in this subsection. All provisions of this chapter relating to the power and 
duties of the school district board and of the officers of the school district shall apply to 
the hoard and the director, clerk and treaSUl'el' provided for hy this suhsection. All ll1PIll-
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bel's of such board shall be officers of the district, and the compensation of the director, 
clerk, treasurer and other members of the boan1 shall be the amount fixed at each annual 
district meeting for the ensuing yem'. All members shall he chosen frol11 the district at 
large except as hereinafter enumerated. 

(3) ,Yhen,a petition signed by 100 electors in any common school district asking that 
the district officers be chosen at an election shall be filed with the distri(Jt clerk at least 
30 clay;; prior Lo the allllual meeting date, the clerk shall incorporate, in his notice of the 
annual district meeting a statement that such election will be held and shall within 3 days 
after filing of such petition, publish notice of the filing of such petition in 4 public 
places in the school district or in a newspaper having general circulation in the district; 
and that the,polls will be open therefor from 3 p. m. to 8 p. m. of the annual meeting' day; 
except that in counties having a population of 500,000 or more, the polls shall be open 
from 1 p. m. to 8 p. m. and except that in any county the polls may be open from 1 p. m. 
to 8 p. m. on the day of the annual school meeting. 'Whenever such petition asking th~ L 
the district officers shall be chosen at an election shall be filed as hereinbefore provided, 
such election shall be held annually thereafter, unless the electors shall by resolution 
adopted pursuant to a pEtition requesting a return to the former procedure of electing 
district officers or a change to another date provided by law, filed as hereinbefore pro
vided, determine otherwise. If in such petition or in any separate petition a request 
is made for mOTe than one polling place, the boa1'(l shall provide polling places to the 
number requested, not exceeding the number of election precincts in the district. 

(2a) When a petition signed by 100 electOTs in any common school district asking 
that a referendum be held on a special subject or item of business shall be filed with the 
district cl6rk at least 30 days prior to the day when the district offic'ers are elected, the 
clerk shall incorporate such referendum subject 01' item of business in his notice of elec
tion 01' notice of the annual meeting as the case may be. He shall prepare the propel' 
ballot to permit voting on such referendum subject. 

(3) The election shall be in the place fixed for holding the annual school meeting. 
(4) The election shall be by ballot, and suitable ballot boxes shall be provided. The 

provisions of sections 11.54 to 11.68 shall apply to the operation of this section so far 
as applicable. Except in counties having a population of 500,000 or more, the polls shall 
be open from 1 p. m. to 8 p. m., and except ,that in any county the polls may be open 
from 1 p. m. to 8 p. m. The time of opening' and closing' the polls and the place of hold
ing' the elGction shall be specified in the notice, but a failure to so specify the time. and 
the place shall not invalidate the election. 

(4a) The boarc1may establish such additional polling' places for the election of board 
members as it may deem necessary. Whenever practical, such polling places shall be 
established in the building where the annual school meeting' is held. In such counties, 
the board shall also provide for an official ballot for the election of board members upon 
which shall be printed only the name of each person who files with the district clerk a 
written declaration of his candidacy at least 20 days prior to the date of such election. 
The school board shall cause notice to be published at least 10 days previous to the closing 
date for filing such declarations stating clearly the conditions which must be met for 
filing. Such primary and regular election ballots shall be so arranged as to admit of any 
other person being voted for by the elector if he so desires, and if more than 2 candidates 
have filed for any school district office, the clerk shall have ballots printed and shall within 
3 days after the last legal date for filing such candidacy cause notice to be published as 
specified in subsection (2) which notice shall state that a primary election will be held 
at the district polling place 10 days preceding the date of the annual meeting, except if 
such day should be a legal holiday, the notice of such primary election shall be for the 
day prececlulg the holiday. Two copies of the results of the canvass of the vote of such 
primary election shall be made by the inspectors and signed by them. One copy, together 
with one registry of voters, shall be sealed in a ballot box to be retained for 60 days by 
an inspector of the election who was not a camlidate, and the other shall be forwa1'(le(1 
to the district clerk. The clistrict clerk shall cause ballots to be prepared for the regular 
election on which shall appear the names of the 2 persons receiving the highest and next 
to the highest number of yotes respectiyely in the primary. 

(5) The school IJoard shall act as inspectors of such election, and shall appoint t\yo 
clerks who shall make and keep duplicate lists of the electors voting' at such election. A 
plurality shall elect. Provided that in counties having a population of five hundred thou
sand or more the board shall appoint five persons who shall act as inspectors, clerks and 
tellers of such election. Nothing in this subsection shall be construed to prevent. the ap
pointment of additional inspectors, clerks and tellers, and to provide adc1itionnl voting 
facilities, should conditions warrant. 
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(6) Immediately after the polls are closed, the ballots shall be counted, the results shall 
be declared, all ballots, as 80.011 as counted, shall be sealed in the ballot box and kept for 
sixty days by an inspector who was not a candidate at the election. 

(om) Recomits shall be conducted under the direction of the school board using' the 
procedure followed under general election laws as nearly as possible. 

(7) The inspectors and derk of this election shall be paid three clollars each; except 
that in counties having a population of five hundred thousand 01' over, they shall be paid 
five dollars each. 

(8) (a) In counties having a population of 500,000 or more, any school district, the 
boundaries of which are co-extensive with those of a village, may at any election called and 
held as provided in the pertinent provisions of subsections (2), (3), (4), (4a), (5), (6) 
and (7) of this section by resolution, adopted by a majority of the votes cast in favor 
thereof, determine to elect its officers on any date, except Sundays, between the first 
Tuesday of April and the second Monday of July, both days inclusive. In the event of 
such determination such election shall be held annuaily thereafter on the date so fixed and 
until the electors shall determine otherwise. All of the pertinent provisions of subsec
tions (2), (3), (4), (4a), (5), (6) and (7) of this section shall apply to such elections; 
but if the date of election is fixed for the first Tuesday of April, the hours of opening and 
closing of the polls, the polling' places and the officers of election shall be the same as for 
the village election held on said day and the election officers shall serve without compen
sation additional to that provided by the village. When the school district election is 
conducted jointly with the village election pursuant to the provisions of this subsection 
and where registration of voters is required for the election of ~village officers, the~ same 
registration requirements shall also apply to the voting for school district officers. In such 
joint elections voting' machines may be used. The term of office of officers so elected prior 
to the second Monday of July. shall begin on the second Monday of July following said 
election. However, elections held pmsuant to the provisions of this subsection shall 
not be subject to the provisions of section 40.07 (4a) relating to a primary election. 

(b) Any school district maintaining a school or schools offering instruction in grades 
one throug'h 12 or kindergarten through 12 and containing within its boundalies a city 
of the second, third or fourth class, or village, may adopt the method provided in para
gTaph (a) for the election of its school board, but such election shall be held on the first 
Tuesday in April. At such elections the electors of the district shall vote at the polling 
place where they normally vote for state, local and judicial officers, and the election 
officials for state amI local elections shall serve. 

(8m) When, in any school district the boundaries of which are coincident with the 
limits of a city of the fomth class, a petition signed by 100 electors is filed with the dis
trict clerk at least 30 days prior to the day when the district officers. are elected asking 
that thereafter the school district officers be chosen at the regular spring election, the dis
trict clerk shall forthwith notify the city clerk thereof and the city clerk shall incorporate 
such information in the notice of the l'eg'ular spring election. Candidates for school 
district offices shall thereafter be nominated and elected as are other city officials, until 
100 electors by signed petition request a different procedme. 

(9) (a) When a common school district is created, the municipal board shall fix the 
time and place for the first district meeting, and shall give 6 days' notice thereof in the 
manner provided for giving notice of an annual district meeting, and proof of such notice 
shall be filed with the municipal clerk. 

(b) When the municipal board or hoards are satisfied that the territory comprising 
the newly created school district contains a population of 500 01' more it may, upon 
creating the order for a new district, direct that a distlict board of 5 members shall be 
elected; the state superintendent, acting' under the authority of this section, may likewise 
in his order creating a. new district containhlg' a popUlation of 500 01' more direct that 
a board of 5 members be elected. vYhell a 5-m8mber board is elected either at a district 
meeting 01' at an election held pmsuant to the provisions of this section, the 5 memhers 
shall be elected for terms as follows: The 2 candidates receiving the highest vote shall 
serve for a term expiring 2 years after the next annual meeting, the. 2 receiving the next 
highest vote for a term expiring one year after the next annual meeting, and the can
clidate receiving the next highest number of votes for a term expiring the second Monday 
in July following. Thereafter each member shall be elected for a term of 3 years and 
until his successor is elected and qualifies. The hoard shall organize and elect officers as 
provided in subsection (ld). 

(c) When the n1l1l1icipal\board 01' boaTels or the state superintendent, in creating a 
new district, deems it advisable to conduct the election of officers by using the polling 
places and election procedme set forth in subsections (2), (2a), (3), (4), (4a), (5), (6) 
and (7) they lllay so order in the creation of the new district, and the municipal clerk of the 
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municipality in which the gTeatest number of electOl's reside shall act as clerk of the 
election· and declarations of candidacy sball be filed with him. Sucb clerk sball have 
cbarge of the election and provide all necessary materials and equipment to condnct snch 
election in a manner similar to that used for conducting municipal ele·ctions. The co:;t 
of conducting such election shall become a charge upon the new school district, and the 
board of such new district, upon taking office shall pay all costs of snch election upon 
claims duly filed. WIlen tbe board of the newly created district is elected under tbe pro· 
visions of this subsection the first district meeting shall await the call of the clerk of 
the district board. 

40.08 School ground fences. In all cases where a schoolhouse site 01' playground is 
held in fee simple or by eonditional lease, it shall be the duty of the district to erect and 
maintain all the fence necessary, or voted by the electors to inclose such district site 01' 

g'l'ounds without any financial burden on the holders of adjoining properties, other than the 
due proportion of the school tax levy needed to meet the cost. 

[40.085 Stats. 1925 remtmbM'ecl section. 40.07 by 1927 c. 425 s. 48] 

40.09 Duties of director. It shall be the duty of the district director: 
(1) To countersign all orders legally drawn by the clerk upon the treasurer of the 

district. 
(2) To appear on behalf of the district in all actions brougbt by and against it, when 

no other direction shall have been given by a district meeting. 
(3) 'ro prosecute an action for the recovery of any forfeiture incurred under the pro

visions of this chapter, and in which his school district is interested, except when by him in
curred, in which case such action shall be prosecuted by the treasurer. One-half of the net 
sum recovered shall be paid into the district treasury and the ot4er half to the county treas
ury for the benefit of the school fund. 

40.10 Bond and duties of treasurer. (1) The treasurer shall, within fifteen days 
after his election 01' appointment, execute and file an official bond at least equal to the 
alllount of all the llloneys to come to his hands, with suf)lcient sureties approved by the 
director and the clerk. He may buy a surety company bond with district funds. He shall 
file an additional bond in sucb sum as the director and clerk shall demand, within fifteen 
days after demand. 

(2) (a) He shall apply for, and receive, and if necessaJ'y sue for all money appro
priated to or collected for the district, and disburse the same in tbe manner provided by 
section 66.042 on the order of the clerk, countersigned by tbe director. 

Note: (2) (a) is printed as last amended (eh. 63, Laws 1951) is not shown here. See 
(eh. 407, Laws 1951). An earlier amendl)lent 40.115, created by eh. 63. 

(b) He may receive all money raised from any source for extra curricular activities. 
(3) He shall enter in the account books of his office all the money received and disbursed 

by him, specifying' particularly the sources from which the same has been received, the 
persons to whom and the object for which tbe same has been paid. 

(4) He shall present to the annual meeting a written statement of all the moneys re
ceived by him c1uring the preceding year, and of each disbursement made by him and shall 
exhibit the voucher therefor. 

(5) He shall deposit immediately upon receipt tbereof the funds of tbe district in the 
name of the district in the public depository designated by the board. Failure to comply 
with the provisions hereof shall be prima facie grounds for removal from office. When 
the money is so deposited, the treasurer and his bondsmen sball not be liable for such 
losses as are defined by subsection (6) of section 34.01. The interest arising th81'efrom 
shall be paid into the school district treasury. 

History: 1951 e. 63, 407. 

. 40.11 Duties of clerk. (1) Tbe district clerk shall report the name and post-office 
address of each officer of his district to the clerk and treasurer of each municipality in 
which his district is situated, witbin ten days after the election or appointment of such 
officer. 

(2) He shall act as clerk and record the proceedings of tbe district meetings. 
(3) He shall enter in the record book provided by the board, the minutes of its meet

ings,· orc1ers, resolutions and other proceedings. 
(4) He shall enter in said record book copies of all his reports to the municipal clerk, 

and the certificate of the proceedings of a meeting retmned by a temporary clerk. 
(5) He shall draw orders on the treasurer as directed by the district meeting and the 

board. 
(6) He shall make a record in a suitable book of all orders drawn on tbe treasurer. 
(7) He shall fUl'llish, at the expense of tbe district, for tbe use of each teacher, a scbool 

register in the form prescribed by the state superintendent; procure tbe same to be re-
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tU1'lled to him at the expiration of the teacher's employment; and preserve the same with 
the records and papers of the district. 

(8) He shall notify each pel'son of his election or appointment to a district office within 
five days thereafter; imd fU1'llish each teacher a copy of the contract made with hel' by the 
board. 

(9) He shall deliver to the town clerk, before September 1 in each year, a certified 
statement showing the amount of taxes votedllnd not before reported, and also the amount 
of tax to be collected in such year, if any, for the annual payment of any loan. In case of a 
joint district, he shall deliver to the clerk of each municipality in which any part of the 
district is situated, a certified statement showing the proportion of such taxes to be as
sessed in that part of the district within his municipality, which proportion shall be as
certained from the full valuations to be certified to him and the county superintendent 
by the state superintendent from the certification of the full valuatioIfs of each part of a 
joint district made to the state superintendent by the state department of taxation under 
section 40.87. When the equalized valuation of one of the municipalities or of a portion 
of one of the mllllicipalities that comprises a part of a joint school district is reduced 
in anyone year to an amount below its equalized valuation of the previous year by rea
son of the destruction 01' removal of all or of a pOl'tion of the property of a part of the 
freeholders with a resulting excessively inequitable apportionment of the school district 
tax levy on the remaining equalized valuations, the school district clerk shall call in the 
supervisor of assessments, who if he finds that such inequities will result shall reduce the 
equalized valuations of the previous year by the full value of the property so destroyed or 
removed and certify the resulting values to the school clerk for use in computing the tax 
levy certifications required by this section. 

History: 1951 c. 224, 270. 

40.115 . Disbursements, how made. In every school district specified in section 
40.02, except a city school district, all disbursements from the treasury shall be made by 
the treasurer upon the written order of the clerk after propel' vouchers have been filed 
with the clerk. Such disbursements shall be by order check and no Ol'der check shall be 
released to the payee, nor shall it be valid, unless signed by the clerk and treasurer and 
countersigned by the director. The provisions of this section shall apply to, and to the 
extent of any conflict supplant, any special and general provisions of the statutes relative 
to the disbursement of money from the treasury of any such school district. 

History: 1951 c. 63. 

40.12 Forfeitures enforced by voter. When any person or officer designated in this 
chapter to prosecute an action for a forfeiture 01' for neglect of duty shall fail to prosecute 
within ten days after being requested in writing by an elector of the school district, so to 
do, any elector therein may prosecute such action. 

40.13 Census report of clerk. (1) The district clerk shall eluring each July, make 
and transmit to the county superintendent, a verified report as of the thirtieth day of June 
of such year, showing: 

(a) The names and ages of children over the age of four and under the age of twenty 
years residing in the district, and the names of their parents 01' other persons with whom 
such children resided, respectively, on said date, but no children cared for at any charitable 
01' penal institution of this state shall be included in such report. . 

(b) The whole number of children between said ages taught in the district school 
during the last year. 

(c) The number attending school during that year under the age of four and the num
ber over the age of twenty years. 

(d) The number of days school was taught, including holidays, by teachers legally 
qualified. 

(e) The names of all teachers employed during the year, the number of days taught by 
each, including holidays, and the monthly wages paid to each, and the time allowed any 
teacher for attendance on any institute for which no wages were deducted. 

(f) The amount of money received during the year, designating separately the amount 
received from the school fund income, from taxes levied by the county board, from taxes 
votec1 by the district, and from all other sources, and the manner in which, the same has been 
expended, showing separately the expenditure of school money received from the state. 

(g) The amount and character of district debts. 
(h) Names and adc1resses of native-bom men and women attaining their majority 

in the twelve-month period ending the third Sunday of May and such other facts and 
statistics in relation to the schools, public or private, in such districts as the state super
intendent may l'equire. 
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(3) Every district clerk Who shall wilfully neglect to make such annual report shall 
be liable to his district for the whole amount of money lost by such district in consequence 
of his neglect. 

(4) The school clerk in any school district may employ some competent persOn to take 
such census. 

[40.135 Stats. 1925 1'enumbm'ed section 40.37 by 1927 c. 425 8. 76] 

40.14 School officers, not to be book agents. Neither the state superintendent, nor 
any person in his office, nor any county superintendent, nor any officer 01' teacher connected 
with any public school, shall act as agent or solicitor for the sale of any schoolbooks, maps, 
charts, school library books, school furniture, apparatus or stationery, or furnish any as
sistance to or receive any reward therefor from any author, publisher, bookseller 01' dealer 
doing the same. Ev.ery person violating this section shall forfeit not less than fifty nor 
more than two hundred dollars for each offense and be liable to removal from office therefor. 

40.15 District board; meetings, duties. (1) The director, treasurer and clerk shall 
constitute the board of the common school district, and shall meet on" the day following each 
annual district meeting at seven o'clock in the aftel'lloon at the place where the annual meet~ 
ing was held, and at such other times and places as the board shall determine. A meeting 
of the board may be called by two members by serving on the other member a written 
notice of the time and place of such meeting at least twenty-four hours before such meet
ing. A meeting may be held, without notice, when all members are present and consent. 

(2) The board shall meet on the Saturday preceding the aimual district meeting to 
carefully examine the accounts of the treasurer and make a full and itemized written re
port of all receipts and expenditures since the last annual meeting, and of the amount in 
the hands of the district treasurer, the amount of the deficit or bills payable, if any, for 
which the district is liable; the amount necessary to be raised by taxation for the support 
of the school for the ensuing year; and of the amount required to pay the interest or prin
cipal of any debt clue during the year. The report shall be presented and read at the an
nual district meeting. The district clerk shall copy such report, with the action taken 
thereon, and all other proceeding's of the meeting in full, in the district record book. 

(3) The proceedings of all school boards, except in cities of the first class and except 
school boards included in section 40.60, including a statement of all receipts and expend
itures, shall be printed and published within thirty days after the annual school meeting 
in a newspaper having a general circulfttion in the school district or in such manner as the 
board shall direct. 

40.16 School board; powers and duties; school property and affairs; custody and 
management. (1) Subject to the authoioity vested in the district meeting' and to the 
authority and possession specifically given to other officers, the common school board 
shall have the possession, care, control and management of the property and affairs of the 
district and shall have authority to request the state depal'tment. of audit to audit the 
books of the school district, to inst.all a system of accounts and to advise and make recom
mendations concerning existing systems of accounts and to pay for the same as pro
vided in section 15.22 (12) (d). 

(2) The board shall keep the buildings and grounds in good repair, suitably equipped 
"and in safe and sanitary condition at all times. It shall also be the duty of the board to 
keep the buildings and equipment amply insured. If there are no funds in the school 
treasury sufficient to pay the premium the board may execute a note for that purpose. 

(3) The board shall provide and maintain enough suitable and separate privies 01' 
water-closets for both sexes, at each school. 

(4) The board shall file an inventory of the district property annually. 
(5) The board may grant the request of any responsible inhabitant of the district to 

occupy the schoolhouse for such public meetings as will, in the judgment of the board, aid 
in disseminating intelligence and promoting good morals. The applicant shall be pri
marily, and the members of the board secondarily, liable to the district for any injury done 
to any property and for any expense incurred iJi consequence of any such use of the school
house. 

(6) The board may grant the use of the schoolhouse for lectures, entertainments and 
school exercises held under the auspices of and for the benefit of the school, and permit an 
admission fee to be charged.. " 

(7) Upon the written application of one-half of the voters of the district, the board 
shall allow the use of the school buildings 01' grounds for the open presentation and free 
discussion of public questions, so far as such use shall not, in the opimon of the board, in
terfere with the prime purpose of the buildings or grounds. 
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(8) 'Vhere the citizens of any community are organized into a nonpartisan, nonsec
tarian, nonexclusive association for the discussion of public questions, or for the promotion 
of public health, by instruction in physical culture and hygiene or by physical exercises, the 
board shall grant to such association the use of the schoolhouse or other public property 
which is capable of being used in the work of such association (when not being used for 
their prime purpose), shall provide (free of charge) light, hrat and janitor service, when 
necessary, and shall make such other provisions as may be necessary for the free and COII

venient use of such building's 01' grounds by such organization, at such times as the organi
zation shall designate. All such gatherings shall be free to the puhlic. 

(9) The hoard may provide for the free use of such property for such othcr civic, 
social and recreational activities that do not interferc with the pl'imc u~c thereof; provided, 
that the use of .school buildings shall not be granted for public dancing', o,er the writtell 
protest of a majority of the electors of the district, or if a resolution against public danl:
ing in the schoolhouses shall have been adopted at the annual meeting. If the persons ap
plying for the use of the schoolhouse or property for public meetings shall fail to respolld 
in damages for any injuries to the property, the board may refuse all futUl'e applications 
for such use of the property until such injury is repaired without public expense. 

(10) If any district shall not have voted a tax sufficient to maintain its school for 
the term of 9 months during the ensuing year, the board shall, on the third Monday of 
Noyember, determine the sum necessary to be raised to maintain such school, and the 
clel:k shall forthwith certify to the municipal clerk the amount so fixed, and he shall 
assess the same and ellter it in the tax roll as other district taxes are assessed and entered. 
If the annual school meeting for the 1947-1948 school year yoteer a tax levy in excess of 
the amount required to maintain and operate its school for the 1947-1948 school year 
under the pTOyisions of chapter 573, laws of 1947, the school board may on its own 
order. certify to the municipal clerk 01' clerks an amount adjusted to meet the provisions 
of said chapter 573, laws of 1947. 

(11) The school board may provide for, establish and maintain nursery, schools for 
children under 4 years of age under snch rules and regulations as it may prescribe. The 
86hool board shall be authorized to accept and receive federal funds for such purpose 
and to expend such funds in conformity with the purposes and requirements thereof. 
The scllOol board may require and charge a reasonable fee for attendance in such schools 
in order to sustain the project but may waive such charge or fee or any portion thereof 
to any person who is una hIe to make such payment. The school district shall not be en
titled to additional state aid fOi' the operation and maintenance of a nursery school. 

(12) The boards of common school districts, high school districts and city school dis
tricts are authorized to apply for, receive and expend nioneys made ,available to them by 
any act of congress for agricultural, vocational or military training 01' for enlargement 
of educational facilities including teaching staff due to activities of the federal govern
ment in connection with the present emergency; provided that the acceptance of such 
money shall not be conditioned upon 01' result in the expenditure of funds by such districts. 

(13) The school district board may furnish lunches to the pupils of the district and 
pay for same out of district funds. 

(14) (a) The school district hoard of districts in counties containing less than 500,000 
population may employ public health nurses and licensed dentists. The work of such 
public health nurses and licensed dentists shall he under the supervision of the local and 
btate boards of health. 

(b) The school district board of districts in counties containing less than 500,000 popu
lation, may, as a condition of employment, require periodic health examinati.ons of all 
school employes. If such examinations are ordered, they shall be required of every school' 
employe of the district except those objecting thereto on relig'ious grounds. No employe 
shall be discriminat£cl against for raising such objection unless there is reasonable cause 
to believe that he is infected with a communicable c1is.ease. The cost of such examinations, 
inclucling X-rays, shall be paid out of district funds. The employe may be examined by 
any licensed physician selected by the employe. Such physician shall make confidential· a 
report of such examination and chest X-rays on a standard form to be prepared by the 
state board of health to a licensed physician employed by the board of education, who 
shall make recommendations therefrom to the board and to the employe. 

(c) For the purpose of paragraph (b) a Iischool employe" is defined as anyone em
ployed by the board of education of the school district who comes in contact with children 
or whQ handles or prepares food for children while they are under the supervision of 
school authorities. 

(d) The schoOl district board of districts in counties containing less than 500,000 
population, may require periodic health examinations of school children, by licensed physi
cians, under supervision of local and state boards of health, and may pay the cost of such 
examinations out of district funds. . 
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(15) In case of destruction of school district buildings or if a qualified teacher cannot 
he obtained or if there is any other emergency which makes it impossible to conduct school 
within the district, the school board may, on its own order, "provide for the educational 
needs of the district on a tuition basis, provided that the county superintendent of schools 
shall have first made a written finding of fact that such an emergency exists, stating the 
nature thereof. In addition to other rEquirements, no state aid shall be paid to any such 
suspended district until a copy of such finding of fact has been filed with the state super
intendent of public instruction. For a period of 2 years districts which suspend their 
schools Hnder this subsection shall be eligible to receipt of state and connty aids in the 
same amounts that they would be eligible to receive had they operated their schook 

(15a) When the elll'ollment of a district increases to a number that is in excess of 30 
pupils pel' room, the district board may on its own order provide for the cducation of a 
portion of the pupils on a tuition basis. The tuition shall be paid out of school dish'iet 
funds in accordance with section 40.21 (5). For a period of 2 years after making such 
order under this subsection a district shall continue to be entitled to aids on the same basis 
as though all children of school age included in such order resi ding' in the district had becn 
elll'olled in the school of such district. 'rhereafter such district shall not be eligible for 
or receive aids until sufficient school building facilities are provided in the district to 
properly accommodate all of the resident children eligible to attend the school of such 
district. 

(16) The boards of common school districts, high school districts and city school 
districts lllay transfer to the state historical society under section 44.02 (9) title to any 
school records deemed by said society to be of perlllanent historical interest. which are no 
longcr needed for the propel' administration of the affairs of the school district. 

(17) The boards of C0111l11on school districts, high school districts and city school dis
tricts are authorized to enter into ag'l'eements, including leases for a term not exceeding 
50 years, with the state 01' any department or agency thereof for thE) purchase, operation 
and maintenance of land, buildings and equipment for educational purposes, upon ap
proval thereof and by the town or village board 01' the city council, whether acting in a 
proprietary 01' a governmental capacity. 

(18) When the equalized valuation of one of the municipalities or of a portion of one 
of the municipalities that comprises a part of a joint school district is reduced in anyone 
year to an amount below its equalized valuation of the previous year by reason of the 
destruction or removal of all or a portion of the property of a part of the freeholders 
with a resulting increase in the taxes of the remaining freeholders Which is in an excessive 
ratio to the total taxes levied by the joint school district, the school district board shall 
l'efund to the taxpayers whose taxes have been so increased and who have paid· such .in
creased taxes the amount of the increased taxes so paid. The provisions of this subsection 
shall apply only to taxes of 1949, 1950 and 1951. 

History: 1951 c. 268, 270, 346. 

40.17 School equipment. (1) The board may purchase necessary books and sta
tionery for keeping the records and for doing' the business of the district in an orderly 
manner, and such equipment, books, school apparatus and heating' and ventilating appa
ratus, as may be approved by the state superintendent or by the county superintendent for 
the use of schools, not exceeding three hundred dollars in value in anyone year, from any 
funds not otherwise appropriated, and such schoolbooks as in their judgment may be 
needed by pupils whose parents are not able to furnish the same. Said limitation of three 
hundred dollars in anyone year shall ~lOt apply to school boards in districts maintaining 
a high school and at least one graded school. 

(2) Every school board and the governing body of every private or parochial school 
shall cause the United States flag to be displayed in the schoolroom or from a flagstaff on 
each school ground, during the school hours of each day's session of school. 

(3) Every school board and the governing body of every private or parochial school 
shall provide a standard first aid kit for use in cases of emerg'ency in every school in this 
state. 

Replacement of a school's heating- plant of $300 is precluded by (1), unless authorized 
involving- purchases of equipment in excess by specific appropriation. 38 Atty. Gen. 561. 

40.171 Poor school children; temporary aid. It shall be the duty of any principal 
or teacher in charge of any common or district school of this state to report to the authority 
administering' poor relief for the municipal unit wherein such school is situated, the name 
and address of any child in such school whose parent, guardian or other person having con
trol, charge or custody of any such child, is without sufficient means to furnish any such 
child with books, school supplies 01' clothing necessary for such child to attend school as re
quired by law. Such authority administering relief shall thereupon investigate such re
port, and upon vCl'ification thereof, fUl'llish such child with said books, school supplies and 
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clothing, and the cost thereof shall be paid out of the poor relief fund of said municipal 
unit. In case relief is administered by a system other than the county system and the 
children given such relief are necessarily attending school in a municipal unit other than 
that of their legal residence as defined in chapter 49, the actual cost of the relief so fur
nished such children shall be H charge against the municipality of their legal settlement for 
relief purposes. School hooks fUl'llished under this section shall become and remain the 
property of the nlllnicipality wherein such childrcn shall have a legal settlcment but sub
ject to disposal as ordered by the gov8l'lling body thereof. 

40.18 Claim against district, enforcement. No action shall be maintained against a 
school district upon any claim until it shall have been prcsented to the board and disal
lowed, in whole 01' in part. Failure of the board to allow the claim within sixty days after 
it is filed with the clerk is a disallowance. The clerk shall serve on the claimant notice of 
disallowance by registered mail, and receipt therefor, signedby the claimant, shall be proof 
of service. The claimant may accept a portion of his clai!il without waiving his right to 
recover the balance. No interest shall be re,covered on an allowed claim after an order of 
the board is available to the claimant. If the claimant recovers a greater sum than was 
allowed, he shall recover costs, otherwise the board shall recover costs.' Disallowance by 
the board shall bar an action on the claim six months after service of notice of disallowance. 

40.19 Conduct of school; school month; teacher's allowance. (1) The common 
sehool board shall contract in writing with qualified teachers, which contract, with a copy 
of the teacher's authority attaclled thereto, shall be filed with the clerk. Such contract, in 
addition to fixing' the teacher's wage, may provide for compensating the teacher for neces
sary travel expense in going to and from the schoolhouse at a rate not to exceed 6 cents 
per mile. No teaching contract with any person not legally authorized to teach the named 
school or subject shall be valid; and all teaching contracts shall terminate if, and when, 
the authority to teach terminates. 

(la) School district boards may provide in the contracts of teachers of agricultural 
and homemaking courses for payment for services performed outside of the district and 
connected with the performance of their regular teaching duties, and for the payment 
of the traveling expenses connected with such services out of school district funds. 

(2) No order shall be drawn, for the payment of which money has not been appro
priated according' to law, and no order shall be drawn for money received from the school 
fund income for any other purpose than the payment of teacher's wages. 

(3) Twenty school days shall constitute a school month and all legal holidays occurring 
on the usual school days shall be counted whether school be taught 01' not. Not to exceed 
five Saturdays may be countecl in any school year when school is taught thereon with the 
t10nsent of the board. 

(4) On the twelfth and twenty-second days of February school shall be taught regularly 
in the forenoon, but in the afternoon of these days appropriate exercises shall be held in 
(Jommemora tion of the life and services of Abraham Lincoln and George Washington, 
respectively. 

(4a) On the 11th day of November, school shall be taught regularly for one-half of 
said day, but at least two hours of the other half of said day shall be devoted to the holding 
of appropriate exercises within the school 01' to the participation in appropriate public 
exercises in the vicinity of said school, to commemorate the historical evcnt associated with 
Armistice Day. 

(4m) The pupils of every public, private, parochial and denominational school shall, 
by appropriate instruction and ceremonial to be formulated by the state superintcndent 
of public instruction, be taught the proper reverence and respect for and the history and 
meaning of the American flag, the Declaration of Independence, the United States Con
stitution, as well as the duties and responsibilities of citizenship, so that govel'l1ment of 
the people, by the people and for the people may function and endhre in the United 
States of America. 

(5) The hoard may give to any teacher, without deduction from her wages, the whole 
or part of any time spent by her in attending It teacher's institute held in the county, 01' a 
school hoard convention 01' the meeting of any teachers' association, upon such teacher's 
filing with the school clerk It certificate of regular attendance at such institute, convention 
or association, signed by the person conducting the institute 01' convention, 01' by the secre· 
tary of the association. ' 

(6) The board shall visit the school, examine into its condition, advise with the teacher 
in regard to the instruction, government, progress of the pupils, and exercise general super
vision oyer the school. 

A new consolidated school district decided 
not [0 operate the S. school and cancel~d the 
plaintiff's contract to teach at such school; 
the county superintf'lHlent fnilpel to request 

of the state supel'inte!l(lent n renewal of til .. 
plaintlff's teaching' permit to teach in thE' R. 
school solely because of the aclion of the HE'W 
distl'ict; there \vas a breach of contract, 811-
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titling the plaintiff to recover damages, if teach a named school shall be valid, and that 
any, from the new district, notwithstanding all teaching contracts shall terminate when 
provisions in (1) that no teaching- contract the authority to teach terminates. NY1'8 v. 
with any person not legally authorized to Joint School Dist. 258 ,V 248, 45 N'Y (2d) GH. 

40.20 Exchange of teachers. The school board may exchange [my teacher employed 
uy it for a teacher of any school district of any other state. No such exchange shall be for 
a longer'period than one year, and any teacher of this state, so exchanged, shall be deemed 
to have taught during said period in the school district by which she was employed; and 
shall be assessed, for the benefit of the Wisconsin teachers' insurance and retirement fund, 
the full amount which would have been assessed against her had she actually taught in 
such district. . 

40.21 Oonduct of common schools, (1) REGISTRATION OF PUPILS; TEAOHER'S REPORT. 
The teacher in each common school shall enter in the school register, the names, ages and 
studies of all pupils and their daily attendance, and such other facts as the county super
intendent or state superintendent may require, which register t.qe teacher shall deliver 
to the clerk at the close of each term, and whenever it may be required for the use of the 
board. The teacher shall make a written report to the boal'd or to the county superintend
ent concerning any matters relating to the school in such form 01' manner as the board 
01' superintendent may prescribe; and any teacher who shall wilfully neglect or refuse to 
so keep the register shall forfeit her wages during the time of such neglect or refusal. 

[(2) Stats. 1939 1'epealed 1JY 1941 c. 122 ancl264] 

[(2) Stats. 1943 omitted becatbse p1'obably obsolete] 

(2a) CHILDREN'S HOMES. All children in children's homes, regardless of whether they 
were sent there by parents or guardians or by any county, shall be subject to the payment 
of the legal tuition whenever they attend the public schools of the locality in which the 
home is located. At the close of each year the school clerk of any district attended by any 
of such pupils shall certify under oath to the state superintendent the names of all such 
children WhD have attended the school in his district during such year, the number of 
months each attended, and the amount of tuition due the district. The state superintend
ent shall cheek such report, and if he finds it cO.l'l'ect shall certify the amount due such dis
trict to the director of budget and accounts who shall draw his warl'ant on the state treas
urer for the amount so certified. The state treasurer shall forward said amount to the 
treasurer of the school district and charge the same to the appropriation made by section 
20.25 (3): 

(2b) CHILDREN ON :mLITARY CA~IP AND FEDERAL VETERANS' HOSPI'I'AL SITES. All 
children residing on any military encampment owned or used by the state or federal gov
ernment or on a site of a federal veterans' hospital who are children of parents or guard
ians employed at such encampment 01' hospital and who attend the public schools of the 
district in which such encampment or hospital is located 01' when necessary to attend other 
public schools within a reasonable distance from such encampment or hospital shall be 
subject tD the payment by the state of the legal tuition on account of such attendance. 
At the close of each year the school clerk of any district attended 1JY any of such pupils 
shall certify under oath to the state superintendent the names of all such children who 
have attended the school in his district during such year, the number of months each 
attended, and the amount of tuition due the district. The state superintendent shall 
check such report, and if he finds it correct shall certify the amount due such district to 
the director of budg'et and accounts who shall draw his warrant on the state treasurer for 
the amount so certified. The state treasurer shall forward such amount to the treasul'eJ.' 
of the school district and charge the same to the appropriation made by section 20.275. 
The school board of any district to which tuition herein provided for is payable shall file 
tuition statements , with the state superintendent on or 1)efo1'e August 1 following the close 
of the school year on forms provided by said superintendent. When transport a Hon is 
furnished as provided by law governing elementary and high school transportation, appli
cation for state aid shall be made, allowed, certified and paid in the same manner provided 
in the 'case of state aid for transportation of all ot.her elementary and high school pupils. 

(2c) FOSTER Hmms. The provisions of subsection (2a) shall also apply to children 
in duly licensed foster homes attending high school in the locality in which such duly 
licensed foster home is located, except that the tuition in such cases shall be paid out of 
the appropriation made by section 20.25 (6). If in any year the clainis for tuition under 
this section shall exceed the amount appropriated by section 20.25 (6), the state superin
tendent shall equitably prorate the amount available among the several school districts 
making claims. 

(2m) COUNTY TO PAY TUITION. The elementary and high school tuition of every per
son of school age, excepting county charg'es, as provided in subsection (2) [Stats. 1931] 
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of this section, residing at a county institution shall be paid by the county. The county 
board may charge such tuition to the account of the county asylum or the county home. 

(3) RULES, EXPULSION. The board may make .rules for the organization, gradation 
and government of the schools, such rules to take effect when signed by a lllajority of the 
board and filed with the clerk; lllay suspend any pupil not to exceed three days for non
compliance with such rules or those of the teacher made with its consent; may expel any 
pupil whenever it shall find him guilty of persistent refusal or negleet to obey the rules 
and become satisfied that the interests of the school demand his expulsion. Upon ordering 
the expulsion of a pupil by the board the school district clerk shall file a notice of such 
order with the parent or guardian of the pupil. Parents or guardians of expelled pupils 
may appeal to the state superintendent. An appeal may be taken within thirty days from 
the decision of the state superintendent to the circuit court of the county in which the 
school is located. 

(4) ADULT PUPILS. Residents above twenty years of age may be admitted to the dis
trict schools when in the judgment of the board they will not interfere with the pupils of 
school age. 

(5) NONRESIDENT PUPILS, TUITION. (a) When there is sufficient room the school 
boai'd shall admit nonresident children to the school and shall fix the tuition for children 
in grades below the ninth as follows: 

1. In a basic district: From the total cost of operating and maintaining' the school 
including the salary of the principal, supervising teachers and superintendent for that 
portion of time devoted to the teaching of or supervision of grades below the ninth grade 
and excluding that portion of costs for the operation and maintenance of grades above 
the eighth grade, including an item for building and equipment .costs equal to 2 pel' cent 
of the original expenditures by the districts for buildings and equipment thereof as cer
tified by the state superintendent of public instruction, such charge not to apply for a 
greater period of time than 50 years in the case of a new building or for the unexpired 
portion of 50 years of life of an old building, excluding land costs. There shall be sub
tracted an amount equal to the sum of the county aid and the difference so determined 
shall be divided by the average daily attendance for the given year. 

2. In an integrated district: From the total cost of operating and maintaining-the 
school including the salary of the principal, supervising teachers and superintendent for 
that portion of time devoted to the teachiilg of or supervision of grades below the ninth 
grade and excluding that portion of costs for the operation and maintenance of grades 
above Jhe eighth grade, including an item for building and equipment costs equal to 2 
per cent of the original expenditures by the districts for buildings and equipment thereof 
as certified by the state superintendent of public instruction, such charge not to apply f<,ll' 
a gTeater period of time than 50 years in the case of a new building or for the unexpired 
portion of 50 yeaTS of life of an old building', excluding land costs. There shall be sub
tracted an amount equal to the sum of the county aid and the difference so determiried 
shall be divided by the average daily attendance for the given year and the qnotient shall 
be reduced by the state average daily attendance aiel pel' nonresident pupiL 

(b) The board shall enter into a written agreement with the parents prior to the 
admission of snch nonresidents to the school for the payment of tuition at the rate legally 
fil:ed, except when the tuition is a public charge. . 

(6) PUPILS REUOTE FRD:r.r SOHOOL. In case children of school age reside more than 
two and one-hal~ miles from the schoolhouse in the home district, and one-half mile 
nearer another public school, and transportation is not provided by the home district, snch 
children may attend the neaJ.'er school if the facilities for seating and instruction will 
permit. The clerk of the school which such 6hildren attend shall file with the clerk of the 
home district, a statement before the first day of July of each year, showing the name, 
age, residence, date of admission, and the attendance of each child admitted from said 
district, the rate of tuition pel' week, month or yeai, and the amount of tuition due fol' 
each, provided the tuition below the ninth grade shall not exceed the per capita cost of 
instruction, determined as provided in this section. Upon the filing of such statement, 
the school board of the home district shall allow and pay to the treasurer of the other 
district, the tuition due. If the school attended is more thml two and one-half miles f1'ol1l 
the pupil's home the pupil's home district shall be liable for transportation as provided 
for under subsection (1) of section 40.34. 

(7) EQUAL RIGHTS OF PUPILS, OOUPUTATION OF TIME. Tuition pupils shall have aU 
the rights and privileges enjoyed by resident pupils. In computing tuition, 5 school days, 
including the legal holidays, shall constitute a school week; 20 school days, including legal 
holidays, shall constitute a school month. No deduction of tuition shall be made 011 

account of absence on the part of any pupil, unless snch pupil shall have been absent 
10 rOllsecutiYe school days. In ease of a long'er absence at one tillW, deduction shall ho 
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made only for the absence in excess of 10 days, provided that when a school is closed 
pursuant to an order of the health officer during the term regularly established by th& 
school board, and the expenses of instruction and maintenance are incUl'red by the dis
trict the same as if the school were operating, tuition shall be charged the same as if the 
school had been in session. This amendment (1945) shall be applicable to the 1944-1945 
school year. 

History: 1951 c. 225. 

40.22 Curriculum. (1) FUNDAMENTAL COURSE. Reading, writing, spelling, English 
grammar and composition,geogl'aphy, arithmetic, elements of agriculture and conservation 
of natural resources, history and civil government of the United States and of Wisconsin, 
citizenship and such other branches as the board may determine shall be taught in every 
common school. All instruction shall be in the English language, except that the board 
may cause any foreign language to be taught to such pupils as desire it, not to exceed one 
hour each day. 

(2) PHYSIOLOGY AND HYGIENE. Physiology and hygiene, sanitation, the effects of stimu
lants and narcotics upon the human system, symptoms of disease and the propel' care of 
the body, shall he taught daily for one-half of the school year in either the sixth, seventh 
01' eighth grade, but no pupil shall be required to take such instruction if the parents shall 
file with the teacher a written objection thereto. A semester of work of physiology and hy
giene shall be offered in each high school curriculum. 

(3) PHYSICAL EDUCATION. (a) Physical instruction and training shall be provided for 
all pupils in conformity with the course of instruction in physical education prescribed by 
the state superintendent. In one and two-room schools such instruction and training shall 
take the form of supervised playground work. The time devoted to such course by each 
pupil above the kindergarten shall aggregate at least two and one-half hours each school 
week, exchlsive of recess periods. 

(b) Eyery county normal school and eyery high school course for the training of teach
ers shall require all students to take a course in physical education and playground games 
and management. 

(c) Physical education as used herein is instl'lwtion in the theory and practice of 
physical exercise and instruction in hygiene, but does not include medical supervision. 

(4) PREYENTION OF ACCIDENTS. Each public school teacher shall devote not less than 
thirty minutes in each month to teaching her pupils how to prevent accidents and promote 
safety on the public highways. 

(5) MORALS. Every public school teacher shall teach her pupils morality and how to 
conduct themselyes as social beings. 

(6) ANIMAL LIFE. Each public school teacher shall devote not less than thirty minutes 
each month to teaching the pupils kindness to and the habits, usefulness and importance of 
animals and birds, and the hest methods of protecting, preserving and caring for all animal 
and bird life. 

(7) FIR~J DRILL. (n.) The person having direct charge of any public, private or 
parochial school shall, at least once each month without previous warning, drill all pupils 
ill the propel' method of departure from the building' as if in case of fire. The foregoing 
provisions shall be observed except whl'n, in the judgment of the principal 01' person 
haying such direct charge, he shall deem that the health of the pupils may be endangered 
by inclement weather conditions. 

(b) The principal 01' person having direct charge of any public, private or parochial 
school shall annuaUy render a brief concise report pertaining to the drills provided for 
in this section on forms furnished by the industrial commission. Such reports shall be 
made to the state department of public instruction, the industrial commission, and in each 
community having a recognized fire department to the chief of such fire depa.rtment. 

(8) FniE PREVENTION. Each public school teacher shall devote not less than one-half 
hour each month to teaching the pupils fire prevention. 

(9) KINDERGARTEN. Any' hoard which has control of primary grades may, and upon 
petition of the parents of twenty-five children, more than foul' and not more than six years 
of age, shall establish and maintain a kindergarten, provided such parents reside not more 
than one lllile from the school building. Such kindergarten shall constitute a part of the 
public schools of the district, and shall not he discontinued unless the kindergarten emoll
ment for the preceding year shall have been less than fifteen. 

(11) CO-OPERNr10N AND CONSERVATION. (a) Evel'y high school and school of voca
tional and adult education shall prescribe adequate and essential instruction in co-opera
tive marketing' and consumel's' co-operatives. 

(b) Every high school and school of vocational and adult ec1u('atioll ;;1Inl1 offer fltle
quate instrllction in consel'~n of natural 1'eS0111'Ces. 
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(12) TEAOHER. TRAINING. (a) The g'ove1'lling boards of the university, @tate colleges 
and county normal schools shall provide in their respective institutions adequate and es
sential instruction in co-operative marketing and consumers' co-operatives. 

(b) The governing boards of the university, state colleges and county normal schools 
shall provide in their respective institutions adequate instruction in conservation of nat
ural resources. 

(13) TEXT :l\IATERIAL. (a) The state superintendent of public instruction and the 
dean of the college of agriculture at the state lmiversity shall co-operate in the preparation 
of outlines to be used by teachers in the courses offered under subsections (11) (a) and 
(12) (a) and they shall have power to request the assistance of any teacher 01' professor in 
any of the schools of the state in the preparation of such outlines. They may also make a 
recommended list of material now in pamphlets 01' books for guidance to teachers of these 
courses. 

(b) The state superintendent of public instruction and the conservation commission 
shall co-operate in the preparation of material to be used in the courses offered under sub
sections (11) (b) and (12) (b) and they shall have power to request the assistance of any 
teacher 01' professor in any of the schools of the state in the preparation of such material. 
They may also make a recommended list of material now in pamphlets 01' books for guid
ance of teachers of these courses. 

(14) TEAOHERS' OERTIFICATES. (a) In granting certificates for the teaching of the 
courses in economics, the social studies and agriculture, adequate instruction in co-opera
tive marketing and consumers' co-operatives shall be required. 

(b) In granting certificates for the teaching' of the courses in science and social studies 
adequate instruction in the conservation of natural resources shall be required. 

History: 1951 c. 33. 548. 

[40.225 Stats. 1937 repealed by 1939 o. 272] 

40.226 Instruction in food and health value of dairy products. In all rural and 
urban, public and private, ungraded, graded and hig'h schools in 'iYisconsin at least fifteen 
minutes in each school week shall be devoted to instruction in and study of the true and 
comparative vitamin content and food and health values of dairy products and their im
portance for human diet. The course of such instruction and the educational material 
therefor shall be prescribed by the supcrintendent of public instruction and shall be in
cluded in the instruction manuals for such schools. Such educational program shall be 
directed by the superintendent of public instruction through county and city superintend
ents of schools and such other educational officials whose co-operation may he dcemed nec
essary to insure its success. The state department of agriculture, the statc board of health 
and the college of agriculture of the University of 'Wisconsin and the extension division 
thereof shall co-operate with and assist the superintendent of public instruction in the 
development and execution of such educational program. 

40.23 School funds; depositories. Every district hoard 01' board of education shall 
desig'na:te the bank 01' banks where the money belong'ing to the school district shall be de
posited. When the money is so deposited in snch depository in the name of the school 
district, the treasurer and his bondsmen shall not be liable for such losses as are defined by 
subsection (6) of section 34.01. The interest arising therefrom shall be paid into the 
school district treasury. 

40.24 Uniform textbooks for county. (1) COUNTY BOARD OF EDUOATION. When a 
majority of all the districts shall vote, at any annual county school board convention in 
fitvor of adopting' county uniform school textbooks, each school district being' entitlcd to 
one vote, the convention shall immediately elect a county board of education of not less than 
three nor more than five persons. And said school board convention shall, at a regular 
meeting' every five years thereafter, elect not less than three nor more than five pcrsons who 
shall constitute said county board of education; provided that said convention may at any 
time by a majority vote discontinue such boare1. School districts which maintain high 
schools shall not he entitled to vote on the question of uniformity of textbooks, nor in the 
election of the county board of education. 

(2) TERM OF BOARD MEMBERS. The members of the county board of education shall 
hold office for five years and until their successors are elected and qualified . 

. (3) ELIGIBILITY, VAOANOY. No person shall be eligible to said county board of eehlCa
tion who is not a legally qualified teacher and has not had five years of experience in teach
ing' 01' in the supervision of publio schools, 01' who is a dealer in textbooks, or is an agent of, 
or iI~terested in, ally person, firm 01' corporation engaged in publishing or furnishing school 
textbooks; or who shall be interested in any book or series of books as the author, associate 
author, 01' in any manner whatsoever; and if any member shall be so intel'cRtell, his office 
shall ipso facto become vacant. 
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(4) OATH OF OFFICE. Each mellJber of saiel county board of education shall, before 
entering upon tile duties of his office, take the constitutional oath of office; and shall in 
addition thereto swear that he is not directly or indirectly interested in or l'elated to any 
publishing house, pel'son, fil'm or corporation, engaged in publishing' or furnishing school 
textbooks, or any of their agents, and that he is not interested directly or indirectly in any 
book or sel'ies of books as the author, associate author, or otherwise; which oath shall be 
filed with the county clerk. 

(5) ORGANIZATION OF BOARD. The members of said board of education shall, within 
ten days after their election, meet at the county seat and organize by electing one of· their 
number l)resident, and one secretary, and said board shall adopt such rules and regulations 
as may be necessary to the transaction of its business. 

(6) ADOPTION 01<' ~'EXTBOOKS. A majority yote of all the members of the board shall 
be necessary to adopt 01' change any textbook. 

(7) CONTflAOTS WITH BOARD. The president and secretary shall sign all contracts on 
behalf of said board, and the secretary shall keep a full record of all proceedings of said 
board ill a book kept for that purpose, which book shall be a public reco1'(l and be kept in 
the office of the county superintendent of schools. 

(8) MEETINGS OF BOARD. Said board of education shall meet at the county seat on the 
fil'st Saturday in May, and at such other times as the board shall deem necessary, and the 
president shall call a meeting upon the written request of a majorit),. 

(9) EXPENSES PAID. The members of the county boanl of education shall be reim
bUl'sed their actual and necessary expenses in the performance of their duties; the same to 
be paid out of county funds. 

40.25 Uniform textbooks; selection and use. (1) Every county board of education 
shall, as soon as may be, and every fifth year after the first adoption of textbooks, meet at 
the county seat and select and adopt a series of textbooks, covering all branches of study re
quired to be taught below the ninth grade. 

(2) The, books so selected shall be used in all school districts of the county, except those 
maintaining high schools and graded schools of the first class. 

(3) The books so selected shall be introduced in the schools the following September, 
and shall remain in use until displayed 01' replaced by said county board of education; but 
110 books so adopted and introduced into said schools shall be changed within five years from 
the date of adoption. 

(4) In districts furnishing free textbooks, it shall be optional with the school board 
whether or not a change of the textbooks shall be made; but, whenever a change is made, 
only such textbooks shall be selected as have been adopted under the provisions of this 
section. 

(5) A graded school may, by a unanimous vote of the school board, adopt in lieu of the 
textbooks sclected by the county board of education, the books used in the grades of the 
nearest city schools. 

(6) The textbooks adopted by said board of- educa tion shall be selected after a careful 
examination of all sets of books presented, and taking into consideration the material used, 
illustrations, binding, price, and all other things that go to make up a desirable textbook; 
merit, however, shall be the main point to be considered in their selection. 

(7) School districts 01' the county board of education, may, nevertheless, select, intro
duce and use additional and supplementary books at any time when they deem it necessary 
in order to establish and maintain the highest standal'd of excellence in their schools. 

(8) Such supplementary books shall not be used to the exclusion of the series books 
adopted by the county board of education. 

[40.255 Stats. 1925 j'enumbel'ecl sect'ion 40.18 by 1927 c. 425 s. 58J 

40.26 Purchase of textbooks; bids. (1) The county board of education shall at least 
thirty days before meeting to adopt textbooks, send notice to textbook publishers and 

. advertise in a newspaper of general circulation in the county_ that said board will on a 
day named, meet at the county seat and seleet and adopt textbooks for use in the district 
schools of said county, and shall invite bids to furnish such books, giving a list of textbooks 
to be selected. Said notice ·shall also state the time when bids and samples of books must 
be submitted to them, and such further facts as the board may deem necessary. 

(2) Any person desiring' to furnish such books shall, at 01' before the' time for filing his 
bid, deposit in the office of the county superintendent of schools samples of all textbooks 
included in his bid, together with lists giving the lowest exchange price, wholesale price and 
J'etail price to pupils 01' school districts for the same. -

(3) Sair1 samples and lists shall remain in the said- superintendent's office and shall be 
op('n at all times to public inspection. 
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(4) Said boarel shalll'equil'e any person who contracts for furnishing the books to give 
a good anel sufficient bonel to the board in such sums as the board may require, with sureties 
anel conditioned for the faithful performance of such contract. 

(5) Said board shall arrange for such depositories as it may deem necessary for fur
nishing the adopted books to school boards 01' local dealers. Such depositories shall furnish 
a sufficient bond to protect publishers. Depositories shall receive books displaced by thc 
uniform adoption and return them to publishers at agreed allowances. Depositories shall 
accept books all the uniform list at reasonable prices from people who are moving out of 
the county; such books to be resold to pupils in the county at a slight advance on cost. 

40.27 Application of sections 40.24 to 40.26~ In the administration of sections 40.24 
to 40.26, a district situated in more than one county shall be deemed to be fully within the 
county in which the schoolhouse is located. ' 

[40.275 Stats. 1925 j'MIIt'mbel'ul section 40.36 by 1927 c. 425 s. 75] 

40.28 Textbooks; home-study courses; conditions of sale; bond, penalties. (1) No 
person shall offer for sale, 01' sell, any school textbooks 01' any encyclopcdias or other 
reference books 01' any home-study courses either in sets or in series for adoption, sale 01' 
exchange in -Wisconsin, until he shall have complied with the conditions of this section. 

(1m) The term "home-study course" is any course, text or matter for study offered 
by any school, preparatory school, college, academy, university or other institution not 
created or maintained, in whole or in part, by public funds, that operates in this state by 
teaching or undertaking or proposing to teach or preparing students to study any subject 
in this state through the use of the mail, express or other cotnmon carrier or by contract 
01' private carriers 01' by any other means of communication, other than resident instruc
tion, except an employer who offers instruction for training of his employes in the work 
of his establishment. 

(In) Every such school, college, academy, university or other institution not created 01' 
maintained, in whole or part, by public funds, that operates in this state by teaching, 01' 
undertaking or proposing to teach, or preparing students to study, any subject in this state 
through the use of the mail, shall comply with the pl'ovisions of this section. 

(2) He shall file copies of such textbooks, encyclopedias, refCl;ence books and home
study courses proposed to be sold in Wisconsin in the office of the state superintendent, 
with a sworn statement of the list price, the lowest wholesale price, and the lowest exchange 
price, at which said books or home-study courses are sold or exchanged for old books 01' 
homc-study courses on the same subject and of like grade ,and kind but of a different series 
in the United States. He shalI'likewise file, in connection with the sale 01' proposed sale of 
home-study courses, forms of proposed contracts to be used in making or attcmpting' to 
makc such sales. ' 

(3) He shail file with the state superintendent a bond to the state with a licensed surety 
company as surety in a penal sum to be determined by the state superintcndent, not less 
than two thousand dollars nor more than ten thousand dollars, conditioned tha t he will 
furnish any of the books 01' home-study courses listed in said statement amI in any state
n1ent subsequently filed by him within five years and in accordance withsllch statcment, to 
any school district, corporation 01' person in the state at the lowest price sho\\'n in said 
statement, and that he will maintain said price uniformly throughout thc state, provided, 
h01Ye,'er, that in sales of home-study courses discounts may be made in respect to sales to 
educational institutions and school districts and in respect to second COlU'se cnrollments; 
that he will reduce such prices in Wi$consin whenever reductio!lS are made elsewhere in the 
United States, so that at no time shall any book 01' home-study course so filed and listed by 
him be sold in Wisconsin at a higher net price than the lowest price received for such book 
01' home-study course in the United States; that all textbooks, encyclopedias, reference 
books and home-study courses offered for sale, adoption 01' exchanged in this state shall be 
equal in quality to those deposited in the office of the state superintendent; that in case 1](' 
shall prepare an abridged 01' special edition of any of the books 01' home-stndy conrses ;0;0 
listed by him, and shall sell such special edition at a 101ycr wholesale price than the whole 
sale price of the earlier 01' unabridged edition scheduled with the state superintendent, 1](' 
will file a copy of such special edition together with the price therefor, as above statp(l. 
with the state superintendent; that he will not enter ,into any undcrstanding', agreement 01' 

combination to control the prices 01' to restrict competition in the sale of school texth06ks. 
encyclopedias, reference books or home-study courses. 

(4) Such bond shall be approved by the attorney-general and shall continue in force fo]' 
the period of five years after its filing, at 01' before the expiration of which period a 11el\' 

bond shall he given, 01' the right to continue sl}ch business within the statc shall terminatf', 
(5) All teachers shall notify their superintendent of schools of any violation of any of 

the conditions of said bond that shall come to theii' knowledge, and it shall thereupon be 
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the duty of such superintendent to investigate the alleged violation, alld if he shall find 
that there is good ground for believing that said conditions have been violated, he shall 
forthwith report the matter to the state superintendent, who shall notify the obligor to com
ply with the conditions of his bond, and to make good any loss or injury that may have been 
occasioned by such violation, within a reasonable time to be inserted in said notice. If the 
person so notified shall fail to comply with the requirements of the notice, the state super
intendent may suspend his right to sell school textbooks, encyclopedias, reference books 
and home-study courses within the state until he shall comply. In case he shall refuse to 
comply with the provisions of his bond, 01' shall violate the same a second time, the state 
superintendent shall declare his bond forfeited, and the attorney-general shall bring suit 
thereon. In case judgment shall be rendered in favor of the state on such bond, it shall 1Je 
for the penal amount thereof, and the proceeds shall be placed to the credit of the common 
school fund, and shall bar the principal from further continuance of such business within 
the state for five years. 

(6) No person shall secure or attempt to secure the sale of any school textbooks, en
cyclopedias, reference books 01' home-study courses to any school district by rewarding 01' 

promising to aid 01' reward any teacher. No person shall offer 01' give any money 01' other 
valuable thing, promise of work or any other inducement to any teacher or school officer 
for any vote 01' promise of vote or for the use of his iilfluence for any school textbooks, 
any encyclopedias, reference 1Jooks or home-study courses; provided, that nothing in this 
section shall be construed to prevent any person from giving, 01' any school officer 01' teach
er from receiving, a reasonable number of sample copies of school textbooks for examina
tion with a view of obtaining information as to the book 01' series of books for which such 
officer may give his vote. 

(7) Any person violating any of the provisions of this section shall be punished by fine 
not exceeding five hundred dollars, or by imprisonment not exceeding three months, 01' by 
both such fine and imprisonment. 

(8) No person shall represent, as an inducement to the sale of any home-study course, 
whether orally 01' in writing, that he or the school offering such course will, upon the pur
chaser's completion of such course, place such purchaser in employment, unless in fact at 
the time of such representation, there is a written contract between such school and an 
employer whereby the latter is bound to furnish such employment as represented. Such 
purchaser shall be entitled, in the event that such representation is made and no such con
tract then exists, to have the purchase price, tuition 01' fee or other consideration paid for 
such course refunded and may recover the same in an action of debt. . 

(9) This act [1937 c. 384] shall not apply to any college or university organized and 
operating in the state of Wisconsin whose credits are accepted by the North Central As
sociatiOli of Colleges and Secondary Schools, 01' to any correspondence COUl'se or courses 
they may offer. 

40.29 Textbooks; lists, purchase, agents. (1) LISTS. In June of each year the state 
superintendent shall send copies of the list of the schoolbooks filed in his office, giving the 
publisher's prices, to the school superintendents, sufficient to supply a copy to each common 
school clerk. 

(2) ADOPTED, FURNISHED. Subject to the power of the county board of education to 
adopt and supply books, the common school board shall adopt from the list of school text
books on file with the state superintendent, all the textbooks necessary for use in the schools 
under its charge, and file a list of the adopted books with the school clerk and keep a copy 
of it posted in the school, and such textbooks shall not be changed for five years; and it may 
'purchase textbOoks direct from the publishers at the prices listed with the state superin-
tendent and sell them to the pupils at cost. . . 

(3) AGENTS' COMMISSION. The school board may, designate agents of the district to 
sell the textbooks to the pupils. The agents shall, at stated times, make settlement with the 
district for such books as have been sold. Such agents may add a selling commission whicb 
shall not exceed ten pel' cent of the net prices as listed with the state superintendent. 

(4) AGENTS' PRICE LIMIT. No dealer in textbooks shall sell any books listed with the 
state superintendent, as provided by law, at a price to exceed fifteen per cent advance OB 
the Bet list prices, transportation added thereto. Any agent or dealer, violating the provi
sionsof this section, shall be fined·not less than twenty-five dollars and not more than one 
hundred dollars. 

40.30 Conimon school districts; creation, alteration, dissolution. (1) NAME, CON
TIGUOUS TERRITORY. (a) Upon thlJ filing of a petition by an elector with the municipal 
clerk, any town or village board 01' council of a city of the second, third or . fourth class 
may, by order, create, alter, consolidate or dissolve school districts. Such districts shall 
he known by the names of the municipalities in which they lie, and if there is more than 
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one district in a municipality, those districts shall be fmther designated by numbers. 
No territory shall be detached from a district unless it be by the same order attached to 
another district or districts, and no district shall be created having less than $150,000 
of taxable property as shown by the last assessment roll. 

(b) Any person aggrieved by any order of a municipal board or council issued and 
recorded pursuant to the provisions of this section 01' aggrieved by the refusal of a 
municipal boarel or council to file orders of alteration, dissolution, consolidation 01' 

creation when petitioned to do so may appeal therefrom to the state superintendent 
within 30 days follo"'ing the issuing and recording of any such order, or where a board 
or boards, or conncil or councils, refuses or neglects to issue and record an order of 
alteration, dissolution, consolidation or creation then within 90 clays following the filing 
of the petition. After determining the appeal the state superintendent shall enter an 
order affirming, modifying or reversing the order appealed from, or where the appeal is 
from the refusal of a municipal board 01' council to file orders of alteration, dissolution, 
creation or consolidation when petitioned to do so, the state superintendent may in the 
event that he finds the municipal board or council erred in refusing to file such an order, 
make such order as he deems proper under the circumstances. An appeal from any 
ol'de~' of the state superintendent made under this paragraph may be taken to the circuit 
court of any county affected thereby within 30 days from the date of said order. Such 
appeal shall be taken by serving upon the state superintendent within 30 days after the 
date of the order appealed from, a written notice of appeal which shall state the ground 
or grounds upon which said appeal is based. 

(c) If within 30 days after the issuing and recording of an order by a municipal 
lJoard, city council or state superintendent under section 40.30 (1) (a) and (b), creating, 
altering, consolidating or dissolving school districts, 10 per cent of the electors voting at 
the last gubernatOl'ial election or 500_electors, whi'chever is smaller, file a petition in the 
manner provided in section 40.30 (1) (a), requesting a referendum election on such order, 
such order shall not become effective until it has been approved by both a majority vote 
of the resident electors within all of the territory outside the city or village limits of any 
city or village involved in the proposed reorganized district, voting at such election, and 
by a majority vote of the electors residing within city or village limits of all cities and vil
lages involved in the proposed reorganized district voting at such election. The electors 
residing in that portion of any municipality not included in the area proposed to be reor
ganized shall not vote in such referendum. The referendum shall be conducted in the man
ner provided for referendums in section 40.303 (8) except as herein set forth. 

(1m) SPEOIAL DISTRICT FOR ISLANDS. A common school district may be established in 
the following described territory: all islands or parts of islands situated in sections 3, 10, 
11, 12, 13, 14 and 15, town of Trenton, Pierce county. 

(2) NOTICE OF PROPOSED AOTION. Whenever a petition for such alteration, creation, 
consolidation or dissolution shall be filed, the municipal board or boards or councilor 
councils shall within 30 days meet and by resolution or joint resolution set a date for 
hearing within 10 days and give at least 5 days' notice, in writing', to the clerk of each 
district to be in any way affected thereby of the day, hour and place it will meet to 
decide upon the proposed changes .. Each district clerk shall immediately notify the other 
memhers of his board. 

(3) JOINT AOTIONS OF BOARD. When the territory to be affected by a proposed order, 
other than one commenced by the state superintendent upon his own motion, lies in more 
tban one municipality, the municipal boa1'(1s shall act jointly, and the concurrence of a 
majority of each board shall be necessary to a valid order. The meeting of the several 
municipal boards or councils shall be called by the clerk of the municipality ,,,ith whom 
the petition is filed and he shall give a t least 5 days' notice in writing of the time and 
place of meeting to each member of each board or council. 

(4) ORDER. AS EVIDENOE. Su.ch order shall be presumptive evidence of the facts recited 
therein and of the validity of all proceedings preliminary thereto. 

,(5) DISTRICT NUMBERED. An order creating' a district shall number the district and 
mention the municipality in 1ybich it is situated. 

(6) ORDER FILED AND REOORDED. Every order shall be promptly filed and recorded in 
the office of the clerk of the municipality in which the school districts affected by the 
order are situated (and if in more than one, a sufficient number of originals shall be 
executed SQ that one may be filed with each municipal-clerk), and one copy of such order 
shall be mailed to. the county superintendent, and one copy of such order shall he mailed 
to the state snperllltendent. 

Hlstol'Y: 1951 c. 707. 
The creation or alteration of a school district under 40.303 does not prevent later altera

tion uncleI' 40.30. 39 Atty. Gen. 302. 
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40.303 Oounty school committee. (1) CREATION, MEMBERSHIP. There shall be cre
ated in each of the cOlUlties of this state a county school committee consisting of 6 mem
bers to be elected by the county board. Three of such committee members shall be resi
dents of incorporated cities or villages of the county and 3 shall be residents of towns of 
the county. If there is one city within the county at least one of the city-village mem
bers shall be a resident of that city. If there are 2 or more cities in the county, that are 
subject to the provisions of this section, at least 2 of the city-village members shall be 
residents of cities. One member of the committee may be a member of the county 'board. 
Of the village or city members first elected one shall serve for a te:l'm of one year; one 
for a term of 2 years and one for a term of 3 years; and of the town members first elected 
one shall serve for a term of one year; one for a term of 2 years and one for a term of 
3 years. Thereafter members shall each be elected for a term of 3 years. All members 
shall serve untiltheu' successors have qualified. Any vacancy caused by resignation, 
death, removal of residence from the county or any other canse shall be filled by appoint
ment by the chairman of the county board for the remainder of the lUlexpired term, sub
ject to confirmation by the county board at its next succeeding meeting. Upon failure 
of the county board to approve of an appointment made by the chairman of the C01Ulty 
board,the board shall elect a successor to ·fill the vacancy for the balance of the. un
expired term. Resignations shall be made in writing to the county school committee and 
shall be filed with the county superintendent of schools. The county superintendent shall 
serve as secretary of the committee but shall not be entitled to vote. 

(2) NOMINATION OF OOMMITTEE MElIiBERS. The education committee of the county 
board, or if no such committee exists, a committee designated by the chairman of the 
county board, shall nominate candidatesfol' the county school committee equal in number 
to the number of committee members to be elected. Such nominations shall be made at 
least 30 days before the' meeting of the board at which the election is held, except that 
the 3D-day provision shall not apply to the initial election if the first meeting' of the county 
board following August 27, 1947 is held less than 30 days after such effective date. Per
sons nominated shall ha,ve a recognized interest in and understanding of, and sympathy 
for the problems of common schools. 

(3) ELEOTION OF OOMMITTEE MElIfBE-RS. Committee members elected in the year 1949 
and thereafter shall be elected at the annual November meeting of the county board and 
their term of office shall run from January 1 following their election. If appointments 
are not made by any county board or boards within the time limitations herein specified, 
the state superintendent shall forthwith make said appointments. The members of the 
county school committee elected pursuant to section 40.303, statutes of 1947, shall con
tinue in office until the members of the county school committee elected pursuant to this 
act qualify. 

(4) DUTIES OF OOMMITTEE. The county school committee shall: 
(a.) In counties in which a city of the first class is located, on 01' before July 1, 1953, 

and in aU other counties on or before July 1, 1951, file witJi the superintendent of public 
instruction a plan for the development of the educational system of the county. The plan 
shall provide a comprehensive prog1.'am of improved educational opportunity for the 
school children of the county and shall pr6vide for the establishment of substantial ad
ministrative districts covering g~'ades from kindergarten 01' first through twelfth which 
may be the pattern for the future development of the educational system of the coun
ty. The plan shall be based upon reliable data on census, enrollment, location, finan
cial status, geography and the general needs of each community of the county. If the 
committee shall fail within such respective times to prepare and file such plan the COlll
mittee shall automatically be removed from office and it shall be the duty of the county 
board within 90 days to elect a new committee with different persollnel who shall im
mediately succeed the committee removed from office, which committee shaU prepare such 
a plan within one year from the date of its appointment. Nothing in this subsection shall 
be interpreted as prohibiting the cOlllmittee from issuing any orders under parag1.'aph 
(b) prior to July 1, 1951. 

(b) Have the power, upon the petition of an elector of the county or npon its OWlJ 

motion, to order the creation, alteration, consolidation or dissolution of school districts 
within the county, subject to the referendum provisions of subsection (8) but all orders of 
the county school committee providing for the l'eol'ganiz!\.tioli of school districts shall not 
take effect until the end of the school year except those involving one or less school dis
tricts. ' Before voting upon any such order it shall be the duty of the cOlllmittee, at a 
regular 01' special meeting, by resolution, to provide for a public hearing on the proposed 
reorganization which shall be held not more than 30 days after the date of resolution at a 
place within the district proposed to be reorganized or within a reasonable distance of such 
district. Notipe in 'writing of the time and place of the hearing shall be served fOl'thwith 
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upon tIle' clerks of the school districts affected by the proposed reorganization. It shall be 
the dnty of the clerks of the districts affected to post notices of snch hearing in 4 01' more 
public places in their respective districts and cause such notice to be published once in a 
newspaper having general circulation in the area affected, not less than 10 days before 
such hearing. One of the notices shall be posted on the outer door of the school honse. 
l~ailure of the school clerk to post such notices shall constitute malfeasance in officc. 
Within 30 days after the hearing on any proposed plan of reorganization and prior to the 
issuance of any order thereon, the county committee shall hold a conference on the plan 
of reOl'ganization which they propose to order with the school boards of the districts in
volved in the proposed plan, and the order issued shall represent the decision reached 
a t this conference. 

(c) Call the first Hnllual meeting of any district created by its order under the pro
visions, of paragraph (b). 

(d) Determine the amount to be allowed in excess of the established maximum on 
claims for transportation of nonresident hig'h school students as provided in section 40.34 
(10). 

(e) Approve all school bus routes established by the several school districts of the 
county. 

(f) When applicable to cities of the first class: 1. Notice of hearing provided for 
in paragraph (b) shall be served upon the secretary-business manager of the board of 
school directors, who shall cause to be published in any such city the notice of such hear
ing 2 times in a daily newspaper or newspapers published in such city not less than 10 
days before such hearing; 2. No such notices need be posted as in paragraph (b); 
3. In lieu of the call for the first annual district meeting as provided in paragraph (c), 
the county school committee shall make a written demand upon the county clerk to issue 
a call for the election of a board of school directors for any newly created school district 
of which such city of the first class shall by creation, alteration or consolidation become 
a part, a t the time and in the manner as the legislature may hereiIiafter prescribe; 
4. Any referendum election held pursuant to subsection (8) shall be called and held in 
such manner 'and at such time and upon such notice and under the auspices of the board 
of election commissioners created and maintained under section 10.01, as the legislature 
shall hereinafter prescribe, provided, that the electors shall have 90 days after the date 
of issuance of any order of the county school committee in the premises in which to file 
the required petition; aild the referendum shall not be held prior to 40 days after the 
filing of such petition or prior to 40 days from the time the county school committee by 
its own motion shall provide for such referendum, and pl'ovided that no such referendum 
shall be held at any time other than on a regular election date in April or November in any 
year; 5. The county shall reimburse any city of the fil'st class for any and all necessary 
expenditures incurred and paid incident to any such refel'endum; ,and 6. The board of 
school directol's in any city of the first class shall in behalf of such city perform the duties 
provided in subsection (10). 

(5) STATE SUPERINTENDENT TO ADVISE. The state superintendent shall advise and 
('onsult with the several county school committees. "Whenever in his opinion any school 
district 01' districts shall be created, altered, consolidated or dissolved, he muymake his 
recommendations to the county school committee or cOlllmittees of the cOllnty 01' counties 
within which the territory affected is situated. 

(6 ) JOINT COUNTY COMMIT'fEE ACTION. ,Yhen any territory to be affected by a pro
posed school district creation, alteration, consolidation or dissolution lies in 2 01' more 
counties tlle county school committees of said counties shall act as a joint committee. If 
the joint committee cannot agree, they shall appoint an additional member. The adc1i
tionalmember shall be a resident of the state but shall not be a resident of either county 
affected. 

(7) COMPENSATION. Each member of the county school committee, except the county 
superintendent of schools, shall receive per diem, as fixed by the county board, of not less 
than $4 nor more than $8 pel' day for each day he attends a meeting of said county school 
committee. Each member of the committee shall also receive for each day he attends a 
meeting' of the committee compensation for other necessary expenses and mileage at the 
rate of 6 cents per mile for each mile traveled in going to and returning fl'om the place of 
meeting by the most usual traveled route. Such pel' cliem, mileage and expenses shall be 
paid by the county. 

(8) REFERENDUM. (a) If within 30 days after the date of issuance of. any order of 
the county school committee creating', altering', consolidating 01' dissolving' school districts 
within the county, a petition sig'ned by 500 of the qualified electors of the territory to be 
inch1Cled in the reorganized dish'ict or signed by a numher of snrh ('loetor8, residing ill 
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the incorporated cities and villages, equal to not less than 10 pel' cent of the vote cast in 
thc last general election within these incorporated cities and villages 01' signed by a num
ber of such electors residing in all the territory outside the incorporated cities and villages 
within the reorganized district equal to not less than 10 pel' cent of the vote cast in the 
last general election 01' by 500 of the qualified electors from such territory outsi{le such 
cities and villages, whichever number is smaller, is filed with the county school committee 
requesting a referendum election on the order, such order shall not become effectiv~ until 
it has been approved by both a majority vote of fhe electors residing within all of the 
territory outside the city 01' village limits of any city 01' Village involved in the proposed 
reorganized district voting at such election and by a majOl'ity vote of the electOl's residing 
within the city or village limits of all cities and villages involved in the proposed district 
voting at sl1ch election. The county school committee may upon its own motion provide 
for the holding of a referendum election upon an order issued by it, provided such motion 
is made within 30 days of the issuance of the order. As an alternative to making and filing 
the foregoing petition the common council of any city affected by an order of the county 
school committee may by resolution provide for the holding of a referendum election upon 
such order, provided such resolution is adopted within 30 days of the issuance of the 
order. If the proposed order is not approved by the referendum, the county school com
mittee, with the advice of the school boards of the several districts included in the reor
ganized district or districts may not within one year reconsider the first plan but may 
pi'epare a second plan of reorganization and the county school committee may within one 
year from the date of the first referendum election order the establishment of such reor
ganized district or districts except that such order shall be subject to the same referendum 
provisions as the first reorganization order. If the second referendum does not apIJrOVe 
the order, the county school committee, with the advice of the local school boards, shall 
continue its work, issue orders and provide for further referenda on its own motion or 
upon petition as provided in this subsection so long as the need for reorganization con
tinues to exist, but after the second referendum, at least one school year shall elapse be
tween referendums. 

(b) The referendum election provided for in this subsection shall be called by the 
county clerk and it shall be set for a date not more than 30 days f1\om the time the petition 
for a referendum is filed with the county committee or 30 days from the time the county 
school committee by its own motion provides for a referendum. The county clerk shall 
cause notice of the pUl'pose, time and place of holding such election and the hours of 
opening and closing of the polls to be published at least twice one week apart in a news
paper 01' newspapers of general circulation in the territory involved in the reorgan
ization, if there be any, and if there are 11one, he shall post 01' cause to be posted such 
notices at least 15 days before the date set for such election in at least 3 public places in 
each of the school districts involved in the reorganization. 

(c) Electors shall vote at the polling place at which they would be required to vote 
at a general election. The polls shall open at 7 a. m. and be closed at 8 p. m. or at an_ 
earlier hour to be determined by the local governing body. The election officials shall be 
selected by the governing body of the municipality where the polling place is located. 
The municipality shall compensate the election officials and shall provide the necessary 
hallot boxes and voting' booths. Such elections shall be held and conducted and the votes 
cast thereat counted, canvassed and t.he results returned to the county clerk as at general 
elections as provided in chapter 6. 

(d) The county clerk or the county election commission, as the case may be, shall 
provide for the printing and distribution of ballots and other election supplies. The form 
of the ballot provided shall correspond as neal' as may be with form "D" annexed to 
section 6.23. In the case of a reorganized district which overlaps county lines, the election 
shall be conducted and the vote counted and canvassed in each county separately, but a 
tabulation of the vote in each county shall be forwarded to the county clerk of the county 
having the greatest equalized valuation within the reorganized district for a final con
solidated tabulation and determination of the result. 

( e) 'YVhen a reorgoanized district includes territory in more than one county, the 
county clerk of the county having the largest assessed valuation within the reorganized, 
district shall be responsible for eonchlcting the referendum election as provided in this 
sul)section but the cost of election shall be borne equally by all of the counties concerned. 

(9) ApPEAL. All orders of the county school committee creating, altering, consolidat
ing or dissolving' school districts sllall be final except that a referendum election may he 
had UpOll them as provided in subsection (8) and except that any perSOll aggrieved by 
any order of a county school committee issued anc1reeorded pursuant to the provisions of 
thiH section 01' aggrieved by the refusal 01' neglect of a county school committee to file 
orders of altel'ntioll, (lissollltion, consolidat.ion or cl'eation whell petitionp(l to do so WHy 
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appeal therefrom to the circuit court of the county in which the territory described in the 
petition lies, by serving' written notice of such appeal upon the secretary of the county 
school committee or committees within 30 days following the issuing and recording of 
any order, or where the county committee or committees refuse or neglect to issue and 
record an order of creation, alteration, dissolution or consolidation, then by serving such 
notice of appeal within 90 days following the filing of the petition. No school district shall 
be denied payment of school aid solely because of any appeal from an order of a county 
school committee. 

(10) LOOAL GOVERNING BODIES TO ADVISE. It shall be the duty of the governing bodies 
of all towns, villages, and cities of the second, third and fourth class, within 30 days 
after receipt of a written request from the county school committee, to advise and make 
recommendations to the committee in w'riting concerning the division of existing school 
districts within the limits of their respective municipalities which the committee proposes· 
to include in any reorganization of school districts. 

(11) ORDER AS EVIDENCE. Any order of the county school committee issued as pro
vided in subesction (4) (b) shall be presumptive evidence of the facts recited therein and 
of the validity of all .proceedings preliminary thereto. 

(12) DISTRICT NUMBERED. An order of the county school committee creating a dis
trict shall number the district and mention the municipalities in which it is situated, 

(13) ORDER FILED AND REOORDED. Every order issued as provided in subsection (4) 
(b) shall be promptly filed and recorded in the office of the clerk of the municipality in 
which the school districts affected by the order are situated (and if in more than one, a 
sufficient number of originals shall be executed so that one may be filed with each munici
pal clerk), and a copy of such order shall be mailed to the clerk of each school district 
affected, to the county superintendent, and to. the state superintendent. 

(14) .REFERE.NDA ON PRIOR ORDERS. (a) Except us provided in paragraph (b), a l'ef
erendum election may be held to approve any order of a county school committee cre
ating, altering', consolidating or dissolving school districts entered after August 26, 1947 
and prior to July 1, 1949, provided a petition for such referendum election, signed by 
either 25 pel' cent of the electors or 1,000 of the electors residing within all of the terri
tory outside the city or village limits of any city or village involved in the proposed re
organized district, or by either 25 pCI' cent of the electors or 1,000 of the electOl's residing 
wi~hin the city or village limits of all cities and villag'es involved in the proposed district, 
is filed with the county school committee within 30 days after such reorganized district 
has been operating one school year under the state aid system provided by the 1949 
legislature. Such referendum election shall be held and the vote counted and canvassed 
in the same manner as provided in subsection (8) for referendum elections held on orders 
entered after July 1, 1949. Such order shall not. become effective unless it. is approved 
by both a majority vote of the electors residing within aU of the territory outside the 
city or village limits of any city or village involved in the reorganized district voting at 
such election, and by a majority vote of the electors residing within the city 01' village 
limits of all cities and villages involved in the district voting at such election. 

(b) The provisions of paragraph (a) shall not apply to any school district reorgan
ized by such order of the county school committee whose first officers had not qualified 
before :March 15, 1949, but in such instance if on 01' before August 1, 1949 a petition 
signed by 500 of the qualified electors of the territory to be placed in the reorganized 
district or signed by a number of such electors equal to not less than 10 per cent of the 
total vote cast for governor therein in the last general election is filed with the county 
school committee requesting a referendum election on the order, such order shall be void 
unless approved at a referendum election held for that purpose by a majority vote of 
the electors voting at. such election residing in any city or village involved in the re
organized district and by a majority vote of the electors voting at such election residing 
in the territory involved in the reorg'anized district lying' outside any such city or villag·e. 
Such referendum election shall be held and the vote counted and canvassed in the same 
manner as provided in subsection (8) for referendum elections held on orders entered 
after July 1, 1949. 

History: 1951 c. 246, 422, 664. 

eh. 501, Laws 1949, provides for election 
of a complete new county school committee 
of 6 members. "Shall be residents of cities" 
means that more than one city is to be rep
resented on the committee·· where there is 
more than one city in the county. 38 Atty. 
Gen. 576. . 

The COUilty ·school committee has author
city under (4) (b). to detach a single farm 
from one school district and to add it to 

another. A petition for referendum signed 
qnly by electors from the district from 
which land is detached does not require a 
referendum under (8) (a), 39 Atty. Gen. 39. 

. Where the metrlbers of committee travel 
in ear driven by O)le of members, each mem
ber is entitled to 6 cents pel' mile for each 
·mile traveled in going to and returning from 
the place of meeting by the most lIsual 

. traveled route. 39 Atty. Gen. 130. 
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The school year refel'l'ed to in (14) (a) 
expires at the end of the school term fixed 
by the district meeting or board authorized 
under the statutes to fix such term for the 
district involved. 39 Atty. Gen. 158. 

The duty of determining the sufficiency 
of a petition to invoke an election under (8) 
is upon the county clerk. The sufficiency of 
the percentage of signatures of electors 
from. territory outside cities and villages to 
invoke an election must be based upon the 
total of electors in all such territory wi thin 
the district as reorganized, including not 
only such teri'itory as is to be added by the 
particular order in question but all such ter
l'itory previously within the district. The 
period allowed by statute for the filing of a 
petition for referendum may not be changed 
because of erroneous advice from any public 
official respecting the statutory require
ments. 39 Atty. Gen. 251. 

A county clerk may not call a referendum 
l1Ursuant to a petition filed after the statu
tory period for filing has expired. 39 Atty. 
Gen. 277. 

County school committee's order under 
(4) (b) is not iSRued within the meaning of 
(8) (a) until the order has been filed as pro
vided in (13). 39 Atty. Gen. 316. 

The procedure for an appeal from an 
order of a county school committee under 
(9) should follow that outlined in School 
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Dist. v. Callahan, 237 W 560. 39 Atty. Gen. 
349. 

The county school committee is not pre
cluded from entering an order under (4) by 
lack of consent of the school boards of the 
dish'icts involved. Where territory formerly 
comprising a city school district is affected 
by an order of the county school committee 
under 40.303, the board of education for fu
ture operation of the district is to be pro
vided under 40.07 if the order results in such 
a reorganization as to abolish the city dis
trict; 01' under 40.52 if it merely results in 
alteration of the existing city district. The 
authority of the county school committee 
under 40.303 to alter and consolidate dis
tricts includes power to annex one district 
to another. A city involved in a school dis
trict consolidation order issued under 40.303 
(4) retains title to schools owned by it until 
divested in the manner provided by 66.03. 
39 Atty. Gen. 414. 

County school committee does not have 
power to create union high school districts 
without approval of plats required by 40.64 
(1). It cannot safely be assumed that a 
union high Bchool district has been created 
by order of a county school committee until 
a certificate of establishment has been is
sued by the state superintendent of public 
instruction under 40.64 (4) (c). 40 Atty. 
Gen. 62. 

40.31 School district; validation; lost records. (l) When a district has exercised the 
rights and privileges of a school district for a period of foUl' months, no appeal 01' other 
action attacking the legality of the formation of such district, either directly 01' indirectly, 
shall be taken. 

,( 2) If the order creating a school district, and the record thereof shall be lost 01' de
stroyed, the order may be restored, filed andrecorc1ed by the same authority anc1 procedure 
as an original order of like character would be presently mac1e, filec1 anc1recordec1 und shall 
be presumptive evidence of the regularity of all prior proceedings pertaining thereto, of the 
legality of the formation of such district, of the boundaries thereof and of the loss 01' de
struction of the record of its formation. Parties aggrieved by any order Inade under the 
provisions of this section may appeal therefrom to the state superintendent within thirty 
days. 

[40.32 Stats. 1943repealecl by 1945 c. 121] 

40.32 Creation of joint school districts between states. (1) AUTHORITY. Upon 
approval by the state superintendent, the county school committee of any county or the 
municipal board of any municipality in -Wisconsin bordering on the boundary of ,Vis
consin and an adjoining state, may by joint action with bodies authorized to do so by the 
laws of such adjoining states, issue and file orders of creation of joint school districts 
comprised of territory lying in Wisconsin and in such adjoining states and by such order 
provide for the operation of either elementary grades or high school grades, or for both 
elementary and high school grades by such districts. Such orders may be subject to a ref
erendum election as provided by section 40.303. 

(2) GOVERNlI[ENT. (a) The order creating' the district shall fix the date, time and 
place of holc1ing the first annual meeting of the district and shall provide for a board of 
7 members. Thereafter the district annual meeting shall be held on the corresponding 
date, time and place. The annual meeting will elect a chairman and secretary and shall 
elect the officers of the district by ballot The 3 candidates receiving the highest number 
of votes shall holeloffice for 3 years; the -2 candidates receiving the next highest number 
of votes shall hold office for 2 yem's and the 2 candidates receiving the next highest num
ber of votes shall hold office for one year.· The elected candidate shall file statements of 
acceptance of office with the county superintendents of the counties concerned within 5 
days after the election. 

(b) Vacancies caused by reason of failure to qualify, death, removal of residence 
from the district, resignation, removal from office or for any other reason shall be filled 
Iiy the remaining members of the board. Members so appointed shall serve for the un
expired remainder of the term. The board shall be vested with the powers and charged 
with the duties of common school district boards that are provided in the statutes of both 
states. The board shall contract in writing with teiwhers who possess the legal qualifica
tions required by either state. 

(3) TAX LEVY. The taxes for the maintenance, operation, transportation and capital 
expenditures of such school district shall be apportioned betweeh fhe areas in each state 
in accordance with the full or equalized valuation of the identical types of taxable prop
erty in each state, and shall not exceed the legal maximum in the state-with the lower 
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maximum. The tax levy shall be apportioned within the portion of the district within 
each state by the municipal officials thereof in accordance with the requirements of that 
~~ , 

(4) STATE AIDS. For the purposes of computing and apportioning state aids to such 
districts, each state shaH consider that portion of said district lying within its boundaries 
as an independent school district and compute and apportion the aids accordingly. 

(5) IRRECONCILA.BILITY OF STATUTES. In case of the irreconcilability of the statutes 
of both states regarding any matter not covered herein, the school board of the interstate 
dish·jct shall, in co-operation with the county superintendent of each county in which 
territory of the district is located, consider the problem and make recommendation~ to 
the state superintendents of the states involved. 'fhe latter shall revicw the recommenda
tions and reach an agreement which shall be submitted to the board and shall be spread 
outhc miuutes of the school board of such district and shall constitute the effective regula
tion until the next meeting of the legislatures of the states involved. The legislatures shall 
review the regulation as an amendment to this section, and it shllll continue in effect only 
if avproved by both legislatures. 

History: 1951 c, 267. 

40.33 Dissolution of district by neglect to keep school. (1) If a district for two or 
more successive years neglects to furnish schooling for its children as required by law, the 
town board shall, upon the recommendation of the county superintendent, attach the same, 
or so much thereof as lies in the town, to other districts in the town. 

(2), If the territory of the dissolved district is attached to more than one district, then 
the assets andlillbilities of the dissolved district shall be apportioned by said board to the 
receiving districts, as provided in section 66.03. 

40.34 Transportation, board, lodging. (1) SCHOOL TRA.NSPORTATION. The school 
boards of all school districts operating' public elementary schools 01' public high schools 
of any type shall provide transportation to and from school for all pupils residing in the 
district and over 2 miles from the nearest public school they may attend. The school 
boar(ls of all school districts operating public elementary schools or public high schools 
of any classification may provide transportation for teachers to and from school subject 
to th~ same, controls and limitations as provided by this section for the transportation of 
public school children. In districts operating public high schools, the board may also 
provide tranSl?Or.tation for 110nreside~t hig!Ut<l£o0lJ2.¥Pils residing over 2 miles fro111 the 
schoolhouse wlthlll areas ~1 the schooT1JY bus routes approved by the county 
school committee and the state superintendent. If the district operating the public high 
school does not provide transportation for nonresident high school pupils, it shall be the 
duty of the municipality in which the nOlll'esident pupils reside to arrllnge for such trans
portat.ion and such municipality shall make claim to the county clerk for the cost of trans
portation so provided in the manner specified in section 40.34 (10). The annual or special 
school meeting of any school district operating a public elementary school or a public hig'h 
school of any type, 01' if 110 such meeting> is held, then the school board of any snch dis
trict may authorize the transportation of all or any part of the students of such school 
district, including nonresident high school students, provided that if such transportation 
is fmnished to less than all of the students there shall be reasonable uniformity in the 
minimum distance that students will be transported. The board of Ilny public elementary 
school district which has suspended school shall provide transportation to and from school 
for all children residing' more than 2 miles from the nearest district school which they may 
atteml, or more than 2 miles from the school of any other district which in the opinion of 
the state department of public instruction it is more feasible for them to attend, lind such 
transportation shall be provided until the'district has been attached to another 'district 
by order of the propel' authority. Transportation may be provided by the school hoard 
or in the case of nonresident high school students by the municipal board by any of the 
followirig methods: 

(a) By conti'act with a common carrier; 
(b) By contract with the parent or guardian of the children to be transported or 

with other parties; 
(c) By joint contract with another public school district; 
(d) By joint contract between 2 or more public school districts and a third party 

who is either an individual or a common carrier; 
(e) By the purchase and operation of a district-owned vehicle approved by the com

missioner of the motor vehicle department and operated by a competent driver employed 
by the school board in the name of the district; 
• (£) By contract with a taxi company; 

(g) When transportation is furnished under contract with parents, the compensa
tion shall be at the rate of not less than 20 cents per clay for each child transported. 
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'When the district board and the parents canllot agree upon the amount of compensation, 
the case shall be appealed to the state superintendent who shall determine the amount 
of compensation to be designated in the contract. 

(2) PHYSICALLY DISABLED OHILDREN. Every district shall provide transportation for 
physically disabled children, as de.fined in section 41.01 (4), to any elementary 01' second
ary schools regardless of distance, provided the rcquest for such service is approved by 
the state superintendent. State aid for such approved cases will be granted Oli the same 
basis as transportation of normal children. These aids are to be supplemented by the 
aids provided for by section 41.03 in an amount not to exceed the full cost. The approval 
of such cases shall be based on whether 01' not the child can walk to school with safety and 
comfort. 

(3) The board, when authorized 01' required to provide transportation, shall have 
power to purchase busses, 01' otherwise provi de llleans of transporting school pupils 
to and frolll school in accordance with the provisions of this section 01' sections 40.04 
(5a), 40.55 and 65.90. The commissioner of the motor vehicle department shall adopt 
and enforce rules andreg111atiolls to covel' the design, construction, inspection and oper
ation of all vehicles used for the transportation of school children, and s11ch rules and 
l·eg'ulations. shall by reference be made a part of any contract for transportation of school 
children. All c11'ivers 01' operators of school busses shaH 'be under written contract with 
the school district for which such 'ch'iver8 or operators transport pupils. The form of con
tract shall be prescribed by the state superintendent of public instructioin and shall 
provide that any party to such contract shall be at all times subject to any rules the com
missioner of the motor vehicle department and the school board may adopt for the pro
tection of the children or to govel'll the conduct of the person in charge of the conveyance. 
All transportation vehicles purchased 01' contracted for shall meet the specifications pre
scribed by the commissioner of the motor vehicle department. School district boards and 
persons independently engaged in transportation of public school pupils shall discontinue 
any sehool bus route being operated by them and discontinue the use of any vehicle used 
by them upon receipt of an order sig'ned by the state superintendent ordering snch dis
continuance. 

(11,) BOARD AND LODGING. If, in the judgment of the school board or municipality 
board providing the transpOl'tation and the parent or guardian, it is to the advantag'e of 
the district or municipality and also to the advantage of the child to provide board and 
lodging in lieu of transportation for all 01' part of the time for children of the district 
for whom transportation must be provided or for whom it has been authorized under the 
provisions of subsection (1), the board or municipality shall enter into a written con
tract under which such children shall be properly boarded and lodged, and the hoard or 
municipality shall pay for such hoard and lodging from the general fund, except that in 
the case of nonresident high school pupils the cost shall hc paid by the portion of the 
county lying outside of high school districts in the same manner as is provided for the 
payment of nonresident high school tuition. This provision shall also apply to physically 
disabled children. The district or municipality shall be reimbursed by the state at the 
rate of 60 pel' cent of the actual cost, b)lt not to exceed $6 pel' week of 5 days for each 
child so boarded and lodged. In the case of handicapped children the aids herein provided 
fo1' are to be supplemented from the aids provided for by section 41.03 in an amount 
which, when added to the aids herein provided, will not be in excess of the cost of such 
board and lodgi.ng'. It shall also be the privilege of the parent 01' guardian to select the 
home in which the child be boarded and lodged. The hoard and lodging costs paid under 
the provisions of this section and section 41.03 (1) (a) shall not he classi.fied as public 
l·elief. The board may, if in its judgment it is to the interest of the district, in lieu of 
fUl'nishing' transportation or hoard and lodging, pay the tuition of such children in a 
school in another district which such children can conveniently. attend without transpor
tation and the state superintendent may grant permission for a handicapped child to he 
transported to a school in another district if he resides on an established hus route and 
if this results in equal 01' better educational opportunities for the child and an acceptable 
form of transportation is provided. 

(5) TRANSPORTATION AND LODGING; REOORDS AND REPORT; STATE ALLOWANOE. The 
school clerk shall give the teacher at the Ol)ening' of the school the names of all children of 
school age in the district, residing more than two miles from the school, and the teacher 
shall inquire of every such child when enrolled, whether he is to be transported, and the 
manner of transportation, and shall keep a record that will show every day each child is 
transported and, at the close of the term, the teacher shall .file a special report of such at
tendance with the clerk, who shall include such report with his annual report, to the 
county superintendent, giving' the names of the parents, the names and ages of the chil
d1'en,.the distance transported, the number- of days transported, the amount due for each 
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child, and the total sum paid by the district. The parent shall keep a daily record or such 
attendance and present such record with his bill ror transportation. A similar report and 
record shall be kept and made for all children who are boarded and lodged. The county 
superintendent shall make personal inspection or the trnnsportatioll and lodging fur
nished, and shallrep0l't his findings thereon to the state superintendent at the close of the 
school year. If the state superintendent shall be satisfied that the law and the contracts for 
the transportation and board and lodging of pupils have been substantially complied 
with, he shall certify to the director of budget and accounts the sum due each district under 
the provisions of this section. In case of differences concerning the character and suffi
ciency of the transportation 01' board and lodging, the state superintendent shall have 
power to determine such matter and his decision thereon shall be final. 

(6) RENT HOUSE FOR FAl\fILY. -Whenever in the judgment of the board it is to the in
terest of the district in lieu of transportation to rent a house ror the family of children 
required to be transported, it may enter into a written lease for such house and pay as 
rental therefor not more than the amount which would have to be paid for transportation 
pursuant to subsection (3). 
_ (7) LIMITATION. This section does not apply to children who reside in cities; except 
that where a city determines to furnish transportation for such school children, the same 
state aid shall be allowed as is provided by this section. 

(8) SUSPENDED DISTRICTS; SOHOOL AOTIVITIES. (a) When the transportation routes 
established under this section pass through suspended common school districts, contracts 
may be entered into with the boards of the suspended districts for the transportation or 
the elementary pupils who reside in the suspended districts. 

(b) The school board of any school district, or the county board of any county in 
the case of county agricultural schools may utilize the vehicles owned 01' under written 
contract for the transportation of school children and teachers to and rrom all extra
curricular school activities in which the schools under their jurisdiction may participate. 

(Sa) TRANSPORTATION FOR EXTRACURRICULAR. ACTIVITIES. (a) Any school district or 
other governmental agency authorized to operate 01' contract for the operation of a school 
hus may provide transportation for the persons defined in section 40.345 (3) (a) to and 
from any extracurricular £chool activity defined in section 40.345 (3) (b) when: 

1. A school bus which is regularly used by or for such school district or other such 
governmental agency is used for such transportation, and such transportation is under 
the immediate supervision or a competent adult employe of such school district or other 
governmental ag'ency and such bus shall be operated by a competent drivel' regularly used 
as a bus drivel' by such school district, school 01' such other governmental agency; 

2. Such school has an actual educational interest in such activity; 
3. Such use does not extend more than 50 miles beyond the boundary of the state; 
4. The principal or other person with comparable authority authorizes such use; and 
5. Such school bus is insured as defined in section 40.345. 
(b) Any such school, school district or other governlllental agency lllay make or 

authorize a charge for such transportation to be paid by the persons transported in an 
amount: 

1. Sufficient to reimburse it ror the use or such school bus, 01' 
2. If such school bus is operated by a· person under contract with such school district 

or other governmental agency, sufficient to adequately reimburse the OW11er or operator 
thereor for such use. 

(9) SCHOOL BUS ROUTES. The location and extent or all school bus routes shall be 
determined by the school board of the district operating such routes, but no route shall 
be put into operation until a certificate of apl)l'Oval shall be obtained from both the 
county school committee and the state superintendent and no state aids shall be granted 
any district which operates routes not so approved. Routes shall be established in such 
manner that transportation will be provided all students residing 2 miles or more from 
the nearest public school they are eligible to attend in the case or students residing in 
the district and in the case of nonresident high school students living 2 miles or more 
from the school and in the area served by the approved bus route of that school, except 
for those students for whom board and lodging is provided. 

(10) PAYMENT OF TRANSPORTATION ,COSTS. The cost or rurnishing transportation to 
public school children as provided in this section, except in the case or nonresident high 
school pupils, shall after July 1, 1949 be paid by the district in which they reside, and no 
part of such cost shall be charged to the children, their parents or guardians. The cost 
or transporting' nonresident public hig'h school PUl)ils, or the cost of board and lodging' 
ror snch pupils furnished in lien of transportation, shall be horne by those Illunicipalities, 
01' portions thcrcof, within the COLlllty which .lie outside or districts opemting high 
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schools. Claims for transportation provided nOll1'esident public high school pupils, or 
for board and lodging provided in lieu of transportation, after July 1, 1949, shall be 
made to the county clerk and a tax levied for the payment of the same ill the manner 
provided in section 40.47 (5) and (6) for the payment of nonresident high school tuition. 
Claims for the transportation provided nonresident high ~chool pupils after July 1, 1949 
shall not exceed $26 per year per p'Upil except that a greater amount may be allowed 
when a certificate of approval of the same shall have been filed with the county clerk by 
the county school committee. The claim per pupil shall be reduced, pro rata, if such 
transportation is furnished for less than a full school year because of llonenrollment. 

(11) STATE AIDS FOR TRANSPORTATION. School districts and municipalities which fur
nish transportation to and from a public school as provided in this section shall be en
titled to receive state aid on account of such transportation at the rate of $24 pel' school 
year pel' child transported to and from school whose residence is at, least 2 miles and not 
more than 5 miles by the nearest traveled route from the public school attended and $36 
per school year pel' child transported to and from school whose residence is more than 
5 miles by the nearest traveled route from the public school attended. Such aids shall be 
reduced, pro rata, in the case of children transported for less than a full school year 
because of nonenrollment. Transportation aid to any district 01' municipality shall not 
exceed the actual cost of transportation to the district or municipality. No state aid 
of any kind shall be provided to any district which after July 1, 1949 charges any part of 
the cost of the transporta,tion furnished under the provisions of this section against the 
pupils transported, their parents or guardians, nor shall any state aid of any kind be 
provided to any district which fails to transport all of the pu:pils attending the district's 
school and whose transportation is required under the provision of this . section. . 

(12) ApPROPRIATION PRORATED. If in any year the total of the claims for state aid 
under this section shall exceed the amount appropriated in subsection (2) of section 
20.25, the state superintendent shall equitably prorate the amount available among the 
several school districts entitled to share in this state aid. 

History: 1951 c. 25, 513, 734. 

The statutes do not authorize a school 
district to transport children to a parochial 
or private school in a bus owned and oper
ated by the district, either free or upon ]lay
ment of fares. If a school district contI'acts 
with an independent contractor to transport 
children to a public school over approved 
routes, the contract need not require the 
operator to exclude parochial school chil
dren from riding on the bus at the same 
time over the same route. The propriety of 

the amount paid to the operator by the 
school district will depend upon the particu
lar circumstances, but the district may pay 
only for the transportation the law author
izes it to furnish. No state transportation 
aid may be paid on account of such parochial 
school stUdents. 40.84 (8), (ch. Sll, Laws 
1949), does not authorize transportation of 
parochial or private school pupils to and 
from school or to and from extracurricular 
school activities. 38 Atty. Gen. 582. 

40.343 Transportation to vocational schools. The goYerniug' body of any school 
district operating high schools or the municipality providing high school transportation 
may provide or contract for transportation for nonresident full-time pupils attending' 
schools of vocational and adult education who are required by section 40.70 (1) to attend 
school, and such district or municipality shall be eligible for transportation aids under 
the same conditions as a district or mnnicipality transporting' pupils to high schools. 
Claims for transportation of such nonresident" pupils attending' schools of vocational and 
adult education shall be submitted to the countv clerk in the same manncr as claims for 
transportation of uonresident high school pnpils. 'l'his section shall not apply to cases 
where the distance a pupil is transported to and from school exceeds 30 nilles. 

[40.344 (1) to (6) and (8) to (10) repealedj (7) 1'enmnbered 40.34 (8) by 1949 c. 500J 

40.345 Compulsory insurance on school busses; penalty. (1) No motor vehicle 
shall be used as a school bus unless a policy of automobile bodily injury and· property 
(lamage liability insurance, issued by an insurer authorized to transact ,business in this 
siate, shall be maintained thereon. Such policy shall provide bodily injlll'Y liability 
coyurage with limits of not less than $10,000 for each person, and subject to such limit 
for' cach person. 

(a) $30,000 for each accident for each such motor vehicle having' a seating capacity 
of 7 passengers 01' less; 

(b) $40,000 for each accident for each such Ulotor vehicle having a seating capacity 
of more than 7 but less than 16 passengers; . 

(c) $50,000 for each accident for each such motor vehicle having a seating capacity 
of more than 15 but less than 25 passengers; 

(d) $75,000 for each. accident for each such motor vehicle having a seating capacity 
of more thall 24 but less than 37 passengers; 

(e) $100,000 for each accident for each such moto)' vehicle having a seating capacity 
of more than 36 but less than 50 passeng'el's; and 
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(f) Not less than $2,000 for each accident for each passenger seat accommodation for 
caeh such motor vehicle having a seating capacity of more than 49 passengers. 

(2) Such policy shall also provide. propel't,y damage liability coverage with a limit of 
not less than $5,000. 

(3) Coverage uuder sueh poliey of insUl'ance shall apply: 
(a) To the transportation of school children and students; their parcnts or guardians; 

members of the faculty and school doctors, dentists and nurses, to and from the school 
or district which operates such bus or which contracts for its operation; and 

(b) To the transportation of such persons in connection with any extracurricular 
school activity, such asa school athletic contest, school game, school outing or school 
field or any other similar school trip when made in conformity with section 40.34 (8) (a). 
But when so used, unless otherwise provided in· the policy, such insurance shall apply 
only to accidents occllring in the state and not to exceed 50 miles beyond its boundaries. 

(4) Any insurer issuing any such policy may exclude coverage for public 01' livery 
use of any such school bus, but any such exclusion shall not apply: 

(a) ,Vhen any such school bus, while regularly used as such, is also used to transport 
students of another school, public 01' parochial, whether 01' not a charge is made for such 
transportation; nor 

(b) vVhen used in accordance with subsection (3), whether.Ol' not any person law
fully transported is required to pay a charge therefor. 

(5) The school district or other gove1'llmental agency responsible for the operation of 
any such school bus, or which lawfully contracts for its operation, shall procure such 
insurance, and the district in which the students or children reside 01' the governmental 
agency responsible shall pay for the cost thereof. 

(6) If, with respect to the maintenance, operation 01' use of any such school bus, 
the defense of governmental function is available to any such school district 01' other such 
governmental ag'ency, such defense shall not apply to the extent of the insurance coverage 
afforded by any such policy of insurance, 1101' shall such defense be available to any such 
insurer under any such policy. 

(7) This section shall not apply to any motor vehicle owned 01' operated. by a parent 
or guardian of a child or student transported whether or not any contract is made with or 
compensation paid to such parent 01' guardian for such transportation by any school 
district 01' other g'overnmental agency. 

(8) Every such policy of insurance shall be filed with the bOaJ.'d of the school district 
in which such children reside or with the governmental agency responsible for the oper
ation of any such school bus . 

. This section requires school districts 
which contract with common carriers, to 
provide insurance coverage acTditional to 
that which the carrier may have under 
194.41 and to l<:eep on file either a policy of 
insurance or a memorandum of Insurance. 
38 Atty. Gen. 635. 

40.345 (cll. 311, Laws 1949), specifies in
surance requirements, but neither grants 

authority nor imposes a duty to transport. 
The provision that the district must pay for 
liability insurance is not rendered unconsti
tutional by the provision that such insur
ance must cover a school bus transporting 
public school pupils even though pupils of a 
parochial or other public school are riding 
on the bus at the same time. 38 Atty. Gen. 
582. 

40.347 Color of school busses. (1) In order to conform to the uniform school bus 
color standards prescribed by the national commission on safety education, all motor 
vehicles known, denominated or used as school busses, designed and constructed es
pecially for the transportation of school children, or owned by any political subdivision 
and used for the purpose of transporting school children to and from school except 
busses which may be jointly used in regular urban sel'Vice shall be painted as follows: 
With the exception of fenders and trim, the body, including hood, cowl and roof shall be 
painted a, uniform color, national school bus chrome, according to national bureau of 
standards specifications; the fenders and body trim, if used, shall be black; and ,the 
words, "SCHOOL BUS", in black letters at least S inches high shall appeal' on both 
the front and real' of the body or on a sig'n attached thereto. The provisions of this 
amendment (1949) shall apply to all school busses placed in operation 01' repainted after 
its effective date and shall apply to all school busses in operation after September 1, 1953. 

(2) The school district meeting or other g'ovel'lling body of the district 01' political sub
division whose duty it is to let contracts for the transportation of school children shall 
provide in each contract that the color scheme of the motor vehicle doing' the transporta
tion shall be as provided in subsection (1) of this section. In the event of contracts 
existing' at the effective clate of this section, the trustees or other govel'lling' body shall 
appropriate sufficient money to the holders of said contracts so that the motor vehicles 
being' used may be repainted in accordance with said subsection (1). 
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(3) The provisions of this section do not apply to automobiles regularly purchased 
for pl'ivate or family use which may be used for the transportation of school children. 

Cross Referenee: See 85.355 for penally for painting other vehicles like school busses. 

40.348 Term of transportation contracts. Any governing body having authority 
to enter into a COli tract for the transportation of school children may enter such contract 
for a term not to exc~eed 3 years. 

40.35 Consolidation of schools by referendum. (1) This section shall not apply to a 
school district, any part of which is within a city. ,Vhen fifteen pel' cent of the elector~, 
in each of two or more contiguous cOlllmon school districts, shall petition therefor, the 
school boards shall meet at a time and place designated by the school board of the mo~t 
populous district, to fix a time for an election to determine whether the district shall be C011-

solidated, which election shall be not less than two, nor more than four weeks from the elate 
of their meeting. Such election shall be called for eight o'clock in the afternoon, at the 
regular places for holding the district meeting. The district clerk of the respective dis
tricts shall give notice of the election as notices of annual school district meetings are given. 
The elections shall be conducted by the school officers of the l'espective districts, and the 
vote shall be by ballot. They shall, within three days, repol't the l'esult of the elections in 
their respective districts to the clel'k of the district in which the meeting to fix the time of 
the election was held. The several school boards, one week after the election, shall meet at 
said place and shall canvass the retul'lls. 

(2) If a majority of the votes cast in each district is in favor of consolidation, the school 
districts shall thereby be consolidated into a single school district, and the school boards, at 
the time of canvassing the retul'llS, shall name and numbel' the new district, and shall ap
point a time and place for the first district meeting, and they shall give notice thereof as 
notices of annual meetings of common school districts are given. 

(3) When a consolidated school district shall be Ol'ganized, the school distl'icts out of 
which it shall have been formed shall cease to exist, and the title to all property and the 
assets of evel'Y nature of such several school districts shall thel'eupon become vested in the 
consolidated school district, and claims and obligations and contracts of said several school 
districts shall become the claims and obligations and contracts of such consolidated district. 
The consolidated district shall conduct the schools theretofore maintained and conducted 
by the several districts until such time as the consolidated district shall have made new pro
visions therefor. 

[40.355 Stats. 1925 'l'ellU'lnbe'l'ecl section 40.29 by 1927 c. 425 s. 68] 

40.36 Rural schools named; mail facilities. (1) The county superintendent of 
schools shall name each rural schoolhouse in his district, and notify the district clerk thereof. 

(2) The board shall pl'ovide and maintain a mail box fol' each school located on or neal' 
a l'ural mail l'oute. 

(3) The district clerk shall, within five days after receipt of notification from the county 
superintendent of such name, notify the propel' postmaster of the name and location of the 
school, and the number of the district. 

(4) In case a school is not located on any mail route, the district clerk shall fUl'llish the 
local postmaster with the names of persons to whom the mail for the school may be deliv
erect The school board may rent a lock box at district expense for each school not on a 
mail route. . 

(5) The district clerk shall notify the postmastel' of school vacations, and shall direct 
what disposition shall be made of the school mail during vacations. 

40.37 State aid for public schools, purpose. It is herelJY declared to be the policy 
of this state that education is a state function and that some relief should be provided 
frolll local g'eneral property tax as a source of school l'evenues where it is excessive, and 
that other sources of revenue should contribute a larger percentage of the total funds 
needed; that in order to provide reasonable equality of educational opportunity for all 
the children of the state, the state must g'uarantee that a basic educational opportunity 
be available to each student, but that the state should be obligated to contribute to the 
educational program only if the district provides a program which meets state standards. 

40.371 State aid,' districts classified. For the purpose of computing' aic1i; under the 
provisions of sections 40.372, 40.373 and 40.374 the following' classes of school districts 
are established: 

(1) BASIC DISTRIOT. A basic district shall meet the following' 1'equirements: 
(a) All teachers, including supervisory and administrative personnel, lllUSt possess 

certificates, licenses 01' permits, as established by the state superintendent of public' in
struction, to teach the subjects 01' grades they are to teach before they enter on duty in 
such positions. . ., 
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(b) Teaching personnel must be paid at least the minimum salaries and must be 
granted the sick leave provided in section 40.374 (7). 

(c) School must be held at least 180 days pel' year, the days to be computed as 
provided in section 40.19. 

Cd) It must comply with the provisions of sections 40.05 (2), 40.19 (4), (4a) and 
(4m), 40.22(1) to (11),42.41 and 42.43. 

(2) INTEGRATED DIS,TRICT. An integrated district shall meet the following,require-
ments: 

(a) All of the requirements established in subsection (1). 
(b) It must be Ol'ganized as a common school district or a city system. 
(c) It must operate grades one through 12 or kindergarten through 12 in any ac

ceptable combination. 
(d) It must have sufficient students, proper teacher-pupil ratio to be able to provide 

a modern enriched educational program as determined from time to 'time by the state 
department of publie instruction. 

(e) In addition to the minimum professional qualifications required by subsection 
(1) (a), it must furnish satisfactory evidence to the state department of public in
strllction of continuous in-service improvement of its professional staff, such as summer 
sesssion attendance, participation in workshops, extension classes and similar activities. 

(f) It must make adequate provision for healthful, safe school facilities in accordance 
with standard established by the state department of public instruction. 

(g) It must provide a model'll enriched educational prog'l'am as approved by the 
state department of public instruction which, except for such modification as the" state 
department of public instrnction shall approve, in addition to the propel' academic 
subjects, shall include: 

1. Tl'ailling in the elementary schools, by a qualified teacher at regular intervals, in 
health and physical education and in at least 2 of the following fields : Music (including 
vocal), kindergarten, arts and applied arts. 

2. More than 5 teachers in high school and at least 2 subjects in the field of home 
economics, industrial arts, commercial work and agriculture; and at least one subject 
from the general field of physical education for both boys and girls, and music (including 
vocal) and art, taught by teachers who teach in no more than one other field. 

3. At least 2 of the following auxiliary services: Hot lunch program, periodic dental 
inspection, periodic metlical examination, school nurse service, at least one-quarter of 
thc time of one teacher devoted to guidance and counseling, provision for at least one 
type of mentally or physically handicapped children, available audio-visual aids and 
library facilities. 

4. Instruction in the conservation and wise use of natural resources in both elementary 
and secondary schools. 

History: 1951 c. 495. 

40.372 State aid, computation rate. State aids shall be paid annually to the school 
districts of the state for the support of education as follows: 

(1) BASIC DISTRICTS. (a) There shall be paid to basic districts in which the costs of 
education for the previous school year required that the districts levy and tbe districts 
did levy a tax of 3 mills or more in the year prior to that in which the aids are granted 
on the equalized valuation of the district for the year prior to the levy of such tax, ele
mentary aids as follows: 

1. If the district has a total of one to 9 resident pupils in average daily attendance, 
$25 pel' resident pupil in average daily attendance. 

2. If the district has a total of 10 or more resident pupils in average daily attendance. 
a sum equal to the mill rate levied by the district up to 9 mills on the amount by which the' 
equalized valuation pel' resident pupil in average daily attendance is less than $Yf,OOO 
pel' resident pupil in averag'e daily attendance not to exceed 25 resident pupils in avcrage 
daily attendance pel' teacher, hut not less than $25 pel' resident pupil in average daily 
attendance, except that the state shall provide not less than: (a) In a one-teacher unit 
school district with 12 or more resident pupils in average daily attendance, a sum equal 
to the amount produced by applying- the mill rate levied by the dishiet not to exceed 9 
mills on the amount by which the equalized valuation of the district is less tlian $300,000; 
(b) in a 2-teacher unit school district with 26 or more resident pupils in average daily 
'attendance, a sum equal to the amount produced by applying- the mill rate levied by the 
district not to exceed 9 mills on the amount by which the equalized valuation of the dis
trict is less than $600,000; (c) in a 3-teacher unit school district with 45 or more resi
dent pupils in average daily attendance a sum equal to the amount produced by applying 
"tbe mill rate levied by tbe dish·ict not to excecd 9 mills on the amount by which the equal-
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ized valuation of the district is less than $900,000; but (d) in no case less than $25 per 
resident pupil in avel'age daily attendance not exceeding 25 pupils per teacher. 

(b) High school aids shall be paid to basic districts operating high schools at the 
rate of $30 per pupil in average daily attendance during the previous year in grad~s 9 
through 12 for both resident and nonresident pupils, except as provided in section 40.374 
(6) (c). Aid paid on account of nonresident pupils shall be deducted from the 110lll'esi
dent tuition claims made under the provisions of sectioil 40.47 (5) and (6). 

(c) In union free high school districts that meet the requirements of high schools in 
a basic district the aid shall be $30 per pupil in average daily attendance during the 
previous year in grades 9 through 12 for both resident and nonresident pupils. 

(2) IN'l'EGRA'l'ED DISTRICTS. (a) State aiels paid to integrated districts shall be for 
both elementary and high school resident pupils on the following basis: The state shall 
provide a sum equal to the mll.0unt produced by applying the required mill rate levied 
by the district on that equalized valuation indicated in section 40.372 (1) (a.) upon whieh 
eligibility for receipt of aids is determined up to 9 mills on the amount by which that 
equalized valuation pel' resident pupil in average daily attendance fldr the previous year 
not exceeding 25 resident pupiis in average daily attendance per teacher is less than 
$19,000 but in no case shall the state pay less than $30 per resident elementary pupil 
in average daily attendance and $35 per resident high school pupil in average daily at
tendance, not exceding 25 resident pupils in average daily attendance pel' teacher. Aids 
under this subsection shall be payable only to such integrated districts in which the cost 
of education required that the districts levy, and the districts did levy, a tax of 5 mills or 
more in the year prior to that in which the aid is granted 011 the equalized valuation of the 
districts for the year prior to the levy of such tax. 

(b) State aid shall be paid to integrated districts for nonresident pupils at the rate 
of $30 per nonresident elementary pupil in average daily attendance and $35 pel' non
resident high school pupil in average daily attendance which sum shall be deducted from 
the nonresident tuition claim made under the provisions of section 40.47 (5) and (6). 

History. 1951 c. 11, 233, 344, 734. 

40.373 State aids, computation. (1) METHOD OF COMPUTATION. (a) In computing 
the valuation per resident pupil in average daily attendance for aid purposes, the amount 
shall be determined by dividing the total equalized valuation of the district by the total 
number of resident pupils in average daily attendance, except that the total number of 
pupils shall not exceed an average of 25 pupils pel' professional worker who has certifi
cation from the state department of public instruction. 

(b) The number of resident pupils in average daily attendance shall be computed to 
the nearest whole number on a district-wide basis, and where a major fraction occurs, 
the next higher whole number shall be used. In computing the number of 'pupils in average 
daily attendance under the provisions of this section no first grade pupil shall be counted 
unless he attains the age of 6 years on or before December 1 of the school year in which 
he enters first grade. A pupil enrolled in a recognized half-day kindergarten program 
shall be counted as one-half pupil provided he attains the age of 5 years on 01' before 
December 1 of the year in which he enrolls. A pupil enrolled in a 4-year-old-half-day 
kindergarten program shall be counted as one-half pupil provided he attains the age of 4 
years on 01' before December 1 of the year in which he ell1'olls. Handicapped children for 
whom full-time special instruction is provided and teachers who devote full time to hancli
capped children shall not be counted in computing average daily attendance for aid 
purposes. In computing the number of teachers employed, professional workers who 
devote lesB than full time to their professional duties shall be counted in proportion to 
the time devoted to such duties. 

(c) In the computation of aids for all districts the average daily attendance and the 
teacher-pupil ratio for the previous school year shall be used, except that in districts 
newly altered, created, reestablished or recreated, the computation of aids for the first 
year shall be based on the average daily attendance and the teacher-pupil ratio of the 
district· for the first half year of operation on such newly altered, created, reestablished 
or recreated basis and the estimated budget of said year of operation and the estimated 
required tax levy rate on the equalized valuation of territory comprising said district as 
determined by the qepartment of taxation for the year pl1.0r to said year of operation and 
maintenance. 

(2) STUDENTS INCLUDED. Aids shall be paid on the total number of pupils in aver
age daily attendance both resident and nonresident, pel' teacher subject to the provisions 
of section 40.372 and approval of the teacher-pupil ratio by the state superintendent. 

History: 1951 c. 115. 

40.374 State aids, miscellaneous provisions. (1) BIENNIAL AID ADJUSTMENT. Bien
nially following the release of data on property valuations by the state department of 
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taxation in even-numbered years, the subcommittee on education of the legislative coun
cil shall, with the co-operation of the state depal·tment of public instruction and repre
sentatives of the local school administrators, cOllsider the advisability of readjusting the 
valuation of $15,000 and $17,000 pel' resident pupil in average daily attendance in the 
basic and integrated districts upward or downward in terms of changes in valuations 01' 

school costs, and shall report their findings to the governor and to the legislature, recom
mending action to be taken to properly adjust the aid program to the appropriation 
provided by section 20.25 (3) and (4). 

(2) ME'l'HOD OF APPLICATION FOR AID. At the time of submitting to the state superin
tendent the annual report required by section 14.57 (18) the administmtive officer 01' 

clel'k of the school board of each district shall also submit to the state superintendent a 
statement on a form .provided by the latter, of the aid level for which the district will 
seek to· qualify in the ensuing yeal', together with such supporting evidence as the state 
department of public instruction shall request. The state department shall l'eview these 
reports, and upqn that basis together with the supervisory and consultative reports 
which the department shall have prepared, as well as other evidence which the super
visory staff may provide, determine the aid level for which the district shall qualify. The 
state department shall notify the district on or before August 15 of its determination, 
and the recommended changes necessary to qualify for the aid level soug·ht. Any person 
dissatisfied with the decision of the statedepal'tment may, within 15 days from the date 
thereof, apply for and receive in writing an explanation of the basis for such decision 
by the state superintendent. 

(3) PRORATION OF AIDS. In the event that the appropriations available for state aids 
in anyone year are insufficient to pay the full amount as provided in section 40.372, tho 
payment shall he prorated among the various districts entitled thereto. 

(4) ApPROVAL OF BUDGETS. IV-here the state aid cqntrilmtion to be received by a dis· 
trict is over 50 per cent of the total receipts of any district in anyone year, the state 
department of public instruction shall approve the budget of the district before granting 
ally aids. 

(5) COUN:TY AND TRANSPORTATION AIDS. (a) In addition to the state aids provided 
in section 40.372, school districts shall receive transportation aids as provided in this 
chapter and county aids as provided in section 59.075. 

(b) Whenever any county shall fail to raise for the support of the common schools by 
taxation, upon the aggregate valuation of the whole .county, an amount at least equal to 
$350 for each public elementary teacher employed in the county, as determined in sec
tion 59.075 and as certified to the county clerk by the state superintendent, and shall fail 
to apportion to each district such amount for each elementary teacher employed, the 
aid for the schools of that county shall be withheld from the next succeeding apportion
ment except that aid may be apportioned by the state for distribution to all districts 
which have received a. GOlmty apportionment for the preceding year. 

(6) STATE SUPERINTENDENT },fAY VARY AIDS. (a) The state superintendent of public 
instruction lImy, at his discretion, provide a higher level of aids than the district would 
he entitled to under the provisions of this section and sections 40.371, 40.372 and 40.373, 
if in his judgment the geography, sparsity of population, inadequacy of property valu
ation, difficulties of transportation, 01' other factors, make it impossible for the district 
to qualify for the higher level of aids, provided that the school district levies a tax for 
school puposes of at least 5 mills in the year for which the aid is granted on the equal
ized valuation of the district for the year previous. He may also withhold the aids from 
any school in which the scope and character of the W'ork are not maintained in such man
ner as to nleet his approval. 

(b) In the event that the state superintendent is satisfied that the educational pro
gram of any union free high school district meets the requirements of section 40.371 (1), 
(2) (d), (f), (g), 2 and 3 and that the cost of education for the previous school year re
quired that the union free high school district levy, and the district did levy, a tax of 
3 mills, or more, except that such districts during the first 2 years of operation, during 
which the state aids are based upon the mill levy for the first year as provided by section 
40.373 (1) (c) shall be required to levy at least one mill, in the year prioi' to that in which 
the aid is 'granted on the equalized valuation of the district for the year prior to the levy 
of such tax, the state department of public instruction shall grant in aids an amount equal 
to the required mill levy made by the district up to 5 mills on the amount by which the 
equalized valuation pel' resident pupil's in average daily attendance up to 25 resident 
pupils in average daily attendance pel' teacher is less than $50,000, but not less than 
$35 per resident pupil in average daily attendance up to 25 resident pupils in average 
daily attendance per teacher. State aids shall be paid on account of nOl11'esident union 
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free high school pupils at the rate of $35 per nonresident in average daily attendance 
which $35 shall be deducted from the nonresident tuition claims under the provisions of 
section 40.47 (5) and (6). Any district which was unable to qualify for state aids by 
reason of not levying' 3 mills on equalized valuation in 1949 shall not be penalized a 
second time for that action, and for the purpose of qualifying for state aids payable in 
the school year 1950-1951 the tax levy made in such districts in 1950 shall be used. 

(c) In the event that the. state superintendent is satisfied that the educational progTam 
of any union free high school district meets the l'equirements of a hig'h school in a basic 
district and that the cost of education for the previous school year required that the union 
free high school district levy, and the district did levy, a tax of 3 mills, 01' more, except 
that such district during' the first year 2 years of opcration during which the aids are 
based upon the mill levy for the first year as provided in section 40.373 (1) (c) shall be 
required to levy at least one mill, in the year prior to that in which the aid is granted on 
the equalized valuation of the district for the year prior to the levy of such tax, the state 
department of public instruction shall grant in aids an amount equal to the required mill 
levy made by the district up to 5 mills on the amount by which the eq'llalized valuation 
per resident pupil in average daily attendance up to 25 resident pupils in average daily 
attendance per teacher is less than $45,000, but not less than $30 per resident pupil in 
average daily attendance up to 25 resident pupils in average daily attendance per teacher. 
State aids shall be paid on account of nonresident union free high school pupils at the 
rate of $30 per nonresident in average daily attendance which $30 shall be deducted from 
the nonresident tuition claims under the provisions of section 40.47 (5) and( 6). Any 
district which was unable to qualify for state aids by reason of not levying' 3 mills on 
equalized valuation in 1949 shall not be penalized a second time for that action, and for 
the purpose of qualifying for state aids payable in the school year 1950-1951 the tax levy 
made in such districts in 1950 shall be used. 

(7) TEACHERS' SALARIES, SICK LEAVE. No aid as provided in this section and sections 
40.372 and 40.373 shall be paid to any school district except to a. city school dishict in a 
city of the first class, for any year during which such district shall not have maintained a 
common school for at least 9 months taught by a qualified teacher under a contract pro
viding for leave of absence of the teacher by reason of personal sickness, without deduc
tion from the salary of such teacher at the rate of at least 5 days per year and for accunlU
lation of at least 30 days of unused sick leave from year to year and at a salary of not less 
than $1,200 pel' school year, if the certificate of such teacher is based on 4 years 01' more 
of professional training with a degree and $1,000 pel' school year if such teaching cer
tificate is based on less than 4 years of professional training; unless the state snperin
tendent shall be satisfied that such school was maintained and so taught for at least 3 
months, and the failure to maintain and so teach it for 9 months was occasioned by some 
extraordinary cause not arising from intention or neglect on the part of the responsible 
officers. Time spent by the teacher 01' teachers of such districts in attendance upon an 
institute in the county, shown by due reports to have been allow~c1 by the district board 
without deduction from such teacher's wages, shall be counted as a part of such 9 months. 
No aid shall be paid to any city school district of a city of the first class for any year 
during' which such city school district of.a city of the first class shall not have maintained 
common schools taught by qualified regular teachers at salaries of not less than $140 a 
month, and by qualified continuous substitute teachers at salaries of not less than $6 a 
day, for the full period during which such schools were in session dlU'ing such year 
as provided by the rules and regulations .of the board of school directors of such city 
school district of such city of the first class; unless the state sup81intendent shall be satis
fied that any failure to so maintain such schools and so teach them for such full period 
was occasioned by some extraordinary cause not arising' from intention or neglect on the 
part of the responsible officers. No aid shall be paid for or on account of any public school 
as defined in section 42.20, unless the employer as defined in section 42.20 has complied 
with the provisions of sections 42.39 to 42.43, inclusive. 

(8) USE OF AIDS, EXEMPTION FROll EXECUTION. All moneys appropriated, allotted and 
paid to any school district under the provisions of section 20.25 and all moneys ap
propriated, allotted and paid by any county to any school district from tax revenues 
d81ived under the provisions of section 59.0758hall be used, disbursed and expended by 
the school district receiving' such moneys solely for the school purposes and expenses for 
which apportioned under the provisions of sections 40.37, 40.371, 40.372, 40.373 and 
40.374. Such moneys, wherever the same may be, shall at all times be exempt from exe
cution, attachment, garnishment or other process in favor of creditors except as to claims 
for salaries or wages of teachers and other school employes and as to claims for school 
materials, supplies, fuel and current repairs. 

(9) PUPILS ATTENDING OUT OF STATE SCHOOLS. Any district 01' city 01' municipality 
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of residence of children attending' out. of state schools as provided for by section 40.47 
(4), excluded from any state aic1because of some mistake 01' omission by some officer lllay, 
at any time within 2 years after such state aid first becomes payable, fUl'l1ish proof t() 
the state superintendent of the facts of such mistake 01' omission and that the same lws 
been corrected 01' remedied. If such proof be satisfactory to the state superintendent be 
shall certify such facts to the director of budget and accounts with the alllOlUlt due slwh 
district 01' city because of such mistake or omission and the director of budget and ac
counts shall, thereupon draw llis warrant for such alllount in favor of sueh district, 01' city. 

(10) STATE AID ON HIGH SOHOOL STUDENTS WHO ATTEND OUT-OF-STATE SOHOOLS. Upon 
making payment. of high school tuition to out-of-state school districts, the county clerk 
shall make application to the state superintendent for state aids on forms provided by the 
department of public instruction. The state superintendent shall upon receipt of sneh 
application, and upon having satisfied llimself of the correctness of same, shall certify the 
claim for payment in the same mamler and fro111 the same appropriation as aids nre cer
tified and paid to school districts. The provisions of this act [subsection] shall apply to 
claims during the 1946-1947 school year and all succeeding' years. The amount of such aid 
received by any county in any year shall be applied to the next payment of high school 
tuition, and the amount to be levied on the tuition-paying area of the county reduced 
accordingly in the next tax levy. 

History: 1951 c. 233, 353, 598. 

4Q.375 Payments for prior years. (1) From the appropriation made by section 
20.25 (7) (a) the state superintendent is directed to pay to the union free high school dis
tricts for the school year 1949-1950 a sum equal to the difference between the S\llll al
located for that school year to said districts (from the appropriation made by section 
20.25 (3), statutes of 1949, for the fiscal year beginning July 1, 1949) and the aids which 
would.have been provided said districts by subsection (3) and (4) had said subsections 
then been in effect; and if the amount appropriated is not sufficient it shall be prorated. 

(2) From the appropriation made by section 20.25 (7) (b) the state superintendent 
is directed to pay to the union free high school districts for the school year 1950-1951 a 
sum equal to the difference between the SUlll allocated for that school year to said dis
tricts (from the appropriation made by section 20.25 (3), statutes of 1949, for the fiscal 
year beginning July 1,1950) and the aids which would have been provided by subsection 
(3) and (4) had said subsections then been in effect; and if·the alllount appropriated is 
not sufficient it shall be prorated. 

(3) In the event that the state superintendent is satisfied that the educational program 
of any union free high school district meets the requirements of section 40.371 (1), (2) 
(d), (f), (g) 2 and 3 and that the cost of education for the previous school year required 
that the union free high school district levy, and the district did levy, a tax of 3 mills, 01' 

more, in the year prior to that in which the aid is granted on the equalized valuation of 
the district for the year prior to the levy of such tax, the state department of public in
struction shall grant in aids an amount equal to the required mill levy made by the district 
up to 5 mills on the amount by which the equalized valuation pel' resident pupils in aver
age daily attendance up to 25 resident pupils in averagc daily attendance pel' teacher is 
less than $50,000, but not less than $35 pel' resident pupil in average daily attendanee up 
to 25 resident pupils in averag'e daily attendance pel' teacher. State aids shall be paid on 
account of nonresident union free high school pupils at the rate of $35 per nOlll'esident in 
average daily attendance which $35 shall be deducted from the nOll1'esident tuition claims 
under the provisions of section 40.47 (5) and (6). 

(4) In the event that the state superintendent is satisfied that the educational pro
gram of any union free hig'h school district meets the requirements of a higll. school in a 
basic district and that the cost of education for the previous school year required that 
the union free high school district levy, and the district did levy, a tax of 3 mills, 01' more 
in the year prior to that in which the aid is granted on the equalized valuation of the 
district for the year prior to the levy of such tax, the state deartment of public instruc
tion shall grant in aids an alllount equal to the required mill levy made by the district up 
to 5 mills on the alllount by which the equalized valuation pel' resident pupil in average 
daily attendance up to 25 resident pupils in average daily attendance pel' teacher is less 
than $45,000, but not less than $30 per resident pupil in average daily attendance up to 
25 resident pupils in average daily attendance pel' teacher. State aids shall be paid 011 

account of nonresident union free high school pupils at. the rate of $30 per nonresident 
in average daily attendance which $30 shall be deducted from the nOll1'esident tuition 
elaims under the provisions of section 40.47 (5) and (6). . 

(5) In the case of nonresident high school pupils the difference between the aid re
ceived uuder the 1949 law and the provisions of this section shall he credited against the 
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nonresident tuition claims made by the operating districts under section 40.47 (5) Rncl (6) 
for the school year 1951-1952. 

HistOl'Y: 1951 c. 236. 

40.38 School property for public meetings, rents. Except in cities of the first class 
the school board of any school district which holds an annuRl district meeting, after being 
first so authorized so to do by the electors of any such meeting, Rnd the school bORrd or 
board of education of any other school district, in its discretion, is hereby empowered to 
grant the use of school buildings and school grounds to Rny responsible organization for 
public meetings to which Rn admission price is demanded, and to charge' for such g'l'Rut 01' 

use such sums as may be fixed by the school board or the board of education by a mRjority 
vote of the board members taken at a regular 01' special board meeting', all sums so received 

, to be accounted for and paid into the school treasury to constitute part of the general fund 
and to be used for the benefit of the schools. 

[40.385 Stats. 1939 j'Cl1lllllbc'J'cd section 38.22 by 1941 c. 213 s. 25] 
[40.39 (2) to (7) an d (9) Stats. 1947 repealed and (8) 1'enumbMed section 40.374 

(9) by 1949 c. 600] 
[40.395 Stats. 1947 1'epealccl by 1949 c. 643] 

40.40 High school district meetings and elections; call, notice, conduct. (1) Ex
cept as provided otherwise in this chapter, the high school district meetings and elections 
shall be noticed, called and conducted as common school district meetings are, and the first 
meeting shall be deemed an annual meeting. 

(2) The annual meeting of high school dish·iets shall be on the last Monday in June at 
eight o'clock in the afternoon, unless another hour be fixed by a previous annual meeting. 

(3) The district officers shall be elected by ballot and the polls of the election shall 
be open from one to eight o'clock in the afternoon of the annual meeting- day; excep t that 
if the previous annual meeting' shall have so determined, such election shall beheld at the 
time of the annual meeting and after the presentation of the officers' rcports. The time 
and place of the election and annual meeting- shall be specified in the notice. A plurality 
shall elect. 

( 4) Special district meetings may be called by the hig'h school district board, and shall 
be called by the clerk upon the written request of fifteen electors. 

40.41 Powers of high school district meetings. (1) The annual high school district 
meeting' shall have power to elect a high school board. When the territory which consti
tutes a common school district is identical with that which supports a hig-h school, the 
common school district board shall also be the high school board. 

(2) To vote a tax to purchase or lease a site for the high school; to build, hire or pur
chase a schoolhouse; to repair, equip and furnish the same and to provide for the main· 
tenance of the high school. 

(3) To vote to consolidate schools 01' to discontinue a school where more than one high 
schoolis operated by the district. 

(4) To authorizc the school board to purchase textbooks to be furnished to the pupils 
of the hig-h schools under such conditions as may be prescribed by the meeting oJ.'by reg-u
lation of the board. 

(5) To determine the length of time the high school shall be taught during the year, 
which shall 'not be less than nine months. 

, (6) To establish and maintain, with the approval of the state superintendent, seventh 
and eighth grades in connection with the hig-h schOol. 

(7) To exercise all the powers relative to the high school district which are conferred 
by statute upon the meetings of common school districts, relative to the affairs of such dis
trict. 

40.42 High school board; election, terms, powers. (1) The officers of high school 
districts (except city districts) shall be a director, a treasurer and a clerk, and they shall 
constitute the school board. The term of each shall be three years and until his successor 
shall have qualified. They shall be elected and notified and shall qualify in the same manner 
and time as the officers of common school districts. At the first election, the clerk shall be 
chosen for one year, the treasurer for two years and the director for three ,years, and the 
time preceding the next annual meeting shall be counted as a year in determining their 
terms of office. 

(1m) Any union free high school district may elect to increase memlJership 011 the 
board to 5, 7 01' 9 in the manner pl'Ovidec1 by section 40.07. 

(2) The high school board shall conduct the affairs of the district on the general plan 
provided for common school districts, and shall possess, with respect to such high school, 
district, all the powers exercised by and be charged with all the duties and liabilities COll

felTed and imposed on the officers and board of the common school district. The treasurer 
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shall give a like bond to be approved by the director and filed with the clerk. The clerk 
shall report to the state and county superintendent the facts required by section 40.13, ex
cepting' paragraph (a) of subsection (1) thereof. 

40.43 City school superintendent. In all school districts which embrace all of the 
tcrri tory of any city, however organized, and including joint districts the district board, 
board of education or other board in charge may employ for a period not longer than 3 
years at a time, a superintendent to supervise and manage the schools under the direction 
of such employing board. 

40.44 Vocational training in high schools. (1) Any high school board may establish 
and maintain, in connection with the school, courses in manual training, domestic economy, 
agriculture, or commercial subjects. 

(2) The state superintendent shall establish a standard of qualification for teachers for 
such courses, and may grant special certificates to qualified applicants, which certificates 
shall be in such form and for such time as he may prescribe, and shall qualify the holders to 
teach the courses or subjects named in the certificates. 

[40.445 Stats. 1925 1'Mllllllbel'ecl section 40.61 by 1927 c. 425 s. 88] 

[40.45 Stats. 1937 1'epeale[1 by 1939 c. 145] 

40.46 Junior high school; senior high school. (1) A scho,ol in which only the sev
enth to ninth, or seventh to tenth grades, inclusive, are taught is denominated a juniol' 
high school, and one in which only grades ten, eleven and twelve are taught is del~omi
wlted a senior high school. 

(2) Any district maintaining a high school, 01' a graded school in which five teachers 
are employed may maintain a junior high school; provided, the aggregate enrollment in 
the seventh and eighth grades the preceding year was forty or more. The laws relating to 
district high schools shall govern in the establishment and maintenance of junior high 
schools so far as such laws are applicable except as hereinafter provided. 

(3) A junior high school in a district maintaining a high school, shall include only 
grades seven, eight and nine. 

(4) A junior high school shall employ at least three teachers, one of whom shall be 
qualified to teach manual training or agriculture and one qualified to teach domestic science. 

40.47 High schools; admittance; tuition. (1) COURSE OF STUDY. The high school 
board shall determine, with the advice and consent of the state supetintendent the course 
of study and the minimum standard of qualifications for admission. 

(2) ENTRANCE REQUIREMENT. (a) A certificate or common school diploma issued by 
the county superintendent that the holder thereof has completed the COU1'se of study in the 
school district in which he resides, 01' one at least equivalent to the course of study pro
vicled by the state superintendent for the common schools, shall be evidence of the comple
tioll of the course of study required by this section. Such certificate or diploma, or a cer
tified copy thereof, shall be filed with the school clistrict clerk upon admission of the holder 
to the high sC)hool, and shall be attached to the claim for tuition. 

(b) A certificate or diploma, issued by the snperintendent of a parochial school system 
or of a private school, that the holder thereof has completed the course of study prescribed 
by such parochial school system or private school, which shall be substantially equal to the 
course of study provided by the state superintendent for the common schools, shall be evi
deuce of the completion of the COlli'se of study required by this section and shall entitle 
the holder thereof to admission to a high school, provided that such school system or pri
vate school shall meet the requirements of paragraph (c) of this subsection. Such cer
tificate or diploma, or a certified copy thereof, shall be filed with the school district clerk 
or clerk or secretary of a eity board of education, upon admission of the holder to the 
high school and shall be attached to the claim for tuition. Such tuition shall be collected 
from the municipality where such pupil resides as provided in subsections (5) and (6) of 
this section. 

(c) When the superintendent of such parochial school system or head of such private 
school shall have filed with the state superintendent of public instruction the course of 
study mentioned in paragraph (b) of this subsection, pupils from any snch school system 
or school shall be admitted to any high school in the state in accordance with the provi
sions of paragraph (b) of this subsection. 

(3) NONRESIDENTS. The board shall admit to the high school, when facilities will 
warrant, any person of school ag'e who resides in the state, but not within any high school 
district, and who shall have complied with the entrance requirements of subsection (2). 
Nonresidents so admitted shall be entitled to the same privileges and be subject to the sams 
rules and regUlations as resident pupils. 
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(4) TUITION. Every high school shall be free to all persons of school age resident. in 
the district. The board may charge a. tuition for each nOl1l'esident. pupil, excepting a non
resident pupil having a. legal settlement as defined in section 49.10 in the high school dis
trict, and this provision for tuition shall be available to. a. public high school without this 
state; provided, its course of study is equivalent to Wisconsin's and provided it is at least 
1112 miles nearer the pupil's home than is any Wisconsin lligh school. The provisions of 
this subsection existing prior to the effective date hereof shall apply to pupils then enrolled 
in high school and until such pupils complete the prescribed courses for graduation there
from. The boards of districts which operate high schools may upon their own ordcr pro
vide for the enrollment of pupils in high schools located in states other than -Wisconsin 
and pay for the tuition that accrues on account of such enrollment and for the transpor
tation costs necessitated by such enrollment on account of such pupils who reside 2 miles 
or over from such schools out of school district operation and maintenance funds. The 
cost of such tuition shall be treated as a part of the cost of ijlstruction of such districts 
and they shall be credited with the enrollment and average daily attendance of such tui
tion pupils for aids purposes as though they had been enrolled in the schools of the dis
tricts of their residence. The districts shall be entitled to receipt of aids on account of 
the transportation of such pupils on the same basis as though they had been transported 
to the schools of the districts of their residences. 

(4a) O'l'HER TUITION .. The board of any school district whir:h operates a high school 
may contract with the uiliversity extension division of the university of Wisconsin for 
extension comses for pupils enrolled in such high schools. The cost of such contract shall 
be paid out of school district funds and shall be included iIi the cost of operation and 
maintenance of the high school districts which enter into such contract for the purpose of 
computing tuition costs. 

(4b) FLIGIIT INSTRUOTION. The board of any school district which operates a high 
school may contract with fiight operator schools approved by the civil aeronautics admin
istration for courses in flight instruction approved by the state superintendent. The cost 
of such_contract shall be paid out of school district funds and shall be included in the cost 
of operation and maintenance of the high schools districts which enter iIltO such contract 
for the purpose of computing tuition eosts. 
-(4c) TUITION, REORGANIZED DISTRICTS.· The board of ariy school district which oper
ates a high school shall permit a high school pupil who resides in the district but who has 
completed at least 2 years of his high school course in a school outside the district and 
was placed in the district where he now resides by virtue of a school district reoganization 
effected under the provisions of this chapter subsequent to August 26, 1947, to complete 
his high school course in the high school which he has been attending. The school board 
shall provide for the payment of tuition of such student out of district funds. In the 
event the parent 01' guardian of any such high school pupil has paid tuition at any time 
since August 26, 1947 in order to keep such student enrolled in the school he was attend
ing at the time of the district reorganization, the parent or guardian shall be entitled to 
reimbursement for any tuition so paid fro111 the high school district of which the pupil 
is a resident provided a claim is filed with the school board of such district within 3 years 
from the time such tuition was paid. 

-- -T5) CLAIlU FOR TUITION. (a) The tuition for any given year for nonresident pupils 
who have pursued high school work shall be determined as follows: From the sum total 
of money expended by the school district in operating and maintaining g'rades 9 through 
12, including' either the SU1ll of $15 per nonresident pupil to be deposited and expended 
as provided in 40.04 (17) or an item for building and equipment costs equal to 2 per cent 
of the original expenditures by the districts for buildings and equipment' thereof as cer
tified by the state superintendent of public instruction, such charge not to apply for a 
g'rea tel' period of time than 50 years in the case of a new building' or for the unexpired 
portion of 50 years of life of an old building, excluding' land costs, there shall be suh
tracted an amount equal to the sums of federal aids, county aids, the cost of transpor
tation aIldmoney expended for the payment of principal and interest of bonded indebted
ness or other building loans, and the difference so determined shall be divided by the aver
age daily attendance for the given year. From this amount shall be subtracted the state 
aid received per nonresident pupil in averag'e daily attendance. 'I.'he amount so deter
mined shall be the amount pel' pupil chargeable as nonresident high school tuition, hut in 
no case shall the amount of the claim pel' week be more than $6 less the SUIll of the state 
aids, county aids received from the county of residence of tuition pupils, and federal 
aids, except that a greater amollnt shall be payable when a certificate of approval of the 
same shall have been filed with the county clerk by the county school committee. Upon 
l'eceipt of tuition claims in excess of the maximum specified in this paragraph the county 
clerk shall immediately notify the county school committee and the clerks of the school 
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districts concerned to meet at the county courthouse at a specified time not later than 
August 15. A majority vote of the committee shall determine the amount to be allowed 
in excess of the maximum specified in this paragraph. The amount determined shall be 
immediately certified by the committee to the county clerk. 

(b) Before August 1 in each year, beginning with the year 1947, the school clerk shall 
file with the clerk of each county and municipality from which any tuition pupil was ad
mitted, a sworn statement of claim against the county setting forth the residence, name, 
age, date of entrance and the number of weeks' attendance, during the preceding school 
year, of each person admitted from such county, the 'average daily attendance of the high 
school for the year, the statement of the cost of operation and maintellance of the high 
school as computed in accordance with the provisions of this section, the amollnt of tuition 
to which the diHtrict lays claim for each pupil, and the aggregate sum for tuition due the 
district from the county. 'fhis statement shall" be rendered on a form prescribed by the 
state superintendent of public instruction. Within 10 days of the receipt of such state
ment the clerk of each municipality receiving the same shall make return to the county 
clerk of any suggested corrections therein together with all necessary factual information 
in support of such corrections. 

(bb) Any errors, omissions 01' other corrections in the high school tuition claims or 
apportionment of the high school tuition tax for a given year after 1946 may be corrected 
in the certification of such tax for a subsequent year. 

(c) The scllOol district clerk shall file certified copies of all tuition billed with the statc 
superintendent of public instruction before August 15 of each year. 

(6) TUITION 'PAX. (a) Except as provided in subsection (6) (b) llpon receipt of the 
high school tuition claims from the respective school clerks and before submitting those 
required by section 40.47 (5) (a) to the county school committee, the county clerk shall 
examine all the claims for the purposes of establishing the accuracy of the data on resi
dence, period of attendance, and mathematical calculations, and the legal authority for 
claiming tuition. For that purpose the county clerk may call upon school ,or other local 
officials to supply informaJion and data which will verify the claims and satisfy the county 
clerk as to their accuracy. After examining the claims, the county clcrk shall notify each 
district clerk of the results of his examination of such claims, and in cases where correc
tions are necessary, notify the clerk of the school district, who shall meet with the county 
clerk, at the school district's expense, to make such corrections. He shall then submit those 
claims provided for in section 40.47 (5) (a.) to the county school committee. When they 
are returned, he shall apportion the amount thereof on the basis of the ratio of the 
eClualized valuation of that. portion of each municipality within the county that lies out
side of districts which operate high schools to the total equalized value of all of the ter
ritory within the county that lies outside of l1igh school districts and certify the amount 
so o];tained to the clerks of said municipalities. The aforesaid equalized valuation shall 
be determined and certified to the county clerk annually on or before Aug'ust 1 by the de
partment of taxation. The municipal clerk shall enter upon the next tax roll in a local 
column such sums as may be due for such tuition from his municipality and the amount 
so entered shall be collected when and as other taxes are collected. If a 'portion of such 
municipality forms a part of a high school district, the taxable property in that portion 
shall be exempt from such tuition tax. 

(b) In counties containing a city of the first class the county olerkshall upon receipt 
of the high school tuition claims from the respective school clerks transmit the same to 
the secretary of the county school committee. The secretary shall have the duty given 
to the county clerk in other counties of examining and verifying claims. In performing 
this duty he may call upon and receive assistance from the county auditor if such is deemed 
necessary. The procedure for the apportionment, collection mid payment of claims al
lowed shall in all other respects be that set forth in paragl'aph (a). 

(c) In lieu of placing the amount due for high school tuition upon the tax roll as pro
vided in paragraph (a), the governing body of any municipality required to pay such 
tuition may by resolution authorill(;l its treasurer to pay the amount of such tuition as 
certified by the county clerk out of surplus municipal funds, provided no portion of such 
municipality forms a. part of a high school dishict. 

(7) S'l.'ATE GRADED SCHOOL; NONRESIDENT TUITION. The school board of any district 
which maintains grades above the eighth shall admit nonresident pupils of school age to 
these grades whenever the facilities will warrant; providing such pupils shall satisfy the 
conditions of subsection (2). The school board shall fix the tuition of said nonresident 
pupils. And such tuition shall be collected mid paid in the same manner as tuition is col
lected by and paid to high school districts for the attendance of nonresident pupils. 

(8) CONDITION OF TUITION. No district shall collect tuition as provided in subsection 
(7) unless the work done in said grades sllRll have been approved by the state superintend-
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ent, and unless the work done in the first eight grades shall have been up to the required 
standard. 

(9) UNIVERSITY HIGH SOHOOL. The proper authorities of any town, village or city, 
the whole or a portion of which is not within a free high school district, may authorize resi
dents of such town, village or city who do not live within a free high school district to at
tend the high school maintained by the University of Wisconsin. The tuition shall be the 
same as required of other students. 

(10) TUITION AT UNIVERSITY HIGH SOHOOL. The clerk of the town, city or village shall 
file with the_ bursar of the university a copy of the resolution authorizing attendance at thc 
university high school, and the bursal' shall on 01' before the first day of July of each year 
make a sWOl:n statement to the clerk of such town, city 01' village showing the amount of tui
tion due as required by subsection (4) of thill section. Upon receipt of such statement taxes 
shall be levied for payment of the tuition, and the tuition shall be paid the university in the 
same mallller as taxes are levied and moneys paid for tuition for attendance at free high 
schools. Nothing in subsections (9) and (10) shall be construed to require the univer
sity to admit persons to the high school, and it shall be the sole judge of its capacity fo~' 
seating and instruction and the qualifications of the applicant for admission. 

(11) FEDERAL SOHOOLS. (a) When the superintendent of a federal school shall 
have filed with the state superintendent of public instruction a colU'se of study approved 
by said state superintendent, pupils from such federal school systems shall be admitted 
to any high school in the state when holding elementary school diplomas signed by the 
superintendent of the federal school and by the county superintendent of schools. 

(b) Residents of 'Yisconsin who are graduates of federal schools within this statc and 
who hohl common school diplomas signed by the supe~'intendent of a federal school and 
by the county superintendent of the county in which the federal school is located, shall 
upon application be admitted to any high school or federal school in this state. Tuition 
bills for attcndance of qualified pupils at federal high schools shall be computed, filed, 
allowed, the tax levy for payment of same made, the tax for payment of same collected, 
and payment made in the same manner as provided in this section 3Kcept that payment 
shall be made to the superintendents of the federal high schools. Tuition claims for 
attendance at federal high schools shall not be allowed for pupils who are of one-quarter 
or more Indian blood. 

History. 1951 c. 12, 66, 114, 249, 338, 525, 654. 
Where clerk of school district fails to file municipality is to be paicl uncleI' (6), as 

high school tuition claim uncleI' (5) (b), or amended by ch. 573, Laws 1947, in the same 
fails to include all pupils in claim, the school manner as tuition of pupils residing else
district under (6) is entitled to receive from where in the county. 38 Atty. Gen. 61~ . 
county treasurer out of taxes collected under Property not in a district operating a 
that section no more money than that for high school, annexed to a high school dis
which claim has been filed and county treas- trict, is not exempt from tuition tax under 
urer is not authorized to prorate such tax (6), until atter it has been part of the hig-h 
money among districts which have complied school district for a full school year and is 
with the law and those which have not. No not to be subjectecl to operating tax of the 
state aid under (6) may be paid to make up high school district until in that tax year in 
the deficiency. 38 Atty. Gen. 552. which it is a part of the high school district 

Tuition of non-Indian children residing prior to the start of the school year. 39 Atty. 
on Indian reservation not located in any Gen. 593. 

[40.475 Stats. 1947 1'epealecl by 1949 c. 500] 

40.48 High school taxes. (1) High school district taxes shall, except as herein other
wise provided, be levied and collected, and all money belonging to a high school district shall 
be paid out on orders drawn and countersigned in the manner prescribed for levying and 
collecting taxes, and making' payments in common s()hool districts. 

(2) The school clerk shall certify all taxes levied for high school purposes to the 
municipal clerk. If any high school district is joint, the clerk of the high school board 
shall certify to the clerk of each municipality the amount to be raised by each. The 
apportionment shall be determined and shall be equalized in the manner provided in 
section 40.11 (9). 

(3) The high school district taxes shall be entered on the next tax rolls of the munici
palities and collected and returned as other taxes are, and shall be paid to the high school 
district treasurer. 

(4) If any high school district meeting shall not have voted a tax sufficient to operate 
its high school at least nine months during the current year, the high school board shall, 
before the third Monday of November, determine the sum necessary to be raised to so 
maintain such high school and to furnish additional necessary equipment, and the clerk 
shall forthwith certify to the proper municipal clerk the amount so fixed and it shall be 
collected as provided in this section. 

40.49 Free lectures. (1) Any school board may provide free lectures on educational 
subjects, in the school buildings, in public library buildings or in other suitable places, and 
provide for the further education of the adult residents of the district. 
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(2) The board may purchase books, stationery, charts and other things necessary and 
expedient to successfully conduct said lectures and may designate some person to manage 
such lectures. 

40.50 City school plan. (1) Sections 40.50 to 40.60 provide a plan 01' system of 
school administration for each city of the fourth class whose territOl'Y constitutes an en
tire school district; except as herein' provided, and each city of the second or third class, 
to the end that city schools shall be as nearly uniform as practicable. A fourth class city 
with not more than ten per cent of its territory in another school district may adopt the 
plan 01' system of school administration provided by such sections 40.50 to 40.60, but in 
such event such territory lying within the other school district shall not pay school tax in 
such fourth class city. Such te1'l'itory lying within the othe,· school district shall continue 
to vote on school matters within said district and shall net vote on any matter relating to 
the city school plan within said city. All general school statutes govern city schools as 
far as applicable, and as they are in harmony with this plan. This plan shall become 
effective on July 1, 1928, exccpt that the members of school boards shall be elected the first 
Tuesday of the preceding April. 

12) (a) Any fOUl'th class city whose territory 110W 01' any time hereafter, constitutes 
all 01' part of one school district and which has at least 80 pel' cent of the entire popula
tion of such school district may proceed under section 40.52 01' 66.01 to adopt 01' abandon 
the plan of school administration provided by sections 40.50 to 40.60, 01' may operate 01' 

continue to operate under the common school district plan. No action taken by the school 
board of any such city 1101' any act of such schobl district in the levying of taxes, bor
rowing of money, issuance of bonds, execution of contracts or other corporate acts shall 
be invalidated by failure to comply with sections 40.50 to 40.60. 

(h) Any territory in the same school district but outside of such city adopting the city 
school plan is bereby attached to such city as provided by section 40.51. 

(3) 'Whenever any city shall opera te under the city school plan as provided by sections 
40.50 to 40.60, all of the area within the corporate limits of such city shall automatically 
be included under such city school plan and be a part of such city school district. ThE 
provisions of this subsection shall not affect or change the plan 01' territorial limits of 
any school system now operating in any city of the fourth class under a special charter 
heretofore granted to such city. 

(4) 'Whenever a plan of reorganization which involves a city school system has been 
made effective either hy order of the county school committee or by referendum, mlCl a 
board of education of 3, 5, 7 or 9 members has been created, the city council or commis
sion and the town chairmen and village presidents of the municipalities involved in the 
reol'g'anization shall determine by the method of voting prescribed in paragraph (b) 
which of the following plans shall be put into operation for the fiscal control of the 
school affairs of the school district: 

(a) Abolish the fiscal controls of the city council or commission over the city school 
system and create an integrated common school district operating as an independent fiscal 
unit with power to tax, to hold pl'operty for school pUl1Joses and to incur indebtedness. 

(b) Provided that for fiscal control of the school affairs of the school district the sev
eral municipalities in which part of the reorganized district is located shall act with the 
city councilor commission in the following manner: the town chairmen, village presi
dents and each member of the city councilor commission shall have one vote for each 
full $200,000 of equalized valuation of the school district which is 'within their munici
pality. In the case of city councilor commision members, the amount of equalized valua
tion pel' C!ouncilman 01' commissioner shall be determined by dividing the total equalized 
valuation of the city within the school district by the total number of city councilmen or 
commissioners. In no case shall any town chairman or village president have less than 
one vote, The city councilor commission acting with tIle town chairmen and village 
presidents shall have the power to approve the school budget, levy the general property 
tax for school purposes,' and all other fiscal controls now exercised by the city council 01' 

commission over city school systems. The provisions of this subsection shall not apply to 
cities of the first class. 

(5) The city councilor commission and the town chairmen and village presidents of 
the municipalities voting as prescribed in subsection (4) (b) may at the end of any 
school fiscal year a bandon the method of fiscal control in use by the school district and 
adopt the alternate plan provided under subsection (4). 

40.51 City is a school district. (1) Each city, affected hy this plan, is a single and 
separate school district; and any territory outside of the city which is joined with city ter
ritOl'Y in the formation of a school district, when this plan becomes effective, is hereby at
tached to the city for school purposes. 
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(2) The electors residing in such attached territory shall have the right to vote on all 
school matters which are submitted to or are voted on by city electors, and lllay exer
cise such right at the polling place where they are required to vote at state, local and 
judicial elections. 

[40.515 8tctts. 1925 renmnbel'ecl sectlon 40.68 by 1927 o. 425 s. 95] 

40.52 City school board. (1) ELECTION, 'I.'ERlIr, OA'I.'I-I, CHANGES. The school affairs 
of each city referred to in section 40.50 shall he managed by a board of education con
sisting of the same number of membeTs and selected ill the :,;ame manlier as such board 
was constituted and selected at the time of the taking effect of this subsection. Electors 
l'esiding in any area attached to the city for school purposes may be elected 01' appointed 
to a.nc1may serve upon the city board of education in the same manner as electors of the 
city. If the members of the city board of education are not elected at large the school 
board members to serve the attached area shall be chosen as follows: If city board melll-
1)ers are elected by wards then each municipality in the attached area shall elect the same 
number of board members are are elected from each city ward; if city board members 
are appointed by the mayor or elected by the council then there shall be elected from the 
entire attached area a number of school board members er1ual to the quotient obtained by 
dividing the latest census population of the attached area by the city population· pel' city 
school board member, with a major fraction counting' as an additional board member. 
In no case shall the attached have less than one school board member. The electors re
siding in such attached territory shall vote on all school matters in the manner and at 
the time provided in section 40.51 (2). Such board shall continue to be so constituted and 
selected until and unless changed by referendum vote of the electors of such city school 
district as herein p1'ovidec1. Any such city school districts desiring to change the number 
of membe1's of such board 01' the manner of selecting them, or both, may do so either by 
an ordinance adopted by the council and app1'oved by a 1'eferendum vote of the electors 
of the city school district 01' by an initiated ordinance under the p1'ovisions of section 
10.43 or by resolution adopted by the electors of the city school district at a referendum 
election initiated by a petition signed by 300 electors of the district. Either of the fol
lowing 2 plans may be adopted and the provisions thereof shall be set forth in the 
ordinance: 

(a) A board chosen from the city at large at the regular city election for the term of 
three years from the first day of July following. One-third of the members of the board 
(as nearly as may be) shall be elected annually. .The number of member,; Rhall be not JesH 
than five nor more than seven. Of the members first elected, in case of a board of five 
illembers, the member receiving' the highest vote shall serve ior three years, the two mem
bers 1'eceiving the next highest vote shall serve for two years, and the two lowest for one 
year; in case of a board of six meJ;nbers, the two members receiving the highest vote shall 
serve for three years, the two next highest for two years and the two lowest for one year; 
in case of a board of seven members, the three members receiving the highest vote shall 
serve for three years, the two next highest for two years and the two lowest for one year. 
Thereafter members shall be. elected for a term of three veal's. The members of such 
board are city officials, shall be nominated and elected as are other city officials and shall 
take and file the official oath. 

(b) A board consisting of not less than five nor more than seven members, to be ap
pointed by the mayor and confirmed by the council, or elected by the council, whichever 
method is provided for in the ordinance. In cities of the fourth class the board may con
sist solely of three commissioners at large. The first commissioners shall be divided by the 
council into three classes, one of the .commissioners at large being in each class, one class to 
hold office fo1' three years, one for two years and one for one year. Thereafter all commis
sioners shall be selected for a term of three years. The commissioners shall take and file 
the official oath. 

(2) MEETINGS. ,The boa1'dshall hold 1'egular monthly meetings at such times as it 
shall by rule p1'escribe; special meetings may be held under such standing rules as the 
board may adopt. All saiel meetings shall be open to the public, except that in cases 
where the board resolves itself into a committee of the whole the public shall be excluded 
from such committee meeting if the committee so desires and ex.cept that hearings before 
the boa1'd on charges against an employe shall be closed to the public if requested by the 
employe against whom the cha1'ges were preferred. 

(3) ORGA.NIZATION. The board shall .elect one of its members president and allothe1' 
vice p1'esidellt; and shall elec.t a secretary (the city clerk 01' other competent person being 
eligible). The city t1'easurel' shall be the treasurer of the school board. 

An ordinance changing the size of a city initiated by a petition under 10.43 and ap
school board, in order to be effective, must proved by the council. (21 Atty. Gen. 540, 
be voted upon favorably by a referendum not followed.) 39 Atty. Gen. 103, 
of the electors, eVen when the ordinance is . 
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40.53 City school board, powers and duties. (1) The school board shall have the 
powers and be charged with the duties of common school district boards as far as the same 
are not otherwise provided for or limited by statute. 

(2) The school board slulll have power to establish and organize such high schools, 
elementary schools, night schools, and kindergartens as it shall deem expedient and it 
may also provide for, establish and maintain nursery schools for children under 4 years 
of age under such rules and regulations as it may prescribe. The school board shall be 
authorized to accept and receive federal funds for the operation of such nursery schools 
and to expend such funds in conformity with the purposes and requirements thereof. 
The school board may reqllire and charge a reasonable fee for attendance in such lllU'sel'Y 
schools in order to sustain the project but may waive such charge or fee 01' any portion 
thereof to any person who is unable to make such payment. The school district shall not 
be entitled to additional state aid for the operation and maintenance of a. nursery school. 

(3) To establish or consolidate, from time to time, subschool districts. 
(4) To employ a city superintendent but for not longer than three years at a time; and 

to employ assistant superintendents, school principals and teachers. 
(5) To grade the schools and prescribe the courses to be pursned therein, subject to the 

authority vested in the state superintendent. 
(6) To select and acquire sites, to employ architects and engineers for the preparation 

of plans and specifications for school buildings and to adopt the same, but deeds and 
leases taken shall be in the name of the city, and the title to all sehool property shall vest 
in the city. 

(7) '1'0 purchase and preserve necessary school equipment and apparatus. 
(S) To contract for the necessary fuel, light, water and supplies for the schools. 
(g) To employ janitors and engineers and other needed help to care for the school 

buildings and other property. 
(10) To fix the compensation and prescribe the duties of all persons employed or ap

pointed by the board. 
(11) To estimate the expenses of the city schools and prepare a budget, which shall be 

submitted to the common council for its approval. Approval of the council shall also be 
necessary before the board may purchase any site for a school building or other school uses, 
01' construct school buildings 01' additions thereto. 

(12) To furnish lunches to pupils, at cost; provided, they may be fU1'l1ished to needy 
pupils at such prices and 011 such conditions as the boan! may prescribe, but the fact that 
snch lunches are flU'nished to some at less than cost shall not be disclosed to others. 

(13) To pay the 111elUbel'ship fee of the board in an organization of high school hoards 
in this state, and the actual and necessary expenses of its representatives in annually at
tending a meeting of such organization. 

(14) To determine what textbooks shall be used in the schools, a list of which books 
shall be kept in its office and posted in each school building, but shall not change such text
hooks within three years of adoption, unless the city furnishes free textbooks. 

(15) To pnrchase such textbooks and fix the terms and conditions upon which they shall 
be furnished to pupils, but no book shall be used or permitted which tends to teach sectarian 
ideas. 

(16) To adopt rules for its own meetings and deliberations; and for the government 
of the schools, the faculty, and other employes of the board. 

(17) To provide for periodic health examinations for schoGl employes and school 
children as specified in section 40,16 (14) (b), (c) and (d). 

40.535 Tuition in schools above eighth grade. (1) '1'11e school board or board of 
education of any city maintaining a graded system of schools of at least t,Yelve g'rades, 
but no free high school, the foul' upper grades of which contain substantially the same 
amount of work as adopted and offered in free high schools established under section 
40.62, the board of any district maintaining a free high school, and the board of any 
state graded school offering an approved course of instruction in the ninth or in the ninth 
and tenth grades shall be entitled to charge nonresident pupils as tuition an amount to 
be determined by 01' agreed upon by one of the methods provided in subsection (2). 

(2) ~uch tuition shall be computed, the claims for same renderec1, tax levies for same 
certified, collection of tax levies made and payments to the school district treasurers made 
in accordance with the provisions of subsections (5) and (6) of section 40.47. 

40.54 City school funds; construction work. (1) All money appropriated for school 
purposes shall he under the direction of and shall be expended by the school board. 

(2) (a) The erection of buildings shall be let by the school board to the lowest re
sponsible bidder, as provided in section 62.15, and the school board shall, for that pur
pose, possess the powers conferred by that section on the board of public works. 
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(b) The alteration or repair of buildings 01' other construction work (the estimated 
cost of which exceeds $1,000) may be let by the school board to the lowest responsible 
bidder, as provided in section 62.15, and the school board shall, for that purpose, possess 
the powers conferred by that section on the board of public works, 01' it may be done 
directly by said school board without submitting the same to bids upon the passage of 
an ordinance as provided for in said section. 

40.55 City school building sinking fund; school budget and tax. (1) City school 
districts are authorized to create: and establish sinking funds for the purpose of financing 
thc construction of school buildings. All money raised through taxation pursuant to 
this authorization shall be deposited by the city treasurer in It separate fund to be 
designated as a sinking fund to be used for the financing of the construction of school 
buildings, and such money shall not be used for any other purpose or be transferred 
to any other fund except by authorization of a three-fourths majority vote of the mem
bers of the board of education and the adoption of a resolution by the city council ap
proving' the resolution of authorization adopted by the board of education. 

(2) The school board shall annually, before October, make an estimate of the expenses 
of the public schools for the ensuing year, and of the amount which it will be necessary 
to raise by city taxation, and certify the same to the city clerk who shall lay the same 
before the common council at. its next meeting. It shall be the duty of the common 
council to consider such estimate, and by resolntion determine and levy the amount to be 
raised by city taxation for school purposes for the ensuing year, which amount shall be 
includcd in the annual city budget and be called the "City School Tax." 

40.56 Taxation of attached territory. (1) All propcrty attached to a city for 
school purposes shall be taxed for such purposes the same as property within the city. 

(2) Each year the city clerk shall ascertain the total of taxes levied by the city for 
school purposes, and shall apportion to such outside property its pro mta share thereof, 
based upon the full value of all property subject to such ta.'(es, within and without the 
city; and such portion 01' share shall be certified to the clerk of the municipality in 
which snch attached tel'l'it01'Y lies, be entered '0n the tax roll, collected and returned as 
provided in section 40.48. 

(3) The full value of the property within and without the city shall be ascertained 
from the rep OTt filed pursuant to section 39.03 (1) (g). 

Territory in a city school district but out- of the office of county superintendent of 
side of the city limits is not subject to the schools. 39 Atty. Gen. 356. 
county tax uncleI' 70.62 (1) for the operation 

40.57 Disbursements of city school funds. The city clerk (or comptroller where 
applicable) shall keep separate accounts of all moneys raised and apportioned for city 
school purposes. Said moneys shall be paid out as follows: The school board shall present 
to the city clerk a certified bill, voucher or schedule signed by its president and secretary. 
giving- the names of the claimants and the amount and nature of each claim. The city 
clerk shall issue propel' orders upon such certification, to the city treasurer, who shall pay 
them from the propel' funds in the manner provided by section 66.042. 

[40.571 Stats. 1925 'l'e'lltt1nberecl section 14.57 by 1927 c. 425 s. 1] 

[40.575 Stats. 1925 repealed by 1927 c. 425 s. 109] 

40.58 City superintendent of schools; powers, duties, eligibility. (1) The city 
superintendent of schools shall have general supervision of the professional work of th(' 
schools, and the promotion of pupils. 

(2) He shall make written recommendations to the school board relative to teachers, 
courses of study, discipline and such other matters as he may deem for the best interests of 
the schools; and shall perform such other duties as the board may require. 

(3) He shall not be a member of the school board. He shall not engage in any pursuit 
which shall interfere with the propel' discharge of his duties, but he is eligible to act n~ 
principal or teacher in any school under his supervision, and he shall possess the leg-nl 
qualifications required for the principalship of a high school. 

(4) He shall make the report required by section 39.11, directly to the state superin
tendent. 

(5) He shall attend annually one convention called by the state superintendent for the 
purpose of consultation upon matters pertaining to the supervision and management of 
city schools. He shall be reimbursed his actual and necessary expenses incurred for travel, 
board and lodging because of attendance upon such convention, such bills to be audited 
and allowed by the school board upon presentation of an itemized statement of expense ac
companied by a certificate of attendance signed by the ,state superintendent. 
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40.59 City technical schools. Any city may, by ?rdinance, es!ablish a tech~lic~l school 
01' college as a part of its public school system; provlde(~, t~e ordlllan~e estabhshmg such 
school 01' college shall be submitted to the electors of the Clty III sub~tantlally the sam~ man
ner as other city ordinances are submitted to the electors. The orchnance shall provlde for 
the organization of such school 01' college, andmuy confer the management and control on 
the existing school board or on a special board created thereby. The ordinance lllay be 
amended or repealed by an ordinance submitted and adopted in the same manner. 

[40.595 Stats. 1925 9'elleaZecl by 1927 c. 425 s. 94] 

40.60 City school board proceedings; pUblication, The proceedings of city school 
boards, except in cities of the first class, including a statement of all receipts and expe~di
tures, shall be printed and published within thirty days in a newspaper printed in the City, 
if there be one, and if there be none, in such manner as the board shall direct. 

[40.605 Stats. 1925 fenmnbe9'ed section 40,69 by 1927 c. 425 s. 96] 

40.605 Power of cities to provide salaries for board members. The governing body 
of any city may, before the annual city budget is prepared, provide for and fix the amount 
of compensation of city school board members for the ens.uing year. Such amount shall 
be included in the annual city budget as part of the city school tax, 

[40.606 Stats. 1925 fenmnbe1'ecl section 40.69 by 1927 c, .425 s. 96] 

40.61 County high schools. (1) The county boan1 of any county having- a popula
tion of not more than twelve thousand may establish a free high school in such county to be 
known as the "County High SchooL" 

(2) The property of any existing high school district in any such county shall not be 
subject to any tax for the construction or operation of any county high school, until and 
unless it dissolves and becomes a part of the county high school district. 

(3) Territory included within a county hig-h school district may withdraw therefrom 
and organize a separate high school district, in which event the property of such new high 
school district shall be sub,i ect to a tax only for its proportionate share of the indebtedness 
of the county high school district which existed at the time of such withdrawal. 

(4) Pupils residing in such new high school district attending the county free high 
school shall be subject to the payment of tuition, as provided for in section 40.47, and the 
provisions of said section shall be applicable to said county high school. 

(5) All of the county except as above provided shall be a part of said county high school 
district and constitute a county high school district, and the said high school shall be free to 
all pupils resident in said district. 

(6) Upon receiving written notice of the action of the county boarel, the state superin
tendent shall issue a certificate of establishment of a county free high school in such county. 

(7) The county board shall seleCt and purchase the site for the high school building 
and shall supervise the construction thereof. 

(8) The county board shall elect a school board of three members, which shall have 
charge of the administration of such school. The county board shall designate the terms 
of the members of the school board, fill vacancies therein and discharge any member there
from, and fix the compensation of such members. 

(9) A county high school shall possess all the rights and privileges and shall be sub
ject to all the liabilities of other high schools. 

(10) Any person eligible to attend such county high school, but who lives nearer to 
some other high school, may attend such other high school, and in such case shall be en
titled to have his tuition paid by the county high school district. 

40.62 High school; how established in common school district. (1) Any common 
school district having an assessed valuation of one million two hundred fifty thousand 
dollars or more may establish a high school, except that if such district irrespective of 
valuation has a junior high school, the state superintendent may, after an investigation, 
permit the establishment of a high school, if he is satisfied that the distiict, together with 
the aid provided by law, and prospective tuition, can maintain such high school without 
exacting an undue hardship upon the taxpayers of the district. 

(la) The state superintendent may, after investigation, discontinue any high school if 
he is satisfied that such discontinuation is for the best interests of the taxpayers of the 
district and of the students of such high school. 

(2) The question of establishing such a school may, and upon the written petition of 
one-tenth of the electors shall, be submitted by the school board to an annual or a special 
meeting, upon 1I'l1.tten resolution thel'efor proposed for adoption. 

(3) Notice of such proposal, embodying the resolution, shall be given by the district 
clerk in the manner provided for giving notice of a district meeting'. 
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(4) -The vote on such proposal shall be taken by baUot. The ballots shall be "For High 
Scliool" and "Against High SchooL" If the resolution be adopted, the clerk shall report 
the resolution and the action thereon to the state superintendent for his approval. If he 
a pprove it, he shall issue a certificate of establishment of a high school, otherwise he shall 
veto the proposal. 

(5) In all school districts wherein a high school shall have been established, pursuant to 
this section1 the district board shall be the high school board. 

(6) N~such high school shall be established unless at least twenty-five persons of 
school age, residents of the district, give evidence, satisfactory to the state superintendent, 
that they are prepared and desire fo att.cnd a high school. 

(7) An election for the establishment of a high school shall become void unless such 
school functions within two years from the datc of the election. 

(8) A common school district which maintains a high school may discontinue such 
school by submitting the proposal therefor to the electors in the manner that the establish
ment of such school was submitted, but a two-thirds vote shall be necessarry to effect a dis
continuance. 

40.63 Joint high school district; established by common districts. (1) In case two 
or more common school districts propose to jointly es.tablish a high school, action shall be 
taken by each district as in the case of the establishment of such school by a single district. 

(2) 'iVithin six days after the proposal is voted on, the school boards of the districts 
shall meet in joint session and canvass the returns and certify the results to the state su
perintendent. If the proposal be adopted by eaeh district, and such action meets the ap-
1)1'oval of the state superintendent, he shall issue a certificate of establishment of a high 
school district, and thereupon the territory of said eommon school districts shall constitute 
a high school district; otherwise the proposal shall standrejeeted. 

(3) If a high school district is created, all procedure subsequent to the issuance of said 
certificate shall be governed by section 40.64; and the officers of the high school district and 
their election and term of office shall be as -1)1'oyided in that section. 

[40.635 8tats. 1925 j'M1umbered section 40.46 by 1927 c. 425 s. 83] 

40.64 Union high school district; established. (1) A high school district may be 
established in any contiguous compact territory with an assessed valuation of $1,250,000 
or more, and the plat of the territory to be included in the proposed district approved by 
the state superintendent of public instruction. A high school district or a consolidated 
free high school district may also be established in nny township comprising only island 
territory. The clerks of each governmental subdivision affected by the establishment of 
such district shall submit jointly a plat of the territory proposed to be included therein. 
No election shall be held in such territory unless the state superintendent of public in
struction has approved such plat. 

(2) In case the territory is entirely in one municipality, the question of establishing 
such district shall be submitted to the voters of _such territory, wheneyer a petition, signed 
by one-tenth of the electors of the territory, is filed with the municipal clerk praying for 
the submission of sueh question. The clerk shall, at once, set a time for the special election, 
ancl shall give ten days' notice thereof by posting the notice in six different places in such 
territory, or by publishing such notice in a newspaper published therein, once each week for 
two successive weeks immediately prior to the election. The election shall be conducted and 
the votes canvassed as in the case of local elections. A majority of all the votes cast shall 
determine the result. 

(3) In case the territory lies in more than one municipality the petition may be pr~
sented to any lllunicipal clerk and he shall, within five clays after receipt of said petition, 
notify the other clerks of the receipt of such petition, and shall set a date and place for a 
meeting with them to fix the time and place for holding the election. Said clerks shall meet 
accordingly and fix the time and place for holding st10h election and shall give notice thereof. 
Unless a village is ineluded, the election shall be noticed for the entire territory proposed 
to be included in the district, and shall be conducted by the town board of the town in which 
the election is held. 

( 4) (a) In case the proposed district contains a village or villages, a city or cities, 
the election for the villag'e or villages, a city or cities shall be in the village or villages, 
eity or cities. The election for the town territory may be held in the village or villages, 
city or cities or at any other convenient place. The election for the village or villages, 
city or cities shall be conducted, and the votes canvassed in the manner provided for 
village or city elections; and the election for the town territory shall be conducted and 
the votes canvassed in the manner provided for town elections. If the outlying territory 
is in more than one town, the election for the part in each town shall be conducted 
separately. 
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(b) The ballots shall be provided by the clerks and shall be so printed as to plainly 
indicate how the electors may vote. The proposal shall not be deemed adopted unless 
a majority of the electors voting in the territory outside . of the village or villages, 
city or cities and a majority of the electors. voting in the village or villages, city or cities 
shall vote for the high school district. 

(c) The result of the election shall be certified ,at once by the election officers to the 
clH'k or clerks of the village or villages, city or cities j and if the IJroposal be adopted, 
the result shall be so certified to the state superinteildent by the villag'e clerk 01' village 
clerks, city clerk or city clerks, within 6 days after the election. If the proposal meet~ 
the approval of the state superintendent, he shall issue a certificate of establishment of 
a high school district in said territory. 

(5) If an existing high school district is included in the new high school district terri
tory, the establishment of a high school district, as herein provided, shall annul such 
existing high school district, and the property and liabilities thereof shall become the 
property and liability of the new district. 

(6) The tuition of pupils who l'eside in territory comprising' a newly created union 
free high school district and outside of districts operating high schools shall continue to 
be the liability of the municipality or municipalities of: their residences as provided in 
section 40,47 until such time as the newly created district shall have provided adequate 
building facilities for its needs'. 

(7) The territory comprising a newly cl'tated union free high sch~ol district shall 
continue to furnish high school opportunity on the same basis and under the same 
conditions as prevailed prior to the creation of sneh. district until such time as adequate 
building facilities are provided by the new high school district. The boards of the newly 
created high school districts shall perform all of the duties pel'taining to the negotiation of 
loans for buildings, letting of contracts for construction of new buildings, noticing' and 
conducting meetings of the district for the purpose of seeUl'ing' authorization of loans for 
building pUl'poses and all other necessary powers and duties delegated by statute to 
union free high school district boards. 

[40.645 See 1927 c. 425 s. 87] 

40.65 Joint ownership of school building. The electors of any high school dish'ict, 
outside of cities, and the electors of any comlLlon school district, included within the higll 
school district, may authorize and direct their respective school boards to ,ioin in tlie erec
tion and maintenance of a school building for housing the high school and the COlllmon 
school. ~Where such agreement shall have been entered into, the principal of the high 
school shall be the administrative head of both schools. 

40.66 Alteration of union high school districts. (1) A petition signed by one-tcntll 
of the voters of a high school district organized under section 40.64, asking for an alteration, 
of the district, lllay be presented to the chairman of. the tOWll, or the president of the village, ' 
or the mayor of the city, in which the high school building is situated: Such officer shall 
fix a time and place for meeting of the boards of the municipalities in which the district 
lies, which shall not be less than ten nor more than twenty days from the time the petition 
was received. He shall give written notice of the time and place of the meeeting' to each 
member of the municipal boards, at least five days prior to the meeting. Such meeting 
shall be held at the high school building, unless some other convenient place shall be desig
nated in the notice. 

(2) Said boards shall jointly act upon the petition, but it shall not be granted except 
by a majority of each of the boards. Theil' decision shall be in the form of an order, and 
such order shall be subject to appeal to the state superintendent within thirty days. 

(3) In case the officer to whom such petition shall have been presented, shall neglect 01' 

refuse to arrange such meeting, or in case the board 01' council of any municipality in which 
any part of such district shall be located, shall neglect 01' refuse to be present at such meet
ing', or shall refuse or neglect to vote upon the petition, the petition shall be deemed denied, ' 
and an appeal may be tak;en as provided in subsection (2). 

(4) The area of such a high school district shall not be rendered noncontiguous by 
detaching' territory therefrom. No order annexing territory, under this section, shall be 
effective without the consent of a majority of the electOl's residing therein, expressed at 
an election held upon petition signed by at least one-tenth of them, and conducted in the 
manner provided for the establishment of a high school in territory lying wholly in towns. 

(5) Orders altering high school districts and copies of such orders shall be filed in the 
manner and places provided by law for filing the orders and copies thereof creating snch 
districts. 

History: 1951 c. 499. 
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[40.665 Stats. 1925 ren1l1l1be1'ecl sectio1b 40.60 by 1927 c. 425 8. 87] 
[40.67 Stats. 1927 1'enwnbe'l'ecl section 40.53 by 1927 c. 425 s. 87] 
[40.675 Stats. 1925 l'Mlmnbe1'ecl section 40.53 by 1927 c. 425 s. 87] 

620 

40.68 Annexation to high school district; (1) Territory not in but adjoining a high 
school district may be annexed thereto, upon a petition therefor presented to the board of 
such high school district signed by ten pel' cent of the electors in such adjacent territory. 

(2) If the high school board approve the petition, the matter shall be submitted to a 
meeting of the electors of said territory, fairly called, noticed and conducted, and if ap
proved by a majority of the voters present and by the owners of at least fifty per cent of 
the property by assessed value in the territory proposed to be annexed, it shall thereby be 
annexed. . 

[40.6$5 Stats. 1939 l'enmnbe1'ecl section, 38.21 (2) by 1941 c. 213 s. 24] 

40.69 High school districts, dissolution. (1) Any high school district (except a city 
district) may be dissolved as in this section provided. 

(2) A petition signed by one-tenth of the electors in such district shall be filed ",ith the 
clerk, requesting that an election be called to vote on the question of dissolution. 

(3) Said clerk shall, within five days after receipt of such petition, fix the date ailCl give 
ten days' notice of the time and place of holding such election, by posting copies thereof in 
at least eight public places in such district. The election shall be held in the high school 
building, if possible. 

(4) The clerk shan prepare a sufficient number of 1Jallots on which shall be printed 
"For Dissolution 0" and "Against Dissolution []." . 

(5) The polls at such election shall be open at one and close at seven o'clock in the 
afternoon, and the offieers of such election shall be the distriet clerk and two other persons 
to be selected by the school board. 

(6) The eleetion shall be conducted and the votes counted and canvassed as in the case 
of town elections. 

(7) If two-thirds of the votes cast at such election shall be for dissolution, the results 
shall be at onee certified to the clerk of each municipality concerned, and the state superin
tendent and such district shall be dissolved as of July first, following such election. 

(8) Such dissolution shall have the effect of transferring the property, assets andliabili
ties of the high school district to the eonUllon school districts which were, in whole or in 
part,. embraced in the high school district; and shall be awarded, apportioned and distrib
uted subject to and in the manner provided by section 66.03, as far as the same is appli
cable. 

[40.695 Stats. 1925 l'enu'mbe'l'ecl section 40.52 by 1927 c. 425 s. 87] 

40.70 Compulsory school attendance. (1) GENERAL PROVISIONS. (a) Any 1)erson 
llUving under his control a child bctween the agcs of 7 and 16 years shall cause such 
child to attend some school regularly to the end of the school term, quarter, semestel' 01' 

other division of the school year in which he is 16 years of age (unless the child has a 
legal excuse) during the full period and hours (religious holidays excepted) that the 
public, parochial 01' private school in which such child should be el1l'olledmay be in session. 

(b) This subsection does not apply to any child not in propel' physical or mental con
dition to attend school (the certificate of a reputable physician in general practice to that 
effect shall be sufficient proof thereof), to any child excmpted by a juvenile judge under 
the provisions of secti?n 48.24, 1101' to any child who has completed the full 4-year high 
school course. Any chIld who has completed the course of study for the common schools, 
01' the first 8 grades of school work 01' the equivalent thereof, may at his option attend 
a vocational and adult education school full time in lieu of attendance at any other school. 

(c) Instruction during the required period elscwhere than at· school may he substituted 
for school attendance; provided, that such instruction be substantially equivalent to in
struction given to children of like ages in the public, parochial 01' private schools where 
such children reside. 

(2) VOOA'rTONAL AND ADULT EDUOATION SOHOOLS.· Any unmarried person who is not 
indentured as an apprentice, who resides 01' is employed in a district which maintains a 
vocational and adult education school, who has attained the age of 16 years and who has 
not completed a full 4-year high school course shall, if not attending a 11igh school full 
time, continue to attend a vocational and adult education school for at least one full 
school day of not less than 6Y2 hours a week if regularly, lawfully and gainfully em
ployed, half time if employed at home, and fuU time if unemployed, until he is 18 years 
of age ; and the parents of such minors shall compel such school attendance. In eases 
where there are no parents 01' not more than one parent living at home in which there 
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is at least one child, and it is necessary for one of the children who is over 16 and under 
18 years of age to be employed at home in order to maintain the household, such child, 
for the purpose of school attendance under the provisions of this subsection, shall be 
deemed to be regularly, lawfully and gainfully employed. 

(3) PENALTY. Any violation of the provisions of this section shall be punished by a 
fine of not less than five dollars nor more than fifty dollars, 01' by imprisonment in the 
county jail not exceeding tln.'ee months, 01' by both such fine and imprisonment. In a prose
cution under this section, if the defendant proves that he is unable to comply with the law 
because of the disobedience of the child in question, it shall be a good defense and such 
child shall be proceeded against as delinquent, and in case of commitment, if the parents 
desire it, he shall be committed to a school or association controlled by persons of his 
religious faith, which is willing and able to receive and maintain him without compensation 
from the public treasury. Every violation of this section may be prosecuted in the manner 
and in the courts specified in chapter 48. . 

History; 1951 c, 38, 

[10.71 Stats. 1949 l'epealecl by 1951 c. 13] 

40.72 School census and reports. (1) Every officer, whose duty it is to. take the 
school c'ensus (except in cities of the first dass), shall make three copies of such census on 
blanks furnished by the state superintendent, and shall send one to the propel' superintend
ent, before the fifteenth day of July, and, at the opening of. the school in his district, shaH 
deliver a copy to the teacher or the principal in charge of each schoolhouse in the district. 

(2) In case the school district extends into two 01' more counties, the clerk of such dis
trict shall make separate census reports for the part in each county and forward the same 
to the propel' superintendents. 

(3) The superintendent may require the principals of all public schools to report to 
him the name of the school and its location, the name and address of the teachers, the num
ber of months of school maintained during the year, the opening and closing dates, the 
names and ages of all children enrolled between the ages of seven and eighteen, the names 
and post-office addresses and places of residence of the parents of such children, the num
ber of the district and the distance such children reside from the schoolhouse, the number 
of days each child was present during' each month, and any other information requested 
by him, said reports to be made on blanks to be furnished by the superintendent. 

(4) All teachers of private and parochial schools shall keep a record embodying the 
data enumerated in this section, and such record shall be open to the inspection of truant 
officers at all reasonable times, and When called upon by any truant officer, such teachers 
shall furnish, on blanks supplied by the truant officer, the ahove mentioned data in regard 
to children between the ages of seven and eighteen, who claim, 01' who are claimed to be 
in attendance at such schools, and every school teacher shall promptly notify the propel' 
truant officer of any child whose attendance is habitually and inexcusably irregular. 

(5) Any officer 01' teacher who shall fail or neglect to make the reports, 01' who shall 
fail to keep the records, required by this section, shall be subject to a forfeiture of not less 
than five nor more than twenty-five dollars for each such failure 01' neglect. 

40.73 Truancy. (1) OFFICERS, DUTIES. In cities .of the first class, the school board 
shall appoint welfare workers 01' attendance officers who, when employed, shall have and 
possess the legal authority and powers of truant officers, To qnalify for employment snch 
welfare workers shall possess the legal qualifications required for teachers in such cities 
and, when employed, shall have all the rights and privileges of teachers. In school dis
tricts other than cities of the first class, not under the jurisdiction of the county super
intendent, the board of education shall appoint as truant officer any professional employe 
of the school system. In school districts under the jurisdiction of the county superin
tendent, the supervising teachers, the county superintendent and princip·als shall be 
trnant officers. 

(2) POWERS OF OFFICERS, A truant officer shall have the power to visit factories, 
workshops, mercantile establishments and other places of employment in his locality, 
and ascertain whether any minors are employed therein contrary to law. He shall require 
that the school certificates and lists of minors who are there employed shall be produced 
for inspection, and he shall report all cases of illegal employment to the propel' school 
authorities and to the indush'ial commission. vVhen a truant officer receives a delinquent 
report 01' learns by investigation 01' by personal observation that any chilrl is unlawfully 
and habitually absent from school, he shall immediately proceed in accordance with the 
provisions of subsection (5). 

(3) TRUANOY DEFINED. Truancy 01' delinquency shall consist of any absence from 
school during which the teacher 01' principal has not been notified officially of the cause 
of such absence by the parent 01' guardian of the absent pupil. In the case of illness for 
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more than 3 days, or upon request of the til1ant officer, a statement from the local health 
officer or nurse or attending physician shall be submitted. 

(4) REPORTS ON TRUANOY. City superintendents shall require the teachers under 
their supervision to report all absences daily to the truant officer, and all county super
illtendents shall require the teachers under their supervision and teaching in schools of 
3 or more teachers to report all absences to the principal of said schools daily, and in all 
other schools under his supervision the county superintendent shall require the respon
sible teacher to report all absences to him at the end of each week of school. 

(5) PURSUIT OF TRUANT. (a) The truant officer shall, within 12 hours from his 
receipt of such delinquent report made as required by subsection (4), or other informa
tion of delinquencies, give written notice by personal service to the parents or guardians 
of delinquent children, to send such children to some school at least by the next following 
day in which school is in session unless an excuse from the proper health 01' judicial 
authority is filed. The officer shall at once notify the school principal 01' responsible 
teacher in writing' of such service of notice; and a retul'l1 of the child to school shall he 
prolllPtly reported by the school principal or responsible teacher to the truant officer. 
The. failure. of the child to retul'l1 to school on the next school day shall be reported at 
once to the truant officer by the school principal or responsible teacher. Thc truant officer 
shall again give notice to the parent 01' guardian of the child, and notify the school ad
ministrator of such service in writing. If the child does not return to school on the day 
following the service of the second notice the truant officer shall proceed to take thQ 
necessary action in accordance with section 40.70 (3) of the statutes. 

(b) The notice shall inform the parents as to the legal requirements for school at
tendance. A copy of section 40.70 shall be printed on the face or back of such notice. 
It shall be the duty of all truant officers, after having given such notice, to ascertain 
whether the parents have complied with the notice; and in case of failure to so comply 
within 3 days the officer shall begin and prosecute crinllnal proceedings against offending 
parents. 

(c) Truant officers shall have the power to apprehend without warrant any child found 
violating the provisions of sections 40.70 to 40.73, and cause such child to be placed in 
some school. 

(6) COMPENSATION OF TRUANT OFFICERS. (a) Truant officers in cities shall receive 
such compensation as shall be fixed by the school boards. 

(b) When the county superintendent, supervising teachers and principals are acting 
as truant officers, they shall receive their actual and necessary expenses incurred in the 
performance of their duties as truant officers. 

(7) PENALTY. Any superintendent of schools, 01' any truant officer who violates any 
of the provisions of this section, shall be subject to a forfeiture of not less than 5 nor 
more than 25 dollars for each such offense. 

40.74 Frances Willard Day. The twenty-eighth day of September is IIFrances Wil
lard Day," and when it does not fall upon a school day, the school day nearest such date 
shall be Frances Willard Day. On Frances 'Villard Day one and one-half hours lllay be de
voted in the schools to instruction and exercises relative to the life of Frances Willard and 
to the principles and ideals she fostered. 

40.75 Columbus Day. The twelfth day of October is II Columlms Day," and when 
it does not fall upon a school day, the school day nearest such date shall.be Columbus Day. 
On Columbus Day one and one-half hours may be devoted in the schools to instruction 
and appropriate exercises relative to the life of Christophel' Columbus and to thc prin
ciples and ideals he fostered. 

40.76 Leif Erikson Day. The ninth day of October is horeby designated as "Leif 
Erilrson Day" and when it does not fall upon a school day, the school day nearest such 
clate is dcsignated as IILeif Erikson Day." On such day one-half hour may be devoted in 
the schools to instruction and appropriate exercises relative to and in commemoration of 
the life and history of Leif Erikson and the principles and ideals he fostered. 

40.765 American Creed Day. The thirteenth day of April is designated and estab
lished a:3 IIAmerican Creed Day." On such day one-half hour may devoted in the schools 
to instruction and appropriate exercises relative to the origin and principles of the Ameri
can Creed. If the thirteenth day of April falls on a Satmday or a Sunday, such in
struction and exercises shall be held on the preceding' Friday. 

40.766 Indian Rights Day. July fourth is designated as IIIndian nights Day," and 
in conjunction with the celebration of Independence Day, appropriate exercises 01' celebra
tions may he held in commemoration of the granting hy congress of home rule and a bill 
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of rights to the American Indians. When the fourth of July falls on Sunday, exercises or 
relebrations of Indian Rig'hts Day may be held on either the third or the fifth. 

40.77 Textbooks censored. (1) No history 01' other book shall be adopted for use or 
be used in any district school, city school, vocational school 01' high school which falsifies the 
facts regarding the war of independence, 01' the war of 1812, or which defames our nation's 
founders, 01' misrepresents the ideals and causes for which they struggled and sacrificed, 01' 
which contains propaganda favorable to any foreign govel'llment. 

(2) Upon complaint of any five citizens filed with the state superintendent of public in
struction that any history 01' other book which is being used in any such school contains any 
matter prohibited by this section, the state superintendent shall fix a time for a public 
hearing upon such complaint, which shall be not more than thirty days from the date oj' 
filing said complaint, and such hearing shall be conducted either by the state snperintendent 
or the assistant state superintendent, or by one of the state inspectors of schools, to be 
designated by the state superintendent, which hearing shall be held at the county seat of 
the county where the complainants reside. Notice of such hearing shall be given at least 
ten days prior to the date thereof through the public press and by registered mail to the 
complainants, the school board interested and to the publishers of such book. 

(3) vVithin ten days after such hearing the state superintendent shall make a finding 
upon such complaint. If he finds that the book in question contains matter prohibited by 
this section, he shall make note of such finding in the list of textbooks which he is required 
annually to publish. Such book shall not thereafter be placed on the list of textbooks 
which may be adopted, sold or exchanged in this state. . 

(4) Every school board, board of education, board of vocational education, 01' county 
bomd of education, which has control over the textbooks used in any school, shall cause 
every book which the state superintendent has found contains matter prohibited by this sec
tion to be withdrawn from use in such school prior to the opening of the school year follow
ing the publication of such finding of the state superintendent. No state aid shall be paid 
for the support of any such school during any year in which any such textbook is used in 
such school after such finding of the state superintendent. 

40.775' Race, religious, political discrimination as to teachers prohibited. (1) No 
discrimination shall be practiced in the employment of teachers in public schools because 
of their race, nationality 01' political 01' religious affiliations, and no questions of any 
nature or forlll shall be asked applicants for teaching positions in the public schools rela
tive to their race, nationality or political or religious affiliations, either by public school 
officials or employes 01' by teachers' agencies and placement bureaus. 

(2) Any person who shall violate the provisions of this section shall be punished by a 
fine of not less than twenty-five dollars nor more than fifty dollars, 01' by imprisonment in 
the county jail not less than five days nor 1110re than thirty days. Violation of this section 
shall be cause for the removal of any superintendent, member of a board of education or 
school board, 01' other public school official. 

40.777 Exclusion on account of religion, nationality 01' color a misdemeanor. No 
child between the ages of 4 and 20 years shall be excluded from any public school on 
account of his religion, nationality 01' color. No separate school 01' department shall be 
kept for any person or pel:sons on account of his relig'ion, nationality or color. A mem
ber of any board of educatIOn who shall vote to exclude from any public school any child, 
on account of his religion, nationality or color shall be punished by a fine not to exceed 
$100 01' by imprisonment for not less than 30 days, nor more than 6 months, or by both 
such fine and imprisonment. 

40.78 School board election, second class cities. Whenever any city of the second 
class has by referendum as provided for in this chapter, voted to a dopt the elective system 
of selecting and appointing members of the board of education, a. special election for 
members of such board shall 1)e held within 30 days at a date to be determined by the city 
council. A call for such special election shall be issued by the council in accordance with 
law. The members of the· board of education chosen in such special election shall take 
office on the second Monday following such election. The 2 persons receiving the highest 
number of votes shaH hold office until their successors elected 3 years after the preceding 
spring election have qualified; and the2pel'sons receiving the next highest number of 
votes shall hold office until their successors elected 2 years after the preceding spring 
election have qualified; and the 3 persons receiving the next highest number of votes 
shaH hold office until their successors elected one year after the preceding' spring election 
have qualified. . 

40.79 'Curative act; pay for benefit received. (1) Whenever any school district shall 
have recievecl, prior to July 1, 1926, and shall be enjoying any benefits 01' improvements 
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furnished under any contract which shall have been 01' shall hereafter be declared as im
posing no legal obligation upon such school district, and which contract was entered into in 
good faith, and imposes upon such school district a moral obligation, and for which said 
school district shall at the time be legally able to pay, such school district may upon consid
eration of such moral obligation, pay the fair and reasonable value of such benefits 01' im
provements upon the conditions hereinafter provided. 

(2) The fair and reasonable value of such benefits and improvements shall be deter
mined by the district board of such school district, and shall be by such board submitted to 
the electors of said school district at any lUmual meeting 01' adjournment thereof, 01' at a 
speoial meeting called for the purpose of authorizing and dh'ecting the payment for such 
benefits and improvements. Notice of the proposed action, whether at an annual meeting 
01' adjournment thereof or at a special meeting called for the purpose, shall be given in 
the same manner as is required for notice of the annual meeting of the electors. Any ac
tion taken at any suoh meeting in respect to such payment shall be final, and shall not be 
subject to further action by the electors of said school district, and the aotion shall be deter
mined by a majority vote of the electors present at such meeting. 

(3) Any payment authorized under the provisions of this seotion may be met by levying 
of taxes 01' the issuance of bonds therefor, as determined by the electors of said school dis
triot; provided, however, that the indebtedness of said school district, including any obliga
tions assumed pursuant to this section, shall not exceed the debt limit now imposed by law. 

[40.85 StCtts. 1937 1'elJe(tlecl by 1939 c. 342] 

40.86 Towns made school districts in Milwaukee county. (1) Each town in coun
ties having a popUlation of two hundred and fifty thousand or more, is declared and con
stituted a school district, provided, however, that such district shall not be organized and 
in effect as such until July 1, 1932, or if within six months after the passage of this act a 
petition shall be filed with the town clerk of such town signed by a number of eleotors 
thereof equal to not less than seven per cent of the votes cast therein for governor at the 
last general election, praying that the question of the creation of such school district be 
submitted to the electors of such town, in which event the creation of the district shall 
abide the approval and be determined by a majority vote of the electors voting thereon. 

(2.) Whenever a referendum shall be petitioned for, as herein provided, and a petition 
med therefor, such question shall be voted on at the next regular election and the voting' 
thereupon shall be by ballot. The ballots used shall 11[lve printed thereoil the words: 
"Town School District - Yes" or the words: "Town School District - No." A separate 
ballot box shall be provided for the reception of said ballots, and the votes cast shall be 
counted, canvassed, and a record made, as in the case of votes cast at any election in said 
town, and if it should appeal' that a majority of the ballots cast haye thereon the words: 
"Town School District - Yes," then the provisions of this act creating such district shall 
become effective as herein provided, otherwise the same shall have no force or effect 
therein. 

(3) (a) If such school district be created as herein provided; and become effective, the 
town clerk of such town shall, immediately following' July 1, 1932, cause notice to be given 
to the electoi'S of such town of a meeting of the electors for the purpose of electing the 
school officers of such district. Such notice shall be made by posting fiye copies thereof 
in five public places in said tbwn, and by publishing a copy of said notice in a newspaper 
circulated in such town, such posting an.d publication to be at least t811 days before the hold
ing' of such meeting, and the notice thereof to set forth the day and the hour and the 
place at which such meeting shall be held. 

(b) At such first meeting' of such school district a board of five members shall be elected, 
for terms of one, two, three, folU' and five years, respectively. Thereafter, at each annual 
meeting a member of such board shall be elected for a term of five years. Said board shall 
elect a president, clerk and treasurer for such terms as it shall determine. 

(4) When such town school district shall be organized and the district board shall have 
been elected, the school districts out of which it shall have been formed shall cease to exist 
as school districts, 01' bodies corporate, and the title to all property, and the assets of every 
nature of the school districts out bf which it was organized, shall thereupon become vested 
in the town school district, and all valid existing claims and obligations against and con
tracts of the said several school districts shall continue to be valid clainis and obligations 
against such town school district. All claims and obligations arising after the formation 
of the town school district shall be against the town school district. The town school dis
trict shall maintain and conduct the schools theretofore maintained and conducted by the 
several districts, and such other school or schools as it may thereafter provide for such 
school district. 

(5) The town school district organized as herein provided shall be a body corporate and 
possesses the usual powers of a public corporation by the name and style of: "Town 
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School District of the Town of .... ," and shall possess and there is imposed upon such 
town school district all of the powers now possessed by law by the common schools of the 
state of Wisconsin, including the powers defIned by chapter 40 of the statutes. 

(6) All such town school districts shall have the authority to borrow money under the 
condition specifIed in cliapter 67 of the statutes, and shall be entitled to and shall share· in 
the distribution of the COlllmon school fund income, and other school funds, in the same 
manner as school districts maintaining common and graded schools. In case a high school 
is maintained, the town district school shall be entitled to share as in the case of union free 
high schools. 

(7) The clerk of the school board of each town school district shall on or before the 
fIfteenth day of July of each year niake to the state superintendent of public instruction a 
report stating the number of departments in the schools, total expense for the previous 
year, and such other information as the state superintendent of public instruction may 
require. 

(8) Upon the formation of a town school district as in this act provided, if there shall 
be in such territory any joint school district or districts, the same shall be dissolved npou 
the creation of the town school district and following the election of the town school district 
board, and that part of the territory of such joint school district which lies within the town 
school district shall become a part thereof, and thereupon there shall be an adjustment of 
the assets and liabilities, in the manner provided in section 66.03 of thc statutes, of the 
assets and liabilities of such joint school district and the town school district. 

(9) Nothing in this section shall operate to limit in any way or to prevent the annexa
tion to any city of any territory forming any part of such school district. 

40.87 Valuation determined and certified. The full valuation expressed in the 
nearest thousand dollars of the property in each school district and the full valuation ex
pressed in the nearest thousand dollars of the property in each part of a joint school dis
trict shall be determined and certified to the state superintendent annually on or before 
August 1, by the department of taxation. 

lIistory: 1951 c. 33, 224. 

[40.875 Stats. 1947 ?'epealed by 1949 c. 613] 

40.88 Aid to counties maintaining institutions having schools. Any county, which 
maintains a county home for dependent children or other ill~ti tuti6n in which chil(lrell 
are received for care, and in which institution or institutions the e(lucational faciliLi~~s 
required to be provided by a common school district are lllaintained, shan be entitled to 
state educational aids granted under sections 40.37, 40.B71, 40.372, 40.373 and 41.03 as 
though such institution or institutions constituted a common ~rhool district. The educa
tional facilities offered in such institutions shall be under the supervision of the county 
superintendent and state superintendent, of schools. 

40.89 School safety patrols. Any school district board or city school board or the 
board of school directors of any city of the fIrst class, is empowered to organize school 
safety patrols and with the permission of the parents to appoint pupils as members thereof 
for the purpose of influencing und e'ncouraging the other pupils to refrain from crossing 
public highways at points other than at regular crossings and for the purpose of directing 
pupils not to cross highways at times when the presence of traffic would render suell 
crossing unsafe. Nothing herein contained shall be construed to authorize or pe1111it the 
use of any safety patrol member for the purpose of directing vphicular traffic 1101' Rhull 
any safety patrol member be stationed in that portion of the highway intended for the 
use of vehicular traffic; except that this section shall not affect any plan in operlltion 011 

July 11, 1939, under which a junior police patrol directs traffic under the authorization, 
snpervision mu1 coutrol of either the sheriff's depm·tment or of the chief of police or traffic 
department of the police department of llny city, tOWll 01' village. No liability shll11 attllch 
either to the school district or any individual, director, superintendent, teachel' or other 
school authority by virtue of the organization, maintenance or operation of school sHfety 
patrol organized, maintained and operated under anthori ty of this section. 

,40.895 Marking school zones. (1) On any street or highway which passes along' 
the grounds of any public or parochial school in which there is teaching during' a school 
term of not less than 6 lllonthsin a year, the authority in charge of the lllaintenance of 
said street or highway shall erect black and yellow "school" wllrning siglls. 

(2) On every highway entering an incorporated city or village, there shall be erected 
neal' the corporate limits in plain view of entering motorists, and maintained in good 
condition, signs bearing' the words "Drive Carefully in School Zones". 

(3) All signs l'equired by this section and their installation shall cOlllply witlJ 
stllndards which shall be adopted by the state highway commission. . 
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(4) Signs in place on July 1, 1949, which comply 1\'ith section 40.895 statutes of 
1947, until requiring replacement, may be continued in service in lieu of signs com
plying with this section. 

·40.90 Senior students entering military service; diplomas anq. credits. Any senior 
student of a high school in this state who, during the school year and prior to April 1, 
1947 entered any branch of the military 01' naval service of the United States and who 
would have graduated during such school year, shall be granted a diploma of graduation 
from such school. Such diploma. shall have all the rights and privileges of diplomas regu
larly granted to graduates of such school. Any senior student of a county normal school 01' 

state college in this state who entered during the school year and prior to April 1, 1947 
any branch of the military 01' naval service of the United States shall be given credit for 
the first semester's work for such school year to the same extent as though he had success
fully completed such work. 

History: 1951 c. 548. 

40.99 Retirement; election. Aliy comlllon school disti'ict or high school district, 
at any annual 01' special meeting, by a majority vote of the electors present, may elect 
to be included in, and be subject to, the provisions of the 'Wisconsin retil'€ment fund, 
established by sections 66.90 to 66.919. 


