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48.01 Definitions; juvenile court; jurisdiction; officers. (1) As used in this chapter: 
(a) TIle words IIneglected child" shall mean any child nnder the age of 18 years who 

is abandoned by his parent, guardian or custodian j or who lacks propel' parental care by 
reason of the fault or habits of the par£llt, guardian or cnstodian; or whose parcnt, 
guardian or custodian neglects or refuses to provide proper or necessary subsistence, 
education or other care necessary for the health, morals or well-being of such child j 01' 
whose parent, guardian or custodian neglects or l'efuses to provide the special eare made 
necessary by the mental condition of the child j or who engages in an occupation 01' is in 
a situation dangerous to life 01' limb or injnrious to his health or morals; or who is in a 
home, other than his own, to which the state department of public welfare has refused 01' 
is refusing to issue a foster home permit. 

(b) The words "dependent child" shall mean any child under the age of eighteen 
years who is homeless or destitute or without proper support through no fault of his 
parent, guardian 01' custodian. 

(c) The words "delinquent child" shall mean any child under the age of 18 years who 
has violated any law of the state or any county, city, town or village ordinance; or who 
by reason of being wayward or habitually disobedient, is uncontrolled by his parent, 
guardian or custodian j or who is habitually truant from school or home; 01' who habitu­
ally so deports himself as to injure or endanger the morals or health of himself or others; 
or, if below 21 years of age, shall unlawfully and carnally know and abuse any female 
under the age of 18 years, or assault intending carnal knowledge and abuse, 01' violatll 
section 351.34 or section 351.41. 

(2) (a) All courts of record in this state shall have original jurisdiction of all cases 
of neglected, dependent and delinquent children. 

(b) The judges of the several courts of record in each county of this state shall at 
intervals of not less than one year designate one or 1110re of their number whose duty it 
shall be to heal' at such places and times as he 01' they may set apart for such purposes 
all such cases; and in case of the absence, sickness or other disability of such judge, he 
shall designate a judge of any COui't of record whose duty it shall be to act temporarily 
in his place. Such court shall be known as the juvenile court. This paragraph (b) shall 
not apply to counties having a population of 500,000 or more. 
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(3) The findings of the juvenile court shall be entered in a, book 01' books 01' deposited 
in a file to be kept for that purpose, and the clerk and stenographic reporter of the court 
so designated shall be respectively the clerk and reporter of such juvenile court, except 
that in any county of a population of 500,000 or more, the clerk and assistants and re­
porter shall be appointed by the judge of the chileh'en's court of such county and such 
appointments shall be made according to the county civil service commission laws, except 
that the reporter shall be exempt from civil service. In case of the absence or disability 
of the clerk of the juvenile court, the judge may deputize one of the assistants in the 
office of said clerk with full powers to perform the duties of the clerk of said juvenile 
court during such absence or disability. Such clerk shall take and file the official oath 
and shall receive such salary as shall be fixed by the county boarel. The reporter shall 
attend all sessions of said court, take down in shorthand the testimony taken and pro­
ceedings had at sU'ch sessions and promptly transcribe the same 01' parts thereof as di­
rected by the judge, and forthwith file a copy with the clerk of such court, and shall also 
furnish such other copies as the judge shall order. The reporter of the children's court 
in counties of a population of 500,000 or more shall be paid for his services in furnishing 
such transcript in the same manner and in the same amounts as circuit court reporters 
are paid pursuant to section 2152.20-" Whenever the court shall enter an order commit­
ting a child to an institution or agency, a transcript of all of the evidence in the case, 
prepared by the reporter, shall be transmitted by the clerk of the court to such institu­
tionor agency, together with a supplementary statement prepared by the court under its 
direction, lJased on information contained in the files of the court in relation to the child 
so committed, setting forth such facts therein as the court may deem suitable for the 
guidance of the institution or agency in properly caring for the child committed to ,its 
care. A copy of the birth certificate of such child or,if a birth certificate is not obtain­
able, other documentary evidencc satisfactory to the court of the date of birth of such 
child shall be obtained for inclusion in the supplementary report. Unless the judge shall 
order otherwise or unless the person concerning' whom the proceeding is instituted de­
mands a public hearing or trial, the hearing or trial of all matters relating to dependent, 
neglected, or delinquent children shall bc private, and all persons, except the officers of 
tlu! court, the parties, their witnesses. and counsel, shall be excl\uled therefrom; and the 
l'ecorc1thereof shall not be 'open to the public except upon the order of the judge. The 
court shall hear and determine calles of children without a jury in cases which are ap­
pealable to the circuit court under section 48.07 (8). In cases not so appealable there 
shall be a jury trial if a jury is demanded. Justice court practice in civil actions shall 
gqvern the selection of jurors. ' 

,( 4) 'Whenever in any county containing one or more cities of the second or third class 
any court is designated as the juvenile court and there is no clerk of such court other than 
the register ill probate, the judge may appoint, by an instrument in writing filecl. with the 
county clerk, a clerk of the juvenile court, who shall be a stenographer and shall perform 
thc duties of clerk and reporter of such court. Such clerk shall take and file .the official 
oathundshallreceive such salary as shall be fixed by the county board. 

, (5) (a) Except as otherwise provided in tl1is paragraph and paragraphs (am) and 
(ar) the juvenile court shall have exclusive jurisdiction of 'proceedings under this chapter 
involving: 

·1. Delinquency, neglect or dependency of children residing within the county; 
2. Voluntary or involuntary transfer of the care, cont.rol and custody of children 

within the county (except as provided in section 48.28) and the termination of parental 
rights as provided in section 48.07 (7); 

3. Commih;'lent of mentally defective and mentally disordered children under 18, the 
procedure to be pursuant to the provisions of chapter 51; and 

4. Child or children in unlicensed foster homes. 
(am) If in any of the cases in paragraph (a) of this subsection either the child or the 

parent, guardian 01' custodian is at the time of filing of petition present within some other 
COUilty, but does ]]ot reside therein, the juvenile court of such other county shall have 
concurrent jurisdiction. In all cases of delinquent children over 16 years of age, the 
crimina}! courts shall have concurrent jurisdiction with the juvenile court, and in cases 
wherein a male milior child between 18 and 21 years of age is charged with having un­
lawfull}' and carnally known and abused any female under the age of 18 years 01' with 
assault intel'lding carnal knowledge and abuse and when any offense under section 351.34 
01' 351.41 is committed by a male minor child within the age limits provided herein the 

!. criminal. court having jurisdiction thereof may, in any propcl' ease where it shall appeal' 
, that the public interests will he adequately protected and the welfare· of such minor will 
'. be promoted, waive jurisdiction in favor of the juvenile court which shall then have jUl'is-



48.013 CHILD PROTECTION 740 

diction to determine whether or not such minor is delinquent in the manner as charged 
and otherwise dispose of such case as provided in section 48.07. Nothing contained herein' 
shall deprive other courts of the right to determine the custody of children upon writs of 
habeas corpus, or when such Cllstody is incidental to the determination of causes pending 
in such courts. 

(ar) Except in counties having a population of 500,000 01' more courts of civil juris­
diction shall have concurrent jurisdiction with the juvenile court in proceedings against 
children under 18 years for forfeitures for violations of county or municipal ordinances 
enacted in conformity with section 85.84, provided that the sole penalty in civil court fo], 
llOnpayment of any forfeiture shall be suspension of the child's driver's license which the 
court is hereby empowered to decree. Such suspension shall not be stayed during the 
pendency of any appeal. 

(b) Whenever the juvenile court shall determine any child to be delinquent, such child 
shall continue for the purposes of sections 48.01 to 48.28 under the jurisdiction of the court 
until he becomes twenty-one years of age, unless discharged prior thereto. 

(c) Whenever in the hearing of a case of a child alleged to be delinquent, neglected 01' 

dependent, it shall appeal' that an adult has been guilty of contributing to, encouraging 
or tending to cause by any act 01' omission, the delinquency, neglect or dependency of the 
child, the court shall have power to make orders with respect to the conduct of such adult 
in his relationship to the said child as provided in section 48.08. 

(d ) Judges of juvenile courts are granted power and authority to commit mentally 
deficient children under 18 years of age pursuant to t.he provisions of chapter 51. 

( e) Whenever in the hearing of a case of a child, alleged to be delinquent 01' neglected, 
it is made to appeal' that such child is mentally deficient and that its welfare will be 
promotedlJY commitment to either of the institutions named in section 51.22 (1) and (2), 
01' to another similar institution, the juvenile court may order a judicial inquiry as to the 
suspected mental deficiency of said child according to the provisions of chapter 51. The 
order of the court for such inquiry shall serve in lieu of tlle application 01' petition 
otherwise required by law for such inqull.'y. 

HistOlOYI 1951 c. 259, 414. 

48.013 Children's court for counties of 500,000 or more. In each county having a 
population of 500,000 01' lllore there is hereby created and established a separate inferior 
court to serve as the juvenile court of such county with the jurisdiction and powers as 
hereinafter specified. 

(1) NAME OF COURT; MAINTENANCE AND RECEIPTS. Such court sllall be known as the 
"Child;l'en's Court of (here insert name of county) County, W'isconsin," and shall be 
established and maintained at the expense of the county and all receipts of said court 
shall be paid to the county treasurer, cxcept that the court may direct the clerk to re­
ceive and disbui'se sums paid under court order for the support and maintenance of chil­
dren. 

(2) SEAT OF COURT; PROCESS; SEAL. Such court shall be held at the county seat or 
at such other place within the county designated by the county board. The board of 
supervisors of such county shaH provide suitable accommodations, furniture, equipment, 
records, stationery, blanks and such other supplies as may be necessary for the proper 
operation of such court. The court shall be a court of record and shall have an official 
seal, bearing such design as the first judge of said court shall prescribe alid the inscrip­
tion "Children's Court of (here insert name of count.y) County, vVisconsin-Seal." 

, (3) JURISDICTION, POWERS AND DUTIES. Such court shall have such jurisdiction, 
powers and duties as are now given or which may hereafter be given by law to circuit. 
courts when acting as juvenile courts and shall also have jurisdiction in actions or pro­
ceedings involving the custody of children under 18 years of age, whether raised by 
habeas corpus or otherwise, except such children as are wards of or whose care and 
custody is under the control of other courts. 'Where the words "juvenile court" are used 
in the statutes, they shall be deemed and taken to include the children's court or the judge 
of the children's court in counties of 500,000 or more, except as otherwise specifically 
provided. 

(4) PRACTICE AND PROCEDURE. Practice and procedure in such court shall be the 
same as in now or lllay be hereafter provided by law for circuit courts when acting as 
juvenile courts. 

(5) PERSONNEL; BOND; SALARIES. The court shall have a clerk with such assistants 
as the county board of supervisors shall determine, and a stenographic reporter, each 
of whom except such reporter shall be appointed by the judge of such court. pursuant 
to sections 16.31 to 16.44 except that persons presently occupying any of such positions 
in the juvenile court of any such county and wllo werc appointed to such positions pur-
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suant to civil service rules in such' C,lounty shall be transferred as of the first Monday in 
June 1949 to the position of clerk and assistants in the children's court of sU'ch county, 
and who shall be paid such compensation as the said county board shall determine. Such 
clerk shall be an officer of the court" and. before entering upon his duties shall take and 
subscribe the com;titutional oath of office and furnish an official bond in such amount 
and with such sureties as the county board shall determine. Such oath and bond shall be 
filed in the office of the clerk of the circuit court of Buch county. Such clerk shall have 
the powers and duties as are now prescribed by law for the juvenile court in counties 
containing one or more cities of the first class. The reporter of said court shall be deemed 
an officer of such court and shall take and file the constitutional oath of office. He shall 
beful'l1ished with all necessary supplies. 

(6) JUDGE; QUALIFICATIONS; ELEOTION; TERM; OOMPENSATION. On the first Tuesda'y 
of April, 1949, and every 6 years thereafter, there shall be elected in the same manner as 
circuit judges of such county are elected, a judge for said court. No person shall be 
eligible to the office of such judge unless for 5 years immediately prior to January 1 of 
the year of such election he shall have been both a resident of such county and an attorney 
licensed to practice in the circuit courts of Wisconsin. No judge of said court shall prac­
tice law while holding such office 1101' shall he be a candidate for election to any other 
office while holding the office of judge of said ,children's court. Such judge shall hold his 
office for 6 years from the first Monday of June next following his election and until his 
successor is elected and qualified. Such judge may be removed from office in the man­
ner provided for the removal of circuit judges, the resignation of such judge shall be made 
to the governor, and vacancies in such office shall be filled as vacancies in the office of 
eircuit judge are filled. Such judge shall be paid an annual salary of $12,000 to be paid 
in instalments by the county in the same manner as the salaries of constitutional county 
officers of such county are paid, which salary shall not be lowered during his term of 
office. Such judge shall, before entering' upon the duties of his office, take and sub~crilJP 
the oath of office prcscribed in thc constitution for judicial office, which oath shall be filed 
in the office of the clerk of the circuit court of such county. 

(7) ADDlTIONAL POWERS OF JUDGE. The judge of the children's court is authorized 
and empowered to solemnize the rites of marriage. He shall also have power to take ac­
knowledgments and administer an oath. 

(8) DEPUTY SHERIFFS OF OHILDREN'S OOURT. The sheriff of such county shall upon 
rcqueHt of the judge of the children's court assign such dcputy sheriffs; one of whom shall 
he a woman, who ;;hall be designated as deputy sheriffs of the children's court, and E'aeh 
of whom Hhallreceive thc same salary as is paid to other deputy sheriffs of said county. 
Such deputy sheriffs shall act as attendants upon the children's court during its sessions. 
'l'he judge of said children's court shall have the power to make such necessary l'ules and 
regulations, to be entered in full upon the records of said court, conccrning the attendanc:c 
and duties of such deputy sheriffs as such judge shall decm propel', and it shall be the 
duty of such deputy sheriffs to conform to the samc. 

(9) SUBSTITUTE JUDGE. Any judge of a court of record of such county may hold 
court llS judge of said childrcn's court upon request of the judge of such court, and in cast' 
of the absence, sickness 01' other disability of the judge of such court without such request 
having been made, the senior circuit judge of the circuit court of such county shall desig­
nate some judge of a court of record in said county to so hold court, whose duty it shall 
be to act temporarily in the place of said judge of the children's court and while so 
doing such judge, so substituting, shall have all of the powers of the regularly elected 
judge of the children's court: 

(10) TRANSFERRING AOTIONS AND PROOEEDINGS. All actions, proceedings, pleadings, 
and process which may be pending in the circuit court of such county sitting as the juvenile 
court of such county on the first Monday of June of 1949, and the records and files of all 
similar past transactions of such COUl't, shall on that day be transferred, retul'llable and 
continued to and become actions, proceedings, pleadings and process in and of the chil­
(h'en's court of such county, and such actions, proceedings, pleadings and process shall 
on and after that date be deemed and treated as pending in the children's court of such 
county for an purposes and to the samc extent and with the same effect as if such actions, 
proceedings, pleadings and process had been originally cOlllmenced, had and taken in said 
children's court, and all motions, orders, writs and proceedings then pending in the 
juvenile court jurisdiction of the circuit court of such county shall be heard, executed 
and disposcd of in and by the children's court, which court shall have powers as may be in 
accordance with law to enforce the previous orders and jUdgments of the said circuit 
court of such county exercising juvenile court jurisdiction. . 

(11) REVIEW BY SUPREME OOURT. The orders and judgments of the children's (,OUl't 
in all actions and proceedings tried before it may be appealed from, examined and re-
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viewed by the supreme court of 'Visconsiil in the same manner as orders and judgments of 
the circuit court may be appealed from and reviewed." ' , 

(12) CIVIL SERVICE STATUS PROBATION DEPART:MENT. The 'establishmene'of'the chil­
chen's court shall in 110 manner affect the civil service status of the members of thli juyenile 
court probation department heretofore established in accordance with section 48~02;' the 
ordinances of the wunty board and the provisions of 16,31 to 16.44. 

History: 1951 c. 247 s. 14. 

48.015 Board of juvenile court judges. The juvenile court judges of the state 
constitute the "Board of Juvenile Court Judges". The board shall meet at least twice 
each year at such time and place as it determines. The board shall elect a chairman, 
secretary and such other officers from its number as its deems necessary. Such officers 
shall perform such duties as the board prescribes. The board shall make such rules 
and regulations as it deems advisable, not inconsistent with law. Each, juvenile court 
judge attending the meetings of the board shall on presenting his certificate of attendance 
to the ,county or municipal treasurer be reimbursed for his travel and hotel bills out of the 
funds'made available for his court. 

48.02 Appointment and compensation of prqbation officer. (1) In counties whose 
population is 500,000 or over, the judge of the juvenile court or where an inferior COllrt 
has been established having concurrent jurisdiction in juvenile' court matters with the 
circuit court, the judge of said court shall appoint a chief probation ofI,icel'and as many 
more probation officers of the juvenile or such inferior court as shall be fixed by the\ county 
board. All such probation officers shall be appointed according to the rules of the county 
civil service commission. 'Vhenever the county board of such comity shall so determine, 
the office of chief probation officer shall be combined with the office of superintendent of 
the detention home as provided for in section 48.12 (3). , 

(2) In counties having less than 500,000 population the county board may, in its dis­
cretion, providc for the appointment of one or more probation officers; and iIi case such 
provision is made the ,iudge of the juvenile court shall appoint such officer 01' officers to 
serve in said court. All such probation officers must have the minimum' qualifications 
specified for state probation officers under civil service law; provided;, that this subsection 
shall not apply to any person who shall have heen employed as a probation officer by any 
county of this state at the time of the taking effect of this section. Such officers may be 
removed at will during the' first 6 months of their employment and thereafter shall J)e 
removed only for the causes specified in subsection (6). , 

(3) In case of the absence or disability of any of said probation officers for any period 
of; more than three weeks the judge of the juvenile court may designa,te some competent 
person, having the qualifications of an original appointee, to act as pi'obationofficer dur­
ing such period. 

(4) In counties having less than one hundred fifty thousand population probation, of­
ficers and temporary substitutes shall receive such annual salary for their services as shall 
he fixed by the judge of the juvenile court, with the approval of the county board, which 
shall be payable monthly by the county in which such juvenile eourt is situated. 

(5) The probation officers appointed pursnant to this section shall constitute the pro­
bation department of the court. 'Vherever there is a chief, probation officer the proba­
tion department shall be under the supervision of the chief probation officer, who shall 
have the power to perform all the duties of the court, except those resel'Ved to the judge, 
or to the court after filing' of, the petition. A reasonable 'amount for postage, stationery 
and other necessary expenses shall be allowed to the probation department upon requisi­
tion therefor made to the county clerk. 

(6) Any probation officer or his substitute may be removeclby the judge of the Juvenile 
court or in counties of 500,000 or more by the judge of an inferior court established hav­
ing concurrent jurisdiction in juvenile court matters with the circuit (jourt for 'illCompe­
tence, or willful or habitual neglect to perform the duties of his office, ,or for some other 
good cause; provided, that in counties to which sections 16.31 to 16.44 are applic~ble, re­
moval shall be made only in accordance with these sections. 

History: 1951 c. 302. 

48.03 Duties of probation officers. It shall be the duty of the probatioll 'department 
to make such investigations and exercise such discretionary powers as the court may di­
rect, to keep a written record of such investigations and to submit the same to the judge. 
Upon the placing of any person on probation, the, probation department shall, under the 
direction of the court, prescribe the conditions of probation and shall instruct such person 
regarding the same. Such departnient shall keep informed eoncerning' the conduct and 

,condition of each person 011 probation under its supervision and shall report thereon to the 
judge as he may direct. Each probation officer shall use all suitable methods to aid petsons 
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011 probation and to bring' about improvement in their conduct and condition. 'rhe pro­
bation departrpent shall keep full records of its work and shall keep accurate and complete 
accounts of money collected .from persons :under, its supervision, shall give receipts there­
for and make reports thereon as the judge m\lY direct., For the purposes of sections 48.01 
to 48.12, probation officm;s receiving salaries shall have the powers of police officers and 
deputy. sheriffs. 

'48.04 Special probation officers; referees. (1) If deemed advisable, the juvenile 
court of any' co~u~ty lilay appoint one or more persons to serve, without compensation, as 
special probation. officers during the pleasure of the court. Such special probation offi­
cers shall, under the direction of the court, perform the same duties as salaried probation 
officers itl any case assigned to them, but shall not be vested with police 'powers. They 
may be reilhbursed out of funds made available to the juvenile court for such actual and 
necessary travelin!:\, expenses incurred in the discharge of their duties as the juvenile 
court iJi its discretion may order. ' . 

(2) TIle court may appoillt a suitable person to act as a referee of the juvenile court 
to .hear eases coming within the provisions of sections 48.01 to 48.07 and duly referred as 
hei'einafter provided. In any case in which a jury is demanded the hearing shall be 
before the court. Such referee shall hold office during the pleasure of the court. The 
hearing of any case may be referred to such referee by a suitable order of the court. Any 
case so referred shall be heard in the first instance by such referee in the manner provided. 
for the'hearing of cases by the court. In all cases coming before the referee the procedure 
shall comply with the requirements of and conform to the procedure provided for the hear­
ing of ~nch cases by the court .. Upon the conclusion of the hearing in each case the referee 
shall file with the court all papers relating' to the case together with, if so required by the 
court, his conclusions and recommendations in writing. Such conclusions aJ1(l recommen­
dations to the extent and in the form confirmed by order of the comt, shall become the 
judgment of the court j .provided, t~lIit no child shall be committed to an institution without 
review of, the evidence by the court. A hearing by the· court shall also be accorded in all 
other cases in which any person, or the parent or guardian of any child whose case has been 
heard by a referee, files a request for a fmther hearing within ten days after the referee 
has filed his 'conclusiOIisand re·commendations. A referee appointed pursuant to this sub­
section shall receive such compellsation as shall be fixed by the county board. 

48.05 Children not to be sent to the county home. No child under sixteen years of 
age shall be sent asa poor person to any county home for support and care j but the county 
snperintendim'ts or other officers having the care of the poor shall bring all such cases, 
when brought to their notice, into the juvenile court in the manner provided in section 
48.06. 

48.06 Petition; summons; warrap.t; release of children. (1) WhCl~ever any person 
gives to the juvenile court information tending to show that n child is neglected, dependent 
0,1' delillquent, or that such Ghild has committed any act 01' has pursued a course of conduct 
which if fo~uid tl'lie would make him a delinquent child, the court shall make preliminary 
inquiry to determille whether the public interests 01; the interests of the child require that 
formal jurisdiction should be acqliired, and may authorize a petition to be filed. The pe­
tition shall be verified under oath, alleging briefly the facts which bring said child within 
the definitions'of a neglected, dependent or delinquent child. The person making such pe­
tition shall suffer no. personal riskgi·eater. than when the proceeding is upon warrant, pro­
viding said petition is made in good faith. The petition shall also state the name, age and 
residence (1) of the child, and the name and residence (2) of his parents, (3) of his legal 
guardiali if there be one, (4) of the person or persons having custody or control of the 
child, or (5) of the nearest kno~vn l'elative if no parent or guardian can be found. If any 
of these facts are not known or cannot be ascertained by the petitioner the petition shall so 
~. . 

(2) After a petition shall have been filed and after such further investigation as the 
court may direct, unless the parties hereinafter named shall voluntarily appear, the 
cotu,tshall issue a summons rbCiting briefly the substance of the petition, and requiring 
the person or persons who have the custody 01' cohtrol of the child to appear personally 
and bring the child1Jefore the court at a time and plaee stated j provided, however, that 
whenever a: proceeding involves dependency, neglect, or application for termination 
of parental rights, if the court is satisfied that the child is within the jurisdiction of 
the court, the presence in court of such child may be waived by the court. If the person 
so summoned shall 1)e other than the parent or guardian of the child, then the parent 
01' guardian or both shall also be notified of. the pendency of the case and of the time 
and place appointed, at least 24 hours before the hearing. Summons maybe issued 
requiring the appearance of any other person whose. presence, in the opinion of the 
judge, is necessary. 
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. (3) Service of summons shall be made personally by the delivery of a copy thereof to 
the persons summoned; provided, that if the judge is satisfied that it is impracticable per­
sonally to serve such summons or the notice to the parent or guardian provided for in sub­
section (2), he may make an order providing' for the service of .such summons or notice by 
registered mail addressed to their last known addresses or by publication thereof, or both, as 
he may direct. Service of summons, process or notice pursuant to sections. 48.01 to 48.12. 
may be made by any suitable person under the direction of the court. The judge may 
authorize the payment of necessary traveling expenses incurred by any person summoned 
or otherwise required to appeal' at the hearing of any case coming within the provisions of 
sections 48.01 to 48.12, and such expcnses when approved by the judge shall be a charge 
upon the county. 

(4) If any person summoned shall fail without reasonable cause to appear, he may be 
proceeded ag'ainst for contempt of court. In case the summons cannot be served or the 
parties served fail to obey the same, or in any ease when it shall be made to appeal' to the 
judge that the service will be ineffectual a capias may be issued for the parent, or guardian, 
or for the child. 

(5) ·Whenever any officer takes a child into custody, he shall, unless it is impracticable 
or has been otherwise ordered by the comt, accept the written promise of the parent, 
guardian or custodian to be responsible for the presence of such child in the court at the 
time fixed. Thereupon such child may be released in the custody of the parent, guardi'un 
or custodian, or in the custody of a probation officer 01' other person designated by the 
court. If not so released such child shall be taken immediately to the place of detention 
designated by the court, and the officer taking him shall immediately notify the court and 
shall file a petition as provided in subsection (1) of this section, when directed to do so 
by the court. . 

(6) In the case of any child ordered or taken into custody by a probation or police offi­
cer and pending the final disposition of the case, the child may be released in the custody 
of a parent, guardian or custodian, or of a probation officer or other person appointed by 
the COUl't, to be brought before the court at the time designated. When not so released, 
such child, pending the hearing of the case, shall be detained in such place of detention as 
shall be designated by the-court, subject to further order. Provided, that any child under 
eighteen years of age against whom a petition has been filed or who is being detained pend­
ing the filing of a petition may, in the discretion of the chief probation officer or of the 
judge of the juvenile court, be permitted to give bond or security in such reasonable sum 
as may be fixed by such officer or judge as will assure the presence of such child at any 
hearing or proceeding. 

(7) Nothing in this section shall be construed as forbidding any peace officer, police 
officer or probation officer from immediately taking into custody any child who is found 
violating any law or ordinance, or who is reasonably believed to be a fugitive from his 
parents or his guardian, or from justice, or whose surroundings are such as to endanger 
his health, morals or welfare, unless immediate action is taken; provided, that in every such 
case the officer taking any child under sixteen years of age into custody shall immediately 
report such fact to the cour); and the case shall then be proceeded with as provided in sec-
tions 48.01 to 48.12. . 

48.07 Judgment; modifications; additional proceedings; appeal. (1) If the court 
shall find that the child is delinquent, neglected or dependent, it may: 

(a) Place the child on probation or under supcrvision in his own home or in the cus­
tody of a relative or other fit person, upon such terms as the court shall determine; 01' 

(b) Commit the child to a suitable public institution, the department of public welfare, 
or in counties of 500,000 or 1110re to the county department of public welfare created by 
section 49.51 (2), or to a suitable child welfare agency licensed by the state department of 
public welfare and authorized to care for children or to place them in suitable family 
homes. The terms and duration of such commitments, other than to the department of 
public welfare, or in counties of 500,000 or more to the county department of public. wel~ 
fare created by section 49.51 (2), shall in each case be fixed by the court, subject to modifi­
cation by the court on its own motion or otherwise; provided that the court upon applica­
tion before cOlllmitmentmay consider the wishes of the parent, guardian or custodian in 
the selection of a suitable .institution or agency; or, 

(c) Make such further disposition as the court may deem to be for the best interests 
of the child. 

(d) In any case involving a male minor between eighteen and twenty-one years of 
age where the criminal court shall have waived jurisdiction in favor of the juvenile court 
as provided in paragraph (.a) of subsection (5) of section 48.01 the court may place such 
minor on probation, as provided in this section, until twenty-five years of age or commit 
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him to such institution and for such term as he might have been committed to by the 
criminal court. 

(e) The court shall suspend for not less than 30 days nor more than one year any 
motor vehicle operator's license issued to any such person lmder 18 and more than 16 
years of age when it finds that such person has violated any provision of chapter 85 regu­
lating moving vehicles or of any county 01' municipal ordinance conforming thereto. But 
the provisions of section 85.08 (29) shall not be applicable to the first such suspension 
unless the court shall so order. 

(la) If the COUl't shall find that the child has violated a county 01' municipal ordinance 
enacted in conformity with section 85.84, it may decree a forfeitUl'e in accordance with 
the terms of the ordinance and enforce payment thereof under subsection (1) or by sus­
pension of the child's driver's license until the fOl'feitUl'e has been paid. Such suspension 
shall not be stayed during the pendency of any appeal. 

(2) Every order made under this section shall be based on a finding of fact, entered of 
record. ' 

(2a) Upon the discovery of additional evidence which raises a question as to the ad­
vis ability of the cOlllmitment made in any case in any juvenile court, the parent, guardian 
or next friend of the child so committed may at any time petition the court fqr a rehearing 
and if the court deems such rehearing advisable, it may again heal' the case and make such 
disposition thereof as is in the best interests of the child. 

(3) No adjudication upon the status of any child in the jUl'isdiction of the juvenile 
COUl't shall operate to impose any of the civil disabilities ordinarily imposed by conviction, 
nor shall any child be deemed a c~'iminal by reason of such adjudication, nor shall such 
adjudication be deemed a conviction, nor shall any child be charged with or convicted of a 
crime in any court, except as provided in section 48.11. The disposition of a child or any 
evidence given in the juyenile court shall not be admissible as evidence against the child in 
any case 01' proceeding in any other court, nor shall such disposition 01' evidence disqualify 
a child in any future civil service examination, appointment or application. .No costs shall 
be assessed against nor fines imposed upon any child in the jm;enile court. 

(4) It is declared to be the intent of this chapter that each child coming within the 
jurisdiction of the juvenile court shall receive such care, guidance and control, preferably 
in his own home, as will conduce to the child's welfare and the best interests of the state; 
and when such child is removed from his own family, to secure for him custody, care and 
discipline as nearly as possible equivalent to that which should have been given by his 
parents. 

(5) A parent, guardian or next friend of any child wha has been temporarily com­
mitted by the court to the custody of a eounty home for dependent children or a. private in­
stitution, 01' agency, 01' to a person, or such institution, agency or person, may at any time 
file with the COUl't a verified petition for the releas(! or transfer of such child and a modi­
fication of the order of commitment, stating' therein the reasons for such modification. If 
upon examination of the petition and after giving the institution, agency or person having 
the temporary custody of the child an opportunity to reply, if the petition was filed by 
some other person, the court is of the opinion that an investigation should be had, it may, 
upon due notice to all concerned, proceed to heal' the facts and determine the question at 
issue. The court may thereupon order that such child be restored to the custody of its 
parent or guardian or be retained in the custody of the institution, agency or person and 
may dil'ect such institution, agency or person to make such other arrangements for the 
child's care and welfare as the circumstances of the case may require, 01' the court lUay 
make a further order 01' commitment. 

(6) (a) Whenever a child is committed by the GOUl't to custody other than that of his 
parent and no provision is otherwise made by law for the support of such child, compen­
sation for the care of such child, when approved by order of the court, shall be a charge 
upon the couuty, except in counties maintaining a county home for dependent children. 
In counties in which such a home is being maintained, the county board may authorize the 
payment for care of children in private homes or private institutions and fix the maxi­
mum rate to be paid therefor. But the court may, after giving a parent a reasonable op­
portunity to be heard, adjudge that such parent shall pay in such manner .as the court may 
direct SUell sum as will cover in whole or in part the support of such child at the eounty 
home for dependent children or at any private home or private institution in which such 
child is being' cared. for, and if such parent shall wilfully fail 01' refuse to pay such sum 
he may be proceeded against as for contempt of court. 

(b) Except as otherwise provided in paragraph (a), a licensed child welfare agency 
into whose care and custody a child has been committed by a juvenile court shall be en­
titled to recover from the county chargeable f01' the snpport of such child, a reasonable 
snm to be agreed upon by the juvenile court and snch agcncy, with the approval of the 
county board of supervisors, for his care anel mailltenallee in an institution or in a family 
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home, less in either case any amounts received pursuant to pal'agraph (a).' Such,amounts 
shall be payable as are other claims against the county and an amoimt sufficient to pay 
all such claims shall be appropriated annually by the county. 

(c) The county of legal settlement shall be liable for the support of any child COlll" 
mjtted by the court to custody other than that of his parent. The county providing such 
support may recover the cost thereof from, thecflUnty of legal settlement by filing yeri­
fied claims therefor, whi('h claims shall be payable as are other claims against thecoulIty, 
and any dispute relating' thereto may be determined in any circuit court subject to appeal 
to the supr~me court. 

(7) (a) The court lllay transfer the permanent care, control and custody of 11 child to 
some other person, agency 01' institution, and may terminate all rights of the parents to 
a child and may appoint a guardian for the person of such child whenever the COlU't finds: 

1. That the person or child welfare agency (other than aparent) having' the care, con­
trol and custody of such child is not fitted therefor; or 

2. That the parents haye abandoned such child 01' haye substantially and continuously 
or repeatedly refused or being financially able haye negelected to giye suchtlhild' parental 
care and protection; 01" C', 

3. After the expiration of one year from the date, that the temporai;y clj~tody of a 
child has been placed with some person 01' agency (other than a p'arell'f) by 'order of 11 

court of competent jurisdiction and while said child continues in said custody, that tho 
parents or suryiving parent, or the mother of said child, if said child is illegitimate, are 
not fit 01' proper by reason of immoral debauchery, ,habitual use of intoxiti,iiting liquor 01' 

narcotic drugs, or repeated lewd and lascivious behavior, and said conduct is found by the 
court' as likely to be detrimental to the health, morals or well-being of said' child; or 

4. That the parents or surviving parent of said child 01' the mother of said child, if 
said child is illegitimate, has been adjudged mentally deficient m(lre thal~ 2 years before 
by a court of competent jurisdiction and on reexamination is adjudged still to be mentally 
deficient. 
. (am) Such transfer of the permanent care, control or custody ilfri child or termina­
tion of the rig'hts of the parents with reference to a child shall be made only aftei' a hear­
ing before the cO]1rt and the court shall cause notice of the time, place' imd purpose of 
such hearing to be served on the parents of such child personally at least 10 days prior 
to the date of hearing or if to the satisfaction of the court personal ·se:l'vice cannot be 
obtained, then by publication thereof in a newspaper in the county once a. week for 
3 weeks prior to the date of hearing. In case of any minor parent the court shallap­
point a guardian ad litem therefor in the manner provided for appointment of guardians 
ad litem in the county court. Such guardian ad litem shall lJe an attorney admitted to 
practice in this state and shall be allowed reasonable compensation to be paid by the 
county wherein the proceeding shall be held under this chapter, upon the order of the 
presiding judge and the certificate of the clerk of snch court. . 

(b) If a child is abandoned 01' neglected by Olie parent only the rights of such parent 
with reference to such child may be terminated as provided in paragraph (a), without af-
fecting the rights of the other parent. • 

(c) Upon the application of the parents or of the surviving parent of any child, 01' 

the mother of an illegitimate child, the court lnay order the transfer of the pel'llJanent 
care, control and custody of such child, and if it ?ppears wise, the tei'mination of all the 
rights of a parent 01' the parents with I'efel'ence to such child, provided the court after 
a hearing finds such transfer 01' termination to be in the best interests of the ,child. 

(d) Every order of 11 court of record, transferring the permanent care, control and 
custody of a child or terminating the rights of the parents or of 11 parent with referellCc 
to a child shall be in writing and shall recite all jurisdictional facts. Every- such order 
shall be valid and conclusive and binding on all persons and in all proceedings after two 
years from the date of entry thereof; provided, however, that where such order ~yas 
entered prior to July 1, 1940, the two-year limitation period above set forth shall be 
construed to mean within two years from and after July 1, 1940. . 

(8) In any case where a child is found, determined or adjudged by the juvenile court to 
be dependent, neglected.or delinquent .01' i~l case of tl~e transfer of the permanent control, 
care and custody of a chIld or the term1l1atlOn of the l'lghts of a parent 01' the parents with 
reference to such child, appeal may be taken to the circuit court of the same county 01' if 
the circuit judge is the judge of the juyenile court, 01' in the children's court of a county 
having a population of 500,000 or more" directly to the supreme eourt. In the case of an 
appeal to the cireuit court the appellant shall have a new ti'ial which shall be without a 
jury unless a jury is demanded and if a jury is demanded the justice court practice in 
civil actions shall govern in the selection of the jurors. Such appeal may be taken within 
40 days from the date of said finding, determination, 01' judgment in the manner in which 
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appeals al'e taken from judgmm1ts in ~ivil actions .. No undertaking shall bc required Oll 

such appeal. The finding, determination, or judgment of said juvenile court shall stand, 
pending the determination of such appeal but the circuit or supreme court may, upon 
application and in its discretion, stay said finding, determination 01' judgment pending' 
such, api)eal, upon the g'iving of a suitable bond for the care and ,maintenance of such 
child in' wholesome and proper surroundings to be approved by the court. Where such 
astayhas been granted by a circuit court, said circuit court shall heal' such appeal within 
60 days. . ' 

(9) All placements of children made under this section in foster homes, as defined in 
section 48.38, with the exceiJtionof placcmcnts made by the judge of the jU\'enile COUlt, 

for tempol'ary care of less thall 30 days, are subject to the provisions of this section 
48.38 relating to fostei' 'holnes. 

IUstory: 1951 c. 232; 1951 C. 247 s. 15; 1951 e. 259, 466. 

Revbwr'" Note 11l:;1: The changes are 
only in arrangement and terminology. (Bill 
198-S.), ., , ' 

Ch. 117, Laws 1949, amending' ·18.07, by in­
serting'a provision for commitment direct to 
a suitaliJepublic i:~Rtitution was intended to 
apply only to dependent or neglected chil­
dren and not deliilquents, and does not con­
flict with 54.09-: 39 .. Atty. Gel~. 141. 

Commitments direct to school for boys 01' 
school for girls contrary to the provisions of 
·18.07 and 54.09 of the youth service act are 
immaterial errors in the commitment not 
affecting the jurisdiction of the' department 
of public welfare. Such errors are subject to 
remedy at any time even after habeas corpus 
proceedings. 39 Atty. Gen; 307. 

.48.08 Adults contributing to the delinquency, neglect or dependency of children. 
(1) No order to aJiyadult pursuant to paragraph (Q) of subsection (5) of section 48.01 
shall he entcred by any juvenile court unt.il such adult. shall have beeli afforded an op­
portunity to bc heard upon the charges against him and the contemplated order of the 
conrt. The court shall cause notice of the tillle, placc and purpose of such hearing to b" 
served on such adult personally at least 10 days prior to the date of hearing. The pro­
cedure in such cases shall, as far as practicable, he the same as in other cases in the ju­
venile conrt, and shall otherwise be the procednre followed in courts of equity. The power 
of the court. to issue orders governing' the relationship of any adult to a child, where such 
adult has been guilty. of' contJ.'ibuting to, encouraging or tending to cause the delinquency, 
neglector dependency of such child shall include the power to determine the ability o£ 
such adult. to p~;ovide for, the maintenance or care of such child and to direct when, how 
and where money fOl~such maintenance .01' care shall be paid. Any adult who shall fail 
tocolllply .with any order issued by a juvenile court pursuant t.o this section and pal'a­
graph (c) of subsection .< 5) of section 48.01 may be pl'Oceeded against as for contempt of 
court, and.if the conehlct of such. adult involves a criminal offense, he may be proceeded 
against umler ,th(j crililinal law. 

(2) When it becomes apparent at a jnvenile hearing that a parent. of such juvenile 01' 
the legal guardian having legal custody of such juvenile has been negligent and lax in the 
training and control of such, juvenile ane}suc,h negligencc and laxity has contributed to 
the delinquency of such minor, the judgc may bind such parent or legal guardian over to 
the proper conrt for trial for the violation of section 351.20 (3), and he shall also tTallS­
mit to such court a copy of the testimollY upon which such order is based. 

48.09 COU1U1itm~nt to' public welfared~partment. (1) Whenever in the opinion 
of the state departnlent of public welfare it is for the best interest of a child committed 
to it that such child should become am inillate of the vVisconsin child centcr, said de­
partment may make the necessary order transferring such child to the 'Wisconsin child 
center. . 

(2) Whellever in the opinion of the state.department of public welfare it shall be for 
the best illterest of a child conlmitted to the V{isconsin child center that such chilcl hecoine 
aJi inmate of thc Wisconsin school for !Joys 'or the vYisconsin school for girls, that de­
partment may cause such child to be. transfe:ri'cd to such school. Any child so transferred 
orthe parent, guardian or next friend o:f ariy such child may have the action of thc state 
department of public welfare in onleriilg csucli transfer reviewed by the court making 
original comiiiitment of said child, I onfili.ng a pet.ition in said court and after notice to 
the state department of public welfare I~' such manner as ,the court may direct. 

Al.!thoritY"'to transfer children 'to,artd' gation of authority and not in violation of 
from,the'school for boys ,or the' school Jor the due process of law safeguard, ot;Johe con-
girls and th~.ch:nd ceriter ar,IUI" proper d~l~~ stitution., 39 Atty .. :Gell. 304. ' l' 

. 48.10 :Physical and mental examhlation and care; (1) The court may.caus!l· any 
pe:rflOn c()11ling under its jurisdiction to he 'exam'ined.hy a physieia~l, psychiatrisf o1';clin­
iealpsychoJog;isp lIS defined in segtion 51.23, hpp6inted by the: court; :ino1'de1' that thil:'con­
clition ,6f stt~hTier801Hnay be gi:ye~ d.u·ecollSidcl'atio'ti injbe clisposHiol1 'of~tM ease.Thc 
expenses6f such examination, ,,,hen .approve(1 by the court, shall he pitid by the county. 
In ('Ounties· maintaining'. fin examination sei:vice by one or more physicians, psychiatris~s 
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Ilnd clinical psychologists such county service shaH b8 used for the purposes of this sub-
~ection. . 

(2) The governing authority of any county home for dependent children may require 
as a condition of commitment of any child to said home that such physical and mental 
examination shall be made and such information furnished as shall be deemed necessary 
for the proper care of such child as well as of other children in said home. 

(3) ,Vhenever a child concerning whom a petition has been filed appears to the court 
to be in need of special care and treatment a. suitable order may be made upon the parent, 
guardian or custodian to provide such care and treatment for such child in a hospital or 
otherwise. If such parent, guardian or custodian fails to provide such care the cburt may, 
after due notice, enter an order therefor, and the expenses thereof, when approved by the 
court, shall be a charge \lpon the county; but the court may adjudge that the person or 
persons having the duty 'under the law to support such child pay part or all of the ex­
penses of such treatment. 

48.11 Delinquent children under 16, 'juvenile court to try. When any child under 
IGyears of age is taken into emltody with or without ",anant, charged with the violation 
of any law of this state, 01' the violation of any county, t.own, city 01' village ordinance, 
such child shall, instead of being taken before a justice of the peace or police magistrate, 
be taken directly before the juvenile comt 01' if the court is not in session the child shall 
be placed in a juvenile detention facilityiwovided by the county as required under sec­
tion 48.12 (2) or given into the custody of the juvenile probation officer 01' such other" 
person as may be designated by the juvenile court until the child can be brought before 
such court; and in any such case the eourt may proceed to hear and dispose of the case 
in the same manner as if the child had been brought before the court upon petition as 
provided in section 48.06; b11t in any case a. petition shall be fileEt and the court shall re­
quire notiee to be given and investigation to be made and may adjourn the hearing from 
time to time for this purpose . 

. 48.12 Detention and confinement of children. (1) No child under 18 years of age 
shall be placed in 01' committed by the juvenile court to 01' held in custody pursuant to 
law by any sheriff or police officer in any prison, jail, lockup, police station or· in any 
other place w11ere such child can come into communication with any adult convicted of 
erime 01' under al'l'est and charged with crime; provided, that a child 14 years of age or 
older, whose habits or conduct are such as to constitute a menace to other children, may, 
hy written order of the juvenile court, reciting the reasons therefor, be detained in a jail 
or other place of deteiltion for adults, but in a room or ward entirely separate and apart 
from adults confined therein, but no such order shall be made until the state department 
of public welfare shall have filed with the clerk of the juvenile court its approval of such 
place of detention. 

(2) Provision shall be made by the county board for the temporary detention of ehil­
ch'en in one of the following ways: 

(a) In a detention home which shall be conducted as an agency of the court; 
(b) The court may arrange for the boarding of such children temporarily in a. private 

home in the custody of some fit person, subject to the supervision of the court; 
(c) The court may arrange with any incorporated institution 01' agency, maintaining 

a suitable place of detention for children, that such institution or ageney shall receive for 
tempora1'Y care children within the jurisdiction of the court. 

(3) (a) A detention home estahlished as an agency of the eourt shall be furnished 
and conducted, as far as possible, as a. family home in charge of a superintendent. Sueh 
home, when approved by the state department of public welfare, may be a part of a 
public building in which there is a prison, jail, lockup 01' police station if it is so physically 
segregated from such prison, jail, lockup or police station that ehildren detained in the 
home cannot communica te with 01' view adult prisoners convieted of, under al'l'est for 01' 

charged with crime. The judge may appoint a superintendent and other necessal'Y per­
sonnel for the personal care and education of ~lie children in such home, subject to eivil 
service regulations in counties having civil service. In counties having a popUlation of 
500,000 or over, the office of superintendent of the detention home shall be combined with 
that of chief probation officer of the juvenile court as provided for in section 48.02 (1) 
of the statutes whenever the county board of SllCh county shall so determine. 

(b) The salaries of such personnel and also the salaries of other necessary employes 
appointed by the county board shall be fixed and paid in the same manner as the salaries 
of other county employ~s. The necessary expen$es incuned in maintaining such detention 
home shaU be paid by the county. In case the court shall arrange for the boarding of 
ellildren temporarily detained in private homes or institutions, a reasonable sum to be 
fixed by the court for the board of .such children shall be paid by the county. 
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(4) It shall be the duty of the state department of puhlic welfare to assist counties in 
establishing detention facilities required for compliance with this section. 

48.13 Board of visitation. The judge of the juvenile court may appoint a boaI'd of 
6 I'eputable inhabitants, who will serve without compensation, to constitute a boaI'd of 
visitation, whose duty it shall be to visit as often as once a year, all institutions, societies 
and associations receiving children committed thereto by said conrt; said visits shall be 
made by not less than 2 of the members of the board, Who shall go together or make a 
joint report; the said board of visitors shall report to the court from time to time· the 
condition of the .children received by or in charge of such associations, and institutions; 
and'shall make an annual report to the state depaI'tment of public welfare in such fOI'm 
as the department may prescribe. The county board may .at its discretion, make appro­
priations for the payment of the actual necessary expenses incurred by the visitors in the 
discharge of their offi,cial duties. . 

. 48.14 Wisconsin schools for boys or girls. The Wisconsin school for boys shall 
be the place of confinement and instruction of all mare delinquent children and the Wis­
consin school for girls, of all female delinquent children, who are placed there by the 
department of public welfare but no child under 12 years of age shall be placed in either 
of these institutions. 

48.15. Commitment to schools. Any child, under the age of 18, convicted of a 
criminal offense may, in the. discretion of the judge or magistrate before whom the case 
is tried be committed to the state department of public welfare uiltil the age of 21 years 
or uiltil paroled in accordance with SectiOIl 48.16 (2) (b). 

48.16 Removal or discharge of inmates; restoration to parents; foster homes. 
(1) The state department of public welfare is hereby clothed with the sole authority 
to discharge any child or children from either of said, schools who shall have been legally 
committed thereto, subject to the power of the gover.Q.or to grant pardons, aild it may 
return any such child to the court, justice 01' other authority which ordered 01' directed 
its commitment, when in its judgment .such child is an improper subject for its cf\re and 
management or shall be found incorrigible, whose eontinu~\l1ce in the school it may deem 
prejudicial to the management and discipline thereof, 01'. who, for any other cause, in 
its judgment" ought to be removed therefrom; and in. such case saiel court, jllstice 01' 

other authority shall have power and is hereby required to proceed as might have 1Jeen 
done if the commitment had not been ordered to' snch school. 

(2) (a) The department may restore any child duly committed to either of said 
schools to the care of its parents 01' g'uardians hefore the expiration of its term of coin­
mitment if in its judgment such action is in the best interest of such child. 

(h) The state department of puhlic welfare may parole any child conllnitted to the 
Wisconsin school for hoys 01' the 'Wisconsin school for girls, whenever .it is satisfied that 
such action is for the hest interests of such child .. Every such paroled child shall remain 
in' the legal custody of the department until 21 years of age and may be returned to the 
institution from which paroled, in the manner provided in section 57.06 (3), or if then 
16 years of age or more may be transferred to the state reformatory 01' home for Women, 
as provided in section 53.18 (3). 

(3) The state department of public welfare ~ay place any child now under com­
mitment to the school for hoys 01' the school for girls 01' hereafter committed thereto, in 
Ii suitable foster boarding home UpOli such terms and conditions as it shall determine 
and whenever it considers such course expedient. Said foster home shall be subject to 
the provisions of sections 48.35 to 48.42. The cost to the state of the maintenance of any 
such child so placed shall not exceed the average pel' capita cost of maintenance in the 
institution from which such child is placed. Bills for the cost of such care shall be pay­
able monthly out of the propel' operating funds and shull be audited as are other bills. 
The county of legal settlement shall be chargeable with the same rates and expenses as 
provided under section 48.17 and such charges shall be adjusted in the manner provided 
by section 46.106 the same as if the child were at the institution. The department shall 
have the right to visit, inspect and investigate such home and to return to the institution 
01' to replace such chil4 in another foster home whenever it deems it advisable or necessary. 

48.17 Instruction; escapes; fees. (1) The state dep.artment of public welfare 
shall place the children in the schools at such employments and' instruct them in such 
branches of useful knowledge as are suited to their years and capf\cities. The superin­
tendent of each school shall procure the retul'll of any 1')erson escaping' therefrom; and 
any justice of the peace, marshal or constable, upon information of such escape, shall 
return any such fugitive as ahove mentioned. 
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(2) Whml any sheriff 01' other person appointed by the department bikes a child 
to any l'eception center established by the department he is entitled to receive therefor 
from the proper county his actual and necessary expenses and the further sum of $5, 
and no more, for each day while necessarily so engaged. ' 

48.18 Liability of counties. For each child COlnmitted to the state department of 
public welfare and placed in either ,school or in the Wisconsin child center 01' committed 
to eithel; school or to the center after June, 1945,during its residence in such institution 
or' a, boareling home, whether under permanent or temporary commitment, the county of 
legal settlement shall be chargeable with the sum of $5 per week. Such charges will be 
adjusted in accordance with the provisions of section 46,.106. All children under com­
mitment before June 30, 1945, and reniaining under commitment to eithel' school after 
such date shall continue to be a charge of the county of COl)1mitment except thilt the rate 
to such county shall be $5 per week for each child. This same rate shull apply to the 
Wisconsin child center. The term "boarding hQme'~ as used in this section means those 
homes in which a board payment is made by the department' or any such institutiOli. It 
does not mean homes in which children are placed ona basis involving no b?arding· costs. 

The charges provided for in sec., 4, ch. 232, Laws 1949, amending this section are not 
retroactive. 38 Atty. Gen. 504. ' , ' 

48.19 Wisconsin child center. The, Wisconsin child center shall care for and edu­
cate physically, intellectually, vocationally and morally children lilaced therein until tem­
porary 01' permanent homes are procured for those who' are eligible. 

48.20 Children entitled toaamission; return; homes; .fees and expenses. (1) The 
department shall admit to the, center only dependent and neglected children under 16 
years of age; but no child who is feeble-minded, insane or' epileptic 'sh'all be admitted and 
if committed shall be l'eturned to the committing authority., ' 

(2) Children received into the center' may in the 'discretioli of the department be 
i'etaineduntil they are 21 years 9f age. Any child may at any tillie be transfened by the 
department from the center tbsbme niore appropriateiIistitution. 

(3) Every 3 months the superintendent of the centel'shall reporlin writing to the 
department the names of the childrell in the center, together with such data as will acquaint 
the department with the reason why each child has not been' placed ina home and such 
ac1ditiona.l information as the department desires regarding the changes occurring during 
the preceding 3 months. , " 

(4) The, county shall be' chargeable with the compensation paid to any person for 
taking any child to the institution. The compensation paid to any person fortakihg any 
child to the institution shall not exceed the sum of $5 pel' day and.the necessary expenses, 
and no charge shall be made for more than one person escorting each ,child. No person 
other than a competent woman shall be enlployed as such escort .for any child uuder 3 
years of age, or for any girl. 

Authority to transfer children to and gation of authol'ity and not in vidlation of 
from the school for boys or the 'school for' the due, process of law: safeguard of the con-
girls and the child center are a proper dele- stitution'. 39, Atty. Gen. 304.' ," 

48.21 Crippled children. (1)' Crippled or defor~led childre~ under 21 years of 
age, residents of this state, shall be received at the centeri:i', the~r crippled 01' deformed 
cOllditionscan be cured 01'_ improved. :'All laws for the commitlliimt, caill, disposjtion, con· 
trol and discharge ,of the other children in th~,('enter, arid,~ll ~'estrictions upon their ad­
mission, except as otherwise J?rovided in this sectiOl~;, applY- to such crippled or deformed 
~llil!lren. , ' .. , . ' 

(2) The department ,shall engag:e, and fix the salaries of additional physicians, sur­
g;'eons, 'nurses, teachers and, other employes necessary to carry' out the provisions p£; th.is 

-section, and- shull equip the center with the necessary appliances, material.and,facilities 
therefor. 

(3) The department shall, whenever suitable and reasonable anangements e~n" be 
made, transfer any'child designated in snbsection (1), or canse such child to be committed, 
to some hospital in 'the state ,,,herein such treatment, surgical assistance and care ma,y 
be given. 

48.22 Instruction; guardianship; binding out; adoption. (l)'I'heehildren'in the 
,Wisconsin child (mnter shall receive substilntiaily the, same education as i:hildrcn of like _ 
age alid capacity receive in the public schools and shall have ,proper physical, v0catiimal 
and moral training. The department of publie ,instruction shall inspect the educational 
work of the center and assist the department in developing such work. 

(2) The department is the legal guardian of all children permanently committed to 
the center. It may place children permanently or temp0l'arilycommitted in families under 
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the conditions prescribed Ior licensed child welfare agencies, and may make written con­
tracts with responsible and suitable pel'sons Ior keeping them during' their minority, pro­
viding .thei'~in Ior their education in the public schools Ior teaching' them some useIul occu­
pation, and Ior their kind and propel' treatment as members of the Iamilies in which they 
are placed, The cost to the state OI the maintenance of any such child so placed shall not 
exceed the average pel' capita cost of maintenance in the institution Irom which snch 
child is placed. Bills Ior the cost OI such care shall be payable monthly out OI the propel' 
op\ll'ating, Iunds and shall be audited as are other bills. The county of legal settlement 
shall be chargeable at the same rates Ior maintenance of children so placed as provided 
under section 48.18, and such charges shall be adjusted in the manner provided by section 
46.106 the same as iI the child were at the institution. The department shall have the right 
to visit, inspect and investigate such home and to retul'll, to the institution 01' to replace 
such child in another Ioster home whenever it deems it advisable or necessary. 

(3) The department may consent to the adoption OI any such permanently committed 
ward in,the manner provided by law; and such consent shall have the same effect as if 
given by the iJarents OI the child. Such consent shall be in duplicate, one copy to be filed 
with tIle department and the other delivered to the county court in which the proceedings 

, I01' adoption are taken. The adoption OI the child ends the guardianship OI the depart­
ment. 

(4) The department may appoint, to serve during its pleasure, agents to hlVestigate 
all applicants and applications to take or adopt any such childl:en. As directed by the 
department, each agent shall visit children placed in charge of any person by the depal't­
ment, investigate their condition and report to the department. Each agent shall be paid 
his necessary traveling expenses which shall be cha.rged against the appropriation Ior 
the center. 

48.23 Center record. The department shall provide and keep in said center a record 
in which shall be entered the inIormation received Irom the juvenile court at the time of 
commitment and in addition thereto the date OI reception and all available data regarding 
the antecedents and Iormer environment OI the child. Such record shall include the re­
sults OI a physical and psychological examination OI the child, bya competent physician 
and clinical psychologist and, when necessity thereIor is indicated, by a psychiatrist. As 
complete a record as possible of each child shan also be kept and continued during the 
guardianship OI the department, which shall include Iull information regarding every 
agreement for the' placement of, such child. 

[48.24 Stats. 1927 repealed by 1929 0.439 s. 1] 

48.24 Excusing school attendance. The juvenile court upon written application 
and notice to the city, village 01' county superintendent and upon his eonsent and a show­
ing OI 'L'easons satisfactory to the court, whether for causes 01' reasons specified in the 
statntes 01' not, may excuse a child Irom attending school (except a school to which com­
mitted) where the child would otherwise be required to attend school; any such excuse 
granted shall be deemed as to sllch child for the time stated in the ol'der, a waiver of any 
statutory provision requiring' school attendance. No provision OI this section modifies 01' 

ri.brogates any other provision of la'w authorizing' the granting OI excuses, Irom" attending 
school~ by an authority other than the juvenile court .. 

Consent of the propel' superintendent of excused by juvenile court from attending 
schools is a prerequisite to a child ,being school. 39 Atty. Gen. 6. 

[48.25 to 48.27 Stats. 1927 repeaZ;d by 1929 c. 439 s.1] 

48.28 Commitment and custody of children. (1) The board OI trustees OI any 
existing county home for dependent children may receive. into its charge and under its 
control dependent children and, with the consent of the person then having' actual custody, 
neglected children when requested by the administrat.ive officer 01' a child welIare depart­
ment. empowered by the Doard of supervisors to make the request, 01' by commitment, 01' 

by transfer of eustody as provided in se~tion 48.07 (7) any neglectccf or dependent child 
under 18 years of age residing in the county, but no child who is blind, deaf, crippled, 
feeble-minded, insane orepileptic shall he committed to said home for dependent children. 

(2) The board OI trustces of such home for dependent children may place such chil­
chen in suitable homes in this state upon wl'ittcn contracts for family care in the same 
manner as licensed child welfa~e agencies are authorized to do. Shch home is hereby con­
stituted the legal guardian oIall children whose permanent care, custody and control has 
been transferred to it as provided in ,subsection (7) of section 48.07, and may eonsent 
in the courts of this state to the adoption OI any such child by any person in the manner 
provided by law; and such consent g'iven in writing shall have the same force and effect 
as if given by the parents OI such child. Such written consent shall be given in duplicate, 
and one copy shall be filed with the Recretnl'Y of said trllRtecs, a11(l the other dplivcrcd to 
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the county court in which the proceedings for adoption are taken to be there filed. On the 
consummation of such proceedings, the custody of said trustees over the child adopted shall 
cease. It shall he the duty of the court making the order of adoption to transmit a certi­
fied copy of such order to th!' trnstees of the institution from which such child was received. 

(4) It shall be the duty of the administrative official, child welfare. department or the 
court before whom such child is presented to procure a full statement as neal' as possible 
setting forth all facts, showing why such child 01' children should be committed to such 
home for dependent children. Such statement shall give the exact name 01' names, age or 
ages of said child 01' children, when and where bol'll, full name of both parents, their 
family history in reference to tuberculosis, syphilis, insanity and epilepsy, whether living 
or dead, their present residcnce, their previous residence, their financial condition, the 
name and residence of their nearest relatives, and whether they are able 01' not to support 
said child or children. The said statement must shGW whether such child or children are 
dependent upon their respective counties for support. 

(5) If the administrative official, child welfare department 01' the judge shall find as 
the result of such examination that such child is dependent 01' neglected; he shall cause 
it to be examined by the county physician if there be one, and if there is nonc, by a re­
spectable practicing' physician. Such physician shall certify in writing that he is of the 
opinion that the child examined by .him is of sound mind and is not affected by any 
chronic 01' contagious disease and ascertain whether there is or has been any tuberculosis, 
syphilis, insanity or epilepsy, and had not been exposed to any contagious disease within 
15 days previous to the examination, and veryify such opinion by his affidavit, which shall 
be attached thereto and filed in the judge's office 01' in the office of the administrative offi­
cial or child welfare department, as the case may be. A certified wpy of such finding and 
a statement of the facts ascertained as aforesaid, with a copy of the certificate of the 
physician shall be delivered with thc child at such home for dependent children. 

(6) In counties having a population of 500,000 or more, whenever the permanent 
care, control and custody of a minor is committed or transferred to the count.y home for 
dependent chilcll'en and the rights of the parents or a parent with reference to such child 
are terminated, the superintendent of such home shall immediately become the guardian 
of the estate as well as of the person of such minor and subject to the requil'ements of 
chapter 319 in so far as applicable. In lieu of giving a separate bond for each minor of 
whom he shall thus become guardian, such superintendent shall give one standing bond to 
the judges of the county court of such county, conditioned as provided in section 319.05 
in an amount deemed by such judges to be sufficient to protect all such minors who may 
be so committed. All discharges of guardianship liability on such bond to minors covered 
thereby shall be noted on such bond by the register in probate of such county. 

48.29 County children's boards; organization; personnel. (1) The county board 
of any county whose population is less than two hundred fifty thousand may by resolution 
establish a county children's board for such county and may thereafter discontinue such 
board by vote of a majority of all of its members at any regular meeting 01' at any special 
meeting .called for this purpose. 

(2) The county children's hoard shall consist of 5 members, at least 2 of whom shall 
he women, and all of whom shall be residents of the county, selected annually to hold 
officc until the first Monday of January next succeeding and until their successors shall 
have been selected and shall have qualified. One of the members of said board shall be 
tllC chairman of the county boarc1. One other member shall be appointed by the judge of 
the juvenile court. Two members, at least one of whom shall be a woman, shall ])e appointed 
by the state department of public welfare. The fifth member shall be elected by the other 
4members at the first meeting of the board in each calendar year. Any vacancy shall be 
filled by the same body which selected the member whose position is vacant. 

(3) The county children's board shall organize by the election of a chairman, vice 
chairman and secretary from its own membership. Regular meetings shall be held at 
least once each month, unless otherwise determined, at a time and place fixed by the board. 
Special meetings shall be held upon call of the chairman or of any three members. 

(4) The county children's board may discharge .its duties through its own members 01' 

may employ personnel for this purpose. The compensation of any person so employed 
shall be fixed by the county board of supervisors. Two or more county children's boards 
may combine in the employment of personnel and share the services and divide the cost 
upon some agreed basis. 

(5) Persons who are applicants for employment by county children's boards in posi­
tions involving' other than purely clerical a11(l stenographic duties shall have the minimum 
qualifications specified for probation officers employed hy counties having II popUlation of 
less than one hundred and fifty thousllnd.. 
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(6) The memlJers of the cOlmty children's board shall receive no compensation for 
their services, but shall be reimbursed their actual and necessary expenses incurred in the 
discharge of their duties. Such expenses shall be payable monthly, after being audited 
and approved by the finance committee of the county board 01' other committee 01' officer 
designated by the county boarc1. 

(7) The county board shall annually appropriate to the county children's board an 
amount it deems advisable for the payment of the expenses of members, the salaries and 
expenses of personnel, and other administrative expenses. It may also make an appro­
priation to the county children's board for the purchase of clothing, payment for medical 
services, expense of boarding', and other special aid to children. 

48.30 County children's boards; powers and' duties. County children's boards 
shall have and exercise all such powers and duties as are authorized for licensed child 
welfare agencies under sections 48.35 to 48.38, except that such county children's board 
may not assume permanent care, custody or guardianship of any child. Such county 
children's board shall not be l'equired to have a license to fllnction as an authorized child 
welfare agency, provided that the state department of public welfare shall have certified 
to such county children's board that the board is in all respects qualified to receive 
children for the purpose of providing them with care and maintenance or of placing 
them in foster homes, other than adoptive homes. Such county children's board shall be 
subject to the conditions and provisions imposed upon child welfare agencies by section 
48.37 (4). Such certification of qualification as a public child welfa~re .agency shall be 
subject to revocation in accordance with the provisions of 48.39. Such county children's 
board shall have the following additional powers and duties: 

. (1) To investigate the conditions surrounding mentally defective, dependent, neglected, 
delinquent and illegitimate children within the county and to take every reasonable action 
within its power to secure for them the full bcnefit of all laws enacted for their benefit. 
This duty shall be discharged in co-operation with the juvenile court and with the public 
officers or boards legally responsible for the administration and enforcement of these laws. 
The county children's board may also avail itself of the co-operntionof any individual or 
private agency or organization interested in the social wclfare of children in such county; 

(2) To administer and expend such amounts as may be necessary out of any inoneys 
which may be appropriated to it by the county board or donated by individuals or private 
organizations for the purchase of clothing, payment for medical services, expense of 
boarding, and other special aid to children within the county; 

(3) Upon request of the judge of the court administering aid to dependent children 
within the county, to investigate applications for aid to dependent children and to super­
vise the expenditures of such aid; 

(4 ) Upon the request of the judge of the juvenile court, to investigate the home en­
vironment and other factors in the life of any child brought to the attention of the court 
for alleged dependency, neglect or delinquency, and to assume guidance and supervision 
of any child placed on probation by such court; 

(5) Upon request of the state department of public welfare and under its direction, to 
assume the oversight of any juvenile under parole from or otherwise subject to the super­
vision of any state institution; 

(6) To make such reports to the state department of public welfare as it may request 
upon any matter or situation within the county concerning any child in which said depart­
ment is interested; 

(7) '\Then so dhected by the county board, to administer any other county funds ap­
propriated for the welfare of necessitous persons, either independently or in co-operation 
with some other board or officer; 

(8) To make an annual repOl't to the county board at its November meeting upon its 
work during the year, including an account of all moneys received and expended by it or 
under its direction and including also its recommendations, if any, for the improvement 
of the laws enacted for the social welfare and protection of children or of their adminis­
tration. A copy of this report shall be furnished at the same time to the state department 
of public welfare. 

48.31 County children's boards; duties of the state department of public welfa.re. 
The state department of public welfare is empowered to assist CQllllties in the organization 
of county children's boards~ It shall advise with and assist such boards in developing effi­
cient methods and standards in the discharge of their duties and shall prescribe the record 
forms to be used in their work. It shall also prescribe the statistical data which shall be 
included in thc alluual reports of such l)om'ds and shall compile and publish statistics 
upon the number, cost of support, and other 1111portnllt fnets relating' to tlle children under 
their care or snpervisioll. 
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48.3150ounty department of public welfare authorized as child welfare agency. 
If the county board of supervisors of any county having a population of less than 500,000 
shall decide to have child welfare services administered by the county department of 
pilblic welfare under the provisions of section 46.35 (10), then such county ,department 
of public welfare shall have the additional powers and duties given county children's 
board under section 48.30 (1) to (8) (introductory paragraph not to apply) and shall 
have and exercise. aU the powers and duties that are authorized for licensed child welfare 
agencies under sections 48.35 to 48.38, except that such county welfare department shall 
not have authority to accept permanent care and custody of any child or to place children 
for adoption. Such county department shall not be required to be licensed 01' approved 
by the sta te department of public welfare to issue permits to foster homes under section 
48.38 01' to function as an authorized child welfare agency; but any such permit to a fos~ 
tel' home may be revoked by the state department of public welfare pursua.ilt to section 
48.39 (2). . 

48.32 Ohild welfare services. 'fhe state department of public welfare, jointly with 
the United States chilc1ren's bureau, shall prepare plans for extending and strengthening, 
especiallY'in pr'edominantly rural areas" child welfare services in conformity with the 
federal social security act. . . 

,. [48.33 Stnt~. 1948 repenlecl by 1945 c. 585] 

[48.331 Stats. 1943 'repenled by 1945 c. 585] 

48.34 Earnings of self-supporting minors. During any time ,,,heri, by reason or 
abandonment, drunkenness 01' profligacy, a parent of a minor shall neglect or refuse to 
provide for his SUPP01't, 01' for his support and education, the earnings of such minor shall 
be his sole property as against such parent 01' any creditor of such parent. 

48.35 Ohild welfare agencies. (1) The term "chilcl welfare agency" as used in 
sections 48.35 to 48.42 is defined as any perSOll, firm, association or corporation, and any 
private institution which receives for control, care and maintenance, with or without tl'ans­
fer of custody, for more than seventy-five days in any conseclltive twelve months' period 
at anyone time more than four children under eighteen years of age unattended by. their 
parents or guardian:;;, but not counting, in the case of an indivich'tal, children related to 
such person, for the purpose of providing such children with cure and maintenance 01' of 
placing the1n in foster homes' whether for gain or otherwise. This term shall not apply to 
any. boarding school which is essentially and primarily engaged in educational work. The 
term "related" as used in said sections is defined to include adoption or' consanguinity 
within the sixth deg'l'ee of kinch'cd COillputed according to. the civil law with the person 
referred to 01' his 01' her spouse. . 

(2) Any child welfare agency licensed to do so by the state department of public 
welfare may receive children of the classes, ages and sex described in the license issued 
to it who are lawflllly committed,thereto 01' placed in the charge.or control thereof and 
shall have and maintain the cure, custody and control of such children until transfel'l;ed 
or committed to other legal custody or control. When licensed to do so a child welfare 
agency may also place children in foster homes during their minority. 

(3) Any child welfare agency may contract with any parent, .guardian, 01' other per-
son for the care and maintenance of any child. .• . . 

. (4) ,Every child.welfare agency shall cause all children of school age in its care to ba 
instrilCted in such branches of useful knmvledge as may be suited to their respective years 
und capacities. . 

(5) . Eyery child welfare agency shall provide reasonable accommodations for any 
authorized clergyman of recognized standing to give moral and religious instruction to any 
child in its care according to the religious belief of the child or that of his natural or adop­
tive parents~ 

4S.36 Permanent care, custody and guardianship of children and placement in 
foster homes. (1) Any child-welfare agency, when licensed to do so by the state de­
partment of 'public welfaril, may assume the care, custody allcl guai'dianship of the per­
son of any child during the period of its minority, upOlran order of a competent court 
to this effect. . . 

. . ,.. (2). Whenever !I. ~hild,velfare agency shall 11ave been given the permanent care, cus-
tody and guardianship of any child pursuant to an order of !I competent court and the 
rights of the parents of su~h child shall have been terminated by an order of a competent 
court, it may give consent to the adoption of such child pursuant to the statutes regulating 
adoption proceedings. It may also provide for the care of any such child as a member of 
a family 9therwisC' than by adoption through !I. written agreement which shall clearly state 
the te1'l11K of the enstody g'l'antNl to the' })(,1'flOn 01' 11C'1'S0l1fl receiving the chila und shall 
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provide for the propel' care, education and niaintenance of such child during its minority. 
A permit as provided in section 48,38 shall be required of the person receiving any such 
child.. Such child welfare agency shall keep and maintain careful supervision of . all chil­
eIren so placed for care, except of those children who have been legally adopted, and its 
officers and agents shall visit all such homes and families as often as may he necessary to 
keep' inIornledas to the condition and welfare of such children, . . 

(3) Any child so placed with any person may be taken from such person whenever 
the child welfare agency which has so placed such child shall become satisfied that such 
cllilcl is'subjected to vicious 01' harmful influences, or lacks wise or considerate care 01' 
attention, or that his welfare requires such action. 

e 4) N o child welfare agency shall in any case charge 01' receive from the persons legally 
adopting' .any child all:)' compensation therefor except the actual expense of taking' such 
child to the home of such person; and in no case shall any person legally adopting any 
such child dcmimd from such ag'ency any compeI1~ation for the care, clothing 01' medical 
attendance of such child if it shall be returned to, the agency. 

48.37 Licenses; records; reports. (1) No person, other than the parent or legal 
guardian, and 110 'firm, association or corporation, and no private institution shall pla~e,. 
assist, 01; ai'l'[Ulge for the placement of any child in the control and cRreof any person, 
with or without contract 01' agreement, 01' place silChchilc1 for a(1option, other than a 
liceriseelcllilc1 welfare agency. . 

(2) Evei'Y child welfare agency must be licerised annually by ,the state department of 
public welfare .. Api)lication for such license shall be made in such for1n as the department 
shall prescribe imd upon fOl'lns to be furnished by the department;': ,The applicant. may 
furnish to the state department of public welfare the names and addresses of any personl:i 
who by reason of their official position have an interest in said application .and such per~ 
sons shall be consulted' by the department. Before issuing 'such license the department 
shall satisfy itself that the applicant is in all respects qualified to l'eceive .children for the 
purpose of providing them with care and maintenance or of placing them.in ,foster homes. 

(3) Each license issued shall specify in general terms the kind of child ivelfare work 
the licensee is authorized to undertake, the ages and sex of children that 1nay.be received 
and the number of the same, and the territory within which said licensee! with due regard 
to its facilities for service, may place and supervise children, and whether such lice)1set') 
is autho'rized to select foster homes for children and to issue permits to the same as proc 
vided in secUon 48.38 .. All such licenses shall expire one year from date of issuance, shall 
110t . be . transferable" and may be revoked by the state department of publi(lwelfare_ as 
provided in section 48.39. " . .... , 

. (4) Each child '1velfare agency shall keep such records regarding each childcinitscon­
trol and care as the state department of public .welfare shall prescribe :and shall repQrt to 
saiel department ,vhenever called for, such facts as it may require with reference to suc,h 
child1'en, upon blank's to be furnished by the department. If the department shall at any 
time determine that any child is placed in an improper home, or is subjected to vicious 01' 
harmful influences, 01' lacks wise 01' considerate care or attention or that such child's wel­
fare,requires such action, it may order the person with whom such child has been placed 
fo transfer the child to a proper home, or otherwise remedy said improper conditions, and 
if such transfer is not made or such conditions are not remedied within a reasomible time. 
but nqt exceeding 30 days, the department may take cha,i'ge ~f and make suitable provision 
for thc child. 

History, 1951 C. 509. 

48.38 Permits to foster homes. (1) The term f'foster home"·as used in sections 
48.35 to 48.42 shall mean the place of residence of any person or persons who receive 
therdn a child 01' children for control, CUl'e and maintenance, with or without transfer of 
custody; provided . " , 

(a) That any of such children are not related to such person 01' persons or either of 
them, and 

(b) That the' parents (natural 01' adoptive )01' guardians of such children:are not resi­
dent in the same home. No more than 4 children may be placed in a foster home unhiss all 
are in the relationship to each other of brother or sister. Exceptions to the number of 
children lllay be made by the state depa'rtment of public welfare.' 

'(2) No person shall conduct or maintain a foster home withont firsLhaving obtained ~ 
pei;mit to do so from the:.state department of public welfare. or from:a licensed child:wel­
fai;e agency designated to issue such permits by the state department of public welfare. 
Such permits shull not be issued for a longer period, than 011e .year. . . " ,._ 

. (3) When designated so to do by the statedepartment"of public welfare, a liceIlsed 
child welfare agency may,' after investigation and upon terms prescribed by said depart-
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llleut and subject to the inspection and approval of said department, issue permits to con­
duct foster homes to persons applying therefor. 

(4) Every foster home shall be under the supervision of the licensed child welfare 
ao'ency, if any, which issued a permit to it and of the state department of public welfare 
o~ of some person or agency designated by such department. The state department of 
public welfare shall adopt and enforce rules and regulations for the conduct of all foster 
homes to which it shall issue permits directly. 

History: 1951 c. 509. 
The. department cannot require that a ceived for control and care for a perio'd of 

permit under this section be issued to a less than 24 hours a day. 39 Atty. Gen. 445. 
home in which fewer than 4 children are re-

48.385 Same; counties may issue. The county board of any county, except in 
counties of a population of 500,000 or more, may by resolution empower its pension de­
partment, or such officer 01' agency as is designated by law to administer the laws govern­
ing' public assistance, to grant permits to foster homes within the county. A certified copy 
of the resolution shall be transmitted to the state department of public welfare and upon 
receipt thereof the said department may license such pension department, officer or agency 
to issue permits to foster homes subject to the same standards, rules and regulations as 
may be prescribed by the state department of public welfare for private child welfare 
agencies under sections 48.35 to 48.39. 

48.39 Revocation of licenses to child welfare agencies and permits to foster homes. 
(1) The state department of public welfare may revoke any license of a child welfare 
ag'ency in case the licensee shall have SUbstantially and wilfully violated any provision of 
this ehapter or the provisions of such license or because such licensee is no longerquali­
fied to receive children for the pUl1)ose of providing them with care and maintenance or 
placing them in foster homes. 

(2) The state department of public welfare may revoke or refuse to renew any permit 
for a foster home, after written notice to the holder of such permit stating the grounds for 
such proposed revocation or refusal of renewal, in case the person to whom . the same is 
granted shall have violated any provision of this chapter 01' the provisions of such permit, 
or because a child in such foster home is being subjected to vicious or harmful influence 
01' lacks wise or considerate care 01' a tten tion. 

(3) No license to a child welfare agency shall be revoked or renewal denied unless the 
holder of such license is given written notice of the gTounds for such proposed revocation 
or refusal of renewal, a public hearing upon at least 30 days' written notice, and oppor­
tunity thereat to present testimony and to confront witnesses. Such notice shall be given 
by personal service thereof on the holder of such license at the address in snch license speci­
fied. Such hearing shall be held in the county in which the applicant or licensee resides 
unless the holder of such license consents to a hearing at some other place. ' 

(4) No order of revocation or refusal of renewal shall become effective until the final 
determination of any proceeding for the judicial review thereof. Snch review may be had 
as provided in chapter 227. No undertaking of any kind shall be required for costs on 
such appeal. 

48.40 Violations. (1) (a) Whenever the state department of public welfare shall 
be advised or shall have I'eason to believe that any person, firm, corporation, association 
or private institution, is conducting or acting as a child ,,~elfare ag;ency in this state with­
out being licensed as in this chapter provided, or is in any way, directly or indirectly, 
offeljng to place any child or holding himself or itself out as being' able to place or dispose 
of children in any manner, it shall make an investigation to ascertain the facts. If it finds 
that such person, firm, corporation, association or private institution is so actingwithont 
a license, it may either issue a license upon application therefor, or may cause a prosecu-
tion to be instituted nnder the provisions of section 48.41. . 
. (b) In addition to the penalties provided, the several circuit courts shaH ha.ve juris­
diction to prevent andl'estrain by injunction violations of sections 48.37, 48.41 and 48.45. 
It shall be the duty of the several district attorneys, upon request of the state department 
of public welfare, to institute action for such injunction under chapter 268. 

(2) Whenever the state department of public welfare shall be advised or shall have 
l'easo,ll to believe that any person in this state is conducting 01' maintaining a foster home 
without having' a permit therefor, as in this chapter provided, it shall make an investiga­
tion to ascertain the facts and take necessary steps to protect tIle children in such foster 
home either by issuing a permit pursuant to section 48.38 or by removing said children. 
The state department of public welfare may also cause a prosecution to be instituted 
against such person under the provisions of section 48.41. The state department of public 
welfare may refuse to issue a permit to any foster home which does not comply with any 
rule, regulation or standard established by the department for the conduct of a foster 
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home. The department shllll ho authorized torcmovo any childron from a fost~r homo 
which has been denied a permit. 

History: 1951 c. 509. 

48.41 Penalties. (1) Any person who shall act as a child welfare agency without a 
license as provided in this chapter or who shall violate any of the provisions of the 
statutes relating' to the organization, conduct and ope~ations of child welfare agencies, or 
who in any way, directly or indirectly, offers to place or dispose of any child or hold him­
self out as being able to place or dispose of children in any manner whatsoever, shan upon 
conviction thereof be punished by a fine of not less than ten nor more than five hundrcd 
dollars or by imprisonment in the county jail for nqt p10re than one year, and said term 
of imprisonment in casc of an association or a c011)oration may be imposed upon its officers 
who participated in said violation. 

(2) Any person who shall conduct or maintain a foster home without having a permit 
to doso as provided by section 411.38 shall upon conviction thereof be punished by a fiI}e 
of not less than. ten nor more than two hundred dollars, or. by imprisonment in the county 
jail for not more than 60 days. . . , 

48.42 Interstate placement of children. (1) No person shall bring, or canse to be 
brought, or send, or cause to be sent, into this state or take, or cause to be taken, or send, 
or canse to be sent, out 'of this state any child for the purpose 'of placing such child in a 
foster home or of procuring his adoption, without first obtaining the consent of the state 
department of public welfare; but this section shall 'not apply to a resident WI10 brings 
a child into the state for adoption in his own family, nor to a parent or guardian who 
t!!kesor sends a child outside of the state for placement in a foster home. 

(2) Such consent by the state departmcnt of public welfare shall be given only upon 
the following conditions: 

(a) Any person Wl10 brings or sends children into this state for the purpose of placing 
such children in foster homes or of procuring' their adoption must file with the department 
a bond to the state of Wisconsili, approved by the department, in the penal sum of 
$1,000, conditioned that he will not bring or send into this state any child who is incor­
rig'ible or 'unsound of mind. or body and that he will remove any such child who Decomes 
a public charge 'or WI1O, in the opinion of the department, becomes a menace to the com­
munity prior to his adoption or becoming of legal age, and conditioned further that all 
placements shall be made under the same conditions as placements may be made by licensed 
child welfai'e agencies; The state department of public welfare may waive the bond herein 
provided for, whenever in the opinion of said department such waiver is warranted. This 
paragraph shall not apply to child welfare agencies licensed in this state and no bond shall 
be required from such agencies. ' 

(b) Before any child is brought 01' sent into this state 01' taken from or sent out of 
this state for placement in a foster home, the person bringing, taking or sending such child 
must obtain a certificate from the state department of public welfare that such home is a 
suitable home for such child. 

(c) The person bringing, taking or sending such' child into or out of this state, shall 
make a report to the state department of publie welfare, at least once each 'year and at 
such other times as the department may require, as to the location and well-being of such 
child, until he shall be 18 y'ears of age or until he shall be legally adopted. 

(3) The state department of public welfare shall have power and authority to make 
all necessary rules and regulations for the enforcement of this section, not in conflict 
therewith, and all persons bringing, taking or sending children into or out of this state 
shall comply with all such rules and regulations. 

. 48.43 Maternity hospitals; licenses. (1) The term "maternity hospital" as used 
in sections 48.43 to 48.47 is defined as a place in which a1iy person, firm, association 01' 

corporation receives, treats or cares for more than one woman within a period of six 
months because of pregnancy 01' in childbirtl,l or within two weeks after childbirth, but not 
counting in case of an individual, women related to such person or his or her spouse by 
consanguinity within the sixth degree of kindred computed according to the civil law. 

(2) The person or persons conducting any such maternity hospital.shall obtain an an­
nuallicense from the state board of health, and no person conducting a maternity hospital 
shaH receive a woman because of pregnancy or in childbirth or within two weeks after 
childbirth, without first obtaining such license. Such license shall not be transferalJle and 
shall expire on the thirty-first day of DecemlJer of tl1e year for which issued unless sooner 
revoked by the state board of health. 

(3) Each such license shall state the name and address of the licensee, the specific loca­
tion of the premises used and the humber of women and infants that may be cared for 01' 

treated therein at anyone time. No greater number of women or infants shall be lodged 
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orcal:ell ;for at auy one time in any maternity hospital than is authorized by.the license and. 
no preniises shall be used other than those authorized by the license. A record of licenses 
issued shall be kept by the state board of health. 

(4) No license for a maternity hospital shall be renewed unMss the person licensed to 
conduct the same shall have faithfully observed all of the provisions of sections 48.43 to 
'18.46 and the rules andreglllations of the state board of health issued thereunder. Before 
renewing any such license the state boai'd of health shall secure from the state department 
ofpulJlic welfai'e a certification that the licensee has complied with all requireme~lts of 
sections 48.44 to 48.46 
"U~d~'r '48.43 (1) and 48.44 (1) and (2), the equipn~ent of maternity hospitals, inCIUdil;&" 
state b'oarcl of health lilay make rules and use of separate rooms for surgery and 'ob,­
regulatiol\s "relating to the use of. physical stetrics. 39 Atty .. Gen. 388, ' ' 

48.44 APpUcation for license; supel.'vision; records~ (1) No license f()r a matel"­
llityhoslJitalslmllbe granted witholtt an investigation ilsin this section provided. When­
ey!)!: 'application 'fora license is made for a maternity hospital, the state board of health 
sliall' forthwith give notice of such application to the local health officer. .The local health 
officer shall make such il1yestigation of Ruch application for license as hf> shall de~nl neces­
sary and ,shall then make his,recommendation to the state board of health regar~ling grunt­
ing of such license. If within a ·reasonable time, but not exceeding 30 days, the local 
health officer has not made a recommendation to, the state board of health upon any appli­
cation for it license to conduct a maternity hospital the state board of health shallll)uke the 
Ilecessal:y,investigation, The investigation of any application for a license tocon~luct a 
lllaternity'hospital shall include an inquiry as to the number of aubic feet of air ,space, avail­
able f01' each patient, the facilities for ,ventilation and the admission of sunlight to the 
rooms used for the ,carll of mothers and their infants. No license shall )je issued unless the 
~tate bo~rd of health is satisfied that the physical eCluipment of the place to he used as II 

maternity l10spital is adequ!\te for the propel' care of mothers and infants. The state 
board of health and the local health officer shall keep informed of the nature and reputa­
tion of evei'Y such maternity hospital aml shall visit and inspect the same as often as they 
deeninecessary and for such purposes shall at all reasonable hours be given free ,and Ul1l'e­
st:dctec1 access to every part thereof. The members (lnd authorized agents of the state, c1e­
paiJmeni: ,of public welfare shall have acccss to such records as maternity hospitals are 
l~equired tp.maintain undeI; this section, and thcy shall he furnished with any informatioll 
,,,hich the:fm'ay require and which is in possession of such hospitals 01' the persons condilCt­
ing thesati.!e and which is in relation to the welfare of the children of unmarried mothers, 

(2), El\ch license shall specify in general terms the kind of maternity hospital whic)] 
the Iicimse' covers. The state board of health shallnlftke such general rules aI;ld regulations 
for the va'rious kinds of maternity hospitals as shall be necessary to effect the purposes of 
sectioils 413.43 to 48.45. ,,' " 

, (3) The state board of health with the approval of the state department of public 
welfare shall prescribe forms for the registration and record of women cared for in preg­
nancy OY'ill childbirth or within 2 weeks after childbirth in maternity hospitals. Every 
maternity hospital shall maintain a complete record of every such patient and her infant 
on the' forms so prescribed, which record shall be kept in the, office of ' such maternity hos-
pital.. . " " " ' 

(4tNo person connected with a maternity hospital shall directly or indirectly disclose 
the contents of its records as such, qcept in It judicial Noceeding- ,where the~a~e is 
mate~;ial oi; for the information of the state board of health,the state depai,tmel).t Of :Rublic 
,velfare, 01' the local healtl~ officer.N othing herein shall be construeci to' limit'6i;' ni6dify 
t.he p'rovisions of section 325.2'1. " : ,: ... ," , 

. 4?45 Conduct of maternity hospitals. (1) ~ Q 1Jerson conducting- or in any way 
connected with tlie conduct of any maternitv hospital, shall in any way directly or indil\ectly . 
offer to dispose of any child or'llOld hims"elf out' as beIng able to dispose of children' in 

r I ' , • ," 

any,'manner. ' . " " .,' ., '.'C 

, (2); Whenevel' any woman is receivecril1a~n1aternity hospital because of pregnancy 01' 

in: c11ilc1bitthpr wIthin' 2 ,veeks 'afterchiI;tlbirth, such hospital shaH use c1rie. diligence to 
ascel-tainwhether srich l~'atientis marriea'; and, if there is reason to believe that her' child 
isor'W'lll'be-'wheh bornah illegitimate child, such hospital shaUreport to the state depart­
lneIii; of publicwelfa'te witllin 24 hours,by registered mail, thepI'eseIice of sueh 'iYoman . 

.. . 48.46' Revocation of licenses. (1) The statc board of health may revoke thE;llicense 
~or any materI;lity hospital if the pel'sons licensed ,to 'condnct the·same shalJ have; violated 
nny provision of sections 48.43 to 48.46 01' any of the ':f1,llesand, regu1!ltiOlg; of the ,state 
board of health issued thereunder or the proyisipns of such license. . ", '. ' .. ; 

,(2) No license for a maternity hospitalsliall 'be revoked unless the liolders of such 
'license shall have not~ce in writing- of the gTounds forsnch proposed revocation, a public 

.~' ' A • • , ' 
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hea.ring upon a.t least ten days' written notice, and opportunity thereat to present testi­
mony and to confront witnesses. SU,ch notice may be given either by personal service 
thereof 01' by mailing the same by registered mail to the holder of such license at the ad­
dress therein specified, 

48.47 Penalties. Any person, firm, association or corporation found guilty of vio­
lating any of the provisions of sections 48.42 to 48.45 shall be punished by a fine of not 
less than ten nor more than live hundred dollars, 01' by imprisonment in the county jail for 
not more than one'year, and said term of imprisonnient in case of all association or cor­
poration may be imposed upon its officers who participated in said violati.on. 

[48.50 8tats. 1937 l'enulIIbel'ecZ 41.01. (4m) (e) by 1939 c. 231] 

48.50 Child care cE\llters, davr nurseries, nursery schools. (i) PERMITS REQUIRED. 
No person shall for compensation provide care and supervision for 4 or more childrell 
under the age of7 years for periods of'more than 2 hoUl's but less than 24 hours per day 
unless he shall have been issued a permit therefor by the state department of public 
welfare. Each permit shall' bear the name of the person, firm 01' corporation to whom it 
is issued, describe the premises included, and state the maximum lllunbcr of c'hildren 
that may be cared for thereon at tuiy one time and the period during which it shall be 
valid. 'I.'he permit is not transferable. , 

(2) ApPLICATION. Application for such permit shall he made ill :such 'fo1'm as the 
department shall prescribe and upon forms fUl'llishecl by the department. 

(3) STANDARDS. The department, after public hearing, 'shall prescribe rules and 
regulations for the issllance of permits, and shall establish staildards for the operatiol1 
of child care centers, clay nurseries and nursery schools. The department shall consult 
with the industrial commission, the department of public instruction and the state board 
of health in promulga~ingsuch rules, regulations and standards which shall provide for 
'the safety, health and welfate of the children. 

(4) PERilIlT PERIOD, REVOOATION. (a) A permit shall not be issued for a period 
longer than oile year, and shall expire upon the date designated by the departmClit at 
the time of issuance. 

(b) The department may revoke any permit issued under this section when the de­
partment sllall find that any permit holder has violated any pl'ovisio11 of, this section 01' 

any rule, regulation 01' standard established thereunder. 
(.c) Before revoking such permit, the department shall give the permit holder written 

notice of the grounds for such proposed revocation and of public hearing at least 20 
days prior to such hearing. The permit holder may present testimony and confront wit-
nesses at the hearing. " 

(5) ,AOOESS. The department's authorized agents sl~all visit ai~dinspecteach child 
care center, day nursery or nursery school as often as deemed necessary, and for such 
purpose fihall be given unrestricted access to the premises described'in the application 
01' permit. ' , 

(6) EXEMPTIONS. Nothing contained ,herein shall apply to, care given to children 
by 01' in homes maintained by their parents, grandparents, brotl](~rs, sisters, uncles, aunts 
01' legal guardians of the person, nor shall anything contained herein apply to public 01' 

parochial schools, 01' to recreational camps meeting stimdards established by the state 
board of health. 

(7) PENALTY. Any person, firm 01' corporation violating' allY provision of this 
section 01' any rule, regulation or, standai'd established hereunder shall be fined not less 
than $lU nor more than $100 for each offense. ' 




