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201.01 Definitions.

(1) In statutes velating to insurance, unless the context indi-

cates otherwise, “company” ineludes all corporations, associations, partnerships, and indi-
viduals engaged as principals in the business of insurance, exeept mutual benefif societies.
“Mutual benefit society”” has the meaning attributed to it by chapter 208.

“Policy” includes every kind and form of eontract of insurance.

“Officers” include directors and trustees.
“Department” means department of insurance.

201.02 Organization; articles; amendments; name. (1) An insurance corporation
may be organized by fifteen or more residents of this state, except that the articles and
amendments thereto shall be filed in the office of the commissioner.

(2) No insurance corporation shall inecrease its capital stock without the written

consent of the holders of three-fourths of the capital stock outstanding. The amend-
ment of its articles increasing its eapital stock shall not be filed by the commissioner until
after he shall have made an examination, as upon the organization or admission of a like
corporation,

(38) Persons associating to form a mutual insurance company shall subscribe articles
of incorporation which shall contain :

(a) The name of the company, which name must contain the word “mutual” and
shall not be so similar to any name already in use as to mislead the public in any respect;

(b) The kinds of insurance to be transacted ;

(e) The location of the principal office;

(d) The condition of membership which shall provide that each policyholder have
one vote and shall be liable for a pro rata share of losses and expenses incurred during
the time the policyholder has been a member of the company, unless the liability of all
members is limited according to law;

(e) The manner in which the corporate powers are to be exercised; the number of
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directors, which shall not be less than three; the manner of electing the directors, the term,
how many shall eonstitute a guorum, and the manner of filling vacanecies; :

(f) The general officers and that the president, viee president and directors shall be
members of the company; ‘

(g) A provision that the articles may be amended by a vote of three-fourths of the
members voting at a meeting after the proposed amendment has been filed with its secre-
tary and the commissioner and a copy thereof with notice of time and place of meeting
has been mailed to each member at least thirty days prior to such meeting.

(4) No mutunal insurance company shall be reorganized into a stock company.

(6) The articles of a mutual insurance company may limit (but to be effective the
limitation must be expressed in every policy): (a) The insurance to specified kinds or
classes of property, lives, individuals or liabilities; (b) the territory within which insur-
ance shall be granted; or (¢) the liability of members, which liability shall he a specified
number of times the annual premium, ‘

201.03 Incorporation of mutual insurance companies. (1) After the articles of
ineorporation have been subscribed by the organizers, they shall be filed in the office of the
commissioner and a copy thereof in the office of the register of deeds of the county wheve
the prineipal office of the company is to be located. Affer fhe commissioner issues his
certificate of incorporation, the company may open its hooks to receive applications for
insurance. ' No such company hereafter organized shall issue any policies of insurance
unless and until:

(a) It shall have not less than 400 bona fide applications for insurance on prop-
erty or risks loeated in this state from not less than 400 persons and upon not less
than 400 separate risks in this state on which the eash premiums, which shall be paid
in full by each of the 400 applicants with their applications, plus ecash contributions
shall amount to at least $50,000, which shall have heen actually paid in, in cash, by
the applicants and contributors, provided that such minimum amount shall be $25,000
in the case of a company organized to write only the coverage authorized by sub-
section (1) of section 201.04.

(b) It shall be examined by the commissioner and he shall certify that the: com-
pany has complied with all requirements of law and that it has on hand in cash or
invested as permitted by law, the premiums and contributions amounting to said min-
imum amount.

(2) Contributions to the said minimum fund by some or all of the first applicants
in excess of the actual premium on the first policy to any applicant shall be return-
able 5 years from date of organization or at any time thereafter when the earned
surplus of the company is equal to or in excess of said minimuwm fund. Such refund
can be made only with the approval of the commissioner and must be returned fo
every applicant or his legal representative entitled thereto. ‘

(3) No part of the premiums contributed upon organization shall be used for pro-
motion expense.

(4) Persons making application in a proposed mutual insurance company, affer
filing the articles of incorporation, and until the corporation hegins to transact insurance,
shall he entitled to notice of and to participate in all meetings of the corporation. ‘

(5) The proposed officers and directors of a mutual insurance company who shall
first serve on completion of organization shall be responsible and shall possess a knowledge
of insurance and shall file with the commissioner a statement showing their financial
responsibility and net worth and their oceupations for the past ten years.

(6) The charter of any mutual insurance company incorporated under speeial aet and,
unless otherwise provided therein, the articles of incorporation of any mutual insurance
company may be amended by a vote of three-fourths of the members voting at a meeting
after the proposed amendment has heen filed with its secretary and the commissioner
and a copy thereof with notice of time and place of meeting has heen mailed to each mem-
ber. In lieu of the foregoing notification to eaeh member, and notwithstanding ‘any spe-
cific provision in the charter or articles of incorporation, the company may publish a
copy of such notice in a newspaper of general state-wide civeulation at least 30 days prior
to such meeting together with such additional notice, if any, as may be required hy the
commissioner, )

(7) Ten members present in person shall constitute a quorum ab any policyholders’
meeting unless a greater number is required by the articles or by-laws. This subsection
shall he applicable from and after May 3, 1945, to all mutual insurance companies
organized under the laws of this state except town mutual insurance companies.-

(8) Any mutual insuranee corporation which has heen or may be organized under the
provisions of this chapter may absorh by merger or consolidation, or be merged into, or
consolidated with, or be wholly reinsured as to all of its risks by any other such corpora-
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tion or any foreign mutual insurance corporation licensed to transact husiness in this
state or may wholly reinsure all of the risks of any other such corporation or any licensed
foreign mutual insurance eorporation, by action of the hoards of directors of said cor-
porations provided that as to any suech merger, consolidation or total reinsurance in-
volving only corporations organized under this chapter tlie resolution providing there-
for and for any transfer of assets and assumption of labilities in eonnection there-
with, shall be approved by the ecommissioner of insurance as reasonable and as fajr
and equitable to the policyholders. In the event that any such merger, consolidation or
total reinsurance involves hoth a mmutual insurance corporation organized under this
chapter and a foreign mutual insurance corporation authorization therefor shall he ob-
tained in the manner hereinafter provided : '

(a) When any such merger, consolidation or total reinsurance involves both a mutual
insurance corporation organized under this chapter and a foreign mutual insurance cor-
poration, a petition setting forth the terms and conditions and praying for approval
thereof shall be presented to the commissioner of insurance. The commissioner shall
thereupon issue an order fixing the time and place of hearing and requiring a notice there-
of to be published in at least 2 newspapers to be designated in the order, once each week,
for 3 weeks hefore the time appointed for hearing, and providing for such other notiee,
if any, as the commissioner may require.

(b) The governor, or some resident of the state appointed by him, the attorney-
general, and the commissioner of insurance shall constitute a commission to hear and de-
termine upon every such petition. The commissioner of insurance shall have the power to
summon and compel the attendance of witnesses and the production of books and records
before the commission and the commission may make or order such examination into the
affairs and condition of the eorporations involved as it may deem proper. Any policy-
holder of the corporations involved may appear and be heard. The commission may
authorize the proposed merge?, consolidation or total reinsurance either upon the terms
and conditions set forth in the petition or with such modification thereof as it shall deem
necessary or desirable in the interest of the policyholders. Such mergers, consolidations
or total reinsurance ds to all visks shall require the approval of all members of the com-
mission, aud it shall be the duty of the commission to guard the intervests of the policy-
bolders. The decisions and orders of the commission shall be in writing and shall be signed
by all members of the commission. Any final order of the commission anthorizing or re-
fusing to authorize any such merger, consolidation or total reinsurance as to all risks may
be reviewed in the manner provided in chapter 227,

(e) All expenses incident to proceedings hefore the commission shall be paid by the
companies petitioning, The commission shall file an itemized statement of such expenses
in the department with its order. ,

(8m) The power and authority conferred by subsection (8) shall be in addition to the
power and authority heretofore existing under seetion 201.27 and nothing contained in
subsection (8) shall be deemed to limit or place any vestriction on any power or authority
existing under said seetion or on the mammer of exercise thereof,

(9) Any mutual insurance company after January 1, 1943 transacting automobile
insurance authorized by subsection (15) of section 201.04 shall maintain a minimum sur-
plus of $50,000 and when such surplus falls below $50,000, the commissioner shall order
the surplus replaced and if not so replaced in 15 days, the commissioner may proceed
against such company under section 200.08.

201.04 Purposes; classification, An insurance corporation may be formed for the-
following purposes: '

(1) Fire Insurance—Against loss or damage to property, by five, lightning, hail,
tempest, explosion, and against any other loss or damage from any cause to property
or in the use of, or income from property.

(2) Marine Insurance.—Vessels, freight, goods, moneys, effects and money loaned
on hottomry and respondentia, against the perils of the seas and other perils usually
insured against by marine insurance, ineluding the risks of inland transportation and
navigation. '

(8) Life Insurance—Upon the lives or health of persons, and every assurance per-
taining thereto, and to grant, purchase or dispose of annuities and endowments,

(3a) Group Life Insurance.—Of the forms deseribed in section 206.60.

(8h) Industrial Life Insurance.—Industrial life insurance is defined as either that
form of life insurance under which the premiums are payable weekly, or that under which
the premiums are payable monthly or oftener if the face amount of insurance provided
in the policy is less than $1,000 and the words “industrial poliey” are printed in prominent
type on the face of the policy. v
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(4) Disability Insurance—Against bodily injury or death by accident, and upon the
health of persons. .

(5) Liability Insurance.——Against loss or damage by the sickness, bodily injury, or
death by accident of any person and against loss or damage to the property of any per-
son by accident, for which loss or damage the insured is liable.

(6) Steam Boiler Insurance.—Against loss or damage to the property of the insured or
to the life, person or property of another, for which the insured is liable, caused by the
explosion of steam hoilers, pipes, engines, motors and machinery connected therewith or
operated thereby. ‘

(7) Fidelity Insurance.—Against the loss from the defaults of persons in positions
of trust, public or private, and to guarantee the performance of contracts and obliga-
tions. . '
(8) Title Insurance—To examine titles to real and personal property, furnish in-
formation relative thereto and insure against loss or damage by reason of incumbrance
and defects in titles and against nonpayment of prineipal and interest of bonds and mort-
gages.

(9) Credit Insurance—Against loss from the failure of persons indebted to the as-
sured to meet their liahilities, including the insurance or guarantee of depositors or de-
posits in banks or trust companies.

(10) Burglary Insurance.—Against loss or damage by hurglary or theft, or both.

(11) Plate Glass Insurance.~—Against the hreakage of glass, located or in transit.

(12) Sprinkler Leakage Insurance.—Against loss or damage by water, eaused by the
breakage or leakage of sprinklers, pumps, water pipes or plumbing, or its fixtures, and
against accidental injury to such sprinklers and other apparatus.

(13) Elevator Insurance.—Upon elevators and vehicles, and to inspect the same and
issue certificates thereof.

(14) Live Stock Insurance.—Against loss or damage to domestic animals, except by
fire, and to furnish the services of a veterinary surgeon for such animals.

(15) Anutomobile Insurance.—Against loss, expense and liability resulting from the
ownership, maintenance or use of any automobile, aircraft or other vehicle.

(16) Workmen’s Compensation Insurance——Against loss, damage or liability for or
under workmen’s compensation,

(17) Other Casualty Insurance—Against loss or damage to property by any other
casualty which may lawfully be the subject of insurance, and which shall be specified in
the articles of organization, and for which no other provision is made by law.

(18) Medical Payments and Other Supplemental Insurance.—Against expense, other
than loss of time, in connection with the kinds of insurance specified in subs. (5),
(6), (10), (13) and (17), and against loss, damage and expense, including loss of time, in
connection with the kind of insurance specified in sub. (15), arising out of bodily injury
to, or sickness, disease or death of, either or hoth the insured and others, by accident, with
respect to which the insurer assumes an obligation fo pay irrespective of tlie insured’s
legal liability therefor. The requirements applicable to the insurance specified in sub. (4),
including the provisions of ss. 204.31 and 204.32, shall not apply when the insurance
authorized by this subsection is assumed as a part of or as supplemental to the insurance
specified in any other subsection of s, 201.04 as permitted in s, 201.05 (3), provided such
loss, damage or expense arises out of a hazard divectly related to such other insurance.

History: 1951 c. 269; 1953 ¢, 418.

201.06 Stock or mutual plan; purposes; separate policies; automobile insurance.
(1) Companies may he formed upon the stock or the mutual plan to transact any kind of
insurance authorized by seetion 201.04.

(2) No company shall be formed for the purpose of engaging in any other kind of in-
surance than that specified in some one of the subsections of seetion 201.04, or move kinds
of insurance than are specified in a single subsection thereof, except that a company may
be formed:

(a) For any or all the purposes specified in subsections (1), (2) and (4) to (18);

(b) For the purposes specified in subsections (3) and (4); or

(e) For any or all of the purposes specified in section 201.04 provided that any eom-
pany formed for the purpose of transacting the kind of insurance specified in subsection
(3) and one or more of the kinds of insurance speeified in any other subsection of section
201.04, except subsection (4), shall maintain separate reserves in trust as respects all in-
surance of the kind specified in subsection (3).

(2m) Any insurer licensed to transact by direct insurance any business mentioned in
section 201.04 (4) to (11) and (13) to (18) may he licensed to transact by direct insur-
ance, retrocession or reinswrance any business mentioned in section 201.04 (1), (2) or
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. Any insuver licensed to transact by direct insurance any business mentioned in sec-
tlon 201 04 (1), (2) or (12) may be licensed to transact by direct insurance, retrocession
or reinsurance any husiness mentioned in section 201.04 (4) to (11) and (13) to (18).
Bvery stock company licensed to transact business by direet insurance, retrocession or re-
insurance, shall maintain capital and surplus for each kind of insurance written under sec-
tion 201.04, whether by direct insurance, retrocession or 1emsulance, as required by see-
tion 201. 11 Subjeet to the requirements of section 204.041 as to insurance mentioned in
section 201.04 (7), every mutual company or reciprocal authorized to transact insurance,
whether by direct insnrance, retrocession or reinsurance, of any kind specified in section
201.04 (1) or (2) or (4) to (18) may, by and with the approval of the commissioner of
insurance, write any and all other kinds of insurance specified in seetion 201.04 (1) or
(2) and (4) to (18) if it shall maintain a surplus of at least $100,000, provided that in no
case shall any surplus in addition to that required for a kind or kinds of insurance already
being written, be required to qualify to write any insuranee mentioned in seetion 201.04
(11), (12), (14), (17) and (18). Every mutual company or reciprocal authorized to trans-
act any or all of the kinds of insurance specified in seetion 201.04' (1) or (2) or (4) to
(18) on a nonassessable plan shall maintain a surplus by reason of the first kind of insux-
ance so written of at least $125,000, exclusive of surplus notes, and by reason of each addi-
tional kind so written of at least $62,5600 exclusive of surplus notes except that in the case
of insurance mentioned in section 201.04 (7) the surplus shall comply with the require-
ments of section 204.041 and provided further that no additional surplus shall be required
by reason of any kind of insurance for which no additional capital is requirved of a stock
company under the provisions of section 201.11. Subject to the provisions hereof, section
201.07 shall continue to apply.

(3) The insurance specified in each subsection of section 201.04 shall be written in sep-
arate and distinet policies, except that (a) the insurance specified in subseetions (1) and
(12); (7) and (10); (4) and (56); (6) and (14); (6) and (15); (b), (15) and (18); (5)
and (18) (6) and (18) (10) and (18); (13) and (18) 3 (15) and (18) or (17) and (18)
may be written in the same policy with or without sepalate premium charge; and (b),
subject to the provisions of paragraph (a) above as to separate premium charges, the in-
suranee specified in one or more of subsections (1), (2), (5), (6), (10), (11), (12), (18),
(14), (15) and (17) may be written in the same pohcv with separate preminm chalges,
policies under subsection (3) may contain any provision operating to safeguard the insur-
ance against lapse, or giving a special surrender value or an annuity providing for pay-
ments not exeeeding one per cent per month of the face amount of the polisy during the
lifetime of the insured, with or without reduction of the sum insured, in the event that the
insured shall become totally and permanently disabled from any cause.

(5) Insurance in one policy may he effected, by any company licensed to transact the
business mentioned in subsection (1), (2), (5), (10), (15), or (18) of section 201.04,
upon automobiles, aireraft, and vehicles and the accessories and other property transpmted
upon and used in eonnectlon therewith, against loss by collision and against loss by legal
Hability for damage to property 1'esu1ting from the maintenance and use of suech automo-
biles, aireraft, or vehicles and against loss by burglary or theft, or both, and against any
risk mentioned in said subsection (1), (2), (5), (10), (15), or (18), which said company
may assume under its license. For this purpose, a five insurance company need not use
the standard fire poliey.

(6) When, in a mutual company or reciprocal exchange, paying no commission for
the procurement of business and confining its business to a line of risks principally
sprinklered, in course of being so sprinklered, or principally of nonecnmbustible construe-
tion and oceupancy, and allied properties of such risks under the same ownership andused
in connection with the business operation and conduct of such risks, and which insurer re-
ceives from its members premium deposits in excess of the expected requirements, the un-
absorbed portions of which are returned to the members, the same policy embraces more
than one of the risks specified in subsections (1) and (12) of section 201.04, it may be
with or without a separate premium charge. This specific provision shall not change the
construction of provisions applicable to other 1nsks .

History: 1951 c. 269,

License fees upon insurance companies ing more than one class of business must
are levied upon the business transacted and pay the license fee for each class. 38 Atty.
not upon the company. Companies transact- Gen. 474

201.06 Casualty companies; additional coverages. Any corporation which is
licensed to transact the business of insurance under section 201.04 (10) may also insure
(a) against loss of or damage to any property resulting from larceny, robbery, forgery,
fraud, confiscation or wrongful conversion, disposal or concealment by any person or
persons or from any attempt at any of the foregoing and when written in conjunection with
any of the coverages provided for under said subsection (10) may insure against van-
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dalism and malicious mischief and (b) against loss of or damage to moneys, eoins, hullion,
securities and (¢) against loss or damage to notes, aceeptances or any other valuable papers
or documents, resulting from any cause, except while in the custody or possession of and
heing transported by any carrier for hire or in the mail and (d) personal property of
individuals when written under an all-risk type of policy commonly known as the “Pex-
sonal Property Floater,” Provided that all insurance under (¢) and (d) shall be subject
to the provisions of sections 200.17 and 201.59.

A contract whereby a company, for an 1is a contract of insurance. A similar con-
annual fee, furnishes a check or money order tract whereby the company instead agrees
protection plan, and as a part thereof agrees to pursue collection of such dishonored
to purchase at the face amount, but not to checks or money orders, without charge, is
exceed $50, all dishonored checks and money likewise a contract of insurance. .39 Atty.
orders cashed by a merchant during a year, Gen. 509,

201.07 Nonassessable policies by mutuals, Any domestic mutual insuranece com-
pany transacting the business of fire, marine, or casualty insurance, having accumulated a
net surplus, exclusive of surplus notes, equal to the sum of fifty per cent of the capital
and surplus required of a stock company to begin to transact the same kind of business
and while such surplus is so maintained as a distinet guarantee fund and so shown in its
annual statement may issme a nonassessable policy; provided, that such company shall
cease the issue of such policies when such guarantee fund falls below such sum, and dur-
ing such period of impairment shall cease to make apportionment and declare refunds of
overpaymeits or savings resulting from premiwm contributions until such guarantee fund
deficiency has been made good, except where the company at a regular or called meeting
of its polieyholders has voted to disecontinue the issuanee of nonassessable policies. The
conditions of such nonassessability shall be plainly stated in the policies so issued. No
company shall issue a nonassessable policy until its poliey form is submitted to and ap-
proved by the commissioner of insurance.

201.08 By-laws; filing; forfeiture. Every insurance corporation and every mutual
benefit society shall adopt by-laws and prescribe the manner in which the same may be
amended. A eopy of such by-laws and of any amendments theréto, accompanied by the
certificate of the president and secretary stating that the same have bheen duly adopted
and that such copy is true and complete, shall be filed with the commissioner of insur-
ance within thivty days after such adoption, and in case of failure so to do each shall for-
feit $25. :

201.09 Treasurer’s bound. The treasnrer of any insurance company, including
mutual benefit societies, shall be required to furnish a fidelity bond in an' amount not
less than $5,000 in a suvety company duly licensed to do business in the state of Wisconsin.

201.10 Stock companies; promotion; funds, commissions; 1113erature, contracts,
(1) No person shall, for the purpose of organizing or promoting any insurance eorpora-
tion, domestic or f01e10‘n, or promoting the sale of stock of such cmporatlon by it as prin-
cipal or agent, sell or agree or attempt to sell within this state any stock in such insur-
ance cmporatlon, unless the contract shall be in writing and contain a provision in the
following language: “No sum shall be used for commission, pl'omotmn and organization
expenses on account of any share of stock in this eorporation, in excess of .... per cent
of the amount actually paid upon separate subseriptions (or in lien thereof there may he
inserted, ‘or $.... per shave from every fully paid subseription’), for such stock, and the
remamder of such payments shall be held or invested as authorized by the law governing
such insurance corporation and held by the organizers (or trustees, as the case may be)
and the directors and officers of such cmporation after mganization as bailees for the
subseriber, to be used only in the conduct of the business of insurance by such corpora-
tion after havmg been licensed therefor by proper authority.” The term “stock,” as used
in this section, shall inelude bonds and any other evidences of debt or of mterest in the
profits of any such corporation.

(2) Funds and securities held by such organizers, trustees, directors or oﬁieers as
bailees shall be deposited with a bank or trust company of this state until such corpora-
tion has been licensed as aforesaid.

(3) LEvery contract within subsection (1) shall give the names S of the organizers (or
trustees as the case may be) and their residences, the par value of the shaves, and the
prices at which sharves have been, ave, or ave to be sold, the number of shares at each price,
the total number of shaves, and he filled in with the percentage or amount which may be
used for commission, promotion or organization expenses, which together shall not exceed
fifteen per cent of the amount actually paid upon separate subseriptions for such stock.

(4) No person shall participate in, receive or aceept any part or promise of any part
of any of the commissions or rewards of any organizer, promotor or agent for the sale of
any such stock, unless the name of such person and the fact of his mtelest in such eom-
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missions or reward shall appear upon such contract of subseription. The omission of such
statement from any such contract shall, in addition to the penalty herein provided, make
such person liable to the purchaser or his assignees for all sums paid by such purchaser
with interest from date of payment upon the assignment or tender of assignment of the
stock so purchased.

(6) No person receiving any commission or other profit or advantage as organizer,
promwotor or agent, selling or agreeing or attempting to sell any such stock, or in consid-
eration of or in connection with any such sale or contract of subscription shall, directly or
indirectly, make or offer to make any contract or agreement other than as plainly ex-
pressed therein, nor shall any such contract of subscription contain any agreement for em-
ployment or for any deposit or for any speecial advantage to the person purchasing or
contracting for such stock.

(6) No person shall issue, deliver, cireulate or publish in this state any advertisement
in any newspaper or periodical published in this state or any cireular or prospectus for
the sale of stock of any insurance corporation, whether organized or proposed to be or-
ganized within or without this state, for the purpose of soliciting or securing subserip-
tions to or contracts for the purchase of stock in any such corporation, unless a copy of
such eircular, prospectus or other advertisement shall first have heen filed in the office of
the commissioner, and the same shall contain the name and address of the person issuing,
delivering, cireulating or publishing the same, with a consecutive serial number for each
separate form of such cireular, prospectus or other advertisement.

(7) Any person violating this section shall he punished by a fine of not less than
twenty-five dollars nor more than one thousand dollars, or by imprisonment in the county
jail not exceeding six months; or by both such fine and imprisonment.

(8) A contract for subseription to or the purchase of stock in any insurance corpora-
tion not eonforming to the provisions of this section shall be valid and enforcible in favor
of the subseriber or purchaser, but shall not be valid or enforcible in favor of the cor-
poration or any person selling such stock, either as principal or agent.

201,11 Stock companies’ capital; surplus, (1) No stock insurance company shall
transact business unless it has capital, in cash or invested ag provided by law, of at least
$200,000 for the insurance specified in any one subsection. of section 201.04; with an addi-
tional $100,000 for the insurance mentioned in any other subsection which mhy be trans-
acted by such eompany, provided that.no such company shall he subject, to higher capital
requirements than those in effect when it hegan to transact the business of insurance in this
state. No additional capital shall be required for the insurance specified in section 201.04
(2), (11), (A2), (14), (17) and (18).

(2) A company transacting the business mentioned in subsection. (7) of section 201.04
shall have a capital of at least two hundred and fifty thousand dollars and a surplus of at
least one hundred and twenty-five thousand dollars, in addition to the eapital stock and
surplus requirements for other classes of insurance being transacted by such eorporation,

(3) No stock insurance company shall begin business unless it has a surplus equal to
one-fourth of its eapital stock.

Historyi 1951 c. 269,

. 201.12 Cessation of business; incorporators’, directors’ liability, (1) No domestic
insurance corporation shall transact business, other than the dissolution and winding up
of its affairs, after its risks outstanding, for a period of one year, shall have been helow
two hundred. :

(2) The incorporators during the first year after the filing of the articles and until the
election of directors, and, thereafter, the dirvectors, shall be jointly and severally liable for
any losses incurred upon policies issued or delivered during any fime when the risks out-
standing shall be below said minimum, and for the excess of any policy above the maxi-
mum single risks preseribed by section 201.16 during the time such policy exceeds such
maximum single risk.

201.13 Mutuals; surplus safeguarded; dissolution; reorganization. (1) ‘After Janu-
ary 1, 1912, no domestic mutnal insurance eompany shall pay to any member, for or on
account of his membership in snch eompany, upon dissolution, in dividends, or in any
other manner, in addition to the insurance henefits promised in the policy, any sum in
excess of the payments made by the member with interest at six per eent compounded
anmally.

(2) Upon dissolution of any such corporation any assets or property held by it in ex-
cess of its liahility, and of the amounts which may he paid to its members under subsee-
tion (1), shall be paid into and helong to the school fund of the state, as a license fee
charged to such corporation upon dissolution.
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(3) Every such corporation having assets in excess of one per cent of the amount of
its insurance in foree shall, before heing licensed to do business in this state, file with the
application for such a license a resolution duly adopted by ifs board of directors and
‘signed by its president and secretary, wherein it shall agree that its assets shall be dis-
tributed in accordance with subsections (1) and (2) of this section. And.no license shall be
issued to such company until after the adoption and filing of such resolution.

(4) No domestic mutual insurance company shall be reorganized in any manner into a
corporation with capital stock.

201,135 Dividends on mutual policies. Any mutunal company other than life may
return on all policies savings or dividends in such amounts and such classifications as the
board of directors shall determine is fair and reasonable, but such refund of savings or
dividends shall in no case be made contingent upon the continuvance of premium pay-
ments or maintenance of the policy.

201,16 Risk; maximum. (1) Except as otherwise provided by law no single risk
assumed by any insurance company shall exceed ten per centum of the admitted assets, ex-
cept that in a mutual company it may he a greater amount not exceeding three times the
average policy or one-fourth of one per centum of the insurance in foree, whichever is the
greater. Upon the business mentioned in subsection (14) of section 201.04, in a stock
company, the maximum single risk shall not exceed one-twentieth of the paid-up capital.
Any reinsurance taking effect simultaneously with the policy shall be deducted in deter-
mining the risk.

(2) In a mutnal company organized for the insurance or guarantee of depositors or
deposits in banks or trust companies, the maximum single risk may be fixed at a higher
amount by the by-laws. Any such company may effect reinsurance in any authorized or
unaunthorized company, that complies with the provisions of subsection (1) of section
201.27, providing that insurance in any unauthorized company shall be reported annually
and the same taxes paid upon the premiums as are paid by authorized companies,

201,17 Mutuals, insure corporations; borrowing. (1) Any mutual insurance com-
pany may issue policies to any public or private corporation, hoard or association in this
state and elsewhere; and any public or private corporation, board or association of this
state is authorized to make applications, enter into agreements for and hold policies in any
mutual insurance company.

(2) Any mutual insurance company may borrow money from any officer, member
or other person, for the purposes of its business or to enable it to comply with any re-
quirement of law. No discount, commissions or promotion expenses shall he allowed or
paid on such loan. Upon receiving the full amount of the principal to be used solely
for such purposes, the company may issue its surplus notes, which shall fully recite the
conditions of the loan; provided that no such notes shall be issued by any such company
or be paid, ‘discharged or retived in whole or in part without prior approval of the com-
missioner of insurance, and no surplus note or notes shall be issued by any mutual in-
surance company unless it aceepts the requirements imposed by this subsection. Except
as herein provided, such notes and indebtedness shall not be a liability or claim against any
of the assets of the company. The principal and interest shall be payable only from the
sarplus over all other liabilities. The amount of principal and interest unpaid shall be
reported in each annual statement. Surplus notes issued pursuant to the provisions of
this section shall not be deemed a security within the meaning of the term as defined in
chapter 189 and the provisions of said chapter shall not, apply to such surplus notes.

(3) Nothing herein contained shall be construed to prevent a mutual insurance com-
pany from borrowing money on its own notes which are its general obligations and not
merely payable out of surplus and the power of said compinies so to do and to pledge
any part of their assets fo secure same is hereby declared and confirmed.,

201.18 Reserves, basis for. (1) The unearned preminm. or reinsurance reserve for
every insurance company when no other statufory provision is made therefor shall he
computed by setting up 50 per eent or the monfhly pro rata portion of the preminms in
force on unexpired risks running one year or less, and the annual pro rata or the monthly
pro rata portion of all premiums in force on unexpired risks running more than one year,
Where risks are written for more than one year and the preminm is paid on an annual
basis, the reserve shall be computed at 50 per cent or the monthly pro rata portion of the
premium received each year. Any company may adopt either the 50 per cent or the
monthly pro rata basis for risks running one year or less, and either the annual pro rata
or the monthly pro rata basis for risks running for more than one year, provided that the
hasis used shall not he changed without the prior approval of the commissioner. In: case
the 50 per cent basis on unexpired risks of one year or less or the annual pro rata basis
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on unexpired risks of more than one year does not produce an adequate reserve, the com-
missioner may, in his diseretion, require an insurer to caleulate its unearned premium
reserve upon the monthly pro rata basis, or if necessary, on each respective risk from the
date of the issuance of the insurance, and, in the case of preminms covering indefinite
terms, he may preseribe special regulations. In the case of perpetual risks or policies,
not less than 90 per cent of the premium deposit shall be set up as a reserve. Every such .
company shall show its reserve, computed upon this basis, as a lability in the annual
statement rvequired by section 201.50.

(2) The requirements of this section as to unearned premium or reinsurance reserve
ghall not apply to town mutual insurance companies organized under chapter 202,

(8) The vequirements of this section as to unearned premium or reinsurance reserve
and the requirements of section 203.12 as to return premium shall not apply to a poliey
fee which is charged as such for the issuance of a policy of fire or windstorm insurance
" and is not in excess of $2.50.

(4) Where no other provision is made therefor by law, the reserves of any insurance
company shall be caleulated upon such basis, method and plan ag shall fully provide for
all liabilities, and any basis, method and plan fixed by the order of the commissioner shall
be prima facie just, reasonable and proper.

201.19 Policy provisions; limitation of action; matter not incorporated by refer-
ence. No policy shall contain any provision limiting the time for beginning an action
on the policy to a time less than, that prescribed, or specifically anthorized by the statutes;
or incorporate any matter not fully set forth therein, or in a copy of any applieation, or
attached to and made a part of such policy at the time of its delivery; or prescribe in
what court any aetion may be brought thereon or that no action shall be brought.

201.20 Loss, part borne by insured. A policy may provide that the insured shall
bear & part of any loss as provided therein. No such provision shall be valid unless the
extent of the insured’s participation in any loss is clearly indicated within the policy or
by indorsement added to the policy. :

201.21 Expenses; limitations; exceptions. Except as otherwise provided by law,
and excepting companies transacting only health and accident insurance, no mutual in-
surance company shall pay or incur in any year any expense, exclusive of investment ex-
penses, taxes and fees, in excess of fifty per centum of the premiums and assessments
collected during the year; or in excess of one-half of one per centum on the greatest
amounb of insurance in force at any time during the year, whichever is the greater.

201.22 Mutual companies; risks; classification. A mutual insurance company may
classify the property or risks insured at time of insuring the same, under different rates
corresponding as near as may be fo the greater or less expense and prohability of loss
which may be attached thereto. In case a mubual insurance company does classify the
property or risks insured by it, said company may levy assessments or fix rates for each
class of risks based npon the expense and ascertained or estimated probability of loss
involved in said class of risks. In cases where section 203.32 is applicable, it shall take
precedence over this seetion. No mutual insurance company shall write a like kind of
risk withime a class on both the advanee premium and the assessment plans. No insurance
company shall write windstorm insuranee or any coverage which ineludes windstorm in-
surance as one of the perils insured against, in this state on a plan embodying a regionagl
classification of this state for the purpose of establishing regional rates, regional assess-
ment classifieations, or regional coverages for the classes so established unless such plan
be filed with and approved by the commisioner of insurance under and subject to the pro-
visions of section 203.32.

201.24 Domestic companies; trading prohibited; real estate investments. (1) No
domestie insurance company organized under any general law shall, directly or indirectly,
deal in goods or commodities, excepting such as it may have insured and are claimed to he
damaged by the risk insured against.

(2) No such company shall acquire or hold real estate exeept such as shall be neces-
sary for the convenient transaetion of its business, including Wlt}J its of:ﬁees other apart-
ments to rent, the value of which shall not exceed 20 per cent of its admitted assets or, in.
the case of insurance companies organized under ch. 202, the value thereof shall not ex-
ceed one mill on the dollar on the amount of insurance in force; and such as has been or
shall be conveyed or mortgaged to it in good faith by way of seeurity for loans or for debts
or for money due in its business, or such as may have been purchased at sales upon judg-
ments or mortgages obtained or made for such debts.
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(3) All real estate except that needed for its business shall be disposed of within five
years after the same shall have been acquired, unless the commissioner shall upon the ap-
plication of the company showing that it will suffer materially from a foreed sale thereof,
authorize the postponement of such sale, not excceding five years. Such authority may
be renewed from time to time.

(4) All investments and deposits of the funds of any such company shall be made
in its ecorporate name; and no divector or other officer thereof, and no member of a com-
mittee having any authority in the investment or disposition of its funds, shall accept,
or be the beneficiary, either directly or remotely, of any fee, brokerage, commission, gift
or other consideration except their regular fixed compensation, for or on account of any
loan, deposit, purchase, sale, payment or exchange made by or in behalf of such com-
pany, or be pecuniarily interested in any such purchase, sale or loan, either as borrower,
prineipal, co-principal, agent or heneficiary, except that, if a polieyholder, he shall be
entitled to all the henefits aceruing under the terms of his contract.

(5) This section shall apply to mutual benefit societies.

History: 1953 c. 571.

A fraternal benefit society could' law-
fully acquire a home-office building contain-
ing more space than it immediately required
for a home office, and could purchase a long-
term leasehold for a home office, and it could
do this by entering into a contract to pur-
chase the stock of a corporation whose only
asset and business was the ownership and
operation of a building appropriate and suit-

ciety, so that the society wag entitled to
specific. performance of such contract, and
particularly where the society had also en-
tered into an agreement to purchase the fee.
A long-term leasehold, at least a leasehold
for more than 3 years, is “real estate” with-
in the meaning of this section, Catholic
Knights of Wisconsin v, Levy, 261 W 284, b3
NW (2d)

able for a home-oflice building for the so-

201.25 Domestic companies; investments; capital. (1) Except as otherwise pro-
vided by law, a domestic insurance corporation, except domestic life insurance cor-
porations, may invest its assets as follows:

(a) In the lawfully authorized bonds or other evidences of indebtedness of the
United States or of any state of the United States, or the Distriet of Columbia, or of the
Dominion of Canada or of any provinee thereof. ' ’

(b) In the lawfully authorized bonds or other evidences of indebtedness of any county,
city, town, village, sehool district or other municipal distriet within the United States or
the Dominion of Canada, which shall be a direct obligation of the county, city, town, village
or distriet issming the same. ‘

(bn) In lawfully authorized honds or other evidences of indebtedness payable from
and adequately seeured by revenues specifically pledged therefor of the United States or
of any state of the United States, or of any county, city, village or town, or of a com-
mission, board or other instrumentality of one or more of them. :

(e) In loans upon improved and unincumbered real property in any state of the
United States, and upon leasehold estates in improved real property for a term of years
where twenty-five years or more of the term is unexpired, and where unineumbered except
by rentals acerning therefrom to the owner of the fee, and where the mortgagee is entitled
to be subrogated to all the rights under the leasehold ; provided, that the fair market value
of such real property or such leasehold estate at the time of the loan shall be at least fifty
per centum move than the sum loaned thereon, exclusive of buildings unless such buildings
are kept insured to an amount which, together with one-half the value of the land, shall
equal or exceed the loan, and the policy or policies of insurance thereon be assigned to and
held by said corporation as collateral to such loan.

(d) In the mortgage bonds of the farm loan hanks authorized under the federal
farm loan act and in obligations secured by mortgages or trust deeds authoiized in para-
graph (c) of this subsection.

(dm) In interest heaving notes of any savings and loan association organized under the
laws of this state.

~ (e) In the first mortgage honds of any railroad or other public service corporation
of any state or territory of the United States, or of the District of Columbia, or of any
provinee of the Dominion of Canada.

(£f) In the lawfully authorized honds or other evidences of indebtedness of any for-
eign government other than the Dominion of Canada or any of its provinees in an amount
not exceeding one per cent of the admitted assets of such corporation.

(ff) In the bonds or other evidences of indebtedness or stocks of any solvent corpora-
tion of any state or fervitory of the United States, of the District of Columbia, or of
any province of the Dominion of Canada, excepting stock in its own corporation provided:

1. In the case of honds or other evidences of indebtedness, the net earnings of the
issuing corporations for a period of 3 fiseal years next preceding the date of investment
shall have averaged per year not less than 114 times its average annual fixed charges
applicable to such period;
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2. In the case of preferred stocks, the net earnings of the issuing eorporation for a
period of 3 fiscal years next preceding the date of investment shall have averaged per
year not less than 114 times the sum of such average annual fixed charges plus preferred
dividend requirements for such period: .

3. In the case of common stocks, the net earnings of the issuing corporation for a
period of 3 fiscal years next preceding the date of investment shall have averaged per
year not less than 174 times the sum of such average annual fixed charges plus preferred
dividend requirements for such period, and the issning corporation shall have paid
dividends upon such stocks in each of the 3 fiscal years next preceding the date of in-
vestment; .

4. The issuning corporation has not defaulted in the payment of principal or interest
upon any of its bonds or other evidences of indebtedness at any time during 5 years
prior to the date of investment; ‘

5. The owners or holders of such bonds or evidences of indebtedness or stocks shall not
be or become liable on aceount thereof to any assessment exeept for taxes or laborers’
liens. :
(fg) “Net earnings” as used in pavagraph (ff) shall mean net income after allowance
for operating and maintenance expenses, depreciation and depletion, and taxes, other than
federal and state income taxes, hut excluding extracrdinary nonrecurring items of ex-
pense appearing in the vegular financial statement of the issning eompany. “Fixed
charges” as used in paragraph (ff) shall include interest on all bonds and other evidences
of indebtedness, and amortization of debt discount. In applying tests of “net earnings”
under paragraph (ff) to an issuing company, whether or not in legal existence during
the whole of the test period, which has during the test period acquired the assets of any
other company by purchase, merger, consolidation or otherwise substantially as an en-
tirety, net earnings of such predecessor or constituent canpany for such portion of the
test period as preceded acquisition, may bhe included in the net earnings of the issuing
company, in accordance with consolidated earnings statement eovering such period and
giving effect to all fixed charges immediately after such acquisition.

(fh) In the stocks or bonds or other evidences of indebtedness of any solvent corpora-
tion or corporations of any state or territory of the United States or of the District of
Columbia or of any provinee of the Dominion of Canada except stock in its own corpora-
tion which do not comply with the requirements of paragraphs (f£f) and (fg) hereof pro-
vided that the total investment under this paragraph in all stocks, bonds, or other evi-
dences of indebtedness shall not exceed 5 per cent of its admitted assets,

{g) In loans upon collateral security of any of the foregoing securities; provided,
that the market value of 'such securities shall not, during the continunance of such loan, bhe
less than the indebtedness thereon.

(h) In such real property as shall be necessary for the convenient fransaction of its
business, subject only to the limitation in section 201.24 (2). The restrictions imposed
by section 201.25 (2) shall not apply to such investments.

(hm) In intevest bearing notes of any mutual insurance company organized under the
provisions of ehapter 202 or 211.

(i) Every such domestic corporation doing business in any foreign country, may invest
the funds required to meet its obligations incurred in such foreign country in conformity
to the laws thercof in the kind of securities of such foreign ecountry int which such corpo-
ration is authorized to invest in this state.

(j) In investment shares of building and loan associations to the extent that they are
or may bhe insured or guaranteed by the United States government, or by the federal
savings and loan insurance corporation, or by any other agency of the United States
government, or in shares of corporations chartered or incorporated under section 5 of the
home owners’ loan act of 1933. The restrictions imposed by subsection (2) shall not apply
to any such shaves to the extent that such shares are insured or guaranteed by the United
States government or by the federal savings and loan insurance corporation or hy any
other agency of the United States government.

(k) In single premium endowment insurance policies and single premium life insur-
ance policies of life insuranee companies authorized to do business in Wiseonsin.

(1) In such investments as are authorized by chapter 219,

(m) In loans, securities or investments in addition to those permitted in this section,
whether or not such loans, securities or investments qualify or are permitted as legal in-
vestments under its charter, or under other provisions of this seetion or under other see-
tions of the statutes; provided that the aggregate of such company’s loans, securities and
investments under this paragraph shall not exceed 10 per cent of such company’s ad-
mitted assets. , .

(2) Before making any other investment, every domestie insurance corporation shall
invest and keep invested an amount at least equal to the capital required of a stock cor-
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poration to transact the lines of business which it is authorized to transact; in any of the
seeurities mentioned in sub. (1) (a), (b), (d), (e) and (f) in bonds or other evidences of
indebtedness which meet the requirements of sub. (1) (ff) (introductory paragraph), 1,
4 and 5, or in loans upon real estate located within this state, provided that any invest-
ments made prior to May 22, 1945 and complying with all other subsections of this sec-
tion shall not be deemed in violation of this subsection, '

(3) No domestic insurance corporation, including any domestic insurer, shall make
any investment not authorized by law. .

(4) No such corporation shall invest more than 10 per cent of its admitted assets
in the stoek or securities of any one private or municipal corporation, and as to any
investment made under the terms of section 201.25 (1) (fh) shall he further subject to
the limitations contained therein, "

(5) In determining the financial condition and valuing the investments of any domes-
tic or foreign insurance corporation as of the end of the year 1932 and thereafter, the
provisions of section 206,35 shall apply whether such company writes life, five, casualty or
other types of insurance.

History: 19538 c. 312, 355, 648.

201.27 Reinsurance., (1) Any licensed insurance company may assume as a rein-
surer the whole or any part of the liability of any other company upon such risks as it
may insure direct; and may reinsure the whole or any part of its liability on rvisks as-
sumed in any other responsible company, or companies, whose capital and surplus shall
equal or exceed the minimum of capital and surplus requirved by domestic companies for
the transaction of similar business; provided, such company ig licensed to transact business
in some state of the United States. .

(2) The receiver of any insurance company, when authorized by the court, may rein-
sure all its risks in any corporation authorized to do a similar business in this stateyif the
assets are insufficient the receiver may reinsure pro rata each such risk to the-extent o
the assets available for that purpose. :

201,29 Increase of capital from surplus. Any domestic stock insmranece company
may declare and distribute a stock dividend pro rata fo its stockholders if it has a surplus,
in addition to its capital stock and all liahilities, in an amount at least equal to the sum
of such dividend and 30 per cent of its unearned premium liability; provided, such in-
crease of eapital stock from surplus has been authorized by three-fourths of the direetors
and approved by the commissioner,

201,30 Consolidation of corporations. (1) Any domestie stock insurance corpora-
tion may consolidate with another stock corporation into a domestic corporation using the
name of one or more of the corporations. In case of a consolidation with a foreign cor-
poration compliance shall be had with the laws of the parent state. .

(2) The agreement for consolidation shall be executed under their corporate seals by
the presidents and secretaries, by the authority of the board of directors of each respee-
tively; and shall recite the articles of organization of the new corporation which shall con-
form to the requirements for the articles of organization of like domestic corporations,

(8) The eapital shall not be larger than the aggregate paid-up capital of the consoli-
dating corporations unless such inerease shall have been consented to in writing by the
holders of three-fourths of the stock of each of the consolidating corporations, . The same
fee shall be paid for an increase of the capital above such aggregate paid-up capital, as in
other cases on amendment of articles.

(4) Such agreement must be assented to by a majority of all the directors of each
corporation and must be approved by the votes of stockholders owning two-thirds of the
stoek of each corporation, at a meeting ealled separately for that pnrpose.

(5) A notice stating the time, place and object of the meeting, shall be served upon
each stockholder personally or mailed to him at his last known post-office address at least
thirty days prior to the date of holding such meeting, and shall be published at least once
a week for four weeks successively in some newspaper printed in the city where each cor-
poration has its principal office.

(6) Such agreement, with the certificate of the secretaries of the respective corpora-
tions under the seals thereof, reciting compliance with the provisions of this section, shall
be filed with the commissioner and may be approved by him after such examination as he
may order or require. \

(7) The ecommissioner’s approval shall be indorsed on the agreement and a duplieate
of such agreement, with a certifieate of the commissioner showing the date when such
agreement was approved and filed by him, shall be recorded by the register of deeds of
each county in this state wherein any of such consolidating companies is located.

(8) Such consolidation shall be deemed effective upon the filing of such duplicate for
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record in all such counties, and thereafter the articles of organization recited in such
agreement shall stand as the articles of organization of the new corporation. '

(9) The new corporation may require the surrender of the certificates of stock in each
of the corporations consolidated, and upon such surrender shall issue new certificates for
such number of shares of its own stock as the stockholders may be entitled to receive.

(10) Al the rights, franchises and interests of the corporations consolidating, in and
to every species of property and things in action, shall be deemed to be transferred to
and vested in the new corporation, without any other deed or transfer, and the new cor-
poration shall hold and enjoy the same to the same extent as did the old corporations,

(11) The new corporation shall succeed to all the obligations and liabilities of the old
corporations, and shall be held liable to pay and discharge them in the same manner as if
they had been incurred or contracted by it.

(12) The stockholders of the old corporations shall continue subject to the liabilities,
claims and demands existing against them at or before consolidation.

(13) No action or proceeding pending at the time of the consolidation in which any of
the old corporations may be a party shall abate by reason of the consolidation, but the
same may be prosecuted to final judgment in the same manner as if the consolidation had
not taken place, or the new corporation may be substituted in place of the old corporation.

201.31 Reinsurance companies; organization; admission; fees; taxes, Corporations
may he formed for the purpose of transacting the business of reinsurance; such reinsur-
ance companies shall transact business only with authorized insurance companies and not
through agents, and such reinsurance may include all classes and kinds of insurance per-
mitted by the statutes, but every reinsurance company shall have eapital equal to the eapi-
tal required of other insurance companies, and shall hold reserves in the same amount and
manner as required of other companies for each kind or class of insurance. Reinsurance
companies may be incorporated, and foreign reinsurance companies may be admitted to
transact business in this state, in the same manner as five, life, casualty and surety cor-
porations are, and shall comply with the laws rvegulating such corporations so far as the
same may be applicable. Reinsurance companies shall pay the same fees and taxes re-
quived to be paid by fire insurance companies,

201.32 Toreign companies; admission. (1) No foreign insurance company shall
directly or indirectly transaet any insurance business in this state except upon compliance
with the requirements of this section. '

(2) A stock company shall be possessed of eapital equal to that required of like do-
mestic companies,

(3) A mutual company shall satisfy the requirements as to solvency and the limifa-
tions as to expenses exacted of like domestic companies.

(4) The foreign company shall file a declavation that it desires to transact insurance
in this state, and that it will accept a license therefor to terminate in case it shall violate
or fail to comply with any provision of law, or in case its capital shall be impaired to the
extent of twenty per cent, and shall not be made good within such time as the commis-
sioner shall require, if such commissioner shall declare its license revoked therefor.

(5) The applicant shall file in the office of said commissioner a copy of its charter or
articles of organization duly certified by its secretary, together with a statement verified
by the oath of the president, vice president or other chief officer and of the secvetary giv-
ing the place where located, amount of capital stock, and its assets in detail, showing the
amount of cash on hand and in banks, the amount of real estate, and how much the same
is incumbered, the shares of stock owned by it, the par and market value of the same, the
amount loaned on securities, the kinds and amounts loaned on each, the estimated valne of
such securities and all its other assets and the value thereof; also showing the amount of
its debts, the amount of losses adjusted and unpaid, the amount in process of adjustment,
‘the amount resisted as illegal, and all other claims existing against it; and a copy of the

" last report made under any law of the state or country by which it was ineorporated.

(6) (a) No corporation organized under the laws of a foreign country shall be l-
censed unless it has a cash capital of two hundred thousand dollars, and a deposit with the
treasurer of this state or with the proper officer of some other state of the United States
of not less than two hundred thousand dollars in securities authorized by law for invest-
ments of fire insurance corporations, in trust for the benefit of its policyholders in the
United States; and shall furnish the certificate of the trustee of said deposit stating the
manner in which it is invested and the purposes for which it is held; and it shall furnish
annually to the commissioner a statement of the condition of its affairs in the United
States in such form as he shall require.
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(b) The capital of such foreign insurance company shall, for the purposes of the in-
" surance laws of this state, be the aggregate of its deposit as aforesaid, and all lawful real
estate loans in the United States and all other assets in the United States invested in prop-
erty in which fire insurance companies may legally invest; and such capl‘cal shall be held
in the United States for the benefit of its policyholders and creditors in the United States
after making the same deduction from such aggregate value for losses and liabilities in
the United States, and for unearned premiums upon risks therein as is authorized or re-
quired with respect to domestie insurance companies.

(c) Such eapital, aside from said deposit, shall he held by trustees who ave citizens of
the United States, to be appointed by the directors of such company and approved by the
commissioner; and a certified copy of the resolution by which they are appointed and of
the deed of trust shall be filed in the office of the commissioner; and he may examine such
trustees or their agents under oath and their assets, books and accounts in the same man-
ner as he may examine the officers, agents, assets, books and accounts of any'domestic in-
surance ecompany, '

201,33 TIiloyd’s association. Lloyd’s association may he admitted to transact in-
surance other than life insurance upon the same terms and conditions as insurance com-
panies of other states of the United States. No capital stock shall be required, but there
shall be on deposit by each alien associate underwriter at all times with the attorney in
fact for such Lloyd’s association a sum in cash or in seeurities mentioned in section 201.25,
equal to three times the maximum insurance by such alien associate on any single nsk
or in lieu thereof the Lloyd’s association may comply with subsection (6) of sectmn
201.32. No underwriter shall assume any single risk (exclusive of lawful reinsurance) in
excess of ten per cent of the underwriter’s net worth. A statement of such limit of single
risk and of liability and of such net worth with the names, addresses and occupations of
all individual underwriters shall be filed with the application for admission and with each
aniual statement and oftener as required by the commissioner.

201,34 Ticense; visitation; foreign companies, (1) The commissioner shall upon
being satisfied by investigation that any insurance company applying for license or reli-
cense has fully complied with all provisions of law, and that its methods and practices in
the conduet of its business and the character and value of its assets are such as to safe-
guard the interests of its policyholders and the people of the state, issue to such company
a license to transact business in this state, and shall renew the same from year to year so
long as such company shall meet all requivements of law; and shall give to every agent of
such company a certificate that such company has complied with all the provisions of law
and is authorized to transact business in this state, which license to the company and cer-

.tificate to agents shall continue in force until the first day of May next after the effective
date thereof, unless sooner revoked.

(2) The commissioner shall have the same supervision and make the same examination

of the business and affairs of every licensed foreign insurance corporation as of domestie
corporations doing the same kind of business, and of its assets, books, accounts and gen-
.eral condition. Hvery such foreign corporation and its agents and officers shall be re-
quired to make the same statements and answer the same inquiries and be subject to the
same examinations, and, in case of default therein, to the same penalties and liabilities as
domestic corporations domg the same kind of business, and the agents or officers thereof
may be liable to,

(3) A lHcensed foreign insurance corporation may transact in this state only such
kinds of business as, under the laws of this state, a like domestic insurance corporation is

. authorized to transact.

(4) No such corporation shall transaet any business in this state not specified in the

license granted by the commissioner.

201.37 Insurance on goods conditionally. No person, firm or corporation shall in-
clude as a part of the consideration in any agreement of sale of personal property in-
this state on the instalment or conditional sales contlact plan any charge for insurance on
such property not effected through an insurance company anthorized to do business in
this state, and any policies issued on such property so sold shall be 1ssued and counter-
signed by a resident agent.

201.39 Interinsurance. (1) Individuals, partnerships, and corporations of this state,
hereby designated subscribers, are authorized to exchange reciprocal or interinsurance
“eontracts with each other, or with the individuals, partnerships, and corporations of other
states and eountnes, plow(hng mdemmtv among themselves from any loss which may be
insured against under other provisions of the laws excepting life insurance.
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(2) Such contracts may he executed by an attorney, agent or other representative
herein designated attorney duly authorized and acting for such subseribers. A corporation
duly authorized by its charter so to do may act as such attorney.

- (8) Such subscribers so contracting among themselves shall, through their attorney,
file with the commissioner of insurance a declaration verified by the oath of such attorney,
or where such attorney is a 001p01at10n, by the oath of its duly authorized officers, settmg
forth:

(a) The name:of the attorney and the name or designation under which such eontlaets
are issued which name or designation shall‘not be so similar to any name or designation
adopted by any attorney or by an insurance organization in the United States prior to
the adoption of such name or designation by the attomey, as to confuse or deceive,

(b) The location of the principal office.

(¢) The kind or kinds of insurance to be effected.

(d) A copy of each form of policy, contract or agreement under or by which insur-
ance is to be effected.

(e) A copy of the form of power of attorney under which such insurance is to be
effected.

(£f) That apphcatlons have been made for indemnity or insurance upon at least one
hundred separate risks aggregating not less than one and one-half million dollars repre-
sented by executed contracts or bona fide applications to become conewrrently effective;
or in case of employers’ liahility or workmen’s compensation insurance, covering a total
pay roll of not less than two and one-half million dollars.

(g) That there is in the possession of such attorney assets amounting to not less than
the sum required by subsection (6) of this section.

(h) A financial statement in form preseribed for the annual statement.

. (1), The instrument authorizing service of process as provided for in this seetion.

(4) Concurrently with the filing of the declaration.provided for by the terms of sub-
section (3) of this section, the attorney shall file with the commissioner of insurance an
mstlument in writing executed by him for said subscribers, conditioned that upon the
issuance of certificate of authority provided for in subsection (10) of this section, serviee
of process may be had upon the commissioner of insurance in all snits in this state aris-
ing out of such policies, contracts, or agreements, which serviee shall be valid and binding
upon all subseribers exchanging at any time reciprocal or interinsurance contracts through
such attorney. Three copies of such process shall be served and the commissioner of in-
surance shall file one copy, forward one copy to said attorney, and return one copy with
his admission of service.

(5) There shall he filed with the commissioner of insurance, by such attorney, a state-
ment, under the oath of such attorney, showing the maximum amount of indemnity upon
any single risk, and such attorney shall, whenever and as often as the same shall he re-
quired, file with the commissioner of insurance a statement verified by his oath to the
effect that he has examined the commercial rating of such subsecribers as shown by the
reference book of a commercial agency having at least one hundled thousand subseribers,
and that from such examination, or from other information in his possession, it appears
that no subseriber has assumed on any single risk an amount greater than ten per cent of
the net worth of such subscriber.

(6) The attorney in fact shall have on hand at all times assets in cash or securities
authorized by the laws of the state in which the pl'incipal office of the exchange is located
for the investment of funds of insurance companies doing the same kind of business an
amount equal to one hundred per cent of the net unearned premiums or deposit eollected
and credited to the account of subsecribers, or fifty per cent of the net annual advance
plenuum or deposits collected and credited to the account of subscribers on policies hav-
ing one year or less to run, and pro rata on those for a longer period. In addition to the
foregoing there shall be maintained in eash or such securities assets sufficient to discharge
all hablhtles on all outstanding losses arising under policies issued, the same to he ealcu—
Ia’ced in accordance with the laws of the state relating to similar reserves for companies
insuring similar risks. Net premiums or deposits as used in this section shall be con-

strued to mean the advance payments made by subscribers before deducting therefrom the
amount provided in the subscriber’s agreement for expenses, provided, however, that in-
surance organizations subject to the provisions of this section collecting expense funds
separate from other premiums or deposits shall earry such a reasonable veserve on such
expense items as may be required by the commissioner of insurance in accordance with see--
tion 201.18. In no case shall the reserves required he less than the reserves required of
other insurers by the statutes of this state, including the provisions of sections 201.18,
204.27 and 204.28 and any membership fee, policy fee or application fee shall be included
in the deposit and charges against which reserves must be earried as provided herein. If
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at any time the assets on hand are less than the foregoing requirements or less than one
hundred thousand dollars, whichever is the greater when the attorney in faet is exchang-
ing contraets covering employers’ liability or workmen’s compensation, or antomobile in-
_surance, the subseribers, or their attorney in fact for them shall make up the deficiency
within thirty days after notice from the commissioner of insurance so to do. Whenever
such assets are less than the amount above required, or less than fifty thousand dollars,
whichever is the greater, if the attorney in fact is exchanging contracts other than those
covering employers’ liability or workmen’s compensation or automobile insurance, the sub-
scribers, or their attorney in fact for them shall make up the deficiency within thirty days
after notice from the commissioner of insurance so to do. No obligation for borrowed
money shall be incurred on behalf of any exchange.

(7) Such attorney shall, within the time limited for filing the annual statement by
insuranee companies fransacting the same kind of business, make a report to the com-
missioner of ingurance for each calendar year showing the finaneial eondition of affairs
at the office where such contraects are issued, and shall furnish such additional informa-
tion and reports as may be required; provided, however, that such attorney shall not be
required to furnish the names and addresses of any subseribers. The business affairs and
assets of such organizations shall be subject to examination by the commissioner of in-
surance in the same manner as in the case of other insurance carriers, and such exchanges
shall also be subject to any rating or antidiserimination or antirebating laws applicable
to other fire and casnalty insurance carriers, except that any such antirvebating law shall
not be construed to include or apply to savings or dividends. paid to subseribers or
credited to their account.

(8) Any corporation now or hereafter organized under the laws of this state shall, in
addition to the rights, powers, and franchises specified in its articles of ineorporation,
have full power and authority to exchange insurance contracts of the kind and character
herein mentioned. The right to exchange such contracts is hereby declared to he incidental
to the purposes for which such corporations ave organized snd as much granted as the
rights and powers expressly conferred.

(9) Any attorney who shall, except for the purpose of applying for a certificate of
authority as herein provided, exchange any contracts of indemnity of the kind and char-
acter specified in this section, or dirvectly or indirectly solicit or negotiate any applications
for same without first ecomplying with the foregoing provisions, shall be deemed guilty of
a misdemeanor, and upon conviction thereof shall be subject to a fine of not less than one
hundred dollars, nor more than one thousand dollars.

(10) Each attorney, by or through whom are issued any policies of or contracts for in-
demnity of the character referred to in this section, shall proeure from the commissioner
of insurance annually a certificate of authority stating that all the requirements of this
section have heen complied with, and upon such compliance and the payment of the fees
required by this section, the commissioner of insurance shall issue such certificate. In
case of a breach of any of the conditions imposed by law, the commissioner of insurance
may revoke the certificate of authority issued hereunder.

(11) In leu of all other taxes, licenses, or fees whatever, state or local; such attorney
shall pay annually on account of the transaction of such business in this state, a filing fee
of twenty-five dollars, and a license fee of two per cent upon the gross premiums or de-
posits during the preceding ealendar year, deducting all amounts returned to subseribers or
credited to their accounts other than for losses, except that the fee shall be at the rate of
two and three-eighths per cent upon the same basis for the insurance mentioned in subsee-
tion (1) of section 201.04, and that from such latter fees there shall be set apart the fire
department dues mentioned in section 201.59,

(12) The attorney in fact may purchase reinsurance upon the risk of any subseriber
at the exchange. Any reciprocal insurer may assume as & reinsurer the whole or any part
of the liability of any other company or reciprocal upon such risks as it may insure
direet and for which it is authorized to engage by the terms of its subseriber’s agree-
ment, provided such reciprocal insurer has an accumulated net swrplus,. exclusive of
surplus notes, equal to the sum of 50 per cent of the capital and surplus required of a
stock company to begin to transact the same kind of business. Any exchange. operating
in this state may consolidate with or reinsure its entire business in another exchange., If
the prineipal office of any exchange entering into such contract of consolidation or rein-
surance is located in this state the contract for such consolidation or reinsurance shall be
submitted to and approved by the commissioner of insurance of this state before being
effective,

(13) Tailure of the attorney to file the appointment required in subsection (4) of sec-
tion 201.39 or failure on the part of any subscriber to authorize the attorney to do so
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shall not invalidate any service made by serving upon the commissioner of insurance. By
aceepting a license to transact business in this state every such attorney in fact and each
of the subsecribers shall be held to have appointed the commissioner of insurance the agent
and attorney for each of them to accept service of summons or other process and such
authority shall continue so long as any lability remains unsatisfied against any of such
members on any contraet or contracts issued by such attorney. Any judgment recovered
in any aection where the summons oi* other process has been served upon the commissioner
of insurance shall he binding upon each of the subseribers at such exchange the same as if
personal service was had upon each of such subseribers.

(14) Individual firms and corporations who make contracts of insurance among them-
selves on their own property or risks on the reciprocal or interinsurance plan, shall not be
required to act thlough a resident agent or use the standa1d fire poliey, hut any contract
or policy insuring against loss by fire shall contain in substance the provisions of the
standard fire policy.

(15) Except as herein provided, no law relating to fire insurance shall apply to reeip-
rocal or interinsurance contracts or the execution thereof,

201,41 License; conditions; revocation, (1) No insurance company shall transact
insurance business in this state without first having paid the license fees and obtained the
license therefor required by law.

“'(2) If any such company shall violate any provision of law applicable thereto or if its
capital shall be impaired to the extent of twenty per cent and shall not be made good
within such time as the commissioner shall require; the commissioner shall revoke its
license, and no such corporation or agent thereof shall thereafter transact any business of
insurance in this state until again licensed.

(8) If an insurance company shall hold a license fo transaet more than one kind of
1nsu1ance, the commissioner may revoke such license as to one or more kinds of insurance
authorized therein for the same cause and in the same manner that he is authorized to re-
voke such license for all kinds of insurance authorized therein.

201.43 Service of process; proof. (1) Service of summons or other legal process
upon the commissioner as attorney for any insurance company shall be deemed personal
service, and shall be made by delivering two copies thereof to him or at his office and pay-
ing him a fee of two dollars. A certificate by the commissioner showing such service shall
be proof of service,

(2) The commissioner shall immediately forward by mail one copy to the secretary or
attorney in faet of the company, or, in case of an insurer from a foreign country, the
copy shall be forwarded to its resident manager or attorney in faet in this country, but
any company may in writing filed with the commissioner designate some other person to
whom the:eopy shall he forwarded. The ecommissioner shall file the other copy and shall
make a record of the day and hour of service upon him.

(3) If the license of any foreign insurance company shall be revoked or it shall cease
to transact business in this state, process for commiencing actions upon any policy or lia-
bility ineurred in this state while it transacted business herein may nevertheless be served
upon the commissioner and the agents last designated as acting for it so long as any such
liability shall exist. -

201.44 Policies issued through resident agents; exceptions; penalty. (1) No policy
of insurance shall ‘he solicited, issued or delivered in this state, except through an agent
lawfully authorized as to the kind of i insurance effected by such policy. Under such regu-
lations and restrictions as may be deemed necessary by the ecommissioner of lnsmance,
licenses may he issued to nonresident agents, other than persons who represent the in-
sured, who are licensed by the state in which they reside upon payment of an annual fee
of $10; but such agents shall not countersign any policy or contract of insurance,

" (2) In case of fire insurance, the agent shall countersign and enter the peliey in a per-
‘manent record to be kept by him, Such agent shall be paid the commission on the poliey.

(3) The books of every insurance agent shall be open to the inspection of the commis-
sioner, his deputy or examiners.

(4) This section shall not invalidate any insurance placed in violation thereof.

(6) Any company or person soliciting or placing insurance without eomplying with
this section shall be liable upon the policy to the same extent as the company issuing the
same.

(6) This section shall not apply to policies issued directly from the home office or a
branch or department thereof of any domestic company, or to pohmes covering property
in transit while in the possession or custody of any common carrier, or the property of a
common carrier used by it as such, or to policies or contracts issued directly, by any
mutual company or any association doing business on the interinsurance or reciprocal
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plan, on which no commissions are paid, except to a home office manager or an attorney
in fact for such company or association, ag specifically authorized by the insured.

(7) Any company or agent violating this section shall he subject to the penalty pro-
vided by subsection (10) of section 201.53.
. (8) Any insurance company which has lawfully issued a policy of insurance upon
property within this state, may reinsure said risk or any portion thereof, without having
said policy of reinsurance signed by a local agent.

201.456 TFalse representation. (1) As To CAPITAL AND SURPLUS. Every advertise-
ment or public announcement and every sign, circular or card made or issued by any in-
surance company, or any officer, agent, manager or representative thereof, within this
state, which shall purport to make known its financial standing, shall exhibit the capital
actually paid in, and the amount of its net surplus over all liahilities actually available
for the payment of losses and held for the protection of its policyholders, including in
such liahilities capital actually paid in and the fund reserved for reinsurance; and shall
correspond with the last verified statement made by the company to the insurance de-
partment of this state. In policies or renewals thereof there may be stated a single item
showing the amount of authorized capital.

(2) As o AssETS. It shall be unlawful for any company to represent in any form
any funds as assets in its possession when not so actually possessed and available for the
payment of losses and held for the protection of the policyholders.

(3) Pewanry, Any company or individual violating this section or seetion 201.46
shall, for the first offense, forfeit five hundred dollars, and for each subsequent violation
shall forfeit not less than $1,000.

201.46 Misrepresentation as to risks; revocation of licenses. It shall be unlawful
for any insurance company to publish or permit any of its agents to publish any state-
ment which shall represent said company as writing risks different in nature or class from
those actually written by it, or shall falsely represent said company as confining its busi-

_mness to a particular class of risks. The distribution of any cards or other doeuments by
any agent containing such false representations, or the existence of any sign exposed to
public view containing them and belonging to such company, or any agent thereof, or the
existence of any advertisement or statement containing any such false representations in
any newspaper published in any town, village or city in which the company has an agent
soliciting insuvance shall be prima facie evidence of the violation of this section by the
company. The commisgioner shall revoke the license of any company convieted of violat-
ing this section, and the licenses of all its agents immediately upon the filing of a certi-
fied copy of the record of such conviction with the commissioner. Whenever there shall
he filed with him an affidavit indieating a violation of this section by any company, the
commissioner shall immediately notify it of such filing and require it to show cause hefore
him, within thirty days from such notification, why its license should not be revoked; and
if it shall fail within the time specified to establish, to the satisfaction of the commis-
sioner, that it has not violated this section in the manner alleged in such affidavit he shall
immediately revoke its license and the license of all its agents. No license shall be granted
to any company or to any agent thereof within one year from the date its license was re-
voked.

201.47 Company not to conceal identity. (1) No insurance company or its officers
or agents shall issue any false or misleading advertisements or representations tending to
conceal or misrepresent the identity of the company issning any policy. ‘

(2) No ecompany or person shall issue any policy, advertisement or representation
giving the appearance of a separate or independent insuring organization to any de-
partment, underwriter’s agency or general agency of a company; every company issuing
a policy under the title of an underwriters’ ageney shall register with the commissioner
the name or title under which its policy will be issued and before it commences to
issue policies under the name or title of an underwriters’ agency it shall file a copy
of the policy with the commissioner; and the type used in any policy, advertisement
or representation shall set forth the name of the company assuming the risk more
conspicuously than that of any department, underwriters’ ageney or general agency.

(3) Any violation of this section shall be punished by a fine not exceeding five
hundred dollavs.

20150 Reports to commissioner, forms, contents, penalties. (1) Every insurance
company shall annually by March first file with the commissioner a sworn statement con-
cerning its affairs for the preceding calendar year, upon such forms and including such
information as shall be prescribed by him. The statement of any company organized
under the laws of any foreign country shall set forth ifs business and affairs in the United
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States, verified by its resident manager in the United States. The commissioner shall
prepare forms of annnal statement for the various kinds and classes of insurance com-
panies and societies, suitable for eliciting a true and complete exhibit of the financial con-
dition, character and methods of each company or society, and he shall include in such
forms, requisition for information upon all important elements of business transacted in
each kind and elass of insurance, including gain and loss, and any matter, condition or re-
guirement imposed by law and tending to a strict accountability of the management. The
commissioner shall furnish annunal statement blanks to the insurance companies and socie-
ties, and shall‘cause the information contained in the annual statements to be arranged in
convenient form and published in his annual report.

(2) No company or society shall be relicensed until such annual statement has been so
filed and all other provisions of the law complied with; provided, the commissioner may
extend the time for filing such annual statement to March thirty-first. For failure to de-
posit such annual statement or to promptly reply in writing to any inquiry by the eom-
missioner in relation to the business of any company, or for wilfully making any false
statement therein, every company or society shall forfeit five hundred dollars, and for
neglecting to file the annual statement an additional five hundred dollars for every month
that such company or society shall continue to transact business in this state until such
statement be filed.

201.51 Receivers, reports. All receivers and trustees of insurance companies shall
make and file annual and other statements of their assets and liabilities and of their in-
come and expenditures in the same manner and form and time as the officers of such cor-
porations are required by law to do and under the same penalties for a failure or neglect
so to do.

201.53° Regulations, limitations, prohibitions. (1) No insurance company shall
make any agreement of insurance other than as plainly expressed in the policy. .

(2) No insurance company, nor any officer, agent or employe thereof, shall pay, allow
or give or offer to pay, allow or give, nor shall any person receive, any rebate of premium,
or any special favor or advantage whatever in the dividends or other benefits to accrue,
or any valuable consideration or inducement whatever not specified in the policy. Any
violation of this subsection that is a violation of section 204.52 shall be subject to the
fine provided in section 204.53 in lieu of the penalty imposed by section 201.53 (9).

(3) No agent shall receive any compensation for effecting insurance upon his own
property, life or other risk, unless during the twelve months preceding, as agent for the
company assuming such risk, he shall have effected other insurance therein, the preminm
on which shall exceed the premium on the insurance on his own risk. '

(4) It is not unlawful to pay the whole or any part of any commission to a domestic
corporation, of which the agent writing the insurance shall he an officer or salaried em-
ploye, but no commission shall he so paid where any officer or stockholder of such cor-
poration shall be interested in the property or risk insuved, otherwise than as an agent
authorized under section 209.04, nor unlawful for the corporation of which such agent is
an officer or salaried employe to collect and remit premiums and keep account thereof;
provided, that every such eorporation other than those required to report to some other
state department shall on or before the twentieth day of February of each year report in
writing to the commissioner the amount of insurance premiums on which such commission
is based, and the names of the officers and employes licensed as insurance agents.

(5) Any agent may pay the whole or any part of his commission to: (a) An insux-
ance agent for writing the kind of insurance for which such commissions are paid; (b) a
nonresident insurance agent licensed to transaet business in this state; (¢) or a lawfully
authorized Wisconsin solieitor. Except as aforesaid, no agent shall pay any part of his
commission to any person.

(6) Furnishing information, advice or serviee by any company, officer, agent or em-
ploye, with regard to any risk or for the purpose of reducing the loss or liability to loss,
shall not be a violation of this section.

(7) The extension of credit to the insured upon a premium without interest for not
exceeding sixty days from the time the insurance is written, or thereafter with interest at
not less than the legal rate, as agreed upon in writing, is permissible.

(8) No insurance company nor any agent thereof shall in consideration of or in con-
nection with a poliey issued or proposed to be issued, make or offer to make any agree-
ment for any deduction from any premium or any addition to any dividend or other hene-
fit, on aceount of services rendered or to he rendered by the applicant for the policy or
any person interested therein in any capacity or manner; nor contract for, sell or offer
for sale any stock of such insurance company or any stocks, bonds or other certificates
representing any interest in any company which shall at the time have any agresment with
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such insurance company, or own or control any of the stock thereof, or in any case where
~ any part of the stocks, bonds or certificates of indebtedness of such company shall be
owned or held by such insurance company. No person shall so contract with any such
company or agent, or receive any such favor, privilege or advantage.

(9) Violations of this section shall not invalidate the poliey, but if the insured: wil-
fully violated any portion of this seclion, he shall be entitled to recover only sueh pro-
portion of the amount otherwise payable under the policy as the remainder of the
premiums which have become payable, after deducting any rebate and the value of any
special favor or advantage or consideration or inducement in violation of this section,
bears to the amount of such premiums, Any company, officer, agent or employe thereof
violating this section and any other person wilfully violating this section shall be punished
by a fine of not less than fifty dollars nor more than three hundred dollars, or by impuris-
onment in the county jail for a term not exceeding six months, or by both such fine and
imprisonment. : :

(10) Whenever it shall appear to the commissioner after a hearing upon notice, that
any ecompany, officer, agent, subagent, helper’s agent, broker or solicitor has violated any
provision of this section, he shall revoke the license of such conmipany or person to trans-
act husiness in this state, and no other license shall be issued to sueh ecompany. or person
within three years after such revocation, unless the commissioner shall in his order of revo-
cation fix a less time, which shall not be less than six months,

(11) No person and no officer or agent of any insurance company shall be excused
from producing books, papers, contracts, agreements or documents or be privileged from
testifying in relation to anything by this section prohibited, on the ground that the testi-
mony or evidenece required of him may tend to eriminate him or subject him to a penalty or
forfeiture, o

(12) But no person shall be liable in any suit or prosecution, civil or eriminal, for or
on aecount of any transaction, matter or thing concerning which he may so testify or pro-
cure evidence, but no person so testifying or producing evidence shall be exempt from
punishment for perjury committed in testifying.

(13) No insurance company, association or society, or any officer, or agent or deputy
thereof shall make any misrepresentation to any person for the purpose of inducing such
person to take out a poliecy or for the purpose of inducing a policyholder in any other
company, association or society, to lapse, forfeit, cancel or surrender his policy of insur-
ance therein. ‘ ' ‘

A contention that the agent, in canceling sured in violation of (2), and that the ‘can-
a policy ‘“flat,” that is, charging no premium cellation was therefore ineffective ag against
for the period of 2 weeks between the date succeeding companies on the risk, is {vith-
of its issuance by the agent and the date of out merit. Homeland Ins. Co., v. Caroliha
its cancellation by him at the request of the Ins. Co, 261 'W 378, 52 NW (2d) 782 :
insurance company, gave a rebate to the in-

201.564 Dividends. Any company may make distribution of savings, earnings or
surplus to any elass of policyholders, without having specified such dividends or distribu-
tion in the policy, where a schedule thereof has been filed with the eommissioner.

201.58 Violations, insurance law; general penalty. - Any corporation violating any
law of this state relating to insurance shall, where no other penalty is prescribed, he fined
not more than five thousand dollars, and any person violating any such law shall, where
no other penalty is preseribed, be fined not more than one thousand dollars, or imprisoned
in the county jail not exceeding one year, or so fined and imprisoned. .

201.59 Dues, fire departments; liability of insured. (1) (a) Every city, village or
town maintaining a fire department, as hervein provided, shall be entitled, for the support
thereof, to two per centum upon the amount of all preminms which, during the preceding
calendar year, shall have been received hy, or shall have been agreed to be paid to any
company, for insurance, including property exempt from taxation, against loss by fire in
such city, village or town. ' ‘

(b) Every such city, village or town which furnishes fire protection under contract to
another city, village or town or any part thereof shall be entitled to' the dues specified in
paragraph (a) from the premiums for fire insurance on property in such other eity, village
or town or part thereof, provided, that a certified copy of the contract, ordinances or reso-
lutions constituting the agreement shall be filed with the commissioner, together with a
certificate of the industrial commission that the fire department furnishing the protection
has sufficient equipment to and can afford the agreed protection without endangering prop-
erty within its own limits. All such contracts, ordinances or resolutions shall deseribe th
territory protected by township or section lines, -

(d) Any city, village or town, not maintaining a fire department, which purchases
not less than the minimum fire fighting equipment vequired for eligibility under subsection
(8), and which for the purpose of obtaining fire protection for itself enters into an agree-
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ment with another city, village or town for the fire department of such other _municipality
to house and operate such equlpment shall be entitled to the dues specified in paragraph
(a) from the premiums for fire insurance on property in the territory obtaining fire
protection, if such municipality by agreement shall assume responsibility for the repair,
maintenance and replacement of such fire fighting equipment. A certified copy of the
contraet constituting the agreement, eontamlng a complete deseription of the fire fighting
equlpment purchased by the municipality receiving protection, and a deseription of the ter-
ritory protected by township or seetion hnes, shall be filed with the commissioner, together

- with a certificate of the industrial commission that such equipment meets the 1equ11ements
of subsection (3). Two or more municipalities which together have purchased not less
than the minimum fire fighting equipment as provided in this paragraph may enter into
a fire protection agreement in the herein preseribed manner and shall under such conditions
be jointly entitled to the dues as required by this subsection, provided snch municipalities
obtaining proteetion under the contract shall jointly and severally assume the responsibility
for the repair, maintenance and replacement of the fire fighting equipment required.
Such 2 per cent as required by this subsection shall be used for the operation, maintenance,
repair or replacement of such equipment as described in subsection (3).

(2) Whenever a city or village shall contract to provide fire protection and the serv-
ices of its fire department outside of its boundaries, it shall be subject to the same liability
for property damage and personal injury when responding to calls and providing such
services as when providing the same services within its Hmits.

' (3) No city, village or town shall be entitled to such dues unless it shall have a vol-
untary fire department with not less than twenty-two active members, having at least one
good pumper or one chemical fire truck with a capacity of fifty gallons and not less than
five' hundred feet of sound hose for a pumper or not less than one hundred fifty feet of
sound hose for a_chemical five truck, housed and fit and ready at all times for actual
service, and with at least one good hook and ladder truck, which may be combined with
the pumper or chemical truck. Each volunteer fire department shall hold a meeting at
least once a month. In case of paid or partly paid fire department, the buildings, ma-
‘chinery and materials hereinhefore enumerated and the necessary men and equipment to
constitute an acétive and properly equipped department, ready for service at all times,
shall entitle the city, village or town to such dues. The industrial commission shall from

time to time notify the insurance commissioner of changes in the list of departments

.eligible to receive such fire department dues.

- (4).In case any ecity, wvillage -or town shall maintain a system of waterworks w1th
sufﬁclent pressuve. for fire fighting purposes, with one or more hose trucks or carts, each
having not less than five hundred feet of sound hose, kept fit and ready at all times fox
actual service, it shall not be required to maintain a pumper.

.+ (B). No city, village or town shall be paid any fire department dues for any year un-
less the industrial commission shall have. certified to the commissioner of insurance that
‘the requirements. of section 101.29: have bheen complied with as to such ecity, village or
town. Any fire department dues paid into the state treasury for any city, village or town
not entitled to receive the same may be expended by the industrial commission for making
the necessary inspections within such city, village or town. - In case such dues shall be
\\uthheld where the same shall be payable into any firemen’s pension fund or other spe-
cial funds for the benefit of disabled or superannuated ﬁlemen, an amount equal to the
fire department dues so withheld shall be paid into sueh pension fund from any fund of
such city, village or town available therefor, and if no such fund be so available, the same
_shall be included in and paid out of the next taxes levied and collected for such city, vil-
Iage or town.

201,60 -~ Insurance, rating organization. (1) No licensed insurance ecompany shall
be a member or subsecriber of, or shall contribute to or financially aid any rating organiza-
tion or any 01gan1zat10n furmshmg any services in connection with the making of rates
for insurariee in this state, unless such organization shall furnish its services without dis-
crimination to all insurers licensed in this state that apply therefor; and shall file with the
‘ecommissioner a copy of its charter or articles of organization and by-laws and plan of op-
‘eration, including a brief statement of the services rendered and the conditions and charges
imposed ‘upon members or subscribers for such services, and such other information as the
commissioner may require, and shall from time to time file with the commissioner copies of
‘any ‘changes made in the papers so filed.

(2) Any insurance company violating the provisions of this section shall forfelt not
exceeding $100 per day for each day of violation.

(3) This section shall not apply with respect to the kinds of insurance which are sub-

jeet to the provisions of ss, 204.37 to 204.54 nor to mgamzatlons referred to in ss. 204. 42
204 46 and 20447, :
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201.61 Special charter companies. All fire or five and inland navigation or trans-
portation insurance companies organized under any special law shall be subject to all the
provisions. applicable to like ¢orporations organized under the general law, except that
their capitals may continue of the amount and character provided by their respective char-
ters during the term authorized by such charters, and their investments may remain as
prescribed by their charters, and they shall enjoy any peculiar privileges and powers given
in their charters not inconsistent with said general law.

201,62 Property owner report to insurance commissioner, unauthorized insurance.
(1) The owner of property sitnated in this state including property exempt from taxation
shall, upon demand of the commissioner, furnish him a sworn statement showing the de-
seription and location of the property, the amount of insurance he has effected against loss
by fire, the number of each policy, the name and loeation of the company issuing such
poliey, and the premiums paid, or if he has not insured his property the amount paid into
or credited to any insurance fund or other reserve against loss or damage by fire. If any
such statement shall not he made as required, said commissioner shall cause a demand in
writing to be served on the owner so failing to make such sworn statement. Every person
who shall wilfully make false statement or who shall, for thirty days after such demand,
neglect to render such statement shall forfeit fifty dollars and an additional fifty dollars
for each day’s neglect after the expiration of said thirty days.

(2) If such insurance has been effected in any ecompany not authorized to do business
in this state, the provisions of section 76.33 shall apply to such insurance but if such
owner carried his own insurance, the commissioner shall collect from such property owner
an amount equal to 2 per cent of the annual premium which authorized insurance com-
panies would have charged for insuring such property and may maintain a civil action
therefor in the name of the state, and when recovered it shall be payable as fire depart-
ment dues as provided in section 201.59 to the respective cities, villages and towns en-
titled to the same.

(3) This section shall not be applicable to the property of any city, village or other
unit of government which maintains a public fire depariment and furnishes full fire
protection for such property.

201,63 Surplus lines insurance. (1) The commissioner of insurance may issue a
surplus lines license to any agent authorized under section 209.04 which shall grant such
agent authority to procure the kinds of insurance provided for under seetion 201.04 (1),
(2), (5), (12) and (15) from companies not licensed in this state under the conditions
prescribed in this section. Hvery license issued pursuant to this seetion shall be for a
term expiring on January 31 next following the date of issuance and may be renewed
for .ensuing periods of 12 months. Before any such license shall be issued and hefore
each renewal thereof a written application shall he filed by the applicant in such form as
the commissioner may prescribe and the fee provided therefor by section 200.03 (6) shall
be paid. ‘

(2) Before any insurance shall be procured in an unlicensed company the agent
shall make an’ affidavit which shall be promptly filed with the commissioner, that he is
after diligent effort unable to procure, from any licensed insurer or insuvers, the full
amount of insurance required to protect the interest of the insured.

(3) The agent procuring policies in any unlicensed company shall keep a separate
account thereof, open at all fimes to the inspection of the ecommissioner, showing the
company’s name; the amount and kind of such insurance; the gross premiums thereon;
the return premiums on cancellations; the effective date of the policy and the term thereof.

(4) Such agent shall, hefore March 1 in each year, make a report to the commissioner
for the preceding ealendar year on the form preseribed by him, of the facts required by
subsection (3) and further showing that the amount of insurance procured from such
unaunthorized insurer or insurers is only the excess over the amount so procurable from
licensed insurers and pay to the commissioner the state tax provided by section 76.33,

(5) Such agent shall execute and deliver to the commissioner a bond in the penal sum
of $1,000 with such sureties as the commissioner shall approve, conditioned that the agent
will comply with all the requirements of this section.

(6) In default of the payment of said tax, the commissioner may sue for the same.

(7) Any violation of this section shall subject the agent to a revocation of his license.

See note to 85.09, citing 39 Atly. Gen, 151,

20171 Motor club service; definitions. As used in ss, 20171 to 201.83, unléss the
context or subject matter otherwise requires: o

(1) “Commissioner” means the commissioner of insurance, or his assistants or depu-
ties, or other persons authorized fo act for him.
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(2) “Company” means any person, firm, ecopartnership, company, association or cor-
poration engaged in selling, furnishing or procuring, either as principal or agent, for a
consideration, motor club service as herein defined.

(8) “Agent” means one who-solicits the purchase of service contracts, as herein de-
fined, or transmits for another any such contract, or application therefor, to or from the
company, or acts or aids in any manner in the delivery or negotiation of any such-con-
tract, or in the renewal or continuance thereof.

(4) “Towing service” means any act by a company, as herein defined, consisting of the
drafting or moving of a motor vehicle from one place to another under other than its own
power, ; ' .
(6) “Emergency road serviee” means any act by a company, as herein defined, consist-
ing of the adjustment, repair or replacement of the equipment, tires or mechanical parts of
an auytomobile so as to permit it to be:operated under its own power.

(6) “Insurance service” means any act by a company, as herein defined, consisting of
the selling or giving with a service contract, as herein defined, or as a result of membership
in or affiliation with a eompany, as herein deﬁned a policy of insurance covelmg hablhty
or loss by the holder of a service contract with any such company as the result of injury to
the person of such service contract holder following an accident resulting from the owner-
ship, maintenance, operation or use of a motor vehicle.

(7) “Bail bond service” means any act by a company, as herein defined, the purpose
of which is to furnish to, or procure for, any person accused of violation of any law of
this state a cash deposit, bond or other undertakmg required by law in order that the ac-
cused might enjoy his personal freedom pending trial.

(8) “Legal service” means any act by a company, as herein defined, consisting of the
hiring, retaining, engaging or appointing of an attormey or other person to give profes-
sional advice to, or represent, holders of service contracts with any such company, in any
court, as the result of liability incurred by the right of action aceruing to the holder-of a
service contract as a result of the ownership, operation, use or mamtenance of a motor
vehicle.

(9) “Discount service” means any act by a company, as hevein defined, 1'esult1ng in
the giving of specml dlscounts, rebates or reductions of price on gasolme, oil repairs,
_parts, aceessories or service for motor vehicles, to holders of serviee contracts with any
such company.

(10) “Financial service” means any act hy a ecompany, as herein defined, whereby
loans or other advances of money, with or without seeunty, are made to holders of service
contracts with any such company.

(11) “Buying and selling service” means any act by a company, as herein defined,
whereby the holder of a service contract with any such company is aided in any way in the
purchase or sale of an automobile.

(12) “Theft service” means any aet hy a company, as herein defined, the purpose of
which is to locate, identify or recover a motor vehicle, owned or controlled by the holder
of a service contract with any such company, which has been, or may be, stolen, or to de-
tect or apprehend the person guilty of such theft. )

(13) “Map service” means any act by a company, as herein defined, by which road
naps are furnished mthout cost to holders of service contracts with any such company.

(14) “Tourmg service” means any act by a company, as hereln defined, by which tour-
ing information is furnished Wlthout cost to holders of service contracts with any such
company.

(15) “Motor club serviece” means the rendering, furnishing or procuring of towing
service, emergency road service, insurance service, bail bond service, legal service, discount
service, financial service, buying and selling service, theft service, map service and touring
service, or any three or more thereof, as herein defined, to any person, in connection with
the ownership, operation, use, or maintenance of a motor vehicle by such person, in con-
sideration of such other person heing or hecoming a member of any company rendering,
procuring or furnishing the same, or heing or becoming in any manmner affiliated there-
with, or being or becoming entitled to receive membership or other motor club service
therefrom by virtue of any agreement or understanding with any such company.

(16) “Serviece contract” meins any written agreement whereby any company, as
herein defined, for a consideration, promises to render, furnish, or procure for any other
person, whether he is a member of such company or otherwise, motor club service, as
herein defined.

201.72 License to sell motor club service. No company shall sell or offer for sale
any motor club service without first having deposited with the commissioner the sum of
twenty-five thousand dollars, in cash or securities approved by the commissioner, or, in
lien thereof, a bond in the form preseribed by the commissioner, payable to the state of




201,73 INSURANCE CORPORATIONS 2604

Wlseonsm, in the sum of fifty thousand dollars, with corporate surety approved by the
commissioner, conditioned upon the faithful performance in the sale or rendering of motor:
club service and payment of any fines or penalties levied against it for failure to com-
ply with sections 201.71 to 201.83., Upon the depositing of such security with the com-
missioner, it shall be the duty of said commissioner to issue a certifieate of authority to
said company. The provisions of this section shall not affect or apply to any company
heretofore organized which has been in continuous operation in this state for a period of
more than three years immediately prior to the effective date of this section and has a
fully paid annual membership .of more than five hundred members within this state. . The
foregoing cash deposit or bond is not requirved in any instance as a penalty, but for the
protection of the public only.

20173 Agent’s license. No agent, doing business in this state, shall execute, issue’
or deliver any service contract as herein defined to any person owning or operating a
motor vehicle w1thout first having obtained a license from the ecommissioner; norshall any
agent collect or receive from any person, in advance of the execution, issuance or dehvery
of any such service contract, any money or other thmg of value upon any promise or
agreement to execute, issue or deliver any such service contract, without firsf having ob-
tained a license from said commissioner,

201.74 Manner of obtaining company license; fee. (1) No certificate of authority
shall be issued by the commissioner until the company has filed with him the following :

(a) A formal applieation in such form and detail as the commissioner may require,
executed under oath by its president or other principal officer;

(b) A certified copy of its charter or articles of incorporation and its by-laws, if any;

(e) A certificate from the secretary of state, in the event it be a nonprofit corporation,
that it has complied with the corporation laws of this state; in the event that it be a cor-
poration the stock of which has been or is being sold to the general publie, a certificate
from the public service commission that it hag complied with the requirements of the se-
curities law of this state.

(2) No certifieate of authority shall be issued by the commissioner until the company
has paid to the commissioner ten dollars as an annual license fee,

(3) Ewvery certificate of authority issued hereunder shall expire annually on July 1, of
each year, unless sooner revoked or suspended, as hereinafter provided.

201.75 Revocation or suspension of company license. If the commissioner, at any
time for eause shown and after a hearing, shall determine that a company has violated
any provision of sections 201.71 to 201.83, or that it is insolvent, or that its assets are less
than its Habilities, or that it or its officers vefuse to submit to an examination, or that it is
transacting business fraundulently, he shall therenpon revoke or suspend its certificate of
authority and shall give notice thereof to the public in such manner as he may deem
proper. :

201.76 Form of service contract, No service contract shall be executed, issued; or
delivered in this state until the form thereof has been approved in writing by the commis-
sioner.

201,77 Execution of service contract. HEvery service contract, executed, issued, or
delivered in this state shall be made in duplicate, and shall be dated and signed by the
company issuing the same, and countersigned by its duly authorized agent, and by the
party purchasing the same, and one copy thereof shall be kept by said company, and the
other copy shall be delivered to the party purchasing the same,

201.78 Contents of contract. No service contract shall be executed, issued, or de-
livered in this state unless it contains the following:

(1) The exact corporate or other name of the company.

(2) The exact location of its home office and of its usual place of business in thls

state, giving street number and city.

© 201,79 Only agents to solicit business, No person shall solicit, or aid in the solici-
tation of, another person to purchase a service econtract issued by a company not duly
licensed under ss. 201.71 to 201.83. )

201.80 Mlsrepresentatlons forbid, No company, and no officer or agent thereof,
shall orally, or in writing, misrepresent the terms, benefits, or pr1v11eges of any service
contract issued, or to be issued, by it.

201.81 Company always bound by contract. Any service contract made, 1ssued or
delivered contrary to any provision of ss. 20171 to 201.83 shall nevertheless be valid and
binding on the company.
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201.82 Persons exempted from act. Nothing in ss. 201.71 to 201.83 shall apply to
a duly authorized attorney at law acting in the usual course of his profession, nor to any
insurance company, bonding company, or surety company now or hereafter duly and
regularly licensed and doing business as such under the laws of this state.

201,83 Penalties, Any person violating any provision of ss, 201.71 to 201.83 shall
be deemed guilty of a misdemeanor and, upon conviction thereof, shall be punished by a
fine of not more than $500, or by imprisonment in the county jail for not more than 6
months, or by both such fine and imprisonment,






