
195.01 PUBLIC SERVICE OOMMISSION 2642 

CHAPTER 195. 

PUBLIC SERVICE COMMISSION; REGULATION OF RAILR,OADS, STREET 
RAILWAYS, INTERURBAN RAIL,YAYS AND EXPRFjSS AND 

TELEGRAPH COMP ANTES. 

195.01 
195.02 

195.03 

195.04 

195.05 

195.06 

195.07 
195.08 
195.09 
195.10 
195.11 
195.12 
195.13 

195.14 

195.15 
195.16 
195.17 

195.18 

COllUllissioll, qualifications. 
Definitions. scope of chapter, appli

cation of statute. 
COllll11issiol1; po"\vers and duties, g'en

eral enu111eration. 
'Visitation, investigation, hearings, 

orders. 
C0I11111ission; rates, regulations, serv

ice, lJl'ocedure. 
Commission orders prima facie law-

ful. 
Law enforcement. 
Railroad rates, schedules, service. 
Commodity rates. 
IDnlergency rates. 
Discriminations prohibited. 
Preference by carriers prohibited. 
Rebates and concessions, unlawful 

to accept. 
Free transportation; reduced rates, 

passes, limitations. 
Transportation contracts, filed. 
Pass lists. 
Interstate rate investigation, peti

tion for relief, tariffs filed. 
Railroad telephone service. 

195.19 Depots; relocation of facilities. 
195.20 .Joint use of railroad property. 
195.21 IVarehouses. 
J 95.22 Car supply and freight delivery; 

",veighing. 
195.23 Live stock scales. 
195.2·j Interchange of traffic. 
195.25 Medical supplies on trains. 
195.26 Safety devices; block systelu. 
195.27 Safe tracks and bridges. 
195.28 Protecting grade crossings. 
Igo.29 Railroad highway crossings. 
195.291 Public hearing, when not required. 
195.30 Railroad crossings; grade separa-

tion, safety devices. 
195.31 Bridges made safe. 
195.32 Safety gates on drawbridges. 
195.33 Railroad costs; balance sheet, 

,vages, hours; report. 
195.34 Reports of accidents, investigation. 
195.35 'l'reble damages. 
195.36 General penalty upon railroads. 
195.37 Freight charges; collection, refund. 
195.38 Freight bills; examination; refunds. 
195.39 Interstate commerce. 
195.40 Reporting operations to artificially 

influence precipitation. 

195.01 Oommission, qualifications. (1) CREATION, APPOINTMENT, TERM. A public 
service commission is hereby created to be composed of 3 commissioners to be appointed 
by the governor and confil'med by the senate, but no commissioner shall act until con
firmed. The term of office of each member of the public service commission of Wiscon
sin holding' office on the effective date of this amendment (1951) shall expire on said 
effective date. Thereupon appointment shall be made of 3 successor commissioners for 
terms commencing' on the date of appointment, one term to end on the first Monday of 
March, 1953, one term to end on the first Monday of March, 1955 and one term to end 
on the first Monday of March, 1957. At the time of making such appointments and in 
odd-numbered years thereafter when a commissioner is appointed the governor shall 
designate one of the members chairman of the commission who shall serve as such for a 
term of 2 years from the next first Monday in March. In February of each odd-numbered 
year beginning in 1953 there shall be so appointed and confirmed one commissioner for 
the term of 6 years from the first Monday in March of such year. Each commissioner 
shall hold his office until his successor is appointed and qualified. 

(2) INELIGIBILITY. No commissioner shall be pecuniarily interested in any railroad, 
public utility or motor carrier, and if any such commissioner shall voluntarily become so 
interested, his office shall ipso facto become vacant; and if he shall become so interested 
otherwise than voluntarily he shall within a reasonable time divest himself of such interest; 
failing so to do, his office shall become vacant. 

(4) FULL TBIE OFFICE. No commissioner shall hold any other office or position of 
profit, or pursue any other business or vocation, or serve on or under any committee of 
any political party, but shall devote his entire time to the duties of his office. 

(5) OATH. Each commissioner shall take and file the official oath and shall in addition 
thereto swear or affirm that he is not pecuniarily interested in any railroad, and that he 
holds no other office of profit, nor any po~ition under any political committee or party. 

(6) QUORUM. On the second Monday of March in each odd-numbered year the com
missioners shall meet at the office of the commission. Two of said commissioners sha 11 
constitute a quorum, except that a vacancy or vacancies shall not impair the right of thp 
remaining commissioners or commissioner for a period which shall in no case extend 
beyond 60 days after the commencement of the regular session of the legislature to exercise 
all the powers of the commission. 

(8) :SEORETARY. The commission shall appomt a secretary who shall take and file the 
official oath and shall keep full and correct records of all transactions and proceedings of 
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the commission, anc1 shall perform such other c1uties as may be requirec1 by the commission. 
Any person ineligible to the office of commissioner shall be ineligible to the office of secre
tary. 

(9) TITLE) SEAL. The commission shall be known as "Public Service Commission of 
vVisconsin," anc1 in that name may sue anc1 be suec1. The commission shall have a seal 
with the worc1s "Public Service Commission of Wisconsin," anc1 such other c1esign as it 
may prescribe eng'l'aved thereon, by which it shall authenticate its proceec1ings anc1 of 
which the courts shall take judicial notice. 

(10) OFFICE A~' OAPITOL. The commission shall keep its office at the capitol, anc1 shall 
be providec1 by the director of purchases with suitable rooms, necessary office furniture, 
supplies, stationery, books, periodicals anc1 maps. The commission may hold sessions at 
any place for the convenience of the parties. 

(11) DEFINITION. The word "commission" as used in chapters 184 anc1 190 to 197 
means the public service commission of Wisconsin, unless a different meaning is manifest. 

(12) CONFERENOES. The commission may confer with any regulatory agency of any 
other state 01' of the fec1eral government, 01' may participate in any' proceec1ings before 01' 
with any such agency. 

(13) TRAIN PRIVILEGES. The commissioners and employes authorized by the commis
sion to perform railroad inspection duties may, in the performance of such duties, ride in 
and upon any engine, cal' 01' train of any class, of any railroad, upon payment of the law
ful passenger fare, but such railroad shall not thereby be deemed to become a common car
rier of passengers other than on passeng'er cars. 

History: 1951 c. 33; 1951 c. 97 s. 43; 1951 c. 247 s. 45; 1951 c. 712. 

195.02 Definitions, scope of chapter, application of statute. (1) In this chapter, 
unless a different meaning is manifest: "RailToad" means anc1 embraces all corporations, 
companies, individuals, associations, their lessees, trustees or receivers that own, operate, 
manage or control any railroad or part of a railroad as a common carrier in this state, 01' 
cars, or other equipment usec1 thereon, or bridges, terminals 01' sidetracks, used in connec
tion therewith, whether owned by such railroac1 01' otherwise, and all street and interurban 
railway companies. 

(2) "Railroac1" also means and embraces express companies, telegraph companies and 
district telegraph messeng'er companies, and all duties required of and penalties imposed 
upon any railroad or any officer or agent thereof shall in so far as the same are applicable 
be requirec1 of and imposec1 upon express companies, telegraph companies and c1istrict 
telegraph messenger companies and their officers and agents. 

(3) This chapter shall apply to the receiving, transmitting and delivering of messages 
by telegraph, anc1 to all charges connected therewith, anc1 to the transportation of pas
sengers and property between points within this state, anc1 to the receiving, switching, c1e
livering, storing and handling of such property, and to all charges connectec1 therewith, 
and shall apply to all common carriers engagec1 in the transportation of passengers or 
property wholly by rail 01' partly by rail and partly by water, and to all common carriers 
of property wholly by water which operate between fixed termini, but shall not apply to 
transportation of property by water under contract as a private carrier. 

(4) This chapter shall not apply to private railroads that are not common carriers. 
(5) "Railroad" also means and embraces comlllon cal'Tiers of property by water which 

operate between fixed termini, anc1 all of the duties required of, and penalties imposec1 
upon, any l'ailroac1 or any ag'ent or officer thereof shall, in so far as the same are appli
cable, be requirec1 of, and imposed upon, such common cal'l'iers of property by water. 

195.03 Commission; powers and duties, general enumeration. (1) PR.AOTICE RULES. 
The commission shall have power to ac10pt rules to govern its proceec1ings and to regulate 
the moc1e and manner of all investigations and hearings; and all hearings shall be open to 
the public. 

(2) COlIBIISSION INITIATIVE. The commission may initiate and investigate and order 
a hearing upon its own motion, in every case which it is authorized to investigate or heal' 
upon complaint or petition under sections 195.08 (9), 195.28, 195.29, 195.30, 195.31 and 
may exercise therein the same jurisc1iction as upon complaints filec1. 

(3) EMPLOY OOUNSEL. The commission may employ counsel in any proceec1ing, in
vestigation, hearing or trial hac1 by it or in which it shall be a party, and the expenses 
thereby incurred shall be chargec1 to the commission's appropriation. 

(4) PRACTICE STATUTES. All of the practice and procec1ure provisions contained in 
sections 196.33 to 196.36 anc1 196.48 shall apply to investigations anc1 hearings under 
chapters 190 to 195, and the orc1ers of the commission made unc1er said chapters shall be 
subject to review in the manner provided in chapter 227. 
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(5) TECHNICALITIES DISREGARDED. A substantial compliance with the requirements of 
the statutes shall be sufficient to give effect to all rules, orders, acts and regulations of the 
commission and they shall not be declared inoperative, illegal or void for any omission of a 
technical nature in respect thereto. 

(6) EXPRESS AND TELEGRAPH COJ\IPANIES. The commission shall have supervision and 
control of express companies, telegraph companies and district telegraph messenger com
panies to the same extent as of railroads. 

(7) STUDY CARRIER BUSINESS, DEMAND INFORMATION. The commission may inquire 
into the management of the business of all railroads, and shall keep itself informed as to the 
manner in which the same is conducted, and may obtain from any railroad all necessary 
information to enable the commission to perform the duties and carry out the objects for 
which it was created. 

(8) Q,UESTIONNAIRES, ANSWERS COMPULSORY. The commission shall prepare blanks 
for the purpose of obtaining' the information which it may deem necessary 01' useful to 
the proper exercise of its functions, which shall conform as nearly as practicable to the 
forms prescribed by the interstate commerce commission, and shall furnish such blanks to 
railroads, and every railroad receiving such blanks, shall cause the same to be properly 
filled out and verified under oath by its propel' officer and returned to the commission 
within the time fixed by the commission. 

(9) EXAMINE BOOKS AND FILES OF CARRIERS. The commission 01' any commissioner or 
any person employecl by the commission for that purpose shall, upon demand, have the 
right to inspect the books and papers of any railroad and to examine under oath any offi
cer, agent or employe of such railroad in relation to its business and affairs; provided that 
any person other than one of said commissioners who shall make such demand shall pro
duce his authority uncleI' the hand and seal of the commission. 

(10) PRODUCTION OF RECORDS AND FILES KEPT OUT OF STATE. The commission may by 
an order or subprnna to be served in the manner that a circuit court summons is served 
require the production within this state, at such time and place as it may designate, of any 
books, papers or accounts kept by any railroad without the state, or verified copies in lieu 
thereof, if the commission shall so order. 

(11) UNIFORM SYSTEM OF ACCOUNTING. The commission may prescribe a unifOl'm 
system of keeping and rendering accounts of all railroad business transacted in Wiscon
sin, and the time within which railroads shall adopt such system; provided that all forms 
of accounts which may be prescribed by the commission shall conform as nearly as prac
ticable to similar forms prescribed by federal authority. 

(12) TIME FOR FILING RATE TARIFFS. The commission shall fix the time for filing rail
road schedules relative to the transportation of passengers and property and of any serv
ice in connection therewith. 

(13) SCHEDULE FORMS. The commission may prescribe the forms for railroad sched
ules. 

(14) PASSES TO SHIPPERS. The commission may prescribe regulations for free trans
portation of attendants upon shipments of live stock. 

(15) ELEVATORS AND WAREHOUSES. The commission may prescribe rules and regula
tions covering the charges and manner of conducting the business of public elevators and 
warehouses upon railroad ground. 

(16) CAR SERVICE. The commission may make reasonable regulations for furnishing 
cars to shippers, and for moving, loading and unloading cars and for weighing cars and 
freight, and to test railroad weights and scales used in weighing freight 01' cars. 

(17) PRIVATE TRACKS. The commission shall have control of private railroad tl'allks 
in so far as the same are used by common carriers for the transportation of freight, in all 
respects the same as though such tracks were part of a public railroad. 

(18) SAFETY DEVICES. The commission may make reasonable rules, regulations, speci
fications and standards for the installation, operation and maintenance of all safety devices 
and measures. 

(19) RAILROAD STRUCTURES. The commission may order the repair or reconstruction 
of any inadequate or unsafe railroad track or structure. 

(20) ORDERS) WHEN OPERATIVE; COPIES TO PARTIES. The commission shall deliver a 
certified copy of any order issued under section 195.05 or 196.37 to an officer or agent of 
the railroad 01' public utility affected thereby, and said order shall become operative twenty 
days after such delivery unless a different time is provided in the order. 

(21) SWITCHING CREWS. The commission shall investigate and determine the condi
tions of employment and the number employed in switching crews and may make orders 
relative thereto. 
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(22) REPORTS BY OOMMISSION. The commission shall, on or before the first Monday in 
December in each even-numbered year, make a report to the governor of the transactions 
of its office for the two preceding fiscal years, and containing such information, suggestions 
or recommendations in respect to the matters uncleI' its charge as it may deem proper. 

(25) DISTRIBUTION OF ORDERS. The commission shall upon application furnish certi
fied copies, under its seal, of any order made by it, which shall be prima facie evidence of 
the facts stated therein. 

(26) COMMISSION NOTICES; CERTIFICATIONS. Notices of investigation or hearing or 
certifications to copies of the records of the commission may be issued or certifiecl by any 
member of the commission or by its secretary or its assistant secretary. 

The public service commission is an ad
ministrative agency and not a court, and the 
commission never acts in a strictly judicial 
capacity but only in a quasi-judicial ca
pacity. Muench v. Public Service Connn. 261 
W 492, 53 NW (2d) 514, 55 NW (2d) 40. 

A rule of the commission requiring that 
a petition for rehearing before the com-

mission be served on all of the parties to 
the proceeding was sufficiently complied 
with by the appellants herein where the 
parties not so served were actually repre
sented by counsel for the appellants. Prince
ton v. Public Service Comm. 268 W 542, 68 
NW (2d) 420. 

195.04 Visitation, investigation, hearings, orders. Upon complaint of any person, 
firm, eOl'poration, association, society, body politic or railroacl that any milroadmte, fare, 
charg'e 01' classification or any regulation or practice whatever affecting the transportation 
of persons 01' property, 01' any service in connection therewith, is in any respect unreason
able or unjustly cliscriminatory or that any service is inaclequate the commission shall pro
ceecl in the manner provided in sections 196.26 to 190.29. If the thing complained of shall 
be found to be true, in whole 01' in part, the commission shall fix and orcler substituted 
therefor such rate, fare, charge 01' classification as it shall cletermine to be just and reason 
able and which shall be cllargec1, imposed and followed in the future, and shall also make 
such orders respecting such regulation, practice or seTVice as it shall determine to be rea
sonable and which shall be observed and followed in the future. 

195.05 Commission; rates, regulations, service, procedure. (1) ORDERS FOR RATES 
AND SERVICE. Whenever the commission shall find any existing' rate, fare, charge, or 
classification, or any joint rate, or any regulation or practice affecting the transportation 
of persons or property, or any service in connection therewith is unreasonable or unjustly 
discriminatory or any service is inadequate it shall determine and by order fix a reasonable 
rate, fare, charge, classification, joint rate, regulation, practice or service to be imposed, 
observed and followed in the future, in lieu of that found to be unreasonable or unjustly 
discriminatory or inadequate. 

(2) TIME TO OOMPLY WITH ORDERS. Where the order made relates to service, and the 
same cannot, in the judgment of the commission, be complied with within twenty days the 
commission may prescribe such additional time as in its judgment is reasonably necessal'Y 
to comply with the order and may on application and for good cause shown further extend 
the time. 

(3) RATES NOT OHANGED BY RAILROAD. All railroads to which the order applies shall 
make such changes in their schedule on file as may be necessary to make the same conform 
to said order, and nO change shall thereafter be made by any railroad in any such rates, 
fares or charges, or in any joint rates except as provided in section 195.08. 

(4) MODIFICATION OF ORDERS. The commission may by order at any time, upon notice 
to the railroad and after opportunity to be heard, rescind, alter or amend any order fixing 
any rate or rates, fares, charges or classification, or any other order made by the commis
sion .. 

(5) JOINT RATES APPORTIONED. Whenever the rate ordered suhstituted hy the commis
sion shall be a joint rate or charge, and the railroads shall fail to agree upon the appor
tionment thereof within twenty days after the service of such order, the commission may, 
after a like hearing, issue a supplemental order declaring the apportionment of such joint 
rate or charge and the same shall take effect as a part of the original order. 

(6) JOINT RATES ORDERED. Whenever the railroads shall refuse or neglect to estahlish 
joint rates the commission may, upon notice to the railroads and after opportunity to he 
heard, fix and establish such joint rates, ancl if the railroads shall fail to agree upon the 
apportionment thereof within twenty days after service of such order, the commission 
may, upon a like hearing, issue a supplemental order declaring the apportionment of such 
joint rates and the same shall take effect as part of the original order. 

(7) STREET OAR TRANSFERS. Whenever the commission shall find any regulation or 
practice with respect to the issuing of transfers by any street or interurban railway com
pany to be unreasonable, it shall determine and by orcler fix a reasonable regulation to be 
observed and followed in the future, in lieu of the regUlation found to be unreasonable. 

The C0111111ission's allowance of deprecia- company's inv8stnlent cost, instead of the 
tion of the plant assets based on a transport depreciated original (higher) cost to the 
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former owner of such assets. did not result 
in unreasonable or confiscatory fares, ,vhere 
the fares fixed by the commission would 
provide a return of 7.35 pel' cent on the C0111-

2646 

pany's net investment cost of the property 
employed in the business. Milwaukee & S. 
T. Corp. Y. Public Service Comm. 268 ,V 573, 
68 N"W (2d) 552. 

195.06 Commission orders prima facie lll,wful. All orders, determinations and 
decisions made by the commission shall be in forcc and effective 20 days after the same 
has been served as required by section 227.14 unless the commission :;;ha11 specify a different 
date upon which the same shall be effective, and shall be prima facie lawful, and all 
regulations, practices and service prescribed by the commission shall be in force and shall 
be prima facie lawful and reasonable, until finally found otherwise upon judicial review 
thereof instituted pursuant to chapter 227. 

Orders of the public service commission to determine whether the findings of the 
are pl'i1na facie valid, and they ll1USt be public service comnlission in the instant 
shown to be otherwise by clear and sa tis- case are consistent ~with those made by the 
factory evidence. :iVIadison Bus Co. v. Public commission in another case. Chicago, M., St. 
Service Comm. 264 vI' 12, 58 N,V (2d) 463. P. & P. R. Co. Y. Public Service Coml11. 267 ,V 

It is not within the province of the court 402, 66 NW (2d) 351. 

195.07 Law enforcement. (1) DUTY OF cmIlIIISSION, The commission shall in
quire into the neglect or violation of the laws of this state by railroads and public utilities 
(as defined in chapters 195 and 196), or by the officers, agents or employes thereof, or by 
persons operating railroads or public utilities, and shall have the power, and it shall he its 
duty, to enforce all laws relating to railroads 01' publie utilities, and report all violations 
thereof to the attorney-general. 

(2) ATTORNEY-GENERAL AND DISTRICT ATTORNEY TO PROSECUTE. Upon request of the 
commission, the attorney-general or the district attorney of the propel' county shall aid in 
any investigation, hearing or trial had under the provisions of those chapters, and shall 
institute and prosecute all necessary actions 01' proceedings for the enforcement of all laws 
relating to railroads or public utilities, and for the punishment of all violations thereof. 

(3) ACTIONS, CHARACTER, VENUE. Any forfeiture, fine or other penalty provided in 
chapters 192 to 196 may be recovered as a forfeiture in a civil action broug'ht in the name 
of the state in the circuit court of Dane county, or in the county that would be the propel' 
place of trial under section 261.01. 

195.08 Railroad rates, schedules, service. (1) SERVICE RATES TO BE ADEQUATE AND 
JUST. EvelT railroad shall furnish reasonably adequate service and facilities, and the 
charg'es made for the transportation of passengers or property 01' for any service in con
nection therewith, or for the receiving, switching, delivering, storing or handling of prop
erty shall be reasonable and just, and every unjust and unreasonable charge for such 
service is prohihited and declared to be unlawful. 

(2) SOHEDULES; PUBLICATION. Every railToad shall print in plain type and file with 
the commission schedules which shall be open to public inspection showing all rates, fare8 
and charges for the transportation of passengers and property and any service in connec
tion therewith which it has established and which arc in force at the time between all pointA 
in this state upon its line or any line controlled or operated by it. The schedules shall 
plainly state the places upon its line or any line controlled or operated by it in this state 
between which passengers and property will be carried, and there shall be filed therewith 
the classification of freight in force. 

(3) SAllIE, RULES AND REGULATIONS. Every railroad shall publish with and as a part 
of such schedules all rules and regulations that in any manner affect the rates charged or 
to be chaTg'ed for the transportation of passengers or property, its charges for delay in 
loading 01' unloading cars, for track and car service or rental and for demurrage, switch
ing, terminal 01' transfer service, or for rendering any other service in connection with the 
transportation of persons or property. 

(4) SAME, COPIES IN DEPOTS. Two copies of said schedules for the use of the public 
shall be kept in every depot, station and office of such raih'oad in such form and place as 
to be easily accessible to the public. 

(5) SAME, JOINT RATES. When passengers 01' property are transported over connect
ing lines in this state, and the several railroads operating such lines establish joint rates, 
fares and charges, a schedule thereof shall in like manner be printed and filed with the 
commission and in every depot, station and office of such railroa ds. 

(7) CHANGES IN SOHEDULE. No change shall he made in any schedule, 01' in any classi
fication, unless such change shall be plainly indicated upon existing schedules, or by filing 
new schedules in lieu thereof, thirty days prior to the time the same are to take effect. 
Copies of all new schedules shall be filed as hereinbefore provided in every depot, station 
and office of such railroad at places to or from which the rates in such schedules apply, 
thirty days prior to the time the same are to take effect, unless the commission shall pre
scribe a less time. 
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(8) CHANGES POSTED. ,Vhenever a change is made in any existing schedule a notice 
shall be posted by the railroad in a conspicuous place in every depot, station and office, 
stating that changes have been made in the schedules on file, specifying the class or com
moc1ity affected and the date when the same will take effect. 

(9) COJ\IPLAINT AGAINST CHANGE IN SCHEDULES. ·Whenever a complaint is filed with 
the commission before any change in any schedule, or in any classification, rule, regulation 
or practice becomes effective to the effect that such change is unreasonable or unjustly 
discriminatory, it shall be the duty of the commission to g'ive notice to the railroad that 
complaint has been made, and to proceed to investigate the same and to order a hearing 
thereon in the usual manner, and the commission may, in its discretion, by order, stay sueh 
change pending the determination of the matters investigated at any time befOl'e said 
change shall take effect. If upon such investigation the change complained of shall be 
found unreasonable or unjustly discriminatory such change shall not take effect if the same 
have been stayed and in case such change has become effective pending such investigation 
the commission shall order the discontinuance thereof. The commission may fix and order 
substituted for any such change such rates, joint rates, fares, charges, classification, rule, 
regulation, practice or service as it shall have determined to be just and reasonable and 
which shall be charged, imposed or followed in the fuhll'e, and shall make such order re· 
specting' such rule, regulation, practice or service as it shall determine to be reasonable 
and which shall be observed and followed in the future. 

(10) R,EASONABLE JOINT RATES. Whenever passengers or property are transported 
over connecting' lines of raihoad between points in this state, and the railroads have made 
joint rates for the transportation of the same, such rates and all charges in connection 
therewith shall be just andreasona ble; provided, that a less charg'e by any of said railroads 
for its proportion of snch joint rates than is made locally between the same points 011 

their respective lines shall not for that rcason be construed as a violation of law. 
(11) FREIGHT CLASSIFICATION. Thcre shall be but one classification of freight which 

shall be unifOl'm on all railroads. 
In general, when a station or other place 

has inadequate train facilities, a state may 
. compel interstate or mail trains to stop at 
such station or place to a nUl11ber necessary 
to render such station or place adeqvate 
train service, although requiring such 
stopping is a direct interference with inter
state 001111118roe; and whether a station or 
place has reasonable train service is a ques
tion of fact to be determined by the situa
tion and general surroundings of the station 
or place. Chicago, M., St. P. & P. R. CO. v. 
Public Service Comm. 260 W 212, 50 N,y 
(2d) 416, 

As long as a 00111111011 carrier exercises 
its privilege of doing business, it has a pri-
111ary duty of furnishing reasonably ade
quate service to the public, -which duty 111ay 
be c0111pelled, even if by so doing a pecuni
ary loss may result. ChicagO', M., St. P. & 
P. R. Co. v, Public Service Comm. 267 W 
402, 66 NW (2d) 351. 

,Vhen considering an application for dis
continuance of service the public service 
C0111111ission deternlines the existing and 
prospective public Heed for the service, as
certained largely from a consideration of 
the public use of the service, although other 
factors are to be taken into account, such as 
density of traffic in the area, availability of 
other service, and lJreference by the public 
for private transportation. Weighing the 
railroad's loss against the public need for 
a passeng'er service sought to be discontin
ued is a proper and reasonable test for the 
conll11ission to use. In balancing the rail
road's loss against the public need, the 
primary loss factor to be taken into account 
is the loss from the operation of the par
ticular services sought to' be discontinued. 
Princeton v. Public Service Comm. 268 VV 
542, 68 NW (2d) 420. 

195.09 Commodity rates. Concentration, commodity, transit and other special 
contract rates are pel'lnitted, but all such rates shall be open to all shippers for a like kind 
of traffic under similar circumstances and conditions, and shall be subject to the provisions 
of this chapter. 

195.10 Emergency rates. The commission shall have power, when deemed by it nec
essary to prevent injury to the business or interests of the people or railroac1s of this state 
in consequence of interstate rate wars, or in case of any other emergency to he judged of hy 
the commission, to temporarily alter, amend, 01', with the consent of the railroad company 
concerned, suspenc1 any existing passenger rates, freight rates, schedules anc1 orders on any 
railroad 01' part of railroad in this state. Such rates so made by the commission shall 
npply on one or more of the railroac1s in this stu 1:e 01' any portion thereof as may be directed 
hy the commission, and shall take effect at such time and remain in force for such length of 
time as may be prescribec1 by the commission. 

195.11 Discriminations prohibited. (1) If any railroad, or any agent 01' officer 
thereof, shall directly or indirectly, 01' by any device whatsoever, charge, demand, collect 01' 

receive a greater, less or c1ifferent compensation for the transportation of persons or prop
erty 01' of any service in connection therewith than that prescribec1 in the tariffs then in 
force, or than it charges, demands, collects or receives from any other pcrson, firm 01' cor
poration for a like and contemporaneous service, such railroad shall be c1eemec1 guilty of 
unjust discrimination, which is herehy prohibited. 

(2) It shall be unlawful for any railroac1 to demand, charge, collect or receive from 
any shipper a less compensation for the transportation of property 01' for any service 
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rendered or to be rendered by said railroad, in consideration of said shipper furnishing 
any part of the facilities incident thereto; but any railroad may rent any facilities in
cident to transportation and pay a reasonable rental therefor, but no payment shall be 
made by any carrier to an inc1ustry for performing any part of the service incident to the 
origination or determination of carload line haul shipments which the carriers have as
sumed to perform under the provisions of the bill of lading. 

195.12 Preference by carriers prohibited. If any railroad shall make 01' give any 
undue 01' unreasonable preference or advantage to any person, firm or corporation, or shall 
subject any person, firm or corporation to any undue or unreasonable prejudice 01' disad
vantage in any respect whatsoever, such railroad shall be deemed guilty of unjust discrimi· 
nation, which is hereby prohibited. 

195.13 Rebates and concessions, unlawful to accept. It shall be unlawful for any 
person, firm 01' corporation knowingly to accept 01' receive any rebate, concession or dis
crimination in respect to transportation of property wholly lI'ithin this state, or for any 
service in connection therewith, whereby any such property shall, by any device whatso
ever, be transported at a less rate than that named in the tariffs in fOl'ce, or whereby any 
service or advantage is received other than is therein specified. Any person, firm or COl'PO

ration violating the provisions of this section shall be fined not less than fifty dollars nor 
more than one thousand dollars for each offensc. 

195.14 Free transportation; reduced rates, passes, limitations. (1) This chapter 
does not prohibit the carriage, storage or handling of freight free or at reduced rates for 
the United States, the state, or any municipality thereof, or for charitable purposes, or to 
and from fairs and expositions for exhibition thereat, or household goods the property of 
railway employes, or commodities shipped by employes for their exclusive use or con
sumption; or the issuance of mileage, commutation, party or excursion passengers' tickets j 
or the sale of such tickets as were usually and customarily sold at reduced rates prior to 
June 15, 1905 j provided the same are issued and sold without discrimination to all persons 
applying therefor under like circumstances and conditions. 

(2) Railroads may give free transportation or reduced rates therefor to any minister 
of the gospel, officers or agent of incorporated colleges, inmates of soldiers' homes, regular 
agents of chal'itable societies when traveling upon the business of the society only, des
titute and homeless persons, railroad officers, attorneys, physicians, directors, employes 
or members of theil' fanrilies, or to former railroad employes 01' members of their families 
where such employes have become disabled in the railway service, or are unable from 
physical disqualification to continue in the service, or to members of families of deceased 
railroad employes; and may exchange passes with officers, attorneys, physicians or em
ployes of other railroads and members of their families; but no person holding any public 
office or position under the laws of tbis state shall be given free transportation or reduced 
rates not open to the public, except tllat notaries public and regular employes of a rail
road or other public utility who are candidates for 01' hold public office for which the 
annual compensation is not more than three hunch'ed doll aI'S to whom no passes or priv
ileges are extended beyond those wbich are extended to other regular employes of such 
corporations may be granted free transportation or reduced rates for the transmission of 
any message or communication. 

(3) Upon any shipment of live stock or other property of such nature as to require the 
care of an attendant, the rmlroadmay fUl'llish to the shipper or persons designated by him, 
free transportation for such attendant, including return passage to the point at which the 
shipment orig'inated j provided, there shall be no discrimination in reference thereto. 

(4) Except as provided in this section, no free transportation for intrastate traffic 
shall be given by any railroad. 

195.15 Transportation contracts, filed. Every l'ailroad shall, when required anrl 
within the time fixed by the commission, deliver to the commission for its use copies of all 
contracts which relate to the transportation of persons or property, or any service in con
nection therewith, made or entered into by it with any other railroad or any shipper 01' 

other person doing' business with it. 

195.16 Pass lists. Every railroad shall keep and for 2 years preserve a record of 
every railroad ticket, pass 01' mileage book issued to a resident of this state free or for a 
money consideration less than that charged the general public. Such record shall consist 
of the name of the recipient, the amount received, and the reason for issuance, and shall 
be open to inspection by the public service commission upon reasonable notice during' such 
period of 2 years. 

195.17 Interstate rate investigation, petition for relief, tariffs filed. The commis
sion shall investigate all freig'ht rates on interstate traffic affecting 'Wisconsin, and when 
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the same are, in the opinion of the commission, excessive or discriminatory or are levied 
or laid in violation of the law, 01' in conflict with the rulings, orders 01' regulations of the 
interstate commerce commission, the commission shall present the facts to the interstate 
carrier, with a request to make such changes as the commission may advise, and if such 
changes are not made within a reasonable time the commission shall petition the interstate 
commerce commission for relief. All freig'ht tariffs issued by any railroad relating to 
interstate traffic in this state shall be flIed in the office of the commission when issued. 

195.18 Railroad telephone service. Upon complaint to the commission that tele
phonic service with any railroad is inadequate 01' in any respect unreasonably 01' unjustly 
discriminatory 01' that such service cannot be had, it shall be the duty of the commission 
to investigate the same and if upon investigation the commission shall find that any tele
phonic service is inadequate or unreasonably 01' unjustly discriminatory or that such serv
ice cannot be had it shall determine and by order fix a reasonable regulation, practice 01' 

service to be installed, imposed, observed and followed in the future. 

195.19 Depots; relocation of facilities. (1) PASSENGER. Every railroad shall 
provide and maintain adequate passenger depots equipped with proper toilet facilities 
at its regular stations for the accommodation of passengers, and said depots shall be 
kept clean, well-lightec1 and warmed, for the comfort and accommodation of the traveling 
public, anc1 shall be kept open continuously from not less than 20 minutes before any 
train carrying- passengers is scheduled to arrive and until such train has departed and 
for such longer period in any case as the commission may detel1l1ine necessary for the 
convenience and accommodation of the public. Where the commission determines that 
the service of certain trains in making stops on signals is in excess of reasonably ade
quate service, the provisions of this section shall not apply in connection with the ren
dition of such service. 

(2) FREIGHT. All railroads shall keep and maintain adequate and suitable freight 
depots, buildings, switches and sidetracks for the receiving, handling and delivering of 
freig-ht transported or to be transported by such railroads. 

(3) UNION DEPOT. In every city 01' village or town in which two 01' more railroads 
maintain passenger depots, it shall be the duty of such raih-oads to construct, maintain 
and use an adequate union passenger depot, whenever practical and required by public 
convenience and necessity. If, after investigation, the commission shall determine that it 
is practicable and that public convenience anc1 necessity required the construction, main
tenance and use of a union passenger depot in any such city or village or town the com
mission may order such railroads to construct, maintain and use an adequate union 
passenger depot, and shall in such orc1er fix the location of such depot. If the railroads 
shall be unable to agree upon an apportionment of the original cost of such union passen
goer depot, and the expense of maintaining the same, within twenty days after the service 
of such order, the commission may, after a hearing, issue a supplemental ordcr declar
ing the apportionment of such original cost and the expense of maintaining- such depot. 

(4) RELOCATION OF RAILROAD FACILITIES. Cities may co-operate with a railroad or 
railroads in grade crossing elimination or relocation, elimination or relocation of switch
yards, roundhouses or t811llinals and may appropriate or borrow money therefor. 

195.20 Joint use of railroad property. Whenever, upon complaint anc1 after hear
ing had, the commission shall find that public convenience and necessity require the use by 
one or more railroads of the tracks, wires, poles, l'ights of way, switches, l)Tidges 01' other 
property belonging- to another railroad over or on any street, railroad, railway, right of 
way, bridg'e 01' viaduct, upon 01' over which said railroads have a right to operate, and that 
such use will not prevent the owners or other users thereof from performing their public 
duties, nor result in irreparable injury to such owners or other users thereof, the conllnis
sion may, by order, direct that such use be permitted, and prescribe a reasonable compen
sation and reasonable terms and conditions for such joint use. 

195.21 Warehouses. Any person proposing to erect or maintain a puhlic elevator 
or public warehouse for the purchase, sale, storag'e, receiving' or shipping of grain, or other 
personal property, to be received from or transported upon any railroad, shall be fur
nished by such railroad at a reasonable rental, a site upon its right of way 01' depot 
g'l'0l1llds, within the yarc11imits of any station 01' terminal of such railroad; anc1 any pri
vate elevator or warehouse situated upon such grounds may be converted into a public 
elevator or warehouse at the option of the owner, upon notice in writing' to the railroad 
anc1 thereby be permitted to remain thereon under the same conditions as provided herein 
for a public elevator 01' warehouse; and the commission shall, upon application by such 
owner, if the public interest so requires, by order, direct the railroad to furnish such site 
and the commission shall make reasonable regulations therefor and in case of disagreement, 
the commission shall determine the rental therefor. Elevators and warellOuses erected 01' 
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maintained under the foregoing provisions of this section shall be subject to such rules and 
regulations as to charges and the manner of conducting business as the commission shall 
prescribe. 

195.22 Cal' supply and freight delivery; weighing. (1) Every railroad shall, when 
possible and upon application and reasonable notice, furnish suitable cars to all persons 
for the transportation of freight in carload lots and shall use reasonable diligence in mov
ing freight and making delivery thereof. 

(2) In case of insufficiency of cars at any time to meet all requirements, such cars 
as are available shall be distributed among the seveml applicants therefor in proportion 
to their respective immediate requirements without discrimination between shippers 01' 

places; but preference may be given to shipments of live stock and perishable property. 
History: 1951 c. 712. 

195.23 Live stock scales. At every point at which any railroad maintains a stock
yard and an ag'ent, from which point twenty-five carloads or more of stock were shipped 
during each of the four preceding years, such milroad shall maintain a suitable platform 
scales pr0perly housed and available for the weig'mng of live stock. The capacity of such 
scales may be prescribed by the commission upon the application of the railroad 01' of any 
person shipping live stock from such point during the preceding year; provided that upon 
such notice as the commission may prescrihe to each person who shipped live stock dur
ing the preceding year from any such point npon its line, any railroad may apply to the 
commission for and may obtain an order exempting such point from the op81'ation of this 
.section upon proof that the probable benefit to accrue to shippers in their dealings with 
the railroad will not warrant the financial bUl'den that would be imposed upon it by the 
installation of such scales, and in the determination of such benefits 01' burdens the com
mis~ion shall not consider any benefit that might accrue to shippers in their dealings with 
other than the carrier cOl!cerned. 

195.24 Interchange of traffic. All railroads shall afford reasonable and proper fa
cilities for the interchange of traffic between their respective lines for forwarding and 
delivering passengers and freight, and shall transfer, switch for a reasonable compensa
tion, and deliver without unreasonable delay 01' discrimination any freight 01' cars des
tined to any point on its tracks 01' any connecting lines; and shall give precedence over 
other freight to live stock and perishable freight. 

195.25 Medical supplies on trains. (1) No steam railroad company shall operate 
any train that is not equipped with at least one medical emergency case with suitable 
equipment which shall be at all times kept in a definitely fixed, convenient and accessible 
place on such trains. 

(2) Any such railroad violating this section shall fOl'feit not less than twenty-five dol
lars nor more than one hundred dollars, and any person who shall remove or destroy 01' 

cause the removal 01' destruction of such articles after the railroad company has supplied 
them shall be subject to the same penalty. 

195.26 Safety devices; block system. Every railroad shall adopt reasonably ade
quate safety measures and install, operate and maintain reasonably adequate safety de
vices for the protection of life and property. If after investigation the commission shall 
determine that public safety requires it, the commission may order the railroad to install, 
operate and maintain a block system 01' other safety device 01' measure as may be neces
sary to render the operation of such railroadreasona bly safe. 

195.27 Safe tracks and bridges. Every railroad shall construct and maintain its 
tracks, bridges and line structures in a, reasonably adequate and safe manner. If upon 
complaint the commission after making inspection shall determine that the track 01' struc
tures of any railroad are inadequate 01' unsafe for the operation of its railroad, the com
mission shall after notice and hearing order such railroad to reconstruct or repair such 
inadequate 01' unsafe track or structures. 

History: 1953 c. 81. 

195.28 Protecting grade crossings. Upon petition of the city council, villag'e 
board, member of town boal'C1, superintendent of highways or by 5 01' more freeholders 
in any town, village or city, or of any railroad corporation to determine whether a public 
highway and railroad grade crossing is dangerous to human life, the commission shall 
proceed in the manner provided in section 196.26. Notice of hearing shall be served 
tlpon the highway commission, which shall be an interested party, and any recommenda
tion it may file with the public service commission at or prior to the hearing regarding 
crossing protection 01' apportionment of the cost thereof shall be considered as evidence 
in the proceeding. The commission shall determine whether the existing warning devices 
at such crossing are adequate, and if the crossing complained of is dangerous to human 
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life, the commlSSlOn may oreler the railroad company to keep a flagman there, or may 
order the installation of gates, electric signals or other suitable safety device at such 
crossing. The cost of such protection, excluding the cost of maintenance or flagmen, shall 
be apportioned between the railroad and the state on the basis of benefits received by the 
railroad and the public, respectively, the public's portion to be paid by the state from the 
appropriat.ion provided for in s. 20.420 (79). In no case shall the state's share exceed 50 
per cent of the cost. 

See note to 192.29, citing Schulz v. Chi
cago, M., St. P. & P. R. Co. 260 W 541, 51 
NvY (2d) 542. 

The state cannot establish a new high
way crossing over the tracks of a railroad 
company without any liability to the com
pany therefor, and the company is entitled 
to recover cOll1pensation in a proper con .. 
demnation proceeding for any diminution in 
value of its right-of-way property as the 
result of the new crossing being established 
by the state highway commission pursuant 
to an order of the public service commission. 
Green Bay & W. R. Co. v. Public Service 
Comm. 269 W 178, 68 NW (2d) 828. 

Under (1) the commission must malee a 

finding as to public safety of all crossings, 
existing or new, and as to new crossings 
must also find as to the advisability of al
lowing them. The commission has wide dis
cretion to determine the methods which 
shall be required at a highway crossing 
across a railroad "to pr0l110te public safety," 
and such statute must be reasonably con
strued to accomplish its objective, and as 
so construed it cloes not require the com
mission to order the type of crossing pro
tection which is most safe, but only such as 
is reasonably necessary to promote public 
safety. Green Bay & W. R. Co. v. Public 
Service Comm. 269 W 178, 68 NW (2d) 828. 

195.29 Railroad highway crossings. (1) PETITION, HEARING, ORDER. Upon petition 
by the common councilor board of any city, village, town or county within or bordering 
upon which a highway or street crosses a railroad, or a highway or street is proposed to be 
laid out across a railroad, or a public highway bridge across a railroad is required to 
connect existing streets or highways, or upon petition by any railroad whose t.rack crosses 
01' is about to cross, 01' is crossed or about to be crossed by a street or highway, or upon 
petition by the state hig'hway commission, in cases where provision has been made for the 
improvement of the highway adjacent to such crossing uncleI' any state aid or federal aid 
law, that public safety requires an alteration in such crossing, its approaches, the method 
of crossing, the location of the highway or crossing, 01' the closing' of the crossing, and 
the subst.itution of another therefor at grade 01' not at grade, 01' the removal of obstruc
tions to the view at such crossing', the relocation of the highway, or requires the c1etermina
tion of the manner of making such new crossing, or of making the proposed improvement 
or promoting the public safety 01' public convenience throng'h any other reasonable 
methoc1, and praying' that the same may be ordered, the commission shall give notice to the 
parties in interest and proceed to investigate the same and to order a hearing thereon in 
the manner provided by section 196.26; and the commission shall determine what, if any
thing, shall be done to promote the public safety and the means by which it shall be 
accomplishec1, whether by the relocation of the highway, the alteration in such crossing, 
approaches, mode of crossing, location of highway crossing', closing of highway crossing, 
with or without the substitution of another therefor, the construction of a public highway 
bric1ge, the removal of obstructions to sight at crossing, or by the use of other reasonable 
methods, anc1 by whom the same shall be made, and in case of new crossings the advisability 
of allowing such crossings to be established and manner of making them. 

(2) ApPORTIONMENT OF EXPENSE. The commission shall flx the proportion of the cost 
and expense of alterations, removals and new crossings, or any other work ordered, in
cluding the damag'es to any person whose land is taken, and the special damages which the 
owner of any land adjoining the public street or highway shall sustain by reason of a 
change in the grade of such street or highway, or by reason of the removal of obstructions 
to view at such crossings, to be paid or borne by the railroad companies and the munici
palities in interest. In fixing such proportion, the commission may order such cost and 
expense so apportioned to be paid by the parties ag'ainst which the apportionment shall be 
made. 

(3) RESTORATION OF SPUR TRAOKS. Whenever the commission shall have ordered a 
separation of the gTade of a railway from the grade of a street or highway, it may, if safe 
and practicable and if a necessity exist therefor, order the alteration, restoration and con
nection of any track serving' an industry. Demand for such restoration shall be in writ
ing and flIed with the commission within ninety clays after the date of the order for tho 
separation of grades, and any such track for which no such demand shall have been made 
shall be deemed abandoned. If the commission shall order the alteration, restOl'ation and 
connection of any such track, it shall by its order apportion the cost thereof between the 
owner of the industry served and the railway company, in such proportion as to the com
mission may seem just and equitable; and the commission shall in its order prescribe the 
terms and conditions for securing the payment of such cost. 

(4) GRADE SEPARATION IN MILWAUKEE OOUNTY. The commission may upon petition 
of any t.own, city or village, or upon its own motion, when the interests of the public de
mand it and it is found practicable so to do, establish the grade of the tracks of any rail-
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road, or of all the railroads throughout any county containing a city of the first class, or 
any part thereof, and the grades of the streets or highways, or any of them, where they 
cross such railroad track 01' tracks, in anticipation of the future separation of grades of 
the railroad tracks from the grades of such streets 01' highways. The commission, before 
making any such order, shall mail notice to the railroad company or companies affected, 
the owners or occupants of any building abutting on that part of the railroad the grade 
of which is to be established, all cities of the first class in said county, and if the grades to 
be establishell are outside such city of the first class, the towns, cities 01' villages in which 
such grades are to be established, of the filing of such petition or that the commission con
templates establishing such grades, and fixing a time at which such cities of the first class 
and such other towns, cities or villages, and the railroad company or companies affected 
thereby, and any other person or corporation interested therein may be heard. The 
grades so established under this subsection shall be described by reference to a base or 
datum line to be established by the commission, from which all elevations and the height 
of all grades shall be measured, and the grades so established shall be such that when 
brought to the established grade the railroad tracks will cross the streets and highways 
above or below the same. Such order shall not necessarily require a present change in 
grade but the commission may at any time order the railroad track or tracks and the street 
and hig'hways brought to the grade e~tablished or any street or highways closetl by said 
order, in accordance with subsection (1) of this section, and may, at the time of making 
said order, apportion the cost of separating the gTades as provided in subsection (2) 
hereof. 

(5) ELHIINATION OF GRADE CROSSINGS, COSTS. Upon petition of the state highway 
commission, or of the common councilor board of any city, villag'e, town or county, al
leging that one 01' more of them have undertaken or propose to undertake to relocate 01' 
improve an existing highway 01' to construct a new highway in such manner as to elim
inate a highway grade crossing with any railroad or so as to permanently divert a material 
portion of the highway traffic from a highway gTade crossing with any railroad, the com
mission shall issue notice of investigation and hearing, as provided in section 196.26. If 
upon such bearing the commission finds that the public safety will be promoted by said 
hig'hway relocation, improvement 01' new construction, the commission shall order the old 
crossings closed and new crossings opened as are deemed necessary for public safety; and 
shall order the railroad company or companies to pay to the interested municipality or 
municipalities such sum as the commission finds to he an equitable portion of the cost 
of the highway relocation, improvement or new construction, if the work is performed by 
the municipalities; or to the state treasurer if the work is performed by the state; or to 
the proper county treasurer if the work is performed by the county. Said sum shall be 
added to the joint fund available for the improvement and may be expended in like man
ner as the other portions of said fund. 

(6) VIEW AT CROSSINGS; TREES ARD BRUSH NEAR CROSSIRGS; FORFEITURE. Every rail
road shall keep its right of way clear of bl'llSh 01' trees for a distance of not less than 330 
feet in each direction from the center of its intersection at grade with any public high
way, and for such further distance as is necessary to provide an adequate view of ap
proaching trains, from such highway. Every municipality shall keep the public hig;hways 
within its jurisdiction clear of brush and shall aclequatdy trim aU trees within 330 feet 
of the center of any railroad highway grade crossing. Every person or C011Joration owning 
or occupying any land adjacent to any railroad highway grade crossing' shall keep all 
brush cut and adequately trim all trees on said land within the triangles bounded on 2 
sides by the l'Uilway and the highway, and on the third side by a line connecting points on 
the center lines of the railway and the highway, 330 feet from the intel'section of said center 
lines, The commission, upon its own motion, or upon any complaint to the effect that any 
work required by this subsection has not been performed, after due notice and hearing', 
may o1'(ler the c011Joration, municipality or person at fault to perform said work; pro
vided, however, that if the physical conditions at any crossing are such that the perform
ance of the requirecl work will not materially improve the view for highway traffic, 01', 
if unreasonable loss would be caused thereby, the commission may excuse the party in 
interest from performing the same. '1'he commission may also make such order for the 
cutting of b1118h and the trimming of trees at private farm crossings as may be necessary 
and reasonable. If any person shall violate any provision of this section, or shall fail, 
neglect or refuse to obey any order made by the commission hereunder, or any judgment 
or decree made by any cOUlt upon such an order, for every such violation, failure or re
fusal such person shall forfeit not less tlJan $25 nor more than $150, 

(7) STRUCTURE REQUIREMENTS, Whenever the commission shall oraer the construction 
or recollstrndiol1 of a crossing not at grade, it may direct that the strncture i'equirecl shall 
be of sueh character and constructed of such materials it shall deem appropriate to the 
situation al1d necessary for the public interest. 
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(8) AOQUISITION OF LANDS. Any lands needed to carry out the provisions of this sec
tion may be acquired. 

195.291 Public hearing, when not required. In any matter before the commission 
involving protection for railroac1 grac1e crossings, said commission may c1ispense with a 
public hearing where the railroad and highway commission or othe public agency engagec1 
in laying out 01' improving highways agree upon the need for cl'ossing protection, the kind 
of protection 01' structure necessary and the apportionment of costs therefor among them. 

History. 1951 c. 712. 

195.30 Railroad crossings; grade separation, safety devices. (1) Upon a petition 
by the common council of any city, 01' the board of any village, town 01' county within 
which a railroad crosses another railroad at grac1e, 01' by any such railroad, that public 
safety requires an alteration in such crossing 01' the installation of protective appliances, 
the commission shall give notice to the parties in interest, and proceed to investigate the 
same and may order a hearing thereon. The commission shall determine what alteration 
in such crossing, if any, shall be made, and by whom made and maintained, 01' what pro
tective appliances shall be installed, operated and maintained at such crossing and by 
whom installed, operated and maintained. The commission shall fix the proportion of the 
cost and expense of such change in grade and maintenance of the crossing 01' of the in
stallation, operation and maintenance of such safety appliance which shall be paid by 
the railroad companies, respectively. 

(2) The provisions of this section shall apply to drawbridges, junctions and other 
fouling points on railroads. 

195.31 Bridges made safe. Whenever a complaint is lodged with the public service 
commission by the common council of any city, the village board of any village, a member 
of a town board, 01' a supervisor of highways, or by five 01' more freeholders and taxpayers 
in any town, or five or more freeholders of the county in which such bridge is located, and 
who are users of such bridge 01' railway, to the effect that a bridge erected over a stream 
intersecting a public highway or highways upon which a railway is constructec1 and op
erated, is unsafe and dangerous to travelers oyer such highway or highways or bridge or 
railroad, and that public safety requires the alteration, the repair 01' reconstruction of such 
bridge, 01' the substitution of another bridge therefor, it shall be the duty of the said com
mission to give notice to the party 01' parties in interest, other than the petitioners, of the 
filing of such complaint, and to fUl'l1ish a copy of the same to the party 01' parties in inter
est other than the petitioners, and to order a hearing' thereon, in the manner provided for 
hearings in sections 196,26 to 196.29, and after such hearing the commission shall deter
mine what alteration 01' repair 01' reconstruction of such bridge, and the approaches 
thereto, shall be made, 01' if it shall determine that public safety requires the substitu
tion of a new bridge, it shall determine the character, manner of construction and location 
of such bridge and the approaches thereto. The c0llll11ission shall fix the proportion of 
the cost and expense of such alteration, repair, reconstruction or substitution of a new 
bridge, including the damage to any person whose land is taken, and the special dam
ag'e which the owner of any land adjoining the approaches to said bridge shall sustain 
by reason of such alteration, l'epair, reconstruction or substitution of a new bridge, to be 
paid by the railroad company and the city, village or town in interest. The commission 
may, in the absence of any petition therefor, when in their opinion puhlic safety requires 
the alteration, repair or reconstruction of any such bridge or the substitution of another 
bridge therefor, after notice and hearing, as provided in sections 196.26 to 196.29, proceed 
in like 111anner as upon a complaint duly filed. 

195.32 Safety gates on drawbridges. Whenever a complaint is filed with the public 
SErvice commission to the effect that any drawbridge is not equipped with gates or other 
safety devices, the commission lllay notify the proper party 01' parties in interest of the 
complaint, and may proceed to investigate the sallle and to hold a hearing thereon in the 
manner provided for hearings in sections 196.26 to 196,29. If after snch investigation 
the commission determines that public safety requires the erection and maintenance of 
gates or other safety devices at the points mentioned in the complaint, it may order the 
county, city, village, town, COl'poration or person whose duty it is to maintain such bridge 
to erect and maintain at such points such gates or other safety devices as the commission 
prescribes. The cOlllmission may conduct the investigations, hold the hearings and make 
the orders provided for in this section upon its own motion in the same manner and with 
the same effect as though complaint were filed. 

195.33 Railroad costs; balance sheet, wages, hours; report. (1) The cOlllmission 
shall ascertain, as early as practicable, the amount of money expended in the const;,tlCtion 
and equipment of every railroad, the amount of money expended to procure the rIght of 
way, also the amount of money it wouldl'equil'e to secme the right of way, reconstruct the 
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roadbed, track, depots and other facilities for transportation, and to replace all the physi
cal pl'operties belonging to the railroad. 

(2) It shall ascertain the outstanding evidences of debts and the amounts respectively 
thereof, the date when issued, to whom issued, to whom sold, the price paid in cash, prop
erty 01' labor therefor, what disposition was made of the proceeds, by whom theseclll'ities 
are held, the amount due thereon, the floating debt of the railroad, the credits due the 
railroad, other property on hand belonging to it, the judicial or other sales of said road, 
its property 01' franchises, and the amounts paid and in what manner paid therefor. 

(3) The commission shall ascertain the gross and net income of the railroad from all 
sources in detail; the amOlUlts paid for salaries to the officers of the road, and the wages 
paid to its employes and the maximum hours of continuous service required of each class. 

(4) In making such investigation the commission may avail itself of any information 
in possession of the state board of assessment. 

(5) When the information required by this section is obtained it shall be printed in 
the next report of the commission. 

195.34 Reports of accidents, investigation. Every railroad shall report to the com
mission all collisions, derailments 01' other accidents resulting in injmy to persons, equip
ment 01' roadway arising from its operation. The commission may issue rules concerning 
the reporting of accidents and may also if public interests require cause an investigation 
of any accident. 

195.35 Treble damages. If any railroad shall do 01' cause to be done or permit to 
be done any matter, act or thing in this act prohibited 01' declared to be unlawful, or shall 
omit to do any act, matter 01' thing required to be done by it, such railroad shall be liable 
to the person, firm or corpOl'ation injmed thereby in treble the amount of damages sus
tained in consequence of such violation; provided, that any recovery as in this section pro
vided shall in no manner affect a recovery by the state of the penalty prescribed for such 
violation. 

This section applies only to wilful gates was wilful or wanton, did not state 
breaches of duty. A complaint against a a cause of action for treble damages because 
railroad company for injuries sustained in of the watchman's failure to operate the 
a train-automobile collision at a grade cross- gates properly. Reuling V. Chicago, St,I P., 
ing, whiCh did not charge that the watch- lVI. & O. R. Co. 257 "r 485, 44 NW (2d) 253. 
man's faulty manipulation of the crossing 

195.36 General penalty upon railroads. If any railroad shall violate any provision 
of this chapter, or shall do any act herein prohibited, 01' shall fail or refuse to perform any 
duty enjoined upon it, for which a penalty has not been provided, 01' shall fail, neglect or 
refuse to obey any lawful requirement or order made by the commission, or any judgment 
or decree made by any court upon its application, for every such violation, failure 01' re
fusal in respect to any matter prescribed by this chapter such railroad shall forfeit not 
less than one hundred dollars nor more than ten thousand dollars. The act, omission or 
failure of any officer, agent 01' other person employed by any railroad, acting within the 
scope of his employment, shall be deemed to be the act, omission or failure of such railroad. 

195.37 Freight charges; collection, refund. (1) COMPLAINTS, INVESTIGATIONS, HEAR
INGS) FINDINGS, REFUND. The commission may investigate and heal' the complaint of any 
person aggrieved that the charge exacted for the transportation of property between 
points in Wisconsin, or for any service in connection therewith, or that the charge ex
acted for the storage of such property, or that any car service or demurrage charge exacted 
is erroneous, illegal, unusual 01' exorbitant. If the commission shall find that the rate or 
charge exacted is erroneous, illegal, unusual or exorbitant, it shall find what would have 
been a reasonable rate or charge for such service. If the rate or charge so found shall be 
less than the charge exacted, the carrier shall refund the excess. 

(2) AOTIONS; FINDINGS AS EVIDENOE, DEFENSES. In an action to recover the amount 
of such excess charge the findings of the commission shall be prima facie evidence of the 
truth of the facts found by it, and no carrier shall be permitted to avail itself of the de
fense that the shipment involved was in fact made on the published tariff rate in force at 
the time snch shipment was made, but no carrier making a refund upon the order of the 
commission 01' the judgment of a court shall be liable for any penalty or subject to any 
prosecution on account of making such refund. 

(3) LIMITATION FOR FILING OLAIM. All complaints provided for in subsection (1), ex
cept those for straight overcharges, shall be filed with the commission within 2 years after 
delivery of the shipment of property at destination, subject to subsection (6). 

(4) STRAIGHT OVEROHARGES, LIMITATION OF AOTIONS, EXOEPTION. For recovery of 
straight overcharges which mean charges in excess of those applicable under the lawful 
tariffs on file with the commission, neither this section nor section 195.38 shall be deemed 
exclusive remedies. Complaints for the same may be filed or actions begun within three 
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years from the delivery of the shipment of property at destination, and not after, except 
that if a claim for the overcharge has been presented in writing to the carrier within the 
three-year period, said period shall be extended to include six months from the time notice 
in writing is given by the canier to the claimant of disallowance of the claim or any part 
thereof. 

(5) ACTIONS BY CARRIERS, LIJIIITATION. Actions by caniers for the recovery of charges 
for the transportation of property between points in Wisconsin, or for any service in con
nection therewith, or for the storage of such property, or for any cal' service or demurrag'e 
charge, or any part thereof, shall be begun within three years after the delivery of the ship
ment of property at destination with respect to which such charge is made and not after. 

(6) LIMITATION ACTION, EXTENDED BY CARRIER. If on or before the expiration of said 
two-year period of limitation or of said three-year period of limitation carrier shall begin 
action for the recovery of charges in respect to the same transportation service, or without 
bringing action shall collect charges in respect of that service, said periods of limitation 
shall be extended to include ninety days from the time such action is beglill or such charges 
are collected. 

HistOI'Y: 1951 c. 712. 

195.38 Freight bills; examination; refunds. Within three years after the delivery 
of any shipment of property at destination, any person, firm or corporation may submit 
to the public service commission, by mail or in person, any railroad 01' express company 
expense bill or receipt showing charges paid for transportation of such property by 
freight or express for the purpose of having the same examined with respect to the cor
redness of weights, rates and charges indicated thereon. Upon receipt of any such ex
pense bill or receipt the commission shall make such examination as is necessary, and if it 
shall be found that any such weights, rates or charges are incorrect, the commission shall 
order the express or railroad company in error to rdund to the person, firm or corporation 
which submitted such expense bills or receipts, any over or excessive charges paid by sueh 
person, firm or corporation; provided, however, that the public service commission shall 
not be required to audit or examine more than fifteen such expense bills or receipts from 
anyone shipper or consignee in anyone calendar month. 

195.39 Interstate commerce. Chapters 190 to 196 apply to interstate commerco 
only so far as the constitution and laws of the United States permit. 

195.40 Reporting operations to artificially influence precipitation. (1) For the 
purpose of determining the effect of operations designed to influence precipitation of 
atmospheric moisture by artificial means it is hereby required that all persons engaged in 
such operations shall comply with the provisions of this section. 

(2) Any person who enters into any contract for or engages in any activity desig1led 
or intended to affect by artificial means the precipitation of atmospheric moisture in this 
state shall register each proposed operation with the commission. 

(3) The registration shall set forth such data as to time, place and method of each 
operation as the commission shall reasonably require for the purpose of making a scien
tific evaluation of each operation and its effect upon the public welfare. 

(4) Each registrant shall within 10 days report on the conduct of each operation and 
shall provide such data as the commission may deem necessary in the public interest. 

(5) Any person who shall violate any of the provisions of this section shall forfeit for 
each such offense a sum of not to exceed $250 tog'ether with the actual costs of all admin
istrative and legal action necessary to collect such forfeiture. Such forfeiture shall be en
forced and the proceeds disposed in the manner prescribed in s. 31.24. Any unregistered 
operation shall be subject to summary abatement as a public nuisance. 

HistOI'Y: 1953 c. 14. 




