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CHAPTER 52., 
:'1 i 

SUPPORT OF DEPENDENTS. 

Liability of, relatives; e,nforcement. 
Abandonnlent; seizure of property. 
Abandonment; uniform act. 
Jurisdiction. 
Procedure. 
UnHorm reciprocal enforcement of 
, support act. 

Actions to compel support by husband. 
Jurisdiction of 'paternity proceedings. 
Prosecution. 
Prosecution continued by district at

torney. 
Inquiry by district attorney. 
PaternitYi proceedings on and con

tents or complaint. 
Warrant; attendance of pai'ties; ar-

,raignmeht ,and ,bail; 
Preliminary examin'ation. 
Settlement agreements. 
Agreement by district attorney. 

fi2,30 Discharge of defendant. 
52,31 When bound .over for tdal: new p~'6-

ceedings; when had if discharged. 
52.32 Venue; change of venue. 
fi2.33 Continuance; bail. 
fi2.34 Absence of defendant at, trial. ,i, 
52.35 Trial; evidence. ' , 
52.355 'Burden of proof. ' ' 
52.36 Evidence; blood tests. 
52.37 Judgment. 
52.38 Continuing judsdictlon l revision of 

,judgment or agreement. 
52.39 Bond or commituleht,', ,', 
52. 40 Wfhee~.e~¥t~r~oW ,discha\'g,edi liability 
52'.41 Execution. I ' 

52.42 Records; private. 
62.43 Trustees. 
52.44 ' Adoption; 
52.45 Construction of sections, 52.21 to ,52.45. 

52.01 Liability of relatives; enforcement; (1) The patent, spouse and child of 
any dependent person (as defined in s. 49.01) who is unable to mailitain himself shall 
m'aintainsnch dependent:pel'son,so far as able, iIi a manner approved by the authorities 
haTIng charge of the dependent, or by the board in charge of the institution where' such 
dependent person is; but no child of school age shall be compelled to labor contrary to 
the child labor laws. 

(2) Upon failure of relatives so to do said authorities 011, board shall submit to the 
district attorney a: report of its findings, and upon receipt thereof the, district attoi'ney 
shall, within 60 days, apply to the county court of the county in which such dependent 
person iresides for an order, to compel such maintenance. Upon such applicfjtion ,said dis
trict attorney shall make a written report thereof to the countywelfai;e department, 'with 
a copy to the chairman of the county board and to the department. 

(3) At least 10 days prior to the hearing on said application notice thereof shall be 
served upon such relatives in the manner provided for the service of summons in COlU'ts 
of record. 

(4) The county court shall in a summary way hear the allegations and proofs of the 
parties and by order require maintenance from such relatives, if of sufficient ability (hav
ing due regard for their own future maintenance and making reasonable allowance for 
the protection of the property and investments from which they derive their living and 
their care and protection in old age) in the following Ol'der: First the husband 01' wife; 
then the father; then the children and the county COlU't may consider whether or not the 
parents have supported the children in the manner prescribed by law; and lastly the 
mother. Such order shall specify a sum which will be sufficient for the support of such 
dependent person, to be paid weekly 01' monthly, during a period fixed therein, 01' until 
the further order of the COlll't. If satisfied that any such relative is unable wholly to main
tain such dependent person, but is able to contribute to his support, the court may direct 
2 or more such relatives to maintain him and prescribe the proportion each shall con
tribute and if satisfied that such relatives are unable together wholly to maintain such 
dependent person, but are able to contribute something therefor, the court shall direct 
a sum to be paid weekly 01' monthly by each such relative in proportion to his ability. 
Contributions directed by court order, if for less than full support, shall be paid to the 
county welfal'e agency and applied to the dependent person's grant. Upon application 
of any party affected thereby and upon like notice and procedure, the court may modify 
such order. Obedience to such order may be enforced by proceedings as for a contempt. 

(5) Any party agg-rieved by such order may appeal therefrom but when the appeal 
is taken by the authorities having charge of the dependent person an undertaking need 
not be filed. 

(6) If any relative who has been ordered to maintain a dependent person neglects to 
do as ordered, the authorities or board may recover in an action on behalf of the munici
pality 01' institution for reli~f 01' support accorded the dependent person against such 
relative the Bum prescribed for each week the order was disobeyed up to the time of judg
ment, with costs. 
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, ,(7) ,When the income of a responsiblel'elative is such that 'he would be expected to 
make a contribution to the, support of ,the recipient and such recipient lives in the rela
tive's home and requiJ:es care, a reasonable amount mu-y be deducted from the expected 
contribution in exchange for, the clll'e provided. 

, (8) ,The county shall not be obliged to pay the suit tax as provided in s. 271.2:i. in any 
action 01' special proceeding instituted under this section. , ' 

History: 1953 c. 31, 275; 1957 c. 187. 
, ' 

An oilly c,liUd if of sufficient ability is !lPpea.ring for the petitioner and' represent
liable, for ,the support of a parent. "One of lI1g hnn'throughout the proceeding and tlie 
several ,children is liaple for the support of director being charged by statu te ,vlth mak
a parent' Ullder this section 'if he is of suffi- ing the investigation of the relatives and 
cient ability and, the ,other children are not. with proceeding; through the district at-
41 Atty. ,Gen., 299. , i torney, against those whom his investiga-
, "One may not be"considered a legal de- tion indicates may be financially a,ble to 

pendent of another until a legal olJligation support or contribute to the support of the 
to support the former has been imposed, and dependent. Spies v. Peterson, 271 W 605, 
the legal liability of, '3, relative to maintain 74 NW(2d) 148.' " 
a dependent ,person is not established ,under An order requiring a son to maintain his 
52.01 until proceedings have been had and dependent mother, and to pay the snm of 
the' court' has, isshed an' order pursuant $75 "or such other sum as may be required 
tlwreto.:, )jJstll,te, of Seely, 268 W 498, 67 N:W so to maintain" her, and not specifying the 
(2d) 836. periods of payment, is held void for indefi-

A proceeding in the county court to re- niteness. Spies v. Peterson, 271 W 605, 74 
quire the support of "dependent persons by N,V (2d) 148. 
I'elatives is astatulory proceeding In'dero- Neither 52.01 (4), relating to the support 
gation,of the common law, ahd the statute of dependent children, nor 6.016 (1), known 
shl',ul~, be "fltrictly "complied, with .. It is ,a" as the :Married 'Women's Act, affects the rule 
"81)e01al proceeding," in which findll1gs are that a father is primarily liable for the 
requ,ired, ,bll.t ,such, findings may be' separa te support of his minor children. Sc:hade' v. 
fl'om the order. Spies v. Peterson, 271 ,W Schade, 27<1 W 519, 80 NW (2d) 416. " 
505' 74 NW (2d)' 148 ' "" A district attorney has no authority to 

,A, ,petition ,requesting the county court 'compromise the, amount of support which' 
to Issue an order' under (1) was n()t opjec-, authoritie.s in charge ,of a dependent p~rson 
tldlilible' for being signed by the county' have found ShOllld be furnished by the speci
director, of ,pu1,llic, welfare ,il'ather than by 'fied relatives, 43 Atty. Gen. 224." 
the, ,.iUstrict a~torpey, the district attorney See pote to 49.19, citing 46 Atty. ,Gen. 74,., 

'52.03 Abanqonment; seizure of' property. (1) ,When the father, 01' mothei', being 
a widow 01' liyingsepatate fi'o:ill her husband, absconds 01' is, about to' ab~cond from his 
OIl herchilcheri, 01' a. husband from' his wife; 01' when' such father, mother 01' hllsband is 
about to i'emove permanently from the 'municipality in which he 01' she resides, leaving 
a Wife 01' children, 01' both" chargeable 01': likely to become chargeable' upon the public 
for suppqrt,' 01" ileglecHi '91' refus~s to support or provide for such wife 'or children, the 
county' 01' mtlnicipality'wllere such wife or children may be, by the official 01' ageilCy des-, 
ignated to administer public assistance, may apply to the cOlmty jlldge 01' ally justice of 
the peace of any' county in which any property, real 01' personal, of said father, mother or 
husband issituat~d for a wa~rraJit to seize the pi·operty. " , , 

(2)' Ul)On due, 'proof of the facts aforesaid such judge 01' justice shall issue his WaI'

r~nt autholizing such county 01' municipality to seize the property of such' person, wl1er-, 
eVe'l' fOtlUc1 <lin saidcouhty; and, they shall, respectively, be vested 'with all the rights and 
title,' a~' limited in tIlls 'section, to such property which such person had at the time' of 
his'depiii·t11re. 'They shaH immediatel~rmake an inventory thereof and retul'll the same' 
with said warrant and theil; proceedings, thereon to the county court., All sales ,and' 
transfei's ,of any real 01' personal property left in such county, made by him aftair the 
issuing' of such wftrrant;shall b,e absolutely void. ' ",', ' 

(3) Up'on slt6h l;etUl'll the county court lllay inquire h~to the facts and circumstances 
aridmuyco'nfirlu such seizure 01', discharg'e'the saIne; and if the same De confirll1ed sliall 
from t~metp time direct "rhatpl.\i·tof the persoiial property shall be ,sold andhowilllich 
of the proceeds, 6f such, sitles and theI'ents and profits Of the real estate shall be applied 
toward, the maintenance ;0£ the wife o:i; chilclr~n, of Iludl person. All, such sales shall· be 
at public a\lctioriln., accordance with the laws~elating to (Jxecution sales of personalty 
and realty 'IlS' pr,ovided in ss .. 272.29 and 272.31. ' '.' . 
....• (4) ~h~ ',GoIinty' 01; 'm~~icipality, respecti'l:ely,. shali receive the proce/ilds ,Of· all prop~. 

el'ty so sold and the rents [lnd pi·o.(it!/, of the real estate of such person anq apply the. 
same to the maintenance and support of the wife or children of such person; and tJ.iey 
shan account to the court for the moneys so l~eceived and for the application thereof 
fn).m time.to tim~. . . .. ... 

l' (5) I~the li(J~;?9n whoseprop~rty has ,been so s~ized .shall,retm:n and support th~ 
wife or children so abandoned 01' g1ve security to the county or municipality, respectively; 
(to be approved by them) that such wife, or children shall not thereafter be chargeable 
to such municipality, the court shall discharge such wlll'rant and order the restoration 
of the property' 'seized, by virtue the1'eof and.remaining' unappropriated, or the unappro
priateq, proceeds thEi1'eof, after dedu'cting' the expenses: of such proceedings.. . 

HIstory I , 1963 0. 31.;' '!' 
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52.05 Abandonment; uniform act. (1) PENALTY. Any person who, without just 
cause, deserts or wilfully neglects or refuses to provide for the support and maintenance 
of his wife or child under 18 (leg'itimate or illegitimate) in destitute or necessitous cir
cumstances shall be fined not more than $500, or imprisoned not more than 2 years, or 
both. The parent of any illegitimate child who has made provision for the support of 
such child by giving bond, 01' by settlement with the proper officers in accordance with 
ss. 52.21 to 52.45, shall not be subject to this section. 

(2) ANY PERSON MAY MAKE COMPLAINT. Proceedings under this section may be in
stituted upon complaint made under oath or affirmation by the wife 01' a child, the super
intendent or acting superintendent or other officer in charge of public welfare agencies, 
the dirtctor of the department of public welfare or case work supervisor II, or by any 
other person or organization, against any person guilty of either of the above-named 
offenses. 

(3) ORDER FOR SUPPORT PENDENTE LITE. At any time before trial, upon petition of 
the complainant and upon notice to the defendant, the court, or a judge thereof in vaca
tion, may enter such temporary order as may seem just, providing for support of the de-. 
serted wife or children, or both, pendente lite, and may punish for violation of such order 
as for contempt. 

(4) ORDER FOR SUPPORT IN LIEU OF PENALTY; RECOGNIZANCE. Before the trial, with 
the consent of the defendant, 01' at the trial, on entry of a plea of guilty, 01' after convic
tion, instead of imposing the penalty hereinbefore provided or in addition thereto, the 
court in its discretion, having regard to the circumstances, and to the financial ability or 
earning capacity of the defendant, shall have the power to make an order, which shall 
be subject to change by the court from time to time, as circumstances may require, direct
ing the defendant to pay a certain sum weekly, semimonthly, monthly, or as the circum
stances may permit, for a period not exceeding 2 years, to the wife or to the guardian, 
curator or custodian of the said minOl' child or children, or to an organization or indi
vidual approved by the court as trustee; and shall also have the power to release the de
fendant from custody on probation for the period so fixed, upon his or her entering into 
a recognizance, with or without surety, in such sum as the court or a judge thereof in 
vacation may order and approve. The condition of the recognizance shall be such that if 
the defendant shall make his or her personal appearance in court whenever ordered to do 
so, and shall further comply with the terms of such order of support, or of any subse.
quent modification thereof, then such recognizance shall be void, otherwise of full force 
and effect. ' 

(5) SENTENCE. If the court be satisfied by information and due pl'oof under oath, 
that at any time during said period of 2 years the defendant has violated the term of 
such order, it may forthwith proceed with the trial of the defendant under the original 
charge, or sentence him or her under the original conviction, or enforce the suspended sen
tence, as the case may be. In case of forfeiture of recognizance, and enforcement thereof 
by execution, the sum recovered may, in the discretion of the court, be pa~d, in whole or in 
part, to the wife, or to the guardian, curator, custodian or trustee of the said minor child 
01' children. 

(6) RULES OF EVIDENCE. No other or greater evidence shall be required to prove the 
marriage of such husband and wife, or that the defendant is the father or mother of such 
child or children, whether legitimate or illegitimate, than is or shall be required to prove 
such facts in a civil action. In no prosecution under this section shall any existing statute 
or rule of law prohibiting the disclosure of confidential communications between husband 
and wife apply, and both husband and wife shall be competent and compellable witnesses 
to testify against each other to any and all relevant matters, including the fact of such 
marriage and the parentage of such child 01' children; provided, that neither shall be COlll
pelled to give evidence incriminating himself 01' herself, proof of the desertion of such 
wife, child 01' children in destitute or necessitous circumstances or of neglect 01' refusal to 
provide for the support and maintenance of such wife, child 01' children shall be prima 
facie evidence that such desertion, neglect 01' refusal is wilful. 

History: 1953 c. 31. 
A Wisconsin court would not have juris

diction under 351.30 [52.05] and 351.31 [52.06] 
to penalize a father residing in Wisconsin 
for failure to support his children during 
periods when the latter were residing in 
another state with their mother. 39 Atty. 
Gen. 164. . 

The term "wilfully" here means an in
tent on the part of the defendant to evade 
his parental duty to support and maintain 
his minor child. (For probation under this 
section see note to 57.025 citing this case.) 
State v. Schlueter, 262 W 602, 55 NW (2d) 
878. . 

52.06 Jurisdiction. The several county and lllunicipal courts shall have concur
rent jurisdiction with the circuit courts of offenses arising under s. 52.05, and every such 
court shall be at all times open to heal', try and determine all cases arising thereunder. 
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Process ,may,issu~andproceeding'sbe,had for the arrest and e~amination of offenders 
under eh. 954. If, upon examination, the defendant is bound over or ,held for trial the 
court or, officer who conducts the examination shall forthwith transmit the record thereof 
to the circuit, county 01' m~icipal court of the cOlmty in which the examination was held, 
and shall order the defendant forthwith to appeal' before the court to which he has been 
held, 'thereti> stand trial. " , ' " 

'HlsiOl:YI 1953 e. 31. 
II;ii: . 

52.07 ,Procedure. 'The district attorney shall file an information against the de
fendant as soon thereafter as practicable, a~ld the defendant shall be anaiglled upon the 
same.,ll he pleadfi g'uilty sentence sh(lll be immediately awarded; if he pleads not guilty 
a jury'shall forthwith be impaneled and the defendant put upon trial, unless a con
tinll!\nceis'g'rlVlteil for cause,If at the time a plea of not ,guilty is made there ~s not a 
reg11lar panel of .jurors in attendance upon ,such cQurt the court shall order the sheriff to 
summon ,a Sllecified~umb,eri ,of jurors from the residents, of ,the cOl~nty qualified to serye 
as jurors in courts of record. 'The trial and all proceedings therein and subsequent there
to 8haIH)e, as nearly as possible, in c6nforrility with the practice in the circltit c6ul,ts in 
criminal cases, and the cl'e,i'kof the circuit court ofthecoUlity in which the trial is had 
shall' act ,aseHii'k lof the cOUlity court in all such caSes hied'therein, and shall receive the 
same fees as are allowed for like services in the circuit com:'t. ' 
" ';Hii!tor): I 'i 9 5 3e.31. 

, ' : I !: \'), . ~ ~: . ) 
,,52.10, ,Uniform reciprocal enforcement of ,support act. (1) PURPOSES. The pur

poses of this section are to improve and extend by reciprocal legislation the enforcement 
of dl~ties q~ i;luPport anq.: to make Imiform the law with respect thereto. 

(2) ;DEFINITIONS. As:usedin this section unless the context requires otherwise: 
(a) "State" includes any state, territory orl)ossession of the United States and the 

CoWwomYllalPh ofPu~rto Rico i11-, which this 01' a, supstantially simil!),r reciprocal law; has 
b,eenenacted. ,', , 'I' ", ,', : , ' " ':' 

(b) "Initiating .state" meansany state in whLch ,R prQceeding pm;suant to this ora 
~ti~~tlu;ttiany,~ii.nil\\.r reciproea~,rR1v' is commenced: ' , ' " " 

(c) "Respo,Iidhlg', state" ll).eansllny state ir), which any proceeding' pursuant to the 
p~Qceeqing' in the inItiating state is or m!Ly be: commenced. , , 

(d) , ,"Oourt", means, the fa,n:riJ,y court: branch of circuit court or, if tl1erE( is J;1onE(, the 
court having jurisdiction ulldeJ.· fl. 52.05. to enforce support and, when the ,context requires, 
WE(!W,B the equrt of any ,0~1,l,er stat,e as defined in a I'!l,hstantially similar reciprocl}l .law., 
All !proqeeding~to, ,enforce support under this section pending' in a juvenile court on July 
1, .19,9,6 .sb,(i:ll h,e ti'l)nsferred to tlte coll;rt specified above. 
" (e) "Ll))y,'i incl~lcles; bo~h common and statute law. • 

(f) "Duty of support" includes any duty of support imposed or imposllble by law, or 
by any cou't:t ol:del', dhci'ee 0:r judgment, 'yhether hitel:ldcutory ~rfinal, whether incidehtal 
to a proceeding' for' divorce,' judlcialseparahori, separate maintenance' 01' otherwise. 

(g) "Ohlig'or" means any pe~:son: owirig'a duty of support; " , '. 
(li)"Oblig'~e" meap.s any'pid.'sonto wh~m a duty of supporqs owed.' 

',: "': I ' i.,< .! ,Ii ':, ' I·"', . ", I·' '. • 

(3) REMEDIES ADDITIONAL TO THOSE NOW EXISTING. Thercmedles herem provided 
al'!'du a~dition ,t,o Ul)-dnotiu substit~t~9n ,for,!jlly other remedies. " , I, 

',' (4;)., O~~WQ~l IN ,~III~,' STA~ ,BOUND.,; Duties, qf support alising under the law of, this 
state ~hen apphcapleunder,sl,b. (7) ,pind the ()blig'or, pres~nt,i]l this state, reg'ardless of 
thE} presence or ~',esidence of thE) obligee. '. , " : '" 

, (5) ,EXT~DITIOl'i". ,The gO,vel'llor may demand from the g'overnor of any other, state 
the ,S'\ll'l'ender of :anypersonfound in such other state who is, charged in this: state with 
the crime of failing' ,to, provide£qr the support of. any person, in this, state. The g'ovel'llor 
may surrender on demand by the governor of any other state any person found in this 
state '\fho is charged in such other state with the crime of failing to provide for the sup
pOl~tb:E' a l)erS011 in such otller state. The' pl.'oyisions for~xh'~dit~on of ,criminalsnof in
consistent here~ith shall (lpply to any such 'demand although the person whose surrender 
is demanded was not in the demanding state at the time of the commission of' the· Clime 
rind; although he had not fled therefrom',' Neithm; the demand, the oath nor any proceed
ings for extradition pmsuant to this En.1bsection need state or show that the person whose 
surrenderis,c1emanded has fled from justice, or at the time of the commission of the Cl'ime 
was in the demanding 01' the other state. 

,(6) RELIEJi' FROM SUBSECTION' (5). Any obligor contemplated by sub. ·(5), who sub
mits,tothe jurisdiction of the court of such other state and complies with the court's 
Ol'derof support shall berelievecl of extradition for desertion or nonsupport entered in 
the comts of this state dming' the period of such compliance. 
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(7) CHOICE OF LAW, Duties of support appli:cable under this section are those im" 
posed or imposable under the laws of any state where the obligor was present' during the 
period for which support is sought. The obligor is presumed to have been present in the 
responding state during the period for which support is sought until otherwise shown. 

'(8) REMEDIES OF A STATE OR POLITICAL SUBDIVISION FURNISHING SUPI;0RT. If the 
state or a political subdivision thereof has furnished support to an obligee it has the 
same right to invoke the provisions of this section as the obligee to whom the support was 
furnished for the purpose of securing reimbursement of expenditures so made and of 
obtaining continuing support, 

(9) How DUTIES OF SUPPORT ARE ENFORCED, Proceedings for enforcement of support, 
if the obligor is in this state, shall be commenced by summons and petition. The sum
mons shall name a day certain for the appearance of the defendant. Proceedings under 
this section are special proceedings within the meaning of s. 260.03. Duties of support 
are enforcible by petition irrespective of relationship between the obligor and obligee. 

(10) CONTENTS OF PETITION FOR SUPPORT, The petition shall be verified and shall 
state th,e name and, so far as known to the petitioner, the address and circumstances of 
the defendant and his dependents for whom support is sought and all., other pertiIlent 
information. The petitioner may include in or attach to the petition any information 
which may help in locating 01' identifying the defendant including, but without limitation 
by enumeration, a photograph of the defendant, a description of any distinguishing 
marks of his person, other names and aliases by which he has been or is known, the name 
of his employel', his finger prints or social security number. ' ' 

(11) OFFICIALS TO REPRESENT PETITIONER. The district attorney upon the request 
of the court or the person in charge of county welfare activities shall, or upon' his own 
initiative may, represent the petitioner in any proceeding under this section. 

(:12) PETITION FOR A MINOR. A petition on bellalf of 'a minor obligee may be brought 
by a person having legal custody of the minor without appointment as guardian ad litem. 

(13) ACTION ON PETITION BY INITIATING COURT, If the com;t of this state acting 'as an 
initiating state finds that the petition sets forth facts from which it nuiy be determined 
that the defendant owes a duty of support and that a court of the .responding stl\te may 
obtain jurisdiction of the defendant' or his property, it shall so certify and shall send 
3 copies of the petition, of its certificate and of this section to the court of the responding 
state. If the name and address of such court is unknown and the responding state has 
an information agency comparable to that established in the initiating state it shall cause 
such copies to be transmitted to the state information agency. or other propel' official of 
the responding state, with a request that it fOl'ward them to the pl'oper court, imd that the 
court of the responding state acknowledge their receipt to the cqurt of the initiating state. 

(14) COSTS AND FEES. ,A court of,this state acting either as an initiating or respond
ing state may in itr; discretion direct' that. any part o'f oi' all fees and, costs incurred in 
this state, including without limitation by enumeration, fees for filing', service of process, 
seizure of property, and stenog'raphic service of both petitio,lfer and defendant or either, 
shall be paid by the cOllnty, Where the proceeding is brought by the state or a political 
sllbdivision thereof, there shall be no filing fee. . , " . 

, ,(15) JURISDIOTION BY.ARREST .. When the court of this state, acting eithe~ lis an ini
tiating or responding state, has l;eason to believe that the defendant may flee the Jurisdic
tion it may (a) as an iriitiating state 'request in its certificate that the c!Hirt of thel'e~ 
sponding' state obtain the body of the defendant by appropriate process if that is permis
sible under the law of the responding state; 01' (b) as a responding state, obtain the body 
of the defendant by proceeding' under ch. 264, No bond shall be required under s. 264.05, 
and the order under s. 264.06 shall require the sheriff to return the defendant on a named 
day. 

(16) ST..A~ INFORMATION AGENOY. The attorney-generalis designated as the state in-
formation agency for purposes of this section, He shall: .. . 

(a) Compile a list of the courts in this state having jurisdiction under this section 
and their addresses and transmit it to the state information agency of every other state 
which has adopted this section or a substantially similar act. . 

(b) Maintaih a register of such lists received from other states and. transmit copies 
of such lists to every court in this state having jurisdiction under this section. 

(17) AOTION ON PETITION BY RESPONDING COURT. When the court of this state, acting 
as a responding state, receives from the court of an initiating state the material mell" 
tioned in sub. (13), it shall docket the cause, llotify the district attol'liey, set a tiine and 
place for a hearing, and take action to obtain jurisdiction. 
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(18) FURTHER DUTY OF RESPONDING COURT. If a court of this state, acting as a re
sponding state, js unable to obtain jurisdiction of the defendant ·01' his property due to 
inaccuracies or inadequacies in the petition 01' otherwise, the court shall communicate this 
fact to the court in the initiating state, shall on its own initiative use all means at its dis
posal to trace the. defendant 01' llis property, and shall hold the case pending the receipt 
of more accurate information or an amended petition from the court in the initiating state. 

(19) ORDER OF SUPPORT. If the court of this state acting as the responding state 
finds a. duty of support, it may order the defendant to furnish support 01' reimbursement 
therefor and subject the property of the defendant to such order. 

(20) RESPONDING COURT TO TRANSMIT COPIES TO INITIATING COURT. The court of 
this state when acting as a responding state shall transmit to the court of the initiating 
state a· copy of all orders of support or for reimbursement therefor. 

(21) ORDERS TO DEFENDANT BY RESPONDING COURT. A court of this state when acting 
as the responding state has the power to subject the defendant to such terms and condi
tions as the court may deem propel' to assure compliance with its orders and in particular: 

(a) To reC(uire the defendant to furnish recognizance in. the form of a cash deposit or 
bond of; such character and in such amount as the court may deem proper to assure pay
ment of any amount required to be paid by the defendant •. 

(b) To require the defendant to make payments at specified intervals to an officer 
of the court. or to the obligee and to report personally to such officer at such times as may 
be. deemed necessary. 

(c) To punish the d\lfendant. who violates any mder of the court to the same extent 
and in the same manner as is provided by law for civil contempt of court. 

(22) HANDLING DEFENDANT'S PAYMENTS IN RESPONDING COUR.T. The court of this 
state when acting as a. responding state shall have the following duties which may be car
ried out through an officer of the court: 

(a) Upon the receipt of a payment made by the defendant pursuant to any order of 
the court 01' otherwise, to transmit the same forthwith to the court of the initiating state, 
and 

(b) Upon request to furnish to the court of the initiating state a certified statement 
of all payments made by the defendant. 

(23) HANDLING DEFENDANT'S PAYMENTS IN INITiATING COURT. The court of thiil state 
when acting as an initiating state shall have the duty which may be carried out through 
officers of the court to receive and disburse forthwith all payments made by the defendant 
or transmitted by the court of the responding state. 

(24) EVIDENCE OF HUSBAND AND WIFE. Laws attaching a privilege against the dis
closure of communications between husband and wife are inapplicable to proceedings 
under this section. Husband and wife are competent witnesses and may be compelled to 
testify to any relevant matter, including mal'l'iage and parentage. 

(25) ApPLICATION OF PAYMENTS. Any order of support issued by a court of this 
state when acting as a responding state shall not supersede any previous order of support 
issued in a divorce or separate maintenance action, but the amounts for a particular 
period paid pursuant to either Ol'der shall be credited against amounts Ilccruing or ac
crued for the same period under both. 

, (26) EFFECT OF PARTICIPATION IN PROOEEDINGS. Participation in any proceedings 
under this section shall not confer upon any court jurisdiction of any of the parties there
to in any other proceeding. 

(~7) ENFORCEME,NT AGAINST OBLIGORS FROJlf OTHER STATES. Whenever an obligOl' 
shall take asylum in this state after abandoning the obligees in another state and said 
obligees come to this state, the court of this state shall have authority to summarily en
force the support of the obligees by the commencement of proceedings as provided herein 
for the commencement of proceedings in the initiating state. After the commencement of 
initiating proceedings, the court of this state shall have the sal)le jurisdiction and powers 
now vested by the provisions of this section in a responding state in the matter of con
ducting hearings, making orders and the enforcement of the same. 

History: 1951 c. 23; 1953 c. 31, 247, 587; 1955 c. 575, 663. 

52.11 Actions to compel support by husband. If any husband Iails 01' refuses, 
without lawful or l'easonable excuse, to provide for the support and maintenance of his 
wife or minor children, the wife may commence an action in any court having jurisdiction 
in actions for divorce, to compel such husband to provide for the support and main
tenance OI herself and such minor children as he may be legally required to support. The 
court, in such action, may determine and adjudge the amount such husband should rea
sonably contribute to the support and maintenance of said wife or children and how such 
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sum should be paid. The amount so ordered' to be paid may be changed. or modified by 
the court upon notice ·'of motion' or order to show cause· by either the husband· or wife 
upon sufficient· evidence. Such determination may be enforced by contempt proceedings;' 

History: 1953 c. 31.' . 

See note to 46.1<i, citing Steffenson v. Steffenson, 259 W 51,' 47 NW (2d) 445. 
"A wife in leaving her husband '\vithout if they are returned to his custody. A fath'ei' 

just cauSEl is not entitled to be supporte<,\ .by of sufficient means must support: his, :child, 
him, ,but such fact does not justify his re- regardless of the financial standing of either 
fusal to support the minor children, and he the mother or the child. Schade v. Schade, 
cannot avoid this by offering ,to support them 274 ,W 619, 80 N'YV (2d) 416. 

! 52.21 Jurisdiction of paternity proceedings. Any judge of a court of record, in 
vacation as well as in open COlU't, and all court commissioners, except in counties contain~ 
ing cities having a population of 500,00001' more; shall have concurrent jurisdiction with 
justices of the peace in all complaints and proceedings arising, under ss. 52.21 to 52.45. 

History: ,1953 c. 31. 

52.22 ,Prosecution. The district attorney shall apl)eUl' in and prosecute eV81j pu~ 
tel'l1ity pl'oceeclingwherc the compl:iinant is not repreSented by private counsel, incluiling 
both the preliminary examination in justice court and' the proceedings in the, .trial court 
and aU subsequent proceedings brought to modify the' origimil jlldg1l1ent· or agr~eI(ient. 
Where thecompluinant is a miilOr or incompetent the distHct attorney shall imt6mati
cally act 'as herguarc1ian ad'litemwithout court order in every such proceeding which he 
prosecutes. Private counsel in behalf of the complainant may appea,r' instead of the dis
trict attorney after a Wal'l'allt 01' summons is isslled plU'suant to s. 52.25, and reasonable 
attorney's fees may be allowed and taxed against the defendant. In every case where 
private CGunsel dGes so appear in behalf of the complainant" the private counl:;elshall be 
charg-ed with the duty of prosecuting the proceeding- in all· respects thereafter; (except 
that any settlement agreement in such case shall be ,drawn by the district attorney as 
provided in s. 52.28); and the private counsel shall be' automati~ally substituted :by the 
court as cGmplainant'scounsel in place of. the ,district attorney! who shall thereafter with
draw from the case. If a complainant represented by private cOlIDsel is a minor or incom
petent, the private counsel may alSo. be appointed asher g-uardian ad litem, withcou:r:f; 
approvaI; provided that if a conflict of interest should thereafter arise on the part of 
said private counsel, the court maY,then appoint another qualified person to act; as guard
ian ad lit!lnl" In cGunties having a poplllation of 500,000.01' more the corporatiqn counsel 
of such county or an assistant corporation .counsel sh"ll have.aIl the powers and perform 
all the duties conferred or imposed upon the. ,district attorney by ss. 52.2l to 52.45 exclu-
sively: ,and in liel~ of such district attorney. , ' , ,. 

History: 1953 ,c. 31:.1957 c. 296. . 

52.23 Prosecution continued by' district attorney. i, 'If the 'mother of a child' born 
out of wedlock commences a paternity proceeding and fails to prosecute, the' district at
torney, if he determines it to be to the best interest of the child shall prosecute the pro-
~eedings commenced by the mother to final judgment. ' . . ,. , 

History: 1953 c. 31:.1.957 c. 296 s. 15. 

, 52.24 Inquiry by' district attorney; If any woman b'eilrs. a ~hild out· of wecl10ck 
which is or is likely to become a public chru,'g-e, or is preg11ant with a child likely tobebo~ 
out of wedlock and to become a public cha;rge, the'c1ishict u:ttorriey, if he beHeves 'it'to be to 
the best interest of the child, shall apply to any justi~e Gf the peace Gf the couilty, who 
shall thereupGn examine such woman on oath respecting the father of shch' child, the'time 
when and the place where such child was begotten ahd such Gther circumstances' as he 
may deem necessal-Y; and such justice shall reduce SllCh examination to Writing arid shall 
thereupon 'issue his warrant, withollt further 01' for:qIal complaint, to. apprehend the 
reputed father, and the same proceeding-shall be had thereon illId 'with the like effects as 
are provided in cases of complaint made by such WOlhan. 

History: 1953 'c. 31; 1957 c. 296 s. 15.' , 

52.25 Paternity; proceeding~)n a~d conten,tsof. complaint. Ou complaint ma(le 
to any justice Gf the peace 01' district attol11ey by any woman \\'ho. has borne ,a cmld out 
of wedlGck 01' who. is pregnant With a child likely to. be boi'n out of wedlock, accusing a 
named personGf being the fa.therof 8uchchild"the justice 01' district attOl~ey shall take 
such cGmplaint in writing, under oath of slwh woman, and, shall thereupon' issue his war
rant, returnable before such justice 01', if issued by a district, attol11ey, hefore a magis
h'ate of the counL}', directed to the sheriff or any constable ofhiscountYJcommanding 
him forth,vith to bring such accused persGn before the justice ol'magistrate beforewh011l 
the warrant is returnable to answer such complaint. ,The c1istrictattorney shall forthwitli 
deliver any complaint filed with him to the magistrate before whGm thewal'l'ant Isr8-
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turnable. With the consent of the complainant lind the district attol'lley, a summons may 
be issued as provided in s. 954.02. 

HtstorYI 1953 c. 31. 481; 1957 c. 296. 

52.26 Warrant; attendance of parties; arraignment and bail. Any walTant issued 
under ss. 52.21 to 52.45 may be executed in any part of this state; and in all cases a copy 
of the complaint shall be served upon the defendant and the justice may compel the com
plainant and defendant to attend and testify the same as witnesses in other cases. At 
the time of a:l'raignment, the defendant may give bail, as provided in ss. 960.07 and 960.08, 
to insure his appea:l'ances at the time of the preliminary examination and all subsequent 
stages of the proceedings until entry of judgment or until the matter is dismissed 01' he 
is otherwise discharged by the comi;; and in default thereof he shall be committed pend
ing such proceedings, to the county jail. 

HlstorYI 1953 c. 31; 1957 c. 296. 

, 52.27, Preliminary examination. On the entry of defendant's plea denying pater
nity, or on the date to which the matter is then adjourned, the justice shall examine the 
complainant under oath respecting the cause of complaint; the defendant may cross
examine her and put any questions necessary for his defense. Witnesses may be exam
ined on behalf of either pali;y. If the defendant does not appear, the justice shall proceed 
in the same manner as though he were pi'esent, and shall make such orders as if the de
fendant were in court. The justice may at his discretion exclude the public from at
tendance at such examination. All testimony taken and proceedings had shall be reduced 
to writing; and the proceedings for cause shown may be adjourned from time to time. 
The defendant shall be entitled to a removal of such action as in criminal examination 
before justices of the peace. 

HtstorYI 1953 c. 31; 1957 c. 296. 

52.28 Settlement agreements. A woman who has borne a child out of wedlock or 
who is pregnant .with a child which is likely to be born, out of wedlock, may enter into an 
agrcemep.t with the person claimed by hcr to be the father of the child. Such agreement 
may be entered into at any time prior to final judgment, either before or after issuance 
of process, or at any time while said judgment is still in effect. No agreement shall be 
entered into before the birth of the child unless the court finds that there are special circum
stances making it advisable to do so. The agreement shall include a determination of all 
facts and orders which s. 52.37 requires the court to determine in its order for judgment, 
except that where the parties are tmable to a"O'J'ee as to the paternity of the child, the 
alleged father may deny paternity in the agreement. By the terms of the agreement the 
defendant must submit personally to the jurisdiction of the court, and conscnt to entry 
of judgment in accordance ,vith the terms of the a"o'!'eement. Upon motion of the district 
attorney, the judge of a court of record having power to enter final judgment in pater
nity proceedings, being satisfied with the terms of the ag'reement, shall order judgment in 
accordance therewith if paternity of the child is admitted. Where the paternity of the 
child is not admitted, after said a"o'!'eement is approved by the court, it shall be filed but 
judgment shall not be rendered until there is a default of the payments agreed upon, 
when, upon motion of the district attorney, judg'ment shall be rendered and entered fOli;h
,vith. All agreements referred to in ss. 52.21 to 52.45 shall be drawn by the district at
torney. No other agreement or settlement of any paternity proceeding shall be valid. 

HlstorYI 1953 c. 31; 1957 c. 296. 
A settlement agreement entered Into pur

suant to this section Is a contract and sub
ject to the law of contracts. The defendant 
was not entitled to have the agreement set 
aside and be granted 1\, trial on merits. where 
there was no showing of mistake but only 
that the defendant entered into the agree
ment, denying paternity, for reasons appeal
ing to him and because In the uncertainty 

he considered it the wiser course, and where 
there was no claim of fraud or duress. A 
denial of paternity in a settlement agree
ment prevents the illegitimate child from 
being considered as the heir of the alleged 
fath~ .. 237.06. State ex reI. Ullrich v. Giese, 
257 w 242, 43 NW (2d) 18. 

See note to 69.42, citing 45 Atty. Gen. 128. 

52.29 Agreement by district attorney. In all cases where the mother commences 
any proceedings under this chapter and fails to prosecute the same, or where she has been 
delivered of a child born out of wedlock which is likely to become a public charge or shall 
be pregnant with a child likely to be born out of wedlock and to become a public charge, 
the· district attorney of the county in which she resides shall have power to make an 
agreement with the putative father in the same manner and with the same force and effect 
as 'might be made by the mother. 

History I 1953 c. 31; 1957 c. 296 s. 15. 

52.30 Discharge of defendant. If the defendant enters into agreement with the 
complainant as provided in s. 52.28 01' 52.29, the justice shall make a memorandum of 
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said agreement on his docket, and upon entry.of judgment on such agreement shall ~is
charge such defendant. 

History: 1953 c. 31. 

52.31. When bound over for trial; new proceedings, when had if discharged. (1) 
If the defendant does not enter into a settlement agreement with the complainant as pro
vided in s. 52.28 or 52.29 and there is probable cause to believe him to be the father of 
the child, the justice shall cause him to be bound over for trial at the next term of the 
circuit court for the propel' county. 

(2) The justice shall thereupon certify and return the examination and all testimony 
so taken ·before him with all process and papers in the .case to the clerk of said circuit 
court. If any examination has been had as provided by law, and the person complained 
of has been discharged for want of sufficient evidence .to raise a probability of his pater
nity, and the district attol'lley afterwards discovers admissible evidence sufficient, in his 
judgment, to convict the person discharged, he may, notwithstanding such discharge, cause 
another complaint to be made before allY officer authorized by law to: make such examina-
tion, alld thereupon another proceeding shall be had. . 

History: 1953 c. 31; 1957 c. 296 s. 5, 15. 

52.32 Venue; change of venue. All ~ases hegun llnc1er ss. 52.21 to 52 . .45 shall be 
tried in the cOllnty where the complainant resides (or if said complainant is a nonresi
dent of the state, then in the COlillty where the defendant ;resides), llllless it appears to the 
satisfaction' of the court by affidavit that a fail' and impal'tial trial cannot be had in such 
county, in which case the court may direct that the defendant be tried in some adjoining 
county where a fair and impartial trial can be had or in the county ·where the defendant 
resides; the defendant shall be entitled to only one change of venue. 

History: 1953 c. 31; 1957 c. 296. 

52.33 Continuance; bail. If at the next term of the court to which the defendant 
is bound over 01' to which the venue has been changed the complainant has not borne her 
child 01' is not able to attend, or if at any time there is any other sufficient reason the court 
may order a continuance of the cause. If the sureties on the bond at any term of court 
object to being any longer held liable oi' if the court for any cause deems it proper such 
court may order a new bond to be given and the defendant shall be committed until he 
gives such new bond. 

History: 1953 c. 31. 

52.34 Absence of defendant at trial. If the defendant fails to appear, the security 
for his appearance shall be forfeited and. shall he !lPplied on account of the payment of 
the judgment, hut the trial shall proceed as if he were present. . 

History: 1953 c. 31. 

52.35 Trial; evidence •. Upon the trial of the proceedings the issue shall be whether 
the defendant is or is not the father of complainant's child. The trial shall be by jury, 
if either party demands a jlU'Y, otherwise by the court; provided that such demand shall 
be made in writing at the time when the .defendant is bound over for trial 01' within 20 
days thereafter, and. any neglect to make such demand shall be a waiver of the right to 
trial by jury. The court lllay in its discretion order a trial by jury of any issue of fact. 
unless waived by the parties . .As provided in s. 270.27, the COlU't may, alld when requested 
by either party, before the introduction of any testimony in his behalf, shall direct the 
jury to find a special verdict. If the mother is dead 01' becomes.inSalle or cannot be found 
within the jurisdiction or fails to pl'osecute, the. proceeding does not abate, but the child 
shall be substituted as complainant and the case prosecuted as provided in s. 52.23. The 
testimony of the mother taken at the preliminary hearing lllay in any such case be read 
in evidence insofar as it is competent, relevant and material. The judge may at his dis
cretion exclude the public from attendance at such trial. 

History: 1953 c. 31; 1957 c. 296. 
The defendant in a bastardy action is 

entitled to the presumption of innocence 
which a,ttends throughout the trial, and the 
defendant is not required to prove that 
. some other man is the father of the flhild. 
but it is the state's burden to prove, beyond 
a reasonable doubt, that the defendant is' 
the father, and if the defendant succeeds in 
raising reasonable doubt of that fact he 
must be acquitted. Timm v. State, 262 W 
162 54 NW (2d) 46. 

befendant in illegitimacy case is en
titled to have testimony of the mother given 
at preliminary examination read in evidence 
at trial even though she is not dead, insane 
or beyond the jurisdiction' of the court. De
nial of said right is not ground for new 

trial unless her testimony at preliminary 
examination contained matter favorable to 
defendant and not brought out at trial, in 
view of 274.37. 40 Atty. Gen. 104 . 

VlThere, at the close of the state's case, 
there was testimony establishing every cir
cumstance essential to conviction, the fact 
that the complaining witness had never ac
cused the defendant of being responsible for 
her 'pregnancy until she swore to the com
plaint was not a sufficient ground in itself 
for dismissing the complaint at the close of 
the state's case, and. the supreme court re
mands the cause for a new trial. (State v. 
Van Patten, 236 W 186, distinguished.) State 
ex reI. Syarto v. Barber, 268 W 74, 66 N,y 
(2d) 696. 
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52.355 Burden of proof. The complainant shall have the burden of proving the 
issues involved by clear and satisfactory evidence, which shall be greater than a clear 
preponderance of the evidence required in other civil cases, but which shall be less than 
proof beyond a reasonable doubt required in criminal cases; provided that if the child 
whose' patemity is at issue was bom to the complainant while she was the lawful wife of a' 
specified man the complainant shall then have the burden, as required in s. 328.39, of 
proving beyond all reasonable doubt that the husband is not the father of such child. 

History: 19570. 296. 

52.36 Evidence: blood tests. (1) If it is relevant to the prosecution or defense in 
a paternity proceeding, or if the defendant enters a plea admitting paternity (subject to 
a blood test finding that he cannot be excluded as the father), the trial COlU't, if requested, 
shall order that the complainant, her child and the defendant and any male witness who 
has testified in the proceeding and who is directly involved in the controversy, submit to 
one or more blood tests as provided in sub. (2). 

(2) When the comt determines that a blood test is relevant to any proceeding under 
sub. (1) or s. 325,23 the comt shall, upon'request of any party, order that such test be 
made by a duly qualified physician or physicians, each of whom has specialized in the field, 
qf clinical pathology and who possess a certificate of qualification as a certified pathologist 
issued, by the American board of pathology. In cas~ where definite exclusion is estab
lished by the first such test the court, if requested, shall order a second such test to, be per
formed by an independent physician who possesses the same qualifications as the fu.'st, as set 
forth above. The court may order that the testimony of such physician or physicians be 
taken by deposition ,prior to the trial and they shall be subject to ,cross-examination by any 
person involved in the controversy. All arrangements for, such tests shall be made by the 
party requesting the same and any failure on the part of said party to have said tests per
formed prior to the date of trial shall be deemed a waiver of said party's right to such 
tests lIDless good callseis shown to the contrary. The physician's fees for such tests shall 
be advanced by the county; and any physician's fees for blood tests advanced by the 
county shall be taxed as costs pursuant to s. 271.04 as necessary fees of officers allowed 
by law. 

(3) Whenever the results of said tests exclude the defendant as the father of the child 
the same shall be conclusive evidence of such fact and the court shall dismiss said action, 
but such tests shall bereceivahle in evidence only in cases where definite exclusion of any 
person is established. If any party refuses to sllbmit to such test such fact shall ,be dis-
closednpon trial; , 

History: 1953 o. 81; 1957 o. 180. 

62.37 Judgment. (1) ,If the defendant is found the father of the child, or admits 
the truth of the allegation, 01' enters into a settlement agTeement, he shall be adjudged to 
be'the father of. such child, unless paternity is denied in such settlement agreement, and 
shall be ordered to pay all expenses incllTed for lying-in and attendance of the m.other 
dm.:ing pregnancy, and .also for the past care and support of the child, from the time of its 
birth until the date of the approval of the agreement 01' the entry of judgment. If the child 
is dead at time of trialhe shall pay the expenses of the funeral and the expenses of the last 
illness. All payments and expenses stated herein shall be paid by the accused to a"trustee, 
ancI the settlement agreement 01' judgment shall specifipally provide for the amount of 
disbursement and indicatei the perso!). to w±toin the trustee shall Illake such disbursement. 

(2) The defendant .i?hall also pay to the county the costs of the action an(1 is chaJ'ga
able for the future support of the child until it attains the. age of 18 years .. Payments for 
such future support shall be directed to be made in either of the 2 following methods: 

(a) Payment of a specified monthly sum until the child is 18 years of age; 
. (b) Payment of a specified lump sum to be paid upon the approval of an agreement 

or enti'y of judgment, or in specified minimum monthly instalments and other necessa:ry in
stalments within 4 years following a period of 30 days after the date of such approval or 
entry of judgment, subject to the .condition that upon default in any monthly instalment, 
the court reserves the right to require the defenda.nt to pay monthly support money for 
the child until it attains the age of 18 years. All payments for the future support of the 
child shall be paid to a trustee and shall be held by him for the benefit of' the child, sub
ject to the order of the com'i, and shall be paid by him to the person, agency or institution 
having legal custody of the child in such manner and amounts as the com'i directs. 

'(3)All of the foregoing matters shall be ascertained and fixed by the court and, to
gether with such attorneys' fees as have been allowed, shall be iIlserted in the judgment, 
with an order directed to the clei'k of the court to file with the state registrar of vital 
statistics ·a certified copy of all j'Adgments determining the paternity of the child, and a 
report sho'ving· the -name, date and ·place of birth of the child and the Ulime, color, resi" 
dence, age, birthplace and occupation of the father of the child. The registrar shall there-
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upon issue a new certificate, pursuant to and in accordance with the judgment of the 
court. Such new certificate shall be issued substantially in accordance with the provisions 
of ss. 69.33 and 69.24 (1) (e) and the clerk of the court shall collect a fee of $1 which 
shall be transmitted to the bureau of ,>ital statistics. JUdgments entered upon agreement 
of the parties shall conform to the above unless the parties are unable to agree as to the 
paternity of the child, when such adjudication may be omitted. 

(4) All such jUdgments shall be satisfied of record by the clerk on payment to him 
of the costs and the filing of satisfaction of judgment executed and acknowledged by the 
complainant and trustee, if a trustee be appointed, and whenever ordered so to do by a 
written order Of the court. 

HistorYI 1953 c. 31: 1957 c. 296 s. 9, 15. 
Costs in Illegitimacy proceedings are to taxing as costs the expense of blood tests 

be taxed under 959.055, as In criminal cases. (52.36)j or the cost of the transcript of the 
Under this section there is no authority for preHm nary hearing. 45 Atty. Gen. 2. 

52.39 Continuing jurisdiction; revision of judgment or agreement. (1) Whenever 
settlement has been made pursuant to s. 52.37 and the defendant fails to comply with the 
terms of such settlement, 01' whenever the judgment 01' a,,"'reement . providing for the 
lllonthly support of a child born out of wedlock has been docketed or filed, the court shall 
liave continuing jurisdiction and may, on the petition of the district attorney, the trustee, 
the mother; the named or adjudicated father, 01' any other person, agency or institution 
having legal custody of the child or upon stipulation signed by the defendant and the 
person, agency 01' institution having legal custody of the child and approved by the dis
trict attorney, revise and alter such judgment 01' agl'eement respecting the amount of sup
port and the payment thereof and in its discretion may provide for 01' increase or decrease 
the amount of futme support, and may make such furt,her judgment or order as the cir
cumstances of the parties require. 

(2) Whenever a petition is brought to the court as hereinabove set forth, the district 
attorney, the defendant, and the person, agency or institution having legal custody of the 
child, must be served with a copy of the petition at least 10 days before the date set for 
the hearing. 

(3) Nothing in this section shall in any way be considered a derogation of s. 52.05. 
History I 1953 c. 31; 1957 c. 296 s. 15. L 

52.39 Bond or commitment. If the person adjudged to be the father ofauch child 
pays the cost of the prosecution, and any lump or total sum adjudged to be paid, he shall 
be discharged and the judgment satisfied of record; or if he gives a bond to the proper 
town 01' county in such sum and with such smety as the court approves, conditioned on 
the performance of such judgment and the payment of all sums o.rdered to be paid as 
therein directed, he shall be discharged; otherwise he shall be committed, but not more than 
once in anyone calendar year, to the county jail lliltil he complies with such judgment or 
is otherwise discharged according to la,w. The court may stay execution of such commit
ment; execution so stayed shall issue at any time when it appears to the comt that the 
defendant has defaulted on any of the provisions of the judgment. The provisions of s. 
56.08 relating to the employment of misdemeanants shall at his request be applicable to 
any person committed to the county jail undel' ss. 52.21 to 52.45. / 

HlstorYI 1953 c. 31; 1957 c. 296. 

52.40 When and how discharged; liability thereafter. Any person who has been: 
so imprisoned 90 days connnencing in anyone calendar year may. apply for his discharge 
from such imprisonment as provided by law for the discharge from imprisonment of,per
sons confined in jail upon executions against the person; but notice of the application for 
such discharge shall be given to the complainant, if she lives ,,>ithin the state, and also to 
the district attorney at least 15 days before such application for discharge is made. Upon 
defendant's release, if he at any time fails to comply with the judgment of the cotu't with 
reference to the contirmed support of the child, he may be summarily dealt with as for 
contempt of court, and shall likewise be subject to aU the penalties for failure to care for 
and support such child which are imposed by law upon the father of a legitimate child of 
like age and capacity, and in case of such failure to abide by any order of the court, the 
defendant shall be fully liable for the support of such child without reference to such 
order. 

History I 1953 c. 31; 1957 c. 296. 

52.41 Execution. The court, upon motion by the mother of such child, or the. trus
tee named in the judgment, 01' of the district attorney, may, from time to time, order 
execution to issue against the defendant and his sureties in any bond given to Secure the 
performance of any such judgment, Or against a defendant who has been discharged 
under s. 52.40, for such sum as may at any time become due thereon and remain unpaid. 

History, 1953 c. 31. 



937 SUPPORT OF DEPENDENTS 52.45 

52.42 Reoords; private. All records of court proceedings in cases under ss. 52.21 
to 52.45 shall be withheld from inspection by, and copies shall not be fUl'llished to, per
sons other than the parties in interest and their attol'lleys except upon order of the court. 

History I 1963 c. 31. 

52.43 Trustee. (1) The trustee to whom payment for the future support of tho 
child shall be made pursuant to the judgment 01' agreement shall be the county official in 
charge of the relief of the poor, the clerk of the court, or such other person, corporation 01' 

state board or officer authorized so to act as may be designated by the court. Such trustee 
shall furnish such bond as the court may require, except that whenever a county officer 
shall be designated as trustee he shall not be required to furnish bond other than that fur
nished in his official capacity. The trustee shall administer such funds under the direction 
of the court and shall report to the court annually 01' oftener, as directed by the court, the 
amounts received and paid over. 

(2) Whenever such child dies, any unexpended funds remaining in the hands of the 
trustee after payment of lying-in expenses, past support payments to the date of the death 
of the child, expenses of last illness and funeral expenses, shall be paid to the mother of 
the. child. 

(3) Upon filing a final account with tho court showing satisfactory evidence of com
pliance with all orders of the court and with provisions of ss. 52.21 to 52.45 which relate 
to the trustee, the trustee shall be relieved of all further obligations and discharged. 

History I 1953 c. 31. 

52.44 Adoption. (1) Upon the adoption of a child born out of wedlock, subse
quent to approval of an agreement or entry of judgment, tho trustee therein appointed 
.shall promptly file with tho court an accounting of his trust, together with an affidavit 
advising the court of all circumstanceS and asking the court for an order as to the disposi
tion of any and all funds in the hands of the trustee; tho court shall thereupon make· and 
enter an ol'der for the disposition of said funds, if any, by the trustee. 

(2) At such time as the court makes the order, pl'ovided for in sub. (1) of this sec
tion the court may, in its discretion, refund to the- defendant any.payments made pur
suant to agreement or judgment for the period, pending final adoption, during which the 
child was living in the home of the adopting parents. 

History I , 1963 c.31; 1957 c. 296 s. 16. 

52.45 Construction of sections 52.21 to 52.45. Sections 52.21 to 52.45 shall be so 
interpreted and construed as to effectuate the protection and welfare of the child involved 
in any proceedings hereunder. Any proceeding commenced under the foregoing sections 
is a civil special proceeding, and all such proceedings shall be commenced in the name of 
the state on the relation of the complainant, or on relation of the child if the complainant 
is dead, or insane, or does not prosecute. Such proceeding shall be commenced and con
ducted and the orders and judgnlents therein enforced according to the provisions of these 
statutes with respect to civil actions and civil proceedings in courts of record, as far as 
applicahle except as otherwise provided in this chapter; provided that no fee shall be re
quired. for filing any such proceeding in court. Wherever the language "child born out of 
wedlock" is used in this chapter, it shall be construed to mean either a child born to all 
lmmarried woman, 01' a child which, although born to a married .woman, is either alleged 
or adjudicated not to be the issue of her marriage. 

History I 1953 c. 31; 1957 c. 296. 




