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59.001 Definitions. In this chapter, unless the context clearly indicates to the 
contrary: 

(1) "Board" means the county board of supervisors. 
(2) "Clerk" means the cOlmty clerk. 
(3) "Mlmicipality" includes cities, villages and towns. 
(4) "Treasurer" means the county treasurer. 

History: 1965 c. 651. 

59.01 Municipal corporation. (1) STATUS. Each county in this state is a body 
corporate, empowered to sue and be sued, to acquire and hold, lease or rent real and per
sonal estate for public uses 01' pm'Poses, including lands sold for taxes, to sell, lease and 
convey the same, including the authority to enter into leases or contracts with the state 
for a period of years for the uses and pm'Poses specified in s. 23.09 (7) (d), to make 
such contracts and to do such other acts as are necessary and proper to the exercise of the 
powers and privileges granted and the performance of the legal duties charged upon it. 

History: 1955 c. 651. 

59.02 Powers, how exercised; quorum. (1) The powers of a county as a body 
cOl'POl'ate can only be exercised by the board thereof, 01' in pursuance of a resolution or 
ordinance adopted by it, 

(2) Ordinances and resolutions may be adopted by a majority vote of a quorum 01' 

by such larger vote as may be required by law. Ordinances shall commence as follows: 
"The county board of supervisors of the count.y of ••.. do ordain as follows." 

(3) A majority of the supervisors entitled to a seat on the board shall constitute a 
quorum. All questions shall be detelwned by a majority of t.he supervisors present unless 
other,vise provided. 

History: 1965 c. 651. 
Action of a county board in merely tends that a former resolution be rescinded, 

adopting a reco,mmendation of a committee that intention will control and the tf'Ol'mer 
of the board rather than a resolution to the resolution need not be specifically rescinded. 
same effect, is valid. If it is clear that the 44 Atty. Gen. 205. " 
county board by adopting a resolution in-

59.03 Boards; composition; election; terms; substitutes; compensation; compati
bility. The boards of the several counties classified according to population shall be 
composed of representatives from within the county elected and compensated as follows: 

(1) MILWAUKF.ill (JOUNTY. In each cOlmty having' a population of at leash 500,000: 
(a) Oomposition. A supervisor from each assembly district therein elected by the 

electors of said district. 
(b) Electi01~; te1'1lh Supervisors shall be elected for terms of 4 years at the election 

to be held on the first Tuesday in April next preceding the expiration of their respective 
terms. 

(c) Oompensation., Each supervisol' shall he paW by the county $2,400 per anmun, 
except the chairman of t.he board whO' shall be paid $2,700, but the compensation of the 
supervisors and the chairman may be increased by ordinance not to exceed $1,200 pel' an
num, and such ordinance shall apply to' present and future incumbents. 

(2) OTHER COUNTIES. In cOlmties containing less than 500,000 population: 
(a) Oomposition. The chairmen of the town boards. 
(b) Same. A supervisor fl'om each city ward 01' part of city ward in the county, 

but each city with a population of not over 800 shall have only one snpervisor unless the 
city is in more than one county, in which case it shall be 6nMtled to one supervisor in each 
county. 

(c) Same. A supervisor from every village 01' pru.'v of a village in the county. 
(d) Election j tM'ms. A supervisor from a city 01' village shall be elected at the time 

that other city 01' village officers are elected. 
(e) S7tbstit7ttes. If any town chairman is unable to attend any meeting of the county 

board, either of the other members of the town board, to be designated by themselves 
(and if they disag'ree they shall decide by lot), shall attend the meeting as a member of 
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the county board, hut he shall not so act until the town clerk certifies to the county clerk 
that he was so designated. In cities and villages a substitute for any supervisor may be 
appointed in such case by the mayor or village president, and the city or village clerk shall 
certify the designation to the county clerk; or the mayor or village president may attend 
the meeting and act as a member of the county board with certification. 

(f) Oompensation,. Each supervisor shall be paid $4 per day by the county for each 
day he attends a meeting of the board. However, any board may, at its annual meeting, 
by two-thirds vote of all the members, fix the compensation of t.he boaa'd members to be 
next elected at any sum not to exceed $16 per day. Any board may, in like manner, pro-
vide additional compensation for the chairman. • 

(g) lJlilea,ge. Each supervisor shall, for each day he attends a meeting of the lJoaa'd, 
receive mileage for each mile traveled in going to and returning from the :n;teetings by the 
most usual traveled route at the rate established by the boa~'d pursuant to s. 59.15 as the 
standaa'd mileage allowance for all county employes and officers. 

(h) Limitation 01~ compensatiotb. Except for services as a member of' a ,committee as 
provided in s. 59.06 no supervisor shall be paid for more days' attendance on the 'boal'd 
in any yelLl' than is set out in this schedule: In counties having a population of 20;000 or 
less, 20 days; more than 20,000 but less than 100,000, 25 days; more than 100,000 but less 
than 500,000, 30 days. 

(i) Altemative compelllsation,. As an alternative method of compensation, in counties 
having a population of more than 25,000 the board may at its annual meeting, by a two
thirds vote of the members entitled to a seat, fix the compensation of the supervisors to 
be next eleded at an annual salary not to exceed $900 for all services for the county' in
cluding all committee services, except the per diem allowance for services in acquiring bighi 
way rights of way set forth in s, 84.09 (4). The board may, in like manner, allow addi
tional sallLlOY for the members of the highway committee and for the chairman of the 
board. In addition to the salUlOY, the supervisors shall i'eceive mileage as provided mpar. 
(g) for each day's attendance at board 01' committee meetings., " ' 

(j) Sgppleme,nta1'Y compensation. The county board, in establishing an annual sale' 
ILlOY, may provide by ordinance for a per diem for all committee meetings attended in 
e,xcess of 40 committee and board meetings. ' 

(3) COMPATIBILITY. No county officer or his deputy, or undersheriff is eligible to, the 
office of supervisor, but a supervisor may also be a memhei'of the common council of bis 
city or of the board of trustees of his village. ' "", 

History; 1951 c. 43; 1955 c. 651; 1957 c. 47, 103, 445. 

Cross Refel'eucel For county highway committee, see 83.Q~5. 

The offices of nlember of the county board tee under 40.303, that the county treasurer 
and weed commissioner of a city are not cannot safely make the additional payments. 
incompatible and can be held by the same 40 Atty. Gen. 224. ' 
person. 39 Atty. Gen. 90. ' See note to 83.015, citing 42 Atty. 'Gen: '84. 

Resolution changing the county board See note to 59.06, citing 42 Atty. Gen. 326. 
from per diem to salary basis was invalid, County board member'may be ehlployed 
because it was not passed by a two-thirds by district attorney as investigator,in proper 
vote as prescribed by (2) (i). Further pay- case, as no question of incompatibility 'of 
ment of salaries under this resolution is not offices arises, provided the compensation 
authorized. District attorney has no duty to does not exceed $1,000 in anyone year. 44 
sue to recover such salaries without county Atty. Gen. 159. ' , 
board authorizatiqn. 39 Atty, Gen. 286. See note to 66.195, citing 45 Atty. Gen. 116. 

Membership on a county board is not in- Under 59.03 (2), mileage of county board 
compatible with employment by a village member is in addition to salary and is not 
owned electric utility plant in a capacity affected by the compensation limitations 
which would not involve any rel,itions or provided by 59.03 (2) (f). Mileage of other 
dealing with the county. 40 Atty. Gen. 133. county officers is considered to be a part of 

59.03 (2) (i) casts such doubt upon the salary and can therefor be changed by vir
question of whether county board members tue of authority granted by 66.195. 45 Atty. 
receiving an annual salary thereunder are; Gen. 256, 
entitled to additional compensation for serv- Position of attorney for town is not in
ice on county board of public welfare under compatible with membership on ,board of 
46.31, the county rural planning committee supervisors of county in which sucn, tO'wn is 
under 27.015, 0'1' the county school commit- located. 45 Atty. Gen. 285. 

59.04 Meetings; adjournment; absentees. (1) (a) Every board shall hold an an
nual meeting on the Tuesday after the second Monday of November in each yem' at the 
county seat for the purpose of transacting business. When that day falls on November 
11 the annual meeting shall be held the next succeeding day. Any board may by its rules 
establish an earlier date during October or November for such annual meeting and may 
by rule establish regular meeting dates throughout the year at which to transact general 
business. 

(b) The aJlnual mEleting may be adjourned by the clerk, upon the written request of 
a majority of the supervisors, to a day designated in the request, but not less than one 
week nor more than 3 weeks from the Tuesday after the second Monday of November. 
Upon such adjournment being made, the clerk shall give each supervisor written notice 
of the time to which the annual meeting' has been adjoumed. 
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(c) The board, except in counties having a population of 500,000 01' more, shall meet 
on the third Tuesday of each April to organize and transact business. At this meeting the 
boru.'d may transact any business permitted at the annual meeting. The meeting may be 
adjourned in the srune manner as the annual meeting. 

(2) A special meeting' of any board shall be held: 
(a) Upon a written request of a majority of the supervisors delivered to the clerk, 

SlJecifying the time and place of meeting. The time shall not be less than one week from 
the delivery of the request, except that in counties having a population of 500,000 01' more 
the time shall not be less than 48 hours from such delivery. Upon receiving the request 
the clerk shall forthwith mail to each supervisor notice of the time and place of the meet
ing'. ,Any special meeting may be adjourned from time to time by a vote of a majority of 
all ,tl;te supervisors. 

(b) For the purposes and in the mannel' presCl-ibed in s. 31.06, with the right to ad
journ the special meeting from time to time by a vote of a majority of all the supervisors 
entitled to a seat. The clerk shall mail written notice of the special meeting, specifying the 
time, place and JJUrpose thereof, to each supervisor not less than 2 weeks before the day 
set for such meeting. 

(4) The boal'd shall sit with open doors, and all persons conducting themselves in an 
orderly manner may attend. If ally supervisor absents himself from any meeting of the 
board ,vithout good cause 01' without being first excused by the boarel, the chairman may 
issue a Warrallt requiring the sheriff or some constable forthwith to arrest him and bring 
him before· the board. The expenses of the arrest shall be deducted from the pay of the 
member unless otherwise directed by the board. The board may pmllsh its members for 
infraction of·its rules by imposing the penalty provided therein. 

HiBto"y: 1953 c. 627; 1955 c. 651. 
See note to 83.015, citing 40' Atty. Gen. under (1) (c), and any adjourned sessions 

158. thereof, may be held only at the county 
Annual April meeting of county board seat. 41 Atty. Gen. 280. 

59.05 Chairman; vice chairmen; powers and duties. (1) The boa~l'd, at the first 
meeting after each regular election at which members are elected for full terms, shall elect 
a member chairman. He shall perform all duties required of the chairman until the board 
elects his successor. He may administer oaths to persons required to be sworn concerning 
any matter submitted to the board 01' a committee thereof or connectec1 ,vith their powers 
01' duties. He shallconntersign all ordinances of the board, anc1 shall preside at meetings 
when present. When directed by orc1inance he shall countersign all county orc1ers, transact 
all necessaJ.'Y boarel business with local and cOlmty officers, expedite an measures resolved 
upon by the boarc1 and shall take care that all federal, state allc110callaws, rules anc1regu
lations pertaining to comIty government are enforcec1. 

(2) The board at the time of the election of chairman shall also elect a member vice 
chairman f01' the same term, who, in case of the absence or disability of the chairman shall 
perform his chities. 

(2m) The board at tj1e time of the election of chairman may also elect a member sec
ond vic!) chairman for the same term, who, in case of the absence or disability of the vice 
chail'man, shall perform his duties. 

(3) • In case of the abse~ce of a chairman for any meeting the members present shall 
choose a temporary chairman. 

History: 195.5 c. 651. 

59.06 Committees; appointment; compensation. (1) The board may, by resolu
tion designating the purposes and prescribing the c1uties thereof and manner of reporting, 
authorize their chairman to appoint before June 1 in any year committees from the mem
bers of the board, and the committees so appointed shall perform the duties and report 
as prescribed' in such resohltion. ' 

. (2) Comnritteemen shall receive such compensation for their services as the I)oard 
allows,' not exceeding the 1)81' diem and mileage allowed to members of the board and such 
committee members shall receive such compensation, mileage and reimbursement for other 
expenses as the boarc1 allows for their attenda.nce at any school, institute 01' meeting which 
the board directs them to attend. No supervisor shall be allowed pay for committee serv
ice while the bOaJ.'d is in session, nor for mileage except in connection with services pel'
formed within the time herein limited. The number of days for which compensation and 
mileage may be paid a committee member in any yeal', except members of committees ap
pointed to have charge of the erection of any cOlmty building, and except as otherwise 
provided by law, are limited as follows: ' 

(a) In counties containing less than 25,000 population, to 20 days, not more than 10 
of which shall be for services on anyone comnllttee, except that the board may increase 
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the number of committee meetings as provided in par. (b) and similarly fix the compensa
tion of the members for the additional meetings. 

(b) In other counties, to 30 days for services on committees, except that the board 
may, by a two-thirds vote of the members present, increase the number of days for which 
compensation and mileage may be paid in any yeaJ.' and fix the compensation for each ad
ditional day. 

(3) The board shall annually appropriate a sum sufficient to provide for the actual 
and necessary expenses of the county school committee incident to its duties and functions 
and of its secretary incident to his duties. 

History: 1955 c. 651; 1957 c. 536. 

County board member has no right by 
virtue of his board membership to attend 
executive sessions of committees of which 
he is not a member. 38 Atty. Gen. 580. 

Where a county fair is conducted by a 
county board through a fair committee 
which is not a county agricultural society 
organized or existing under 94.03, all receipts 
and disbursements must be handled through 
the county treasurer as provided in 59.73 
and 59.20. 40 Atty. Gen. 228. 

A county board member is limited to one 
per diem each day even though he meets as 
a member of the county board or as a mem
ber of one committee in the afternoon and 
as a member of a different committee in the 
evening. He receives mileage in either event 
for one round trip only from home to the 
place of meeting each day, even though he 
goes home between afternoon and evening 
sessions. 42 Atty. Gen. 326. 

59.07 General powers of board. The board of each county may exercise the fol
lowing powers, which shall be broadly and liberally construed and limited only by express 
language: 

(1) PROPERTY. (a) How acqui1'ed/ plwposes. Take and hold land sold for taxes 
and acqull.'e, lease 01' l'ent property, real and personal, for public uses or purposes of any 
nature, including without limitation acquisitions for county buildings, airports, parks, 
recreation, highways, dam sites in parks, parkways and pla.ygTounds, fiowages, sewage 
and waste disposal for county institutions, lime pits for operation under s. 59.873, equip
ment for clearing' and draining land and controlling weeds for operation under s. 59.874, 
ambulances and for transfer to the state for state parks and for the uses and purposes 
specified ill s. 23.09 (7) (d). 

(b) Oontrolj actions. Make all orders concerning county property and may com
mence and maintain actions to protect the interests of the county. 

(c) TransfM·s. Direct the clerk to lease, sell or convey 01' contract to sell or convey 
any county property, not donated aJld required to be held for a special purpose, on such 
terms as the board approves. In addition any county property may, by gift or otherwise, 
be leased, rented or transferred to the United States, the state, any other county. within 
the state or any municipality 01' school district within the county. Oil, gas and mineral 
rights may be reserved and leased 01' transferred separately. 

( d) Builclings / maintenance. Construct, maintain and operate all county buildings 
and structures including without limitation swimming pools, stadiums, golf courses and 
other recreational facilities, dams in county lands and sewage disposal plants at county 
institutions, and if the buildings are insufficient, provide suitable rooms for county pur
poses. 

( e) Leases to C01U;B1'vati01~ commission. Lease lands owned by the county to the state 
conservation commission for game management pm'poses. Lands so leased shall not be 
eligible for entry under ch. 77. Of the rental paid by the state to the county for lands so 
leased 60 per cent shall be retained by the county and 40 per cent shall be paid by the 
county to the town in which said lands are located and of the amolmt received by the town, 
50 per cent shall he paid by the town to the school district in which said lands are located. 
The amount so paid by a town to a joint school district shall he credited against the amount 
of taxes certified for assessment in that town by the clerk of the joint school district under 
s.40.35 (8), and the assessment shall he reduced by such amount. In case any leased land 
is located in more than one town or school district the aJllounts paid to them shall be ap
portioned on the basis of area. This paragTaph shall not affect the distribution of rental 
nlOneys received on leases executed before June 22, 1955. 

(1m) PARKING AREAS. Enact ordinances providing for establishing areas for park
ing of vehicles on lands owned 01' leased by the county; for regulating, permitting, pro
hibiting, restricting or limiting parking of vehicles on such areas or parts of such areas, 
including, without limitation by reason of enumeration, provision for parking in such 
areas 01' parts thereof for only certain purposes or by only certain personnel; for pen
alties for violations thereof, but not to exceed the sum of $50 for each offense; and for 
the enforcement of such ordinances. 

(2) INSURANCE. (a) Liability a1!d PI'OPB1·ty clmnage. Provide publio liability and 
proper~y damage insurance, either in commercial companies or by self-insurance created 
by settlllg up an annual fund for such purpose or by a combination thereof, covering 
without exclusion because of enumeration, motor vehicles, malfeasance of professional em-
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ployes, maintenance and operation of county highways, parks, parkways and airports 
and any other county activities involving the possibility of damage to the general public. 

(b) Fi?'e and ca.;ntalty. Provide fire and casualty insurance for all county property. 
(c) Employe inslwMzce. Provide for hospital, surgical and group insurance for coun

ty officers and employes and for payment of premiums therefor. 
(3) ACCOUNTS; SETTLEMENT. Examine and settle all accounts of the county and all 

claims, demands or causes of action against the county and issue county orders therefor. 
The board may delegate its power in regard to current accounts against the county to a 
standing committee where the amount does not exceed $1,000. 

(4) RETIREMENT; DISABILITY. In any county having a, population of less than 500,-
000, by the affirmative vote of a majority of all supervisors entitled to a seat, elect: 

(b) To provide that s. 66.191 (1) shall apply to such deputy sheriffs, undersheriffs 
01' traffic policemen as the board designates. 

(5) GENERAL AUTHORITY. Represent the county, have the management of the busi
ness and concerns of the county in all cases where no other provision is made, apportion 
and levy taxes and appropriate money to carry into effect any of its powers and duties. 

(6) PUBLIC RECORDS. Prescribe the form and manner of keeping the records in any 
county office and the accounts of county officers. 

(7) PURCHASING AGENT. Appoint a, person or committee as county purchasing agent, 
and provide compensation for their services. Any county officer or supervisor may be the 
agent or a committee member. The purchasing 8'gent shall provide all supplies and equip
ment for the various county offices and the board chairman shall promptly sign orders in 
payment therefor. The board may require that all purchases be made in the manner de
termined by it. 

(8) OFFICIAL SEALS. Provide an official seal for the county and the county officers re
quired to have one; and for the circuit and cOlmty courts, with such inscription and de
vices as said courts respectively require. 

(10) FEES, OFFICERS AND MAGISTRATES. Fix the fees or compensation of officers and 
magistrates for services performed in all prosecutions for vagrancy or under the laws 
concerning tramps, intoxication in a public place, indecent exposure of the person or dis
orderly conduct, except when the prosecution for any such offense is brought under a city 
or village ordinance; and no greater compensation than is so fixed shall be recovered. 

(11) JOINT CO-OPERATION. Join with the state, other counties 01' municipalities in a 
co-operative arrangement as provided by s. 66.30. 

(12) TRANSCRTPTS. Procure transcripts or abstracts of the records of any other 
county affecting the title to real estate in such county, and such transcripts 01' abstracts 
shall be prima facie evidence of title except as provided in s. 235.47. 

(13) PAYMENTS IN LIEU OF TAX. (a) Institutions, state farms, ai?·ports. Appropri
ate each year to any mlmicipality and school district in which a county farm, hospital, char
itable or penal institution 01' state hospital, charitable or penal institution or state-owned 
lands used for agricultural purposes 01' county or municipa.lly-owned airport is located, 
an amount of money equal to the amount which would have been paid in municipal and 
school tax upon the lands without buildings, if such land were privately owned. The valu
ation of such lands (without buildings) and computation of the tax shall be made by the 
board. In making such computation lands on which courthouse or jail are located and un
improved county lands shall not be included. 

(b) County veterans' housing. If a county has acquired land and erected thereon 
housing facilities for rent by honorably discharged United States veterans of any war 
and the land and housing facilities are exempt from general taxation, the board may ap
propriate money and pay to any school district or joint school district wherein the land 
and housing facilities are located a sum of money which shall be computed by obtaining the 
product of the following factors: 

1. The tax rate for school district purposes of the school years for which payment is 
made. 

2. The ratio of the assessed valuation to the equalized valuation of the mlmicipality 
in which the school district lies, multiplied by the actual cost incurred by the county for 
the acquisition of the land and improvements thereon used fOl' such purposes. 

In case of a joint school district, computation shall be made on the basis of the valua
tion of the several municipalities in which such school district lies. If school buildings are 
inadequate to accommodate the additional school population resulting from the cOlUIty vet
erans' housing program, and the school dishict cannot legany finance the necessaJ.',Y in
creased facilities, the bO!IJ.·d may appropriate money and grant assistance to the school 
district but the assistance shall be used solely to finance the purchase of land and the erec-
tion and equipment of the necessaq additional facilities. . 
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(14) GRAVE MARKERS; VETERANS. (a.) Furnish upon the petition of 5 freeholders of 
any municipality in their county an appropriate metal marker for the grave of each sol
diel', sailor or marine who served with honor in the forces of the United States, buried 
within the municipality. 

(b) The petitioners shall state in the petition the ilames of soldiers, sailors ormarines 
buried in the municipality. 

(15) SHERIFF'S FAMILY PENSION. Appropriate money to the family of any sheriff 01' 

his deputies killed while in the discharge of his official dutie!>. 
(16) ZONING, BUILDING INSPECTOR. For the enforcement of all laws, ordinances, rules 

and regulations enacted pursuant to s. 59.97, appoint a building inspector, define his 
duties and fix his term of office and compensation. 

(16m) Zon'ing)' filin'g fe.es. To enact ordinances establishing schedules of reasonable 
filing fees for the filing of petitions to. amend county zoning' ord~nances and notices of 
appeal to the board of adjustment from determinations of county zoning authorities and 
providing for the charging and collection of such filing fees; such fees to be used to pa~r
tially defray the expenses of holding hearings and giving notices of hearings prescribed 
in ss. 59.97 and 59.99. ' 

(17) DONATIONS, GIFTS AND GRANTS. Accept donations, gifts or grants for any public 
governmental pmpose within the powers of the county. 

(18) AMUSEMENTS, REGULATION. (a.) Exercise outside of cities and villages all the 
powers conferred on cities to regulate dance halls, roadhouses aI\d other places of amuse
ment. 

(b) Enact ordinances to regulate, control, prohibit and license dance halls and pavil
ions, amusement parks, carnivals, street fairs, bathing beaches and other like places of 
amusement. Such ordinances shall provide for such license fees as shall yield as nearly 
as possible sufficient revenues for administering their provisions. Upon the passage ' of 
such an ordinance the board shall select a sufficient number of persons whose duty it shall 
be to supervise public dances according to assignments to be made by the board; Such 
persons while engaged in supervising-public dances or places of amuselllent shall have the 
powers of deputy sheriffs, and shan make reports in writing' of each dance visited to the 
clerk, and shan receive such compensation as the board determines. Theil' reports shall be 
filed by the clerk and embodied by him in a report to the board at each meeting' thereof. 
The board shall immediately revoke the license of any dance hall proprietor or manager 
if there is allowed at any such dance presence of intoxicated persons, or of children of 17 
years of age or under unaccompanied by their parent or lawful guardian, or if any of 
the ordinances are violated, and the board may enact an ordinance requiring the revoca
tion of such dance hall license if the use of intoxicating liquor is permitted on the prem
ises during the holding of a public dance. The chailman of the boa1'4, wh~n the bpard is 
not in session, is authorized to issue licenses or to suspend the license of any person vio
lating this law or any regulation adopted by the board; such issuance of licen~es or. the 
suspension of such license to be acted on by the board at its next meeting. . " . 

(c) Enact ordinances providing for a specified closing hour for places. where soft 
dlinks are sold. 

(d) Ordinances enacted by a, board under par .. (b) or (c) shall not apply to any city 
or village which by ordinance regulates and controls such places. 

(19) CELEBRATIONS AND CONVENTIONS. Appropriate money to defray the expense 
of mllllicipal commemorative or patriotic celebrations or observance, state or national 
conventions of war veterans, national conventions of fraternal associations, group enter-' 
tainment for children on Halloween by county or mllllicipal agencies within the county 
or of state or national conventions of county officers or employes or associations thereof 
or of bringing any of such conventions to the county. 

(20) CIVIL SERVICE SYSTEM. Establish a civil service system of selection, tenure' and 
status, and the system may be made applicable to all county personnel, except the mem
bers of the boarel, constitutional officers, members of boards and commissions and judges. 
The system may include also uniform provisions in respect to classification of positions 
and salary ranges, pay roll certification, attendance, vacations, sick leave, competitive ex
aminations, hours of work, tours of duty or assignments according to earned seniority, 
employe grievance procedure, disciplinary actions, layoffs and separations for cause sub
ject to approval of a civil service commission or the board. The board may request the 
assistance of the state bureau of personnel and pay therefor, pursuant to s. 16.055. 

(21) COllllON SCHbOI.J TAX. (a) At or before the November meeting each year levy 
a tax upon the equalized valuation of the county for the aid of the' elementary schools of 
each school dishict of the county which has levied and placed on the tax rolls of the dis~ 
trict for the previous year for the operation andmaintellance of schools a tax of not less 
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than 3 mills on the equalized valuation of the district for the year previous to the year 
of levy for elementary school purposes except where the disti-ict operates both elementary 
and secondal'Y schools the minimum levy shall he 5 mills for both elementary and high 
school purposes. The county levy shall be sufficient to pay county aids to districts which 
qualify in an, amount not less than $350 pel' teacher unit operating- in the county during 
the preceding' year. 

(b) If a school district lies in more than one county, then the county in which such 
elementary teachers during- the preceding- year are employed shall be, reimbursed by any 
other county in which the school district lies for its share of such $350 for the number of 
elementary' teachers in the whole district in the ratio which the full valuation of the prop
ei1y of the school district lying- in the other county bears to the full valuation of all the 
property in the district; the county superintendent of schools of the county paying- the 
whole ,amount in the first instance, or the city superintendent of schools not 'under the 
jurisdiction of the county supetintendent shall compute the number, including a fraction 
of a number, that will be derived from applying- to the whole lllunber of teachers the 
same ratio as the full valuation of the property of the school district lying- in any other 
such COlUIty bears to the full valuation of all the property of the school district; he shall 
then multiply the same by 350 and certify the results in dollars, at the time. of the other 
certification, as the amount to be reimbursed by the othm' county i the clerk of the county 
receiving- such certification shall certify to' the clerk of the other county the amolmt re
qhlred to be reimbursed and the board of the other county shall levy a tax in such amount 
in the same manner and by the same method as the tax levied under par. (a); when the 
tax is collected it shall be remitted by the treaSUJ:er of such other county to the treasurer 
of the cOlmty entitled thereto. The term "full valuation" as used in this parag-raph means 
the full valuation prescribed in s. 40.35 (8). Section 40.71 (5) relating- to aid shall apply 
to any such other county which does not comply with this parag-raph. 

(22) TOWNS, ORGANlZATICm,: BOUNDARIES. Org-anize, name, vacate and chang-e the 
boundaries and names of thetmms in their respective counties, fix the time and place of 
holding the fii'st town meeting-, and make orders for the preservation of the records and 
papers of any vacated town. No town shall be vacated unless a majority of all the mem
bers of the boaed so decide. No board, except in the counties of Ashland, Barron, Bay
field, BlUnett, Doug-las, Juneau, Marathon, Oconto, Polk and Shawano, and except as 
provided in s. 60.05, shall organize any town that at the time of being org-anized does not 
contain at least 125 inhabitants, at least 25 of whom shall have been actual electors of this 
state and resident within the proposed new town for 6 months prior to the time the 01'

g-anization. takes effect. 
(23) WAR RECORDS. Appropriate money for the collection, publication or distribu

tion of war records. 
(24)FISII AND GAME; Establish; maintain and operate fish hatcheries and facilities 

for raising' g-ame birds. 
(26) RECREATION. CrEjate, promote and conduct and assist in creating-, promoting 

and conducting- recreational aCtivities in the county which are conducive to the general 
health' iulel welfare, and elect persons for such terms and salaries as may be determined, 
who shall exercise the powers and perform the duties given by the board. The board may 
provide for what pm'pose and in what manner moneys appropriated pursuant to this sub
section may be expended. Such pei'sons may be designated "County Recl'eation Com
mittee"; At the annual meeting next after making the appropriation the bOaJ.'d shall de
termine in what mmlicipalities such activities were held and what other municipalities 
l'.c.ceived benefits therefrom and determine the amount expended from the appropriation 
to make the programs or activities. or benefits derived therefrom possible in each munici
pality and levy a tax upon the property of each lllUnicipality in accordance with such ap
portionment to reimb1U'se the county, for its expenditures, but no expendit1U'e shall be 
made nol' improvement ordered without the consent of the governing- body of the mlmici
pality. 

(27) COUNTY BOARDS' ASSOOIATION. By a two-thirds vote, purchase membership in 
an assoeiat~(;m of county boards for the protection of cOlmty interests and the furtherance 
of better colmty g-overnment. 

(28)PUROIIASE OF PUBLICATIONS. Purchase publications dealing' with governmental 
problems and furnish copies thereof to supervisors, . officers and employes . 

. (29) SERVICE OFFICER. Appropriate funds for the execution of the duties of the 
county veterans' service officer and the county vetemns' service commission. 

(30) ADVERTISE COUNTY. Appropriate not to exceed $5,000 in any year to advertise 
the advantages, attractions and reso1U'ces of the county and to conserve, develop and im
prove the same. The county may co~opel'ate with any private agenoy in this work. 
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(31) HISTORICAL SOCIETIES. Appropria.te money to any local historical society in
corporated under s. 44.03 located in the county for the purpose of collecting and pre
serving the records of the early pioneers, the life of the Indians, the experience of mili
taJ.'y men, and the salient historical features of the county. 

(32) COUNTY HISTORUN. Create the position of county historian. The historian shall 
collect and preserve the records of the Indians and the early pioneers, the experiences of 
military men and women and the records of their service; mark and compile data concern
ing places of historical interest in the county; aJld perform such other duties relating to the 
collection, preservation, compilation and publication of historical data as the board pre
scribes. The 1)oard may provide the historian with a fireproof safe or vault in which to 
keep papers and documents, with clerical assistance and such other needs as will enable 
him to adequately perform his duties. The board may require reports. 

(33) PUBLIO MUSEUMS. In cOlmties having a population of less than 500,000, appro
priate money toward the maintenance of public museums in the county. 

(34) HIGHWAY SAFETY. Appropriate money to citizens' safety committees or to coun
ty safety commissions or councils for highway safety and patrol. 

(35) DRAINAGE DISTRICT BONDS. Purchase drainage district bonds at market value 01' 

at a discount to salvage the equity of the county in the lands affected and to secure re
sumption of tax payments thereon and so permit the dissolution of the district. 

(36) FIRE PROTEOTION. Establish a fire department or, upon petition of two-thirds 
of the residents of any contiguous locality, pursuant to s. 60.29 (20) insofar as appli
cable, provide fire department service and protection for such residents as are otherwise 
unable to obtain service from a municipality as provided by s. 60.29 (20). The board 
shall determine the fee schedule to reimburse the fire departments and make rules and 
regulations for maintenance of service and equipment. An inspector may be appointed to 
inspect each fire department at least twice each year for proper maintenance. The con
tract may be terminated by either party upon giving a 90-day written notice thereof. The 
board may levy a tax upon all the real and personal property in the contig11Ous locality to 
reimburse the cOlmty for the fees and costs expended. 

(37) SURPLUS COMMODITY PLANS. Adopt and pa:l.'ticipate in any surplus commodity 
absorption plan in connection with furnishing relief to needy persons within any munici
pality in the county and appropriate money to carry out such plan. 

(38) SECONDHAND CAR DEALERS, JUNKING CARS. License and regulate dealers in sec
ondhand motor vehicles, wTeckers of motor vehicles, or the conduct of motor vehicle junk
ing. Such regwation shall not apply to any municipality which adopts an ordinance gov
erning the SaJl1e subject. 

(39) NURSING ASSOCIATIONS. Appropriate money toward the support of organized 
and bona fide nursing associations in the county, such associations to have at least one 
qualified nill'se. 

(40) VOCATIONAL AND ADULT EDUCATION SCHOOLS. Appropriate money to local boards 
of vocational and adult education which render services to residents of the county. Super
visors from any city or village maintaining a school pursuant to s. 41.15 shall have no part 
in any determina.tion under this subsection and no part of any expense incurred shall be 
levied against any property within the city or village. 

(41) AMBULANCES, purchase, equip, operate and maintain ambulances and contract 
for aJl1bulance service for conveyance of the sick or injured and make reasonable charges 
for the use thereof. 

(42) RESCUE EQUIPMENT. Appropriate money for the purchase of boats and other 
equipment necessary for the rescue of human beings and the recovery of human bodies 
from waters of which the county has jurisdiction under s. 2.04. 

(43) COUNTY PARK COMMISSION. Except in counties of a populat.ion of 500,000 01' 

more, fix the compensation of members of the county park commission for attendance at 
meetings at a rate not to exceec1 the compensation permitted supervisors. 

(44) CORPORATION COUNSEL. In counties not containing a city of the first class, em
ploy a corporation counsel, anc1 fix his salary. His employment may be terminated at any 
time by a majority vote of all the members of the board. The duties of the corporation 
counsel shall he limited to civil matters and shall include giving legal opinions to the 
board and its commmittees and interpreting the powers and duties of the board and 
county officers. Whenever any of the powers and duties conferred upon the corpOl'ation 
counsel are concurrent with similar powers or duties conferred by law upon the c1ishict 
attorney, the c1istrict attorney's powers 01' duties shall cease to the extent that they are so 
conferred upon the corporation counsel and the district attorney shall be relieved of the 
responsibility for performing such powers or duties. Opinions of the corporation counsel 
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on all such mattel'~ shall have the same force and effect as opinions of the districtattor
ney. The corporatIOn counsel may request the attorney general to consult and advise with 
him in the same manner as district attorneys as provided by s. 14 .. 53 (3). . . 

. (45) POS;rwAR ~ROJE?TS, (a) Appropriate mon~y for postw~r projects generally, 
WIthout specIfic deslg'llatlOn thereof. Any money raIsed under this subsection shall bo 
placed in a separate account and used only for projects as provided in this subsection. 

(b) No expenditure except for plans and specifications for proposed projects shall. be 
made from such account except after: . 

1. Deterrirination by a vote of the board that unemployment in existenc~ in the. county 
may be relieved by expenditures from the account, specifying the .purpose and th,e amollllt. 
necessary therefor; 

2. Public heal-ings thereon under s. 65.90 or 59.84; and , 
3. Final approval by a two-thirds vote of all the board members after the hearings. 
(c) Appropriations under this su1Jsection shall not exceed in any calendaryeal' a'sum 

equal to the assessed valuation of the property of the county as determined by the depal't
ment of taxation multiplied by one-half mill.: ' , .', , 

, (d) All moneys raised by tax levy for the plll'poses of this 'subsection which are un
appropl-iated for such purposes within 5 years after the termination' of World Wa;rII 
as proclaimed by the Congress 01' President shall ~'evert to the general fund of the county, 
unless the board acts to set a longer period, which shall not exceed an additional 5 yeiu's. 

(46) POLICE POWERS OVER CERTAIN U. S. LANDS AND STRUCTURES. In counties where
in the United States has built a structure extending into a lake or river, the board may by 
ordinance regulate the use of such a structure by the public consistent with reasonable 
safety requirements, but nothing contained in the ordinance shall permit anyinterfer
ence with the operations of the United States, its agents, employes or representatives 
in connection with the structure, and provide that any person who violates the' OrCUnaIlCe 
shall forfeit to the county not to exceed $100 for each offense, plus costs, and in default 
of payment shall be imprisoned not more than 30 days. Arrests for violation of the 
ordinance may be made by the sheriff or by any peace officm' of the municipality wherein 
the structlll'e is located. . 

(47) CONTRACT WITH U. S. FOR CUSTODY OF FEDERAL PRISONERS. Empower the sheriff 
or superintendent of the house of con-ection to contract with the United States to keep in 
the county jailor house of correction any person legally committed under U. S. authOl-ity, 
but not for a term exceeding 18 months. 

(49) BILLBOARD REGULATION. Regulate, by ordinance, the maintenance ana construc
tion of billboards and other similar structures on premises abutting on highways main~ 
tained by the county so as to promote the safety ofpublio travel thereon. Such ordinances. 
shall not apply within cities and villages which have adopted ordinances regulating the 
same subject matter. ' 

(50) RIDING HORSES, REGULATION. Provide by ordinance for the regula·tion, control, 
prohibition and licensing of horses kept for the purpose of riding, whether by pl-ivate 
OWllers for their own use or by commel'cial stables, l-iding academies or clubs for hire; 
for the licensing' and regulation of owners of l-idinghol'ses and the regulation, control, 
prohibition and licensing of commercial stables keeping horses for. riding purposes for 
hire. The board may revoke the license of any owner of a horse kept for the purpose of' 
riding' for violation of such ordinance after the filing' of ehm:'ges and notice and hearing 
thereon. Such ordinance may provide that the chairman of the 1Joard, when the bom.'d is 
not in session, shall be authorized to issue snch license or to suspend such license of 'any 
person violating such ordinance; such issuance of license or the suspension of such license' 
to be acted on by the board at its next meeting. Such ordinance may impose a penalty of . 
not to exceed $100 for each violation or in default of payment thereof, imprisoll1l1ent for 
not exceeding' 30 days. Such ordinances shall not apply within cities and villages which 
have adopted ordinances regulating the same subject matter'. 

(51) BUILDING AND SANITARY CODES. Adopt building and sanitary codes, lllake neces
sary rules and regulations in relation thereto and provide for enforcement of .such codes, 
rules and regulations by forfeiture or otherwise. Such codes, rules and reg'ulatiolls shall 
not apply within cities and villages which have adopted ordinanees or codes concel'lling' the 
same subject matter. The cost of administering and enforcing' such codes, 1111es and regu
lations shall be paid only from fees charged for permits issued under this subsection. 

(52) MILWAUKEE COUNTY; SEWAGE, WASTE, REFUSE. In any county having' a popula-
tion of 500,000 or more: , 

(a) Provide for the transmission and disposal of sewage from any of the county build
ing'S, and fOl' such purpose may pay to the municipality in which said buildings are situ
ated for the transmission and disposal of sewage, such proportion of the expense thereof, 
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as certified under 8.59.96, . to any such mUnicipality; such prop'ortionat$' expense to be, 
determined by the ratio,~liich'tpe amount of'sewage contri'mtedby'any8uch buildin~ 
may bear to the tothl amount of se,vage contributed by!jlly such mUilicipality to sucl:). sys. 
tem; and such counties may provide and' furnish metEn's to dl;lterminethe 1tn101Ult of sew~ge 
so contributed. " !. .,. 

(b) Engage in . the function of. the desti'udti~~, pI' clisp~sal of ,wllste by proyidi~i 
dump age facilities; acql1ire lands by purchase,lease;' dbriafio~ .or right. of' enrin~nt dom?,in 
within such county and use the lands as dumpage site~'for depositing, silvaging, process
ing, burning' 01' otherwise disposillgof the 1vaste,and ac,quire land by W:I1:chas~, lease. 01', 

donation outside su:ch county fOl'said purposes 'where state and localreg'ulations permit; 
construct and equip incinerators and other. structmes to be used. for disposal of' ~vaste; 
maintain, control and operate chimpage sites; m!iiiltain," control arid opel'ate incmerators 
for bmning such materials; utilize or dispose of by sale .or othen\~seheat oli l):ower re
claimed from incinerator facilities; sell all salvag'ea.l~le ,vaste materials and' by-prodlihts i 
levy a tax to create a;,\'orking capital' fund to maintain and operate dump age facilities, 
construct, equip and operate incinerators and other structures for disposal pf wastes; 
charge 01" assess reasonable fees to persons making useof such' sites;, incineratOl's 01' other 
structures for the disposal of waste; ,make chal'ges approximately coniinenslu'ate with the 
cost. of services rendered to any municipality using the county waste disposa:1 facilities; 
authorize payment to any municip'Mity,' in which county waste' disposal facilities; includ~' 
ing incinerators, are located, tQcover the reasonable. cost of fire fighting services~ rendered 
to such county when.the occasion demands such service; contract with private collectors 
and mllnicipalities, and transpprt\Jrs"to receive and disi)ose of waste ,othei'than garbage 
at qumpagealHl incinerator sitesi levy taxes to p1'ovide funds to acquire sites and to co'n~ 
struct. and equip inciner!1tors and other . structures fo1' disposal of wastes j' adopt and en-' 
force ordinances, rules and regulations necessary for the orderly conduct of providing 
such dumpage facilities and ,;arvices. and provide forfeitures f0l1; the violation; thel'eof., 
The charges for WliElte disposal services shall be determined, by the board and shall include 
a reaso.nahle chaJ.'gefor depreciation. In, the determination of the charges the board shall 
give full consideration to any fees directly collected for the sei'Vice.' 'Yaste hlisposal' 
charges shall be apportioned pursuant ,to s. 70.63 to the,respective municipaliti~s i1',eceiv
ing. theseFimi. The depreciatic;m, cf!l)rges shall cr~ate a. reserve forfutul'e c,apital pU,tlays 
for waste' disposal fallilities. Befpre acquiring i)1 such GOllllty any site to,be.used·lfo~., 
dumping or the erection of an incinerator 01' other s~ruct)lre for the dispQsal.of,wastei It' 
public hearing shall b~ held following notice ,of :hearing by publication at Jeaston~e ,each 
week for 3 successive weeks in the offiCialne'wspaper of the county, or if there lJenone" a. 
newspaper of general circulation in the county. 'The term .".,,:aste" as, used in. this 'P<lra,. 
graph .inc~udes, ;vithout restricti?n beca~se .of emufleration, gar)JI)f5~'. as~es,m'+lli~ipal, 
domestIc, m~ush'Ial and commerClalruhblsh, waste or refuse materlal. ,T~~ powers co~~ 
ferred by this paragraph al'e declared to be necessary tQ the preservatIOn of the publIc 
health, welfare and convenience of the COlUIty;' ','! , , . , 

, (53) MILWAUKEE (JOUNT;; A;rn. POLL~~)N REGULATION. In 'any C1Qunty' having a p~p
ulation of. 500,000 .or :tpore, regulate by ordinance within. the territorial Hmits .of such 
county the ejection, diilcharge or emission into the open ail' of smoke, and solids, . liquids, 
gases, fumes, acids, burning embers, spa,l'ks,.cinders, soot, ,particulate wastes or d1lsts, 
including .their ,radioactive fractions or connterparts, from any chimney', ilmokestack; 
vent, f1wl-burning equipment, .open fire, apparatus, device, mechan,ism, substance, mate,., 
rial 01' premises;. pre::;cribe the maximmll, vol!itilematter. content or other constituents of. 
fuels used within the ~onnty in hand-tired or othel~' fuel-burning. equipment;' prescribe 
fees fQr the examination of plal1s, im;pectiQns, tests, issuance of permits; and, certificates 
of operation; prescribe rules and standards in aid of. sUGh regulations i Provide- in such 
ordinance for an appeal ,board and 'an advisory board and prescribe the powers of each; 
prescribe penalties for violating such ordinance; provide ,for commencing. actions toi 
enjoin acts, threats of acts and the procuring or suffeling of, acts tQ be done in violation 
of such. ordinance;. and provide for a county department of air 'pollution regulatioluTIth 
necessary officers and ailsistants' to perform any and an functions· relating to' enfQl'cing 
such ordinance; Whenever the poard enacts an .ordinance pursuant to authority gTant~d' 
by this subsection, such ordinance shan supersede and nullify any mlmicipalordiriaPce 
then in effect, as tQ all matters included ,within such county ordinance and suc:h!mlmici~ 
palities shall thereafter and while such county ol .. dinance l;ein!tiiisi~ effect have. no. p01ver 
to enact ordinances as tQ the subject matt Ell; iilcludedwithin such county .ordinance. Mat-. 
tel'S treated in this subsection are declared to be .of state-wide concern. ., ." ., 

~54rMILW.,{U.KEE COUNTY; OITY-COUNTY CHIME COMMISSION. The bpa;rd of any county 
havmg a populatIOn of.500,000 or more .or the common coul).cil of any city of the first c~a$s. 
hQwever organized in such county, may a.ppropriate money to defray ill whole 01' in part 
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the expenses of a city-county Cl':ime commission organized and fmlctioning to determine 
methods of crime prevention in such county. All items of expense paid out of such ap
propriation shall be presented and paid on bOIlJ.'d vouchers as are claims against counties. 

(55) HOUSING FAOILITIES, MILWAUKEE :COUNTY. In counties having a population of 
500,000 01' more, build, fin'nish ~nd rent honsing facilities to persons who have l:esided 
in such county continuously fOi' 1ilore than 2 yeal'sand whose income is insufficient to 
meet: the standm.'d for such person's family as determined in· the 'budget adopte(~ ,by the 
board for· the administration of public assistance in such county. Such counties maybor" 
row money or accept gTants.from the federal government for or in aid of any project to 
build., ful'nish and, rent such housing facilities, to take over any federal lands and to such 
ends enter into such contracts, mortgages, trust indentures, leases or other agTeements as 
the fedei.'al government ma,y require. It is the intent of this sllbsection to authorize such 
'counties to do anything necessary to seCll'e the financial aid illld the co-operation of the 
;federa:! g'overnmentinany undertaking' by. the county authorized :by this subsection. 

(56) TRANSPORTA'L'ION OF ]iI'ANP~c!l.PPED CHILDREN; MILWAUKEE COUNTY. Authorize 
transportation' of handicapped children by the county superintendent of schools under 
fl. 39.100; ,. , , , 

(57) INTERGOVERNMENTAL COMMITTEES l APPROPRIATION. In counties having a popu
lation of 500,000 01' more, appropriate money to defray the expenses of any intergovern
nlental committee 9rga:pized in the COllnty with palticipation by the: county boal'd to study 
county-wide governmental problems, and make recommendations. thereon. All items of 
expense paid out of the appropria.tions shall be pres~nted on VOUChel'S signed by the chair
man and secretary of the intergovernmental committee. 

. (60) WATERSHED PROTEOTION AREAS. A ppropririte money to assist in creating and (le
veloping' watershed protection. al'eas 01'. projectSl;ilmeficial. to the county, which would in
clude 01' benefit all or a. portion of such county, and to pay aU 01' part of said money to 
any agency q£ t)1e fe~e1jal 91' stlJJe govel'nment 01' to a soil conservation district, to be e:)(
pended for such purposes. ' 
, (61) UNIVERSITY EXTENSION CENTE~S, Appropriate money for the construction, re-o 
modeling, expIlJI'1ion, acquisition or 'eq~lipi>ing of land,buildings and facilities for a Uni~ 
versity· of Wisconsin extension center. if the operation of it has. been approved by the 
bOlli'd of. regep:ts. . . 

. (6.2)PRi~TlNG IN LoaAL T.q ROLLS, ETa. Provide for the printing in field books, as
s~sment rolls and tax rolls for local municipal officials, the descriptions of properties and 
thenamCil of'the owners thereof, b~t no tQwn, city or village shall be subject to any tax 
levied to effect these functions where such town, city or village provides its own printing 
for said functions. . 

(63) RADIO SERVICE FOR FIDE PROTECTION. Appropriate money for the purpose of 
providing radio service for fire protection in the county, in the manner prescribed by the 
county board, . 

(B4} PEACE· ,ANn. ORDER. Enact ordin'ance~ :to prese;L've the public pe~ce and good 
order ~vithin the county. 

(65) RURAL NUMBERING SYSTEM. Establish: a 'rural numbering system in towns for 
the purpose of aiding in fire protection, emergency services, and civil defense, and ap
propriate and . expend money therefor,' hnder which: 

(a) Each, rural road and each home, business, farm or other establishment, may be 
assigned a nmne or number. . ' 

, (b) Such nm;nes or numberj'\! tp.a.y be displayed on uniform signs posted on rural roads 
and intersections, and at each home, business, farm or other establishment. 

(c) This subsection may b~cal'l'ied out in co-operation with any town 01' towns in the 
cotmty. .. ., 

(66) IMPROUMENT OF ARTIFICIAL LAKES. Appropriate money for the purpose of 
maintaining, dredging and improving any artificial lake existing on July 1, 1955, all 01' a 
pdrtion of which is adjacent to 'or ,vithin a comIty park, and for the acquisition of land 
require'd in connection therewith, without regard to the Ih;nitation imposed by s. 27.06. 

(67) PJJBLIO CONST,RUCTION ,REFERENDUM. By a, three-fourths vote of the members 
elect, authorize a referendum to be voted on by .the electors. of .the county at any general, 
primai'j orIDuhicipal election held in said county a;nd to appropriate money to'defray 
the expense of the same on public constrnctio;n que~tions, .'concerning which the boa1;d de
sires to bead'rised by the electors of the county. Such referendums shall be conducted 
only in respect to matters properly coming within the jurisdiction of the board, and the 
effect thereof' shall be advisory only. 
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(68) FEES FOR ZONING APPEALS. Establish a schedule of fees to be charged for the 
filing of petitions for amendment and notices of appeal under ss. 59.97 and 59.99, relating 
to zoning' ordinances. 

(69) DOGS RUNNING .AT LARGE. Enact ordinances regulating the keeping, apprehen
sion, impounding and destruction of dogs outside the corporate limits of any city or 
village, but such ordinances shall not conflict with ss. 174.01 and 174.10. 
, (70) COUNTY LIBRARY COMM:r.I:TEE. The county board may create a county library 
committee, as provided in s. 43.255, in any county not having a county library board. 

History: 1951 c. 47, 84, 109, 217, 224; 1951 c. 247 s. 17, 18; 1951 c. 350, 374, 443, 524 564 
617, 662;: 1953 c. 53, 61,205, 503, 506, 570; 1955 c. 169, 236, 259, 269, 291, 311, 390, 412,482' 539' 
579, 651, 695; 1957 c. 23, 60, 97, 129, 213, 256, 328, 340, 380, 422, 494, 610. ," 

A subsequent county board's interpreta
tion of action taken by a prior board is not 
bindirig, but subsequent action taken by the 
same board may be material in determining 
its iritent with reference to prior action 
taken by it. Bohn v. Sault County, 268 W 
213, 67 NW (2d) 288. 

A county board may not enact an ordi
nance prohibiting the sale or gift of beer to 
any person under the age of 21 years unless 
accompanied by parent or guardian, and 
prohibiting the purchase of beer by any per
son under the age of 21 years. Maier v. 
Racine County, 1 W (2d) 384, 84 NW (2d) 76. 
, Appropriation to employ private attorney 
to resist application by railroad before in
terstate commerce commission for permis
sicin to abandon branch running through 
county is within power of county board 
under 59.07 (6) and 59.08 (28) (Stats. 1953). 
27 Atty. Gen. 162. 

School districts, in order to obtain 
county aid for elementary schools, must levy 
for school purposes a tax of at least 5 mills 
on their, equalized valuation. 38 Atty. Gen. 
591. 

Under (2) (c) (59.08 (14), Stats. 1951), 
a county may provide for and pay all or 
part, of the premiums for group accident 
and, health as well as hospitalization insur
ance for county employes. 39 Atty. Gen. 36. 

County board cannot set up a system 
whereby employes reaching the age of 65 
are retired upon payment of cash bonuses. 
,The only county pension system authorized 
by law is that contemplated by (4) (a) 
'(59.073, Stats. 1949) for counties of less 
than 500,000 population. 39 Atty. Gen. 314. 

'See note to 46.18, citing 39 Atty. Gen. 330. 
County cannot build up unappropriated 

sinking fund. 39 Atty. Gen. 367. 
See note to 85.48, citing 39 Atty. Gen. 446. 
Compensation of county ,highway com

mittee employes subject to civil service plan 
is to be determined under such plan and not 
by independent action of the highway com
mittee, in absence of specific authority dele
gated by board. 39 Atty. Gen. 519. 

Coun ty may not buy tires for resale to 
employes. 39 Atty. Gen. 572. 

County b.oard may not provide parking 
lot on county courthouse grounds or other 
property owned by the county, limited to the 
use of the county board members alone, 
since no express authority is granted by 
59.07 and 59.68 (Stats. 1951), and such re
striction does not appear to be in the in
terest of general public welfare or conven
ience. 40 Atty. Gen. 69. 

See note to 59.23, citing 40 Atty. Gen. 140. 
A county has no authority to appropriate 

funds to a nonprofit organization' which has 
assumed the function of patrolling a lake 
within the limits of the county. 40 Atty. 
Gen. 378. 

County has no power to lease lands reg
istered under the forest crop law. 40 Atty. 

,Gen. 481. 
Where a county civil service system es

tablished pursuant to (20) (59.074, Stats. 
1951) includes ,deputy register of deeds and 
a tenure provision thereof conflicts with the 
'apparent right which 59.50 grants to the 
register ,of deeds to dismiss such deputy at 
pleasur'e, the tenure provision of said sys
tem controls. 41 Atty. Gen. 105. 

The words "each year" used in (13) (a), 
rela't'ing to discretionary appropriations to 
local municipalities by the county board of 
,all equivalent for taxes on certain county
owned property, mean annually, and but one 
appropriation may be made in anyone cal-

endar year, even though appropriation for 
one town was omitted by mistake. 41 Atty. 
Gen. 117. 

A county has no authority to maintain a 
county farm as a separate enterprise. 41 
Atty. Gen. 162. 

National forest income allotted to school 
districts tinder 59.20 (13) (59.07 (22), Stats. 
1951) may not be used in SUbstitution for 
the required minimum applicable 3 or 5 mill 
tax levy for county school aid under 59.075 
or for state aid under 40.372. 41 Atty. Gen. 
268. ' 

A tax must be spent at the level at Which 
it is raised, and a county providing ambu~ 
lance service under (41) may not arbitrar
ily.exclude any portion of the county from 
the a:rea to be served. 42 Atty. Gen. 18. 

DIScussion of lease and operation of fair
grounds. See note to 59.69, citing 42 Atty. 
Gen. 169. ' ' 

Under (1) a county board may insure its 
i!'terest in property on Which it has tax 
lIens. 42 Atty. Gen. 225. 

Under (1) (59.07 (2) Stats. 1953) only 
the county board hasthJ authority to lease 
county-owned land. 43 Atty. Gen. 10. 

The authority to contract and €xpend 
county funds for the construction of a 
county highway garage is solely within the 
powers of the county board under 59.07 (4) 
(a) and (c) (Stats. 1953). 43 Atty. Gen. 10. 

Office of county dance supervisor under 
(18) cannot be held by sheriff by reason of 
art. VI, sec. 4. Offices of undersheriff and 
county dance supervisor are not incompat
ible. 43 Atty. Gen. 228. 

Appropriations pursl1ant to (60) would 
be for a public purpose. 43 Atty. Gen. 329. 

Depreciation of building and equipment 
used for the aged may be fixed by the county 
board. 43 Atty. Gen. 338. 

Power of county board to regulate park
ing on courthouse grounds discussed. 44 
Atty. Gen. 119. 

Under (61) a county may not in anyone 
10-year period appropriate more than one
tenth of one per cent of the equalized val
uation of taxable property in the county for 
construction, remodeling, etc., of facilities 
for University of Wisconsin extension cen
ter. This may be raised in anyone or 2 
years of the 10-year period and may be 
financed by bonds issued under authority of 
67.04 (1) (a). 44 Atty. Gen. 315. 

A county has power to establish and 
operate, through its county board, a park
ing lot or parking facility. It may pay the 
cost of such a facility only from its general 
funds or from revenue bonds. It may not 
use general obligation bonds or the proceeds 
of a bond issue raised for another purpose. 
No referendum is necessary for the issuance 
of revenue bonds by a county for the pur
pose of erecting a parking facility. 45 Atty. 
Gen. 204. 

It is doubtful that counties have author
ity to estwblish rural numbering systems 
whereby farms are num,bered and indicated 
on maps, and signs are posted at the farms 
and at road intersections. 45 Atty. Gen. 224. 

(2) (c) does not extend to an assistant 
county agent employed jointly by the Uni
versity of Wisconsin and the county, if 
such employe is not caI:ried on the county 
pay roll but is paid entirely by the state 
and is compensated by the state for his 
traveling expenses. 45 Atty. Gen. 248. 

County agricultural agent or representa
tive employed pursuant to 59.87 may serve 
as member of county pa,rk commission and 
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be compensated under 59.07 (43). 45 Atty. 
Gen. 253. 

(64) probably enables a county to enact 
ordinances prohibiting drunkenness and dis
orderly conduct. 46 Atty. Gen. 12. 

COUNTIES 59.075 

Powers of counties to regulate the erec
tion and location of billboards under 59.07 
(49) and 59.97 discussed. 46 Atty. Gen. 148. 

See note to 27.015, citing 46 Atty. Gen. 168. 

59.075 Metropolitan study commission. (1) CREATION OF COMMITTE]). There is 
created in every county having a population of 500,000 01' more a commission to be 
known as the metropolitan study commission, herein caned the "commission" consisting of 
15 members caned commissioners, each a resident of such county appointed by the gover
nor. The commission shall be composed of 12 citizens at la:l'ge and 3 officials either elective 
or appointive, one from a city of the first class, one from a city other than a city of the 
first class, and one from a village or town. The citizens at large members shall hold no 
other .appointive 01' elective public office but shall have demonstrated an interest in the 
problems of local government and knowledge thereof. Vacancies shall be filled in the same 
manner that the original appointments are made. A vacancy shall exist when any member 
fails to meet the requirements necessary to qualify f01' an original appointment. The 
chairman of the commission shall be designated by the g'oyernor. The cOlmnission may 
elect a vice chairman and secretary from among its members and may adopt rules of 
procedure. No compensation shall be paid the commissioners, but they shall be entitled to 
reimbursement for travel and other expenses necessary in the performance of their official 
duties. The commission ma,y employ a research director, clerical personnel and such pro
fessional assistants and consultants as may be required. It may conduct its work through 
committees appointed by the chairman subject to confirmation by a majority of the com
mission. The chairman of each committee shall be a member of the commission, but the 
other members of the committee need not be commissioners. The existence of the commis
sion shall terminate on July 1, 1961, 01' upon completion of its studies if prior to that 
date. 

(2) DUTIES. (a) The commission shall investigate the character, extent, adequacy, 
cost and effi0iency of the principal services pl'ovided by governmental Illits for residents 
of the county, including without limita,tion because of enumeration, property tax assess
ments, traffic, water supply, sewerage and storm wate1' disposal, planning, civil defense 
and other services relating tOo the life, property and general welfat'e of the residents of the 
county. 

(b) The commission shan also investigate the extent to which co-operative agreements 
01' procedures have been established among units of government in such county in respect 
to any of the services aforesaid. The commission shall study the experience of other 
me,tropolitan areas throughout the United States in providing services in the categories 
above defined. 

(e) In condueting its studies the commission shall give consideration to specifio prob
lems pertaining to the functions and serviees of loeal g'Overnments in said county sug
gested to it by the board of supervisors of the county or by the governing body of any 
munieipality within the county. 

(d) The commission shall determine whieh of the governmental services in the cate
gories above defined in its opinion could be rendered most adequately and efficiently 
1. on a local basis or 2. on a county-wide basis and shall state its conclusions and recom
mendations in that regaJed. 

(e) There shaH be included in the report of the commission: 
1. An analysis of the basio causes of the difficulties experienced by town, county, 

village and city governments in the metropolitan area of the county in providing adequate 
and efficient govermnental services for their residents. 

2. An outline of suggested meaSlU'es for overcoming these difficulties Illder existing 
co-operative agreements between units of government 01' otherwise. 

3. An outline of suggested changes in existing laws, to overcome the difficulties now 
confronting local units of government in providing the services required by their residents. 

(3) HEARINGS. The eommission ?1' any committee. thereof may hold publio hearing 
and shall have power tOo subpoena WItnesses and reqUIre the production of documents 
books and records relevant to the subject of its inquiry. ' 

(4) REPORTS. (a) The commission shall annually submit to the Governor On or be
fore October 15, a written reporv covering the results of its studies containin'g findings 
conclusions and recommendations. A copy of such report shall be mailed to the chail'llla~ 
of the boat'd of supervisors of the county, the mayor of each city, the president of each 
village and the e~air1l1an of each town bO~.l'd in such. couno/, and upon requesv to each 
member of ·any mtergovernmental comm1ttee establIshed m such county to consider 
c.ounty-wi~e problems l'~lating ~ &,oye~'llmental.sel'vices .. The c?m1l1ission may also pub
lIsh and cll'culate bulletms contailling mformatlOn relatmg to Its studies whenever such 
publication is deemed to be in the public interest. 
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(b) The commission shall submit to the legislature on' the first day of each session 
a written report covering,the results of its studies, containing findings, conclusions and 
recommendations which shall be advisory only. 
, (5) GIFTS AND GRANTS. The comrq.ission may accept the services of !\Uy nonp~'~fit 01'

ganizutii:m devoted to the improvement of local government and may accept gifts, g'l.'ants 
apd cOlltributions of money to be expended in carrying out this section. The count)' 
board of supervisors of such county may appropriate funds to delray' the costs of the 
commii?sion's studies and shall provide adequate quarters for its use in the county 
courthouse. ' " , 

Hil!!torYI 1957 o. 421. 

59.08 'Public work, how done; public emergencies. (1) All public work, including~ 
an¥ contI'act for the construction, repair, remodeling or improvement of any' pliblic woi'k, 
building, or furnishing of supplies or matClial of any kind where the estilliated cost of such 
wo'rk,will exceed $1,000 shall be let by contl'actto the lowest responsible bidder. The 
~9ntrllCt shall be let and ente'red into pursuant to s. 66.29, except that the board may by 
a tl1ree~fourths vote of all the members entitled to a. seat provide tha.t any class of public 
work 01', any pa.rt thereof may be done directly by the county without sllbmitting the 
same for bids. This section shall not apply to highway contracts which the county 
highway committee' is authorized by law to let or make. ' , ' , 

(2) When the public health or welfare of a county is threatened as a, consequence of 
an attack, aerial bombardment, epidemic, destruction of public facilities of such county 
01' act, of God, and the county highwa,ycommittee determines that ,as a, result a public 
emergency exists, the county highway committee may in its discretion by resolution de
clare a public emergency to exist in the cOlmty and take such measures as it deell1S neces, 
sary to' elillJ,inate such threat to the public health and welfa.re of the county, ,Such meas
ures ,may, include procurement of mateiials, services, supplies and repru~' and" recon
struction of public facilities as may be under the jurisdiction of the county.' Suidpro.
curement shall be under the direction of the county highway committee: ,The county 
hig'hwa.y committee shall promptly report to the county board such determination, of a 
public emergency and the county boa:rd, in regular or special meeting' upon the facts 
r!;lcited,in the c01lllllittee's report of its determination, may in its dis,cret~\Jl1, by ordinance, 
declare an emergency to exist. Whel't~ a public emerg'ency is declared ,to exist and until 
the county board terIllinates, such emergency sub. (1) shall not apply to contracts fOl: such 
procm:ement, repair or reconstruction. Whenever a county highway, committee or county 
board of supervisors determines or declares that a, public emergency caused)y a natural 
or ,man-made disaster exists, the state office of civil def,ense lllay utilize its existing, facili
ties an,d man power to co-operate with such county and to, c9-ordinate the activities of 2 
or more lll,unicipalities or counties or both, in the same manner as they are authOlized to 
do for enemy attack under s. 21.02. In the event a county civiL defense committee, exists 
in any county then the authOlity granted by this subsection shall be confel~'ed on the civil 
defense committee instead of the highway committee,' HPllblic emergency" as lised in 
this subsection means an unforeseen ciJ.'cumstance or combination of circumstances,iil
cluding without limitation by reason of enuIlleration, an eneIllY attack, 'epidemic/ breaJi~ 
down in publiCi facilities 01' act of Goel, by reason or as a result of which il public facility 
or service essential for the health, welfaJ.'e or convenience of the public is Illutelially dam
aged,inoperative or destroyed, to the extent that it seriously and adversely affects or 
thl'eateirs the public health, welfai'e o~' convenience. ' 

History: Stats. 1953 s. 59,07 (4) (0); 1955 0, 651; 19'57 o. 539, 680. 

Under 59.07 (4) (0) (Stats. 1951), the 
county may not accept a oombination 'bid, 
covering both, the heating and the plumb-, 
ing on a: county-building project, when the 
county has Invited the 'submission of bids 
on the heating and plumbing, separately, 
even though such combination bid is lower 
than, the aggregate, amount of the lowest 
separate bid for the heating plus the lowest 
separate bid for the plumbing, statutory 
requh,'ements for the letting of public work' 
to th'e lowest responsible bidder imply a 
common standard by whioh to measure the 
respeotive ]:lids, and that any change in the 
bidding terms shall be made known to all 
bidders alike, and that no such change shall 
be, made known" to ,but one bidder 01' ef-' 
feeted after the bids have been received and 
opened in order to qualify a bid which 
otherwise would have, been ineligible, The, 
pui'pose of statutory requirements for the 
letting of public work to the lowest respon-' 
sible bidder is to prevent fraud, favoritism, 
imposition and improvidence. State ex reI. 

Grosv';ld v. Board of Su;ervlsors, 263 W 
518, 58 NW (2d) 70. " " 

Additional work on county l;1sylum build
ing which will add about $60,000 to the cost 
of about $65,500 covered by original con" 
tract must be let by contra,ct, to low,est re
sponsible bidder under 59.07 (4) (c) (Stats. 
1951), This subsection does not apply to 
purchase of equipment such, as mattresses, 
chair and dressers. 40 Atty, 'Gen. 22. ' , 

Construction of new boiler room and in
stallation of boiler furnace is an' impl'ove
ment and not within authorization to county 
highway committee to, use machinery rental 
fund for general maintenance of o'oun'ty 
highway garage. County' board action and 
oompliance with 59,07 (4) ,(0), ,(Stats. 1951) 
is necessary. 40 Atty. Gen. 81, ' ' 

A county ca11Ilotavoid the provisions of 
59.07 (4) (0) (Stats. 1951) by splitting a ,job 
into smaller units, ,each, costing, less tnan 
$1,000. A oountyboal'd' inay by' a three
fourths, vote allthbrize the direct ,oonstruc
tion of a oounty-owned building. To ac-
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cdm~1iSh such purpose thecouuty may hire 
the necessary tradesmen 'and, supervisory 
employes on a temporary, basis. 40 Atty. 
Gen. 489. " ' 

f i,·· 

OOUNTIES 59.083 

This section does not apply to the pur
chase of such equipment as furniture. 46 
Atty. Gen. 9. 

59.083'Milwaukee county, consolidation of municipal services, home rule, metropol· 
itan district. (1) Except as elsewhere specifically provided in these statutes, the county 
,board of any county with a population of two hundred fifty thousand or more, is he:L'eby 
ve$ted ,with, all, powers of ,a .local, legislative and administrative character, including ,with
out, limitation :01' restriction bec!\use of enU1l1el'ation, the subject matter of water, sewers, 
streets and,l!ighways, fire, police, and health, and to carry out these powers in districts 
which it maY,create for different purposes, 01' throughout the county, and for8uch pl,lrposes 
to levy county taxes to issue bonds, !\ssessment certificates and improvemen~ bonds, 01' any 
.other evidence of indebtedness. ,Tpe powers herepy conferred may be, exercised by the 
county board in any town, city 01' village, Or part thereof located in such county upon the 
,req1lest of any such tOWll, ,city or vil,lage, evidenced by a resolution adopted by a maj9rity 
vote of ,the members-eleGtof its gQverning body, designating the particular function,duty 
01' ,act, and the terms, if any, upon whic.\! the same shall be, exercised by the county board 
or by a similarresohltionadopted by direct legislation in such town, city or village in the 
,manner provided.in section 10.43. Such resolution shall further provide whetl;1er the ,aU
thority 01:' function, is to be exerci;3ed exclusively by the county or jointly by the (;lOunty 
and th(;j, town, ,cit yOI' village, and, shall also find, that the exercise of such power by, the 
county wquld be in the public interest. Upon' the receipt of the resolution, the COUll.ty 
,board may, by a resolution adopted by a maj ority vote of its membership, elect to assume 
thE) exercise of suc4 function, upon the terms and conditions set forth in the resolution pre
sented py the town, city or village. 

(2) The, county board of any such county may, by a resolution adopted by a majority 
of its membership; propose to the towns, cities and villages located in such county, 01' any 
of them, that it' offers to exercise such powers and functions therein in order to consolidate 
municipal services and functions, in said county. Such resolution shall designate the par
ticular fllnction, duty 01', act and the terms and conditions, if any, upon which the county 
,bbardwiU perform the same. The ,powers conferred in subsection (1) and designated in 
such resolution may thereafter, be, exercised by the county board in each such town, city 01' 

village which shall,accept such,proposal ,by the adoption of a resolution by a majority vote 
of the members-elect· of its governing.body 01' by direct legisla.tion in the manner provided 
in section ,10.43 of the statutes. 
·..(3) ,Whenever the request under subsection (1) 01' acceptance under subsection (2) of 
a town, 'city 01' village shall be by resolution of its governing' board, such request or accept. 
ance'shall not go into effect until the expiration of sixty days from the adoption of the 
resolution. If a petition pursuant to section 10.43 for direct legislation on such request 
or acceptance sliall be filed before the expiration of said sixty days, the resolution of the 
govel'ningboard'shall be of no . effect but the request 01' acceptance of such,town, city or 
village shall be detCl1nined by such direct legislation. ' , 

(4)" After arid uporithe adoption of resolutions by the county board and subject to the 
provisions of subsection (3) by one or more towns, cities or villages either as provided in 
subsection(l) '01' in subsecWlll (2) the county board shall have full power to legislate upon 
and administer the entire subject matter committed to it, and among other things, to deter
mine, where not otlienVise provided by law, the manner of exercising the power thus as-
sumed.)' . . 

'. (5). The town, city or village concernedinay enter into necessary. contracts with th'e 
county, and appl'opriate money to pay to the cOl1nty the reasonable expenses incu,rred ,by 
itiiti'endering the senices assumed. Such expenses may be certified, returnec1 ahdpaid 
as' ai's other county charges, and in the case of services performed pursuant to a proposal 
for' 'tlieconsolidittion ,thereof initiated by the. county board and made available. to each 
town, cityand villagein the county on the same terms, the expenses thereof shallbe certi. 
fied, ret~rned and paid as COl,lllty charges; but in the event that each and every town,city 
and village in thecou:nty shall accept such proposal of the county board the expenses 
%ereof shall be paid byeounty taxes to be levied and collected as are other taxes for county 
phrposes. Said towns, cities and villages. are vested with all necessary power to do the 
things herein required, and to do all things and to exercise or relinquish any of the powers 
hei'eht provided or contelnplated. ,The procedure herein p~'ovided for the request or ac~ 
aept~nce of the exercIse of tl;1e' powers conferred, on the county board in cities and villages 
is hereby prescribed' asa special method of determining the local affairs and government 
of sU,ch cities and villaies Inirsuant to sectior 3 of article XI oHhe constitution. 

(6) . The powers cOllferred by this section shall be in addition to all other grants of. 
power, and shall be limi,ted, only by express language. 
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59.09 Publication of ordinances and proceedings. (1) Whenever any county board 
passes any ordinance under the provisions of this chapter the county clerk shall imme
diately cause the same to be published in some newspaper published in such county, and if 
there is none, then in the paper which he determines has the most general circulation 
therein; and such clerk shall procure and distribute copies of such paper to the several 
town clerks, who shall file the same in their respective offices. 

(2) Said board shall, by ordinance or resolution, provide for one publication of a cer~ 
tified copy of all its proceedings had at any meeting, regular 01' special, in one or more 
newspapers published and having a general circulation therein, said pUblication to be 
completed within sixty days after the adjournment of each session. If no such newspaper 
is published in the county, then such pUblication shall be made in some newspaper pub
lished in an adjoining county and having a general circulation in the county where such 
meeting was held; but the cost of any such pUblication under this subsection shall in no 
case exceed the rate per folio fixed by law for the publication of legal notices. 

(3) Said board may at any meeting, regular or special, provide by resolution for the 
publication in pamphlet form by the lowest and best bidder therefor, of a sufficient and 
designated number of copies of its duly certified proceedings, for general distribution. 

(4) Said board may order public notices relating to tax sales, redemption and other 
affairs of the county to be published in a newspaper printed in any other than the English 
language, to be designated in such order, whenever they shall deem it necessary for the 
better information of the inhabitants thereof, and it shall appeal' from the last previous 
census that one-fourth 01' more of the adult population of such county are of a nationality 
not speaking the English language, and that there shaH have been a newspaper published 
therein continuously for one year or more in the language spoken by such nationality; but 
all such notices shaH also be published in a newspaper published in the English language 
as provided by law. The compensation fOl' all such pUblications shall be paid by the 
county ordering the same, and shall be the same as that prescribed by law for publication 
in the English language; and no extra charge shaH b(') allowed for translation in any case. 
No ilTegularity, mistake 01' informality in any such pUblication shall affect the validity or 
regularity of any tazx sales, redemptions or other legal proceedings. 

(5) (a) In counties having a population of two hundred fifty thousand 01' more, the 
county board of supervisors, at its annual meeting shall direct the county clerk to invite 
proposals from the English newspapers published daily in said county, for the publica
tion and printing of the proceedings of said board, and all other notices 01' advertisements 
as shall be authorized 01' required to be published 01' printed by the said board and all 
officers, boards and departments of said county, during the next ensuing year, which pub
lications and advertising may be divided and classified if the said board shall so order. 

(b) Such proposals shall name a price pel' folio, or shall name a price per folio pel' 
thousand of average daily circulation in such county for the period of six months next 
preceding the date of such proposals, as shown by the affidavit of an authorized officer or 
agent of .such pl'oponent, or shall name a price for such advertising space as may be re
quired or ordered by said board at any time during the year for which awards shall be 
made, or, at the option of the proponent, shall include any or all of such separate pro
posals as aforesaid. 

( c) The said board may by resolution suspend the publication of proceedings in 
newspapers and provide for the printing thereof in pamphlet form until the further 
action of the board in relation thereto. Separate bids may be called for if so ordered by 
said board, from printers in the county, for the printing' of the proceedings of said county 
board in pamphlet form in such quantities as shall be determined by said board. 

(d) Each bid shall be accompanied by a certificate of the county treasurer that the 
bidder has deposited with him a United States bond, corporate surety bond 01' certified 
check in the sum of five hundred dollars, 01' the cash deposit of a like amount, conditioned 
that said bidder will, if successful, enter into a contract as provided in the resolution of 
said board 01' invitation for such bids. The county clerk shall on the date named in said 
invitation for bids, in the presence of the committee on printing and stationery of said 
board, open all such proposals and enter upon his minutes a record thereof, all of which 
shall be reported to the board at its next meeting, together with the recommendations of 
said committee. The said board shall thereupon consider such proposals and by its reso
lution designate and award such advertising and printing to the lowest bidder or to the 
lower bidder based upon a rate pel' thousand of average daily circulation in such county, 
or said board may award such publication and printing to the lowest bidder and also 
to the lowest biddel' per thousand of average daily circulation as aforesaid, 01' said board 
may award any division 01' classification of such publication and printing made under the 
provisions hereof, to the lowest bidder and award the remaining division or divisions, or 
classification, to the lowest bidder pel' thousand of circulation aforesaid. In the event 
that said board shall elect to print its proceedings in pamphlet form only, the invitation 
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for bids and the award may be made to the lowest responsible bidder, at a rate per folio, 
or per page, or such other basis as said board shall determine. 

(e) Upon the award of the contract, or contracts, the deposits of unsuccessful bid
ders, and upon execution of proper contracts by successful bidders, the deposits shall 
severally be returned. The contract, or contracts, shall be accompanied by a good and 
sufficient bond in such amount as shall be fixed by said board conditional for the faithful 
performance of such contract. 

(f) The said board of supervisors may, in lieu of the foregoing provisions, provide by 
ordinance, a method of printing and publication of its proceedings and notices, and the 
method of obtaining bids and contracts therefor. 

(g) In any case where it shall be deemed advisable, the co.unty board may provide 
for further or additional publication of notices in appropriate trade mediums. 

(h) The rates provided by section 331.25 for legal notices, shall not apply to printing 
or publications hereunder. 

59.10 Neglect of duty. Any supervisor who refuses or neglects to perform any of 
the duties which are required of him by law as a member of the county board of super
visors, without just cause therefor, shall for each such refusal or neglect forfeit a sum of 
not less than fifty nor more than two hundred dollars. 

59.11 County seat; change. (1) The county seat shall be fixed and designated by 
the county board at the first regular meeting' after the organization of any county; and 
no county seat shall be changed except as provided in this section. 

(2) If two-fifths of the legal voters of any county, to be determined by the poll lists 
of the last previous general election held therein, the names of which voters shan appear 
on some one of the poll lists of said election, shall present to the county board a petition 
signed by them asking a change of the county seat to some other place designated in such 
petition, such board shall submit the question of removal of the county seat to a vote of 
the qualified voters of the county. Such election shall be held only on the day of the 
general election, notice thereof shall be given and the same shall be conducted as in the 
case of the election of officers on that day, and the votes shall be canvassed, certified and 
returned in the same manner as other votes at such election. The question to be submitted 
shall be "Shall the county seat of •••• county be removed to ..•. ," and the ballots on 
such question shall be deposited in a separate ballot box. 

(3) If a majority of all the votes cast at such election on that subject are in favor of 
the proposed change, the chairman of the county board shall certify the same, with the 
attestation of the county clerk, to the governor, who thereupon shall issue his proclamation 
to that effect and cause the same to be published in the official state paper, and from the 
date of such publication the place so designated shall be the county seat of such county, 
and the county boaJ.'d shall not again submit the question of removal within five yeM'S. 

(4) However, when a county seat has been established in one place for a period of 
fifteen years 01' more, and the county has there erected permanent buildings of the value 
of not less than ten thousand dollars, the county seat shall not be removed, nor shall any 
application for its removal be submitted to a vote of the electors of the county unless a 
petition Rigned by at least one-half of the resident freeholders of the county as evidenced 
by the recorded deeds in the office of the register of deeds of the county, in favor of such 
removal, shall first be presented to the county board and filed in the office of the county 
clerk; and no such election to change any county seat shall be held for a period of five 
years after the year in which a courthouse or other county building costing three thousand 
dollars 01' more was built at the county seat and occupied for county purposes. 

59.12 County officers; terms. A county clerk, treasurer, sheriff, coronel', clerk of 
circuit court, district attorney, register of deeds and surveyor shall be elected in each 
county for full terms at the general E1lection held in each even-numbered year. The regu
lar term of office of each such officer shall commence on the first Monday of January next 
succeeding his election and shall continue two years and until his successor qualifies. 

59.13 Official oaths and bonds, (1) Each county officer named in this chapter shall 
execute and file an official bond and take and file the official oath within twenty days after 
receiving official notice of his election or appointment, or if not officially notified, within 
twenty days after the commencement of the term for which he was elected or appointed. 
Every deputy appointed by any such officer shall take and file the official oath and if he 
neglects shall forfeit one hundred dollars. Such official bonds shall be in sums and :with 
sureties, as follows: 

(a) County clerk, not less than two thousand dollars. 
(b) County treasUl'el', if the bond is fUl'l1ished by individual sureties, non less than 

the amount nor exceeding twice the amount of all taxes directed by the county bOM'd to 
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b~ levied thei'ein and to be received by the treasutel' during the ensuing year, with 3 or 
more sureties; or, if the bond is furnished by a surety comp!J.ny in !J.n !J.mOlUlt not less than 
10 per' cent of ,~l1tax~ directed' by the county board to be levied therein, and to he re
ceived by the treasurer during the ensuing yeal', or $500,000, whichever is smaller. 

(c) 'Shei'iff, not less than five nor more than twenty-five thousand dollars, with not less 
than three sureties. . . 

. Cd) Coroner, not less.than five hundred nor more th.an ten thoilsa'nd dollars,with not 
less than' two sureties. ' " , 

(e) Clerk of the circuit court, 110t less than five thousand dollars, with two or more 
sureties. ',. . " " .. ' " , ' 

'(£) District :;tttorney/ one thollsimd aolh'trs. 
(g) Register 'ofdeeds,irici:HUlties containing less than 150,000 population, $3,000,~ with 

2 01' mC)lI!,), sureties: In counties containing' 150,000' or lnore populatio,n, not 'less' than 
$3,000, with 2 or more sureties, conditioned for the accuracy of liis work and' the faith~ 
:ful,! corre<}t and jmpart~al.p~rformance of his duti.e~, and in additi?n thereto ab,ond of 
not ,less than $3,O,OOQ, lYlth,2 or more sureties, conditIoned for the fmthful accountmg fOl' 
a~qpaying over to the Qounty tr~~surer ~l, nlOBeys. which. 1p.ay come into his hap.ds as such 
officel', or into the hands of his deputy or a~sil3tants fOl' hnp.. 

(h) Surveyor, one thousand dollars. 
(i): ,Collnty absti'actor, five thousand dollars,. with .two. or more sureties. 

i. (2) Each such, official bond shall be in sum fixed by law; ,or if not so fixed, in sum 
fixed by resolution of the' county board, within the limitations prescribed by law,; if any, 
at the 'annual meeting in ,November pl1ior to the commencement of the term of office· of the 
particular officer. Both the bond and the sufficiency of the sureties thereto shall be ap, 
pl'ovedbya committee consisting of the chairman and not less than two other members 
of the 'county board who shall report in writing their action on all bonds. . 
" ·(3) Each such bond shall be guaranteed by th(t number of personal sureties prescribed 
by. law, or if not prescribed, by the number fixed by the county board within the limit a
tiillls"ifany, prescribed by law, or by a surety company as provided by s. 204.07 .. .In the 
case of, the county clerk, county treasurer and C01Ulty abstractor the C01Ulty board may by 
resolution require them to furnish bonels gUaI'anteed by surety companies alid, direct that 
the premiums be paid as provided in s.19.01 (8)., .' . 

(4) If it deems the bond of any officer insufficient" the county board may by. resolu
tion Teqilire him to fUl'l1ishadditionaI bond iu sum, to be named in the rElsolution, not ex
ceeding. ten thousand dollars .for the register of deeds of any county with a population of 
less than one hundred fifty thousand, and not exceeding the maximum sum, if any, fixed 
by law for additional bonds for other officers. 

History: 1955c. 366, 439. 
If county requires a' corporate surety' 'quirement of lett'ing by' advertised bidding. 

bond of county treas1,lrer and pays premium 40 Atty. Gen. ,1. 
thereon, as provided in (3), there is no re-

, , 
59.14 Offices, where.kept; when open. (1) Every sheriff, clerk of the circuit court, 

register of deeds, county treasurer, register of probate and county clerk shall ,keep his office 
at the county seat.in, the offices provided by the county or by special provision of lawj 
01' if there be none such, then at such place as the couuty. board, directs. ,The county board 
may, also require any elective or appointi'l'e county official.to keep his office at the county 
seat in an office to, be provided by the county. All such officers shall keep such offices open 
during· the, usual business hours. each day, Sundays and legal holidays excepted, and 
except that the county board of each county may permit said officers to close their offices 
on Saturday for such time as the county board may direct, and with propel' care shall 
open t6 the examination of any person all bObksand papers required to be kept in his 
office and pel'mit any person so examining to take notes and copies of such books, records 
01' papers or minutes therefrom. , . 

I (2) If any such officer neglects' ol'refuses fo comply with any of the prbVisionsof 
this section' he shall fol.-feit five' dollars for each' day such noncompliance continues. Ac
tiOJ;lS for .the con~ction of such forfeiture rpay be brought upon the complaint. of the, dis
trict attorney of the proper county or of !J.:nyp!l;rty aggl'ie:ved by such refusal or neglect. 

Hist01-Y: 1951 c. 606. 
. Notwithstanding 18.01, 59.14 (1) and 59.23~, 
tl:te public enjoys no rignt, of inspection or 
telephone and 'radio logs, .criminal complaint 
reports, 'criminal investigation reports, au
tomobile accident reports, 01' other papers, 

documents, and physical evidence relating 
to llj.w enforcen1ent lj..ctivities in the office of 
the' sheriff ot of·iI,· cify' police depal:thient. 
41 Atty .. Gen. 237. , . 

59.15 Compensation, fees, salaries and traveling expenses of officials and, employes. 
(1) 'ELEOTrVE OFFICIALS. . (a)' 'The board shaIl,' plior to the ea~l'liest time for filing-nomina
tion paped fo'r any elective bffice to he voted on in the count'y (other than supervisoi'S and 
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circuit judg'es), which officer is paid in whole or part'from the comlty treilsury, establish 
the total annual compensation for services to be paid him (exclusive of reimbmsements for 
expenses out-of-pocket provided for in sub. (3)). The annual compensation may be es
tablished by resolution or ordinance, on a jJ,asis of straight salary, fees, or part salary and 
part fees, and if the compensation established is a salary, oi' part salary and pnrt fees, 
it shall be in lieu of all fees, including Pill' diem and other foi'ms of compensntion for serv
ices rendered, except those specifically l'eservedto the officer in such resolution, or, orcli
nance. The compensation established shall not be mcreased nor diminished elIDing the 
officer's tel;m and shallreiuain for,ensuing termS].lllless changed by the bbarq. ' 

(am) The board may provide additional compens(ltionfor any judge who in addition 
to his elective duties is acting as judge of ajuvenile comt, appointed 01' designated under 
s. '!o8.03, as compensation for the additiOlial services rendered by ,him. ' 

(b) Any officer authorized or required to collect fees appCl;taining to, his, office shall 
keep a complete record of all feesreceivcd in the form prescribed by the board and shall 
file a recorc1 of the total annual receipts in the clerk's office' 'within 20 diiys of the close of 
the calendar year or at such other times as the boardl'equires; Any officer on a salary basis 
or part fees and part salary shall collect all fees authorized, by law appeli;ain~ng, to his office 
and shall remit all fees not specifically reserved to him by enumeration in the compensa
tion established by the board pmsuant to pal'. (a.) to 'the treasurer at the end of each month 
unless a shorter period for remittance is otherwise provided. 

(2) APPOINTiVE OFFICI,A.LS; DEPUTY OF.FlOERS AND EMPLOYES. (a) The board. has th~ 
powers set forth in this subsection and sub. (3) as to any office,bom'd; commission, come 
mittee, position or employe in couflty service (other than elective offices included 11nder 
sub. (1), supervisors and circuit judges) created underrulY statute, the salary or com
pensation for which is paid, in whole or in part Oy the ,county" and the jurisdiction and 
duties of which lie within the county 01' ani portion thereof' and the powers conferred 
by this section shall be in additioIJ. to all other gl'antsofpow~I'anc1 shall be limited only 
by 'express language. . "" .. ', . . , . . . . 
. (b) The board may abolish, Cl'ea te or l;e~establish any silchoffice, board, commission, 

c()mmittee, position or employment, anc1~aytransfer the functions, duties;responsibilc 
ities and privileg'es to any other agency including a committee of the board except as to 
boards of trustees of coiuity in'stitutiolls. ' , .' . 

(c) The bO~l'd may pr01>ide;fix 61' change the salal'Y or compensation of any STich of
fice, board; commission, coniinittee, position, employe or deputies to elective officers with
Ollt reg'al'd to the tenure 6f the incumbent (except as provided in pal'. (d)) and also estab
lish thenumbel' of employes in any department or office including deputies to . elective 
officers, and may establish regUlations of employment for any person paid from the county 
treasury,' but no action of the board shall be contrilry to or in derogation of the rules and 
regUlations of the state department of public welfare pursuant tos. 49.50 (2) to (5) re
lating to employes administering old-age assistance, aid to dependent children, aid to the 
blind and aid to totally and permanently disabled persons or ss. 16.31 to 16.44. . 

,(d) The board or anyboard,commission,committee or any agency to which the board 
or statutes has delegated the allthOlity to manage and control any institution or depart
ment of the C011l1~y government: may contract for the ~ervices of employes, setting up the 
hours, wages, dutles and terms of employment for pel'lOds not to exceed 2 years. 

'(3) ~EIMBURSEMEN'P FOR EXPENSE. The board may provide for, reimbursement to 
any elective officer, deputy officer, appointive officer or employe of any expense out-of
pocket incuned in the discharge of his duty in addition to his salary '01' compensation, in
cluding' ,vithout limitation because. of enumerat\on, traveling' expensel;l withjn or without 
th? ~ounty or state, and the bo~rd may establish standard allowances for mileage, ~'oom 
and meals, the purposes for which such allowances may be made; and determine the rea
sonableness anc1 necessity for such reimbursements, .and also 'estahlish, in advance a fair 
rate of compensation to be paid to the sheriff for the hoard and care of piisonel's in the 
county jailat county expense. .... " . . 

. '(4) INTERPRETATION. In the event of conflict bet~yeen this sectiOl~ and any other 
statut!l, t]1is section to the extent of such conflict shall ;prevail. 

Hist01'Y: 1951 c. 725; 1953 c. 61; 1955 c. 651. 
A county has authodty to make pay roll 

deductions for and remittances of 'imiciri. 
dues (or hosp'ital insurance premiums) as to 
any employe who authorizes and directs his 
employer to do so. 38 Atty. Gen. 464. 

County highway committee has authority 
to enter into valid agreement with a union 
representing its employes as" to hours, 
wages. duties and terms of ,employment fOl' 
a period ,not to Elxceed 2 years, but main
tenance of membership in a union may not 

b!l, made a con<'\\tion of retaining employ
ment. 39 Atty. Gen. 48. 

Maintenance of prisoners, see note to 
53.33, citing 39. Atty. Gen. 218. 

Couilty may change salary of judge of 
juvenile court uncleI' this section. 39 Atty. 
Gen. 443. • 

The· colinty boarcl has power tb fix the 
number of deputies that a county clerk ~hall 
employ. 39 Atty. Gen. 579. 

See note'to 59.21,citing 39 Atty. Gen. 611. 
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A ceunty beard fixing an annual salary 
fer a register in pre bate, under (2) (c), may 
alsO' autherize him to' retain fer his ewn 
use fees fer certified cepies furnished by 
him. 40 Atty. Gen. 460. 

The clerk ef circuit ceurt may net retain 
fer his ewn use fees received fer services in 
naturalizatien preceedings, if the ceunty 
beard has previded an annual salary under 
(1), witheut specifically previding fer re
tentien ef such fees. A ceunty clerk may 
net retain fer his ewn use fees paid under 
206.41 (5) (b), fer cenducting examinatiens 
fer life insurance agents' licenses, when 
such examinatiens are cenducted in the 
clerk's effice during effice heurs. 40 Atty. 
Gen. 460. 

Ceunty beard may autherize ceunty clerk 
and register ef deeds to' acceunt ence a 
menth er eftener fer meneys received, but 
may net autherize such efficers to' maintain 
separate bank acceunts. 41 Atty. Gen. 160. 

Ordinance adepted by a majerity vete ef 
ceunty beard ef Milwaukee ceunty previd
ing salary increases fer ceunty ceurt judges 
and civil ceurt judges to' take effect Decem
ber 28, 1952, actually became effective en 
said date, netwithstanding the fact that 
centrary to' a prier rule ef said beard it did 
net subsequently previde funds with which 
to' pay such salary increases. Since the erdi
nance increasing the salaries ef the ceunty 
ceurt judges and civil ceurt judges became 
effective December 28, 1952, the ceunty beard 
is ebligated to' previde funds frem which 
such salaries can be paid frem said date. 
42 Atty. Gen. 50. 
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Under (1), Where sheriff is en straight 
salary basis he may net be paid in additien 
the per diem allewance previded by 59.29 
(1). 43 Atty. Gen. 237. 

Pewer ef cDunty ,beard to' hire and fire 
ceunty empleyes under (2) discussed. 44 
Atty. Gen. 262. 

Under (3) ceunty beard may in its dis
cretiDn reimburse county efficials fer mem
bership dues in such erganizatiens as ,Vis
censin district attDrneys asseciatien. 45 
Atty. Gen. 51. 

(1) (a) prehibits decrease in sheriff's 
cempensatien during his term ef effice, and 
where the erdinance establishing his cem
pensatien permits him to' retain fees in civil 
cases, the ceunty bDard may net arbitrarily 
and incerrectly classify cDunty traffic erdi
nance vielatiens as criminal sO' as to' de
prive the sheriff ef these fees which he was 
entitled to' retain under the salary erdinance 
in effect when he teel, effice. 45 Atty. Gen. 
118. 

(2) (c) dees net specifically authorize 
retreactive salary increases fer ceunty em
pleyes, and such increases may net be 
granted except under special circumstances, 
e.g., where there is a priDr agreement with 
the empleyes that when a future pay raise 
is granted it will be effective as ef seme 
prier agreed date. 45 Atty. Gen. 146. 

Salary increases and decreases discussed. 
45 Atty. Gen. 166. 

See nete to' 253.15, citing 45 Atty. Gen. 
277, 296. 

See nete to' 46.22, citing 46 Atty. Gen. 137. 

59.16 County clerk; deputies; salaries; vacancies. (1) Every county clerk shall 
appoint in writing one or more deputies and file such appointment in his office. Such 
deputy or deputies shall aid in the performance of the duties of such clerk under his direc
tion, and in case of his absence or disability or of a vacancy in his office, unless another is 
appointed therefor as provided in subsection (3), shall perform all the duties of such 
clerk during such absence or until such vacancy is filled. The county board may in its 
discretion, at any meeting, provide a salary for such deputy or deputies. 

(2) In each county having a population exceeding one hundred and fifty thousand 
according to the last state 01' national census, the county clerk may also appoint such 
number of assistants as the county board may, at any legal meeting thereof, authorize and 
prescribe, and said assistants shall receive such salaries as said county board at any such 
meeting shall provide and fix. 

(3) If any county clerk is incapable of discharging the duties of his office the county 
board may, if they see fit, appoint a person such clerk, who shall serve until such dis
ability is removed. If the county board is not in session at the time of such incapacity, 
the chairman of said board may appoint such clerk, whose term shall not extend beyond 
the next regular or special meeting of the county board. A person so appointed or ap
pointed to fill a vacancy in the office of county clerk, upon giving an official bond with like 
sureties as are required of such clerk, shall perform all the duties of such office; and 
thereupon the powers and duties of the deputy of the last clerk shall cease. 

Ceunty clerks may preperly appeint dep
uties fer the purpese .of sale ef hunting and 
fishing licenses Dnly. 39 Atty. Gen. 579. 

Ceunty clerk is persenally respensible to' 

make all prDper remittances to' the censer
vatien department fer hunting and fishing 
licenses seld by himself Dr his deputies. 39 
Atty. Gen. 579. 

59.17 County clerk; duties. The county clerk shall: 
(1) COUNTY BOARD PROCEEDINGS. Act as clerk of the county board at all the meetings 

thereof; keep and record in a book therefor true minutes of all the proceedings of the 
board; make regular entries of their resolutions and decisions upon all questions; record 
the vote of each supervisor on any question submitted to the board, if required by any 
member present, and perform all duties prescribed by law or required by the board in 
connection with their meetings and transactions. 

(2) SAME. Record at length in a book therefor every resolution, order and ordinance 
adopted 01' passed by the board. 

(3) SAME. Sign all orders for the payment of money directed by the board to be 
issued, and keep in a book therefor a true and correct account thereof, and of the name 
of the person to whom each order is issued; but he shall in no case sign or issue any 
county order except upon a recorded vote 01' resolution of the board authorizing the same; 
nOl' shall he sign 01' issue any such order for the payment of the services of any justice 
of the peace, magistrate, clerk of court, district attorney or sheriff until the person claim
ing such order files an affidavit stating that he has paid into the county treasury all 
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moneys due the county and collected 01' received by him in his official capacity; nor shall 
he sign or issue any order for the payment of money for any purpose in excess of the 
funds appropriated for such purpose unless first authorized by a resolution passed by 
the county board pursuant to section 65.90 (5). 

(4) AOOOUNTS. File and preserve in his office all accounts acted upon by the board, 
and indorse their action thereon, designating specifically upon every account the amount 
allowed, if any, and the particular items or charges for which allowed, and such as were 
disallowed, if any. 

(5) RECEIPTS AND DISBURSEMENTS. Record in a book therefor the reports of the county 
treasurer of the receipts and disbursements of the county. 

(6) SAME. Keep a true and accurate account in a book therefor of all money which 
comes into his hands by virtue of his office, specifying the date of every receipt or pay
ment, the person from or to whom the same was received or paid, and the purpose of each 
particular receipt or disbursement, and keep such book at all times open to the inspection 
of the county board or any member thereof. 

(7) SAME. Keep in the manner prescribed in subsection (6) a separate account of all 
moneys paid the county treasurer by him. 

(8) SAME. Keep all of the accounts of the county and all such books of account as the 
county board directs. 

(9) AOTIONS; NOTIFY DISTRICT ATTORNEY. Promptly notify the district attorney of 
every action 01' proceeding commenced against the county and of every appeal from the 
action of the county board. 

(10) SOHOOL TAXES) REOORDS TO STATE SUPERINTENDENT. Transmit to the state super
intendent on the last Monday in December in each year certified copies of all resolutions 
and proceedings of the county board passed or had during the preceding year relating 
to the raising of any money for school purposes, and report the amount to be raised in 
each town in the county. 

(11) SOHOOL MONEYS) NOTICE OF APPORTIONMENT. File in his office every notice re
ceived from the state superintendent of the apportionment of school money to be dis
tributed in the county, and forthwith transmit a certified copy thereof to the county 
treasurer, and lay a like copy before the county board at their next annual meeting. 

(12) VILLAGES) TOWNS; OHANGE OF NAME. Immediately transmit to the secretary of 
state, after the name of any town or village is changed or a new town is organized or the 
boundaries of any town are altered by the county board, a certified copy of the ordinance 
adopted therefor, indicating such change 01' changes. 

(13) DUPLICATE REOEIPTS. Make out and deliver to the treasurer duplicate receipts 
of all moneys received by him as such clerk, and countersign and file in his office the 
duplicate receipts delivered to him by the treasurer of money received by him. 

(14) CERTIFIED OOPIES; OATHS AND BONDS; SIGNATURES. (a) Make and deliver to any 
person, on demand and payment of the lawful fees therefor, a certified copy or transcript 
of any book, record, account, file or paper in his office, and make any certificate which 
by law is declared to be evidence, and charge ten cents for each folio of such copy or 
transcript and twenty-five cents for each such certificate. 

(b) Except as otherwise provided, the county clerk shall receive and file the official 
oaths and bonds of all county officers and upon request shan certify under his signature and 
seal the official capacity and authority of any county officer so filing and charge therefor 
the statutory fee. Upon the commencement of each term every county clerk shall file his 
signature and the impression of his official seal in the office of the secretary of state. 

(15) TAXES; ELEOTION DUTIES. Perform all duties imposed on him in relation to the 
assessment and collection of taxes, and to the preparation and distribution of ballots and 
the canvass and retU11l of votes at general, judicial and special elections. 

(16) REPORT, REOEIPTS AND DISBURSEMENTS TO OOUNTY BOARD. Make a full report to 
the county board, at the annual meeting or at any other regular meeting of the county 
board when so stipulated by the board, in writing, verified by his oath, of all money re
ceived and disbursed by him, and separately of an fees received by him; and settle with 
the board his official accounts and produce to them all books, accounts and vouchers re
lating to the same. 

(17) PROOEEDINGS TO HISTORICAL SOCIETY. Forward to the state historical society, 
postpaid, within thirty days after their publication a copy of the proceedings of the 
county board, and of all printed reports made under authority of such board 01' by the 
authority of other county officers. 

(18) COUNTY HIGHWAY OOMlIISSIONER; NOTIFY OF ELEOTION. Except in counties hav-
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ing a population of one hundred and fifty thousand or more, notify a county commissioner 
of highways of his election within ten days thereafter. 

(19) COUNTY TAX FOR ROAD AND BRIDGE FUND. Except in counties having a population 
of one hundred and fifty thousand or more, notify the proper town officers of the levy 
and rate of any tax for the county road and bridge fund. 

(20) LIST OF MUNIOIPAL OFFIOERS. Each col'mty clerk shall, annually; on the first 
Tuesday of June, transmit to the secretary of state a typewl'itten or printed list showing 
the name and post-office address of the chairman, mayor, president, clerk, treasurer and 
assessor· of .each town, city and village within his county. .such lists shall be placed on file 
fOl' the information of the public. . 

(25) GENERAL •. Perform all other duties required of him by law. 
History: 1953 c. 145; 1955 c. 10. 
(3), as amended by ch. 274, Laws 1949, 

makes no basic changes in. the administra
tion of 65.90 (5), but does place an express 
!'esponsibility on the county clerIc to see 
that its provisions are followed. 38 Atty. 
Ge~ 56L . . 

County clerk 'must make report required 
by (16) at annual November meeting of 
county board. 39 Atty. Gen. 372. 

Liability of clerIc who' signs orders for 
unauthorized payments discussed. 39 Atty. 
Gen. 519. ., 

59.175 Olerksof counties containing state institutions to make claims in certain 
cases. The county 'clerk of any comity; whelie such county is entitled to reimblU'sement 
as provided in section 15.15 (7), shaH make certified claim against the state, without direc
tion from the county board, in all cases where such reimblU'sement is directed in said sub
section, upon forms prescribed by the director of budget and accounts and to contain such 
information as shaH be required by him; such claims to be :filed with the state department 
of publi!' welfare on 01' before June :first of each year. If the claims are approved by such 
department they shaH be certified to the director of budget and accolmts and paid from the 
appropriations made by s. 20.550 (3). 

See 253.18. (3) for a. requirement that certain probate records be kept or anicrofilmed. 

59.18 Oounty treasurer; eligibility. No person holding the office of sheriff, undel'
sheriff, county judge, district attorney, clerk of the circuit court, county clerk or member 
of the county board shall be eligible to the office of county treasurer or deputy county.treas
urer. 

59.19 Deputies; oath; salary; temporary vacancy. (1) The county treasurer may 
appoint in writing one 01' more deputies to aid him in the discharge of the duties of his 
office. Such deputy 01' deputies, in the absence of the treasurer from his office or in case of 
a vacancy in said office OI'any disa.bility of the treasurer to perform the duties of his office, 
unless anothCl' is appointed therefor as provided in sub. (2), may perform all the duties 
of the office of.trea';;llJ.'er until.such vacancy is :filled or such disability is. removed. The 
p~rson 01' persQnSgO' appointed shall take and :file the official oath. They shall :file their 
appointment, wi~h the county clerk. The county board may, in its discretion, at its aunual 
~~eting?J:: Ilt !\Il,J;special Pleeting, provide a salary for each such deputy • 
. ,(2) It fluY,COllnty.treasurer.is incapable of discharging' the duties of his. office, the 
cQupty boardI]ip.y,if they see fit, appoint a person. t~'easurer who shall serve lmtil such 
(lisal;lility is remoyed. A person so appointed 01' appointed to fill a vacancy.in the office 
of tr~asurer, upon giving an official bond with like suretiej3 as,are required of such tl'eas
urer, shall perform all the. duties of such office, and th~reupon the powers and duties of 
Ilny deputy perfol'lning' .the dllties,of the last treasure],' shall cease. . 
. Histo~y: 1~57 0 •. 271.' . . . . . 

. 59.20. Oounty treasurer; duties.. 'rhe county treasurer shall : 
(1) Receive all moneys from all sources belonging toihe county, and all other moneys 

IVhich by. stat)1te 01' county.ordinance a·re directed to be paid to him, !lnd, except in coun
ties having 11. population· of 500,000.01.'. :more in the case of the payment of delinquent 
property taxes or.the redemption of tax sales, /lnd the sale or assignment of property for 
taxes at or after tax sale, make out a.I).d deliver to the county clerk duplicate receipts 
therefor, arid file in his office the duplicate receipts delivered to him by the cOlmty clerk 
for money received1Jy him. In the cilse 6f the ~xceptioit hereinabove provided, the county 
treasure'r shal1:file a duplicate receipt in his office. 
'. (2) Payo.utallmoheys belonging tothecollnty OIlIy on the order of the county board, 
sigtred by the county' elh'k and corintersig'ned by the chairman,' except when special pro~ 
vision for the payment thereof is otherwise made by law; and, except in counties having 
a population of '500,000 01' more, pay out all m:bneys belonging to the county road and 
bridge funcl:on' the written order of the county commissioner of highways, signed by the 
county clCl1k and countersigned by the chairman of the corinty board. 

(3) Pay all such county orders in the order of time in which they are presented for 
payment; but :w11e~'e two or more are presented at the same time, give precedence to the 
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order of.theolde'lt date, but he shall receive .of town, city and village treasurers all county 
orders issued in such county, which . such treasurers may present in payment of county 
taxes, to the amount of the county taxes actually collected by any such treasurer in the year 
for which such orders. are offered in payment, . which amount shall be determined by the 
affidavit. of.such treasurer. 

(4) Keep a true and correct account of the receipt and expenditure of. all moneys 
which come into his hands by virtue of his office in books kept th81'efol', specifying the 
date of every receipt 01' payment, the person from or to whom the same was received or 
paid, and the pm'pose of each particular receipt or payment; keep also in like .manner a 
separate account of all fees received, a separate account of all moneys :received for taxes, 
and a separate account of money received upon redemption of lands !fromsales thereof, 
for nonpayment of taxes, fui'ther specifying in the two last accounts the description of· 
the property on accomit of which such money was paid, which books shall be open at all 
times to the inspection of the county lJoardor any member thereof and to' all the county 
and state officers; make in writing a fully itemized statement and report, verified by ,his 
oath, to such board on the first day of their annual meeting and at such other times as they 
may direct, of all moneys of whatsoever nature received .and disbursed by him ; exhibit 
his vouchers therefor to be audited and allowed, and settle with them .his accounts as 
treasmer; and exhibit to the board all moneys in his custody or under his control astreas
urer, and, if required; ,make oath that such moneys are the funds of the county. 

(5) Transmit to the state treasurer at the time he is required byla,w to pay the state 
taxes a particular statement, certified by his affidavit indorsed upon 01' attached thereto, of 
all moneys received by him during the preceding year and which al'epayable to the state 
treasurer for licenses, fines, penalties, 01' on any other account, and at the same time pay 
to the state treasmer the amount thereof after deducting the legal fees. , .. ., 

(6) Cause to be insured, when dinicted by the county board; lit the expense, of the 
county, the county buildings or any of them in the name of the county;' and,'in case of 
loss, demand and receive the money due on account of such insurance for the use of the 
conntyrand all such money shall be applied to rebuilding 01' repairing such county build-
ings.: .:,: , .' 

(7) Make annually, on the third Monday of March, a certified statement, and forward 
the same to each town,' city and village clerks in his county; showing the' amount 6f money 
paid from the county treasury during the year next preceding to each such toWli, city and 
village treasurer in his county, specifying the date of each payment, .the alllouIit thereof 
and the account upon which the same was made; and it shall be unlawful for any county 
treasurer to pay' to the treasurer of any town any money in his hands belonging to such 
town fro~ the th~rd Monday of March 11n:til ten days, afte1' the annual tOWllmeeting ex~ 
cept, upon the wl'ltten order of the town' hoard. " ,.'. , ',', ';, 

I (8) Retain 10 percent for fees in l'eceivipgandpaying into We; state tl'easuiiy ,all 
lllOlleys 'received by him for the state for fines and penalties, except that 50 per cent <if 
the fin'es and penalties li.nder ells. 341 to 349 shall' be i'etained as fees, and. retain such 
other' fees for l'eceh:ing and panng money into .the state treasury asai'e prescribed by law. 

: (9)" Make and deliver to anypersoll on demand and payment of thelawful fees there~ 
for a. certified copy 01' transc!1Pt of any bC;lOk,'r~cOrd, /:!ccolint; file or paper in his office 
aIJ.d make. any certificate which. bY.law i.s decla!;ed to he evidimce, imd.collect as fee/? . t.her~ 
~pr ten cents for each folio of any cPpy ortra~script ~nd ywenty-five 'c~nts for eacu cer-
tIficate. ,..' ."'. ' ,.' '. " .. ' .. .' . . • 

. (10) On thefu:st day of each month pay i.~to tl1e,co\lnty treaSlll:y tlJe ~vhole, alilOunt '<:>f 
fees l'eceivedbyhim. " . • '. . .. ...., .....,. ," .. ' : 

(11) Pay to the state treaslU'el' on his order. all s~a.te suit ,taxmpneys .received from 
the .clerk of the circuit cOllrt pursl1ant to s. 59.3Q5 (5) .and if any such mon,eys remain in 
his hands. when he is requ4'ed to .pay the state. tax:, pay such moneYEi th8!~ewith to thE) state 
treasurer.., .' .'" " '., ' ", , , 

(12) Perform all other dlltiesrequired of.h,im by law. '" . .• .• 
(13) If his county receives national forest income, make. distribution thereof to the 

towns in the county wherein national forest lands RJ.'e situated, each town to:receive l:1uch 
proportion thereof as the area. of national forest lands therein bears to the .area of such 
lands.in the entire cOl1nty. Fjfty per cent of the amount receiyed by it sh1\l1 be . expended 
by the town exclusively fOl~ the,)Je~efit of roads .. therein. and the remaining 50. pe;!.' ,~nt 
thereof shall be allotted by the town treasurer, in such equitable manner as the town JJoard 
shall ,determine, to school districts in the town for scho,ol pUl'Poses. . 

i ,. HiSto1TI 1951 c. 302; 1955 c. 651; 1957 c. 260. 
Where the only School district in·a town forest income distributed to' saW town under 

is an i)ltegrated dist~'ict composed o~ all the (13) (59.07 (22), Stats. 1951) is distributable 
area of the town and. of the tel'rito.l'Y of ad- by saW town tci such school dh,tl'ict. 41 
joining towns, 50 per cent of the national Atty.' IGen .. 2S3.' 



59.21 COUNTIES 988 

59.21 Sheriff; undersheriff; deputies. (1) Within 10 days after entering upon the 
duties of his office the sheriff shall appoint some propel' person, resident of his county, 
undersheriff, provided that in selecting such undersheriff, in counties where the sheriff's 
department is under civil service the sheriff, in conformity with county ordinance, may 
grant a leave of absence to a deputy sheriff, and appoint him undershe~riff, or to any other 
position in the sheriff's department, on request of such appointee, and upon acceptance 
of such new appointment and duties, and after completion thereof, such appointee shall 
immediately be returned to his deputy sheriff position and continue therein without loss 
of any rights under the civil service law; the sheriff, however, may not grant such leave 
of absence to a deputy sheriff until he first secures the consent of the county board by 
resolution duly adopted by the county board, provided that in counties with a population 
of 500,000 01' more the appointment of an undersheriff shall be optional; and within such 
time the sheriff shall appoint deputy sheriffs for his county as follows: 

(a) One for each city and village therein having one thousand 01' more inhabitants. 
(b) One for each assembly district therein, except the district in which the under

sheriff resides, which contains an incorporated village having less than one thousand in
habitants and does not contain a city or incorporated village having more than one thou
sand inhabitants. 

(c) Each deputy shall reside in the city or village for which he is appointed, 01' if ap
pointed for an assembly district, shall reside in the village in such district. 

(2) He may appoint as many other deputies as he may deem propel'. 
(3) He may fill vacancies in the office of any such appointee, and may appoint a per

son to take the place of any undersheriff or deputy who becomes incapable of executing 
the duties of his office. 

(4) A person appointed undersheriff or deputy for a regular term 01' to fill a vacancy 
01' otherwise shall hold office during the pleasure of the sheriff. 

(5) The sheriff or his undersheriff may also depute in writing other persons to do 
particular acts. 

(6) Every appointment of an undersheriff or deputy, except deputations to do a par
ticular act, and every revocation of such appointment shall be in writing and be filed and 
recorded in the office of the clerk of the circuit court. 

(7) In case of a vacancy in the office of sheriff the undersheriff shall in all things 
and with like liabilities and penalties execute the duties of such office until the vacancy is 
filled as provided by law. 

(8) (a) In counties having a population of less than 500,000, the county board may 
by ordinance fix the number of deputy sheriffs to be appointed in said county which mun
bel' shall not.be less than that required by sub. (1) (a) and (b), and fix the salary of such 
deputies; and may further provide by ordinance, that deputy sheriff positions shall he filled 
by appointment by the sheriff from a list of 3 persons for each position, such list to con
sist of the 3 candidates who shall receive the highest rating in a competitive examination 
of persons residing in such county for at least one full year prior to the date of such ex
amination. Such competitive examinations may be by a cOlmty civil service commission or 
by the state bureau of personnel at the option of the county board and it shall so provide 
by ordinance. The directOl' of the state bureau of personnel sha11 upon request of the 
county bOaJ'd conduct such examination according to the methods used in examinations for 
the state civil service and shall certify an eligible list of 3 names for each position to the 
sheriff of such county who shall thereupon make an appointment from such list to fill 
such position within 10 days aftel' the receipt of such eligible list. The county for which 
such examination is conducted sha11 pay the cost thereof. In the event that a civil service 
commission is decided upon for the selection of deputy sheriffs, then the provisions of 
ss. 16.31 to 16.44 s1;1all apply so far as consistent with this subsection, except ss. 16.33, 
16.34 and 16.43 and except the provision governing minimum compensation of the com
missioners. The ordinance or an amending ordinance may provide for employe griev
ance procedures and disciplinary actions, for hours of work, for tours of duty according 
to seniority and for other administrative regulations. County boa.rd provisions consistent 
herewith and existing on July 25, 1951 are validated. 

(b) 1. The persons appointed shall hold the office of deputy sheriff on good behavior. 
In any county operating under this subsection, but not under s. 59.07 (20), whenever 
the sheriff believes that a deputy has acted so as to show him to be incompetent to per
form his duties 01' to have merited suspension, demotion 01' dismissal he shall report in 
writing to the grievance committee setting forth specifically his complaint, and may sus
pend or demote the officer at the time such complaint is filed. The grievance committee 
shall be appointed in the same manner and at the same time as standing committees of 
the county board of supervisors are appointed. The committee may be made up of mem
hers of the county board or other electors of the county, or both. Such members shall be 
paid in the same manner as members of other county boa.rd committees. 
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2. The grievance committee shall forthwith notify the accused officer of the filing of 
the charges and on request fmnish him with a copy of the same. 

3. The grievance committee shall, if the officer requests a hearing, appoint a time and 
place for the hearing of the charges, the time to be within 3 weeks after the filing of same, 
and notify the sheriff and the accused of the time and place of such hear~l1g·. The com
mittee is authorized to take testimony at the hearing, and any testimony taken shall be 
transcribed. The chairman of the committee shall issue subpoenas for the attendance of 
such witnesses as may be requested by the accused. Subpoenas shall be served in the same 
manner as in justice court. 

4. At such hearing the chairman of the committee shall possess authority to maintain 
order and enforce obedience to his lawful requirements and if any person at the hearing 
shall conduct himself in a disorderly manner, and after notice from the chairman shall 
persist therein, the chairman may ordm' him to withdra.w from the hearing, and on his 
refusal may order the sheriff or other person, to take him into custody until the hearing 
is adjourned for that day. 

5. At the termination of the hearing the grievance committee shall determine in writ
ing whether or not the charge is well founded a.nd shall take such action by way of sus
pension, demotion, discharge or reinstatement as it may deem requisite and proper under 
the circumstances and file the same with the secretary of the committee. 

6. The accused may appeal from the order to the circuit comt by serving written 
notice thereof on the secreta.ry of the committee within 10 c1a.ys after the order is filed. 
Within 5 da.ys thereafter the board shall certify to the clerk of the circuit court the 
record of the proceedings, including all docmnents, testimony and minutes. The action 
shall then be at issue and shall have precedence over any other cause of a different natm'e 
pending in the court, which shall always be open to the trial thereof. The comt shall upOl). 
application of the accused or of the board fix a date of trial, which shall not be later than 
15 days after such application except by agreement. The trial shall be by the court and 
upon the return of, the hoard, except that the com1 may require fm1her retm'll or the 
taking and retm'll of ful1her evidence by the board. The question to be determined by 
the comt shall be: Upon the evidence was the order of the board reasonable~ No costs 
shaH be allowed either party and the clerk's fees shan be paid by the county. If the order 
of the committee is reversed, the accused shall be forthwith reinstated and entitled to his 
pay as though in continuous service. If the order of the committee is sustained it shall 
be final and conclusive. 

(c) The county board of any county adopting the ordinance provided for in this sub
section may provide that any deputy sheriff acting as such at the time of such adoption 
shall be eligible to such appointment without examination. 

(cm) Any county board may, by a majority vote, establish by ordinance in con
nection with the adoption of an ordinance providing for civil service selection and tenure 
of deputy sheriffs under paragraphs (a) and (b) or by amendment to such an ordinance 
previously adopted, a traffic division of the sheriff's department and fix the number of 
deputy sheriffs as traffic patrolmen and other employes in said division in which case the 
provisions of section 83.016 shall become inoperative as to that county. The board in 
such ordinance shall further provide that the personnel in such traffic division of the 
sheriff's department shall be appointed and hold their positions in the manner and under 
the conditions set forth in paragraphs (a) and (b). The county board may also provide 
that traffic patrolmen who have been appointed by the highway committee pursuant to 
section 83.016 and who are employed by the county at the time of the adoption of such 
ordinance pursuant to this subsection establishing a traffic division in the sheriff's depal1-
ment and providing civil service therefor shall be appointed to positions in such traffic 
division without examination. 

(d) Adoption of the ordinances provided for by this subsection shall not preclude the 
county board from thereafter amending or repealing such ordinances, but such amend
ment or repeal shall not be effective unless voted by the affirmative vote of three-fourths 
of the members-elect of such board. The civil service provisions of this section shall apply 
only to such deputies or traffic patrolmen who are regularly employed by the county or 
sheriff and shall not apply to honorary deputies. Notwithstanding the provisions of this 
subsection the county board may enact a civil service ordinance f01' county employes 
under s. 59.07 (20) which civil service ordinance may include deputy sheriffs or traffio 
patrolmen, or both. 

History: 1951 c. 15, 524; 1953 c. 61, 272; 1955 c. 40; 1957 c. 562. 
Under (1), as amended by ch. 15, Laws restoration of his oivil-service standing as 

1951, a person who was a deputy sheriff of a deputy sheriff, as against a contention 
Kenosha oounty under civil service until that he was not entitled thereto as a "per
January of 1945, and served as sheriff from son who in the past has changed ... his 
then until January of 1949, and served as status from that of deputy sheriff to any 
undersheriff from then until February of other status in the same department, and 
1952, was entitled to re-employment and who is performing those duties at the time" 
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the act of 1951 became effective. because he 
had' pl'eviously 'made 2 chang'es of status, 
instead of one, that is, he had become, she,riff 
and then undersheriff. La Violette v. MIlli
gan, 263 W 349, 57 NW (2d)' 329. 

Under (1); a deputy sheriff who obtained 
a leave of absence to accept appointment as 
undersheriff retained his civil service status, 
and: could, compel reinstatement as deputy 
sheriff. Fuller v. Spieker, 265 W 601. 62 
NW (2d)' 713. 

Under (1), a deputy sheriff who fails to 
obtain a leave of absence for the time he ex
pe,cts to serve as sheriff abandons his civil 
service status and is not entitled to be re
stored to his former status upon ceasing to 
be sheriff. Becker v. Spieker,' 265W 605, 
62 NW, (2d) 715. ' , 

Under (8). county board may not delegate 
to 'sheriff power to suspend deputy 'without 
pay. Power, to suspend deputy is vested in 
county board as incidental to power of re
mqval for cause. IV'hen necessary, sheriff 
may, order, deputy to cease performance of 
duties. 39 Atty. Gen. 91. 

" , 
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The sheriff has control over the jail and 
over his deputies. A committee of the county 
board cannot compel the Ilheriff to dE!Putize, 
radio operators it has 'hired and to 'use 'the'm 
as' jailers. The county board may: 'itt ,any 
time by appropriate resolution reduce the 
number of authorized employes iri tlle'sher
iff's department, but it caill1ot" take away 
from the sheriff complete control over their 
selection without enacting a civil service 
ordinance. 39 Atty. Gen. 611.' , , , 

Deputy sheriff who, became sheriff .i,n 
1945 and served 'as such until 1949 when he 
became undersheriff. and served as under
sheriff until S,ome time, in ,February, 1952, 
is not entitled to reinstatenlent' as deputy 
Sheriff under (1), as amended by ch. 15" 
Laws 1951., 41 Atty. Gen. 120., ' 

Deputy sheriff must ,be resid"rtt 'of county 
for which appointed,' and duly appointed 
deputy sheriff may act in Or, outside of the 
county within limitations' of statutes. 45' 
Atty. Gen. 267. ' 

59.22 Liability for appointees' acts; bonds. (1) Except as provided, otherwise i~ 
subsection (3), the sheriff shall be responsible f01' every default or misconduct in office of 
his undersheriff, jailer and deputies during the term of his office, ,and after the death, 
resignation or removal from office of such sheriff as well as before; and an action for any 
such default 01' misconduct may be prosecuted against such sheriff and his sureties ,on his 
official bond or against the executors and administrators; of such sheriff. ' 

(2) The sheriff may require his undersheriff, jailer and e'\'erydeputy Who is not 1'8-
quinid by subsection (3) toful'l1ish an, official bond, before entering upon. the "duties of 
his office, to exe?ut\l and deliver to him a bond in such sunl 'and with such sureties as 
he may' reqllire, conditioned for the faithful performance of his official duties; and every 
default or misconduct of such undersheriff or deputy forwhichth~ sheriff shall be liable 
shall be a b~'~ach of such bond., , ' ' , ' " "!' , ' 

(3)1;n cOlmties having a population of two hundred thousand 01' Diol'e,' the sheriff 
shall not ber,esponsible for the acts, defaults 01' mis~ondi.lCt in office of' ~ither his jiiiWr 
01' his deputies, appointed under sections 16.31 to 16.44, incl:usive, exc~pt where su<{h 
deputy 01' jailer acts lUlder the express direction of the sheriff. Each such deputy and 
jailer shall execute and file an official bond and shall be liable fOl' his acts, defaults, or 
misc()I\d~lCt in office in the Sall,le manner and to thes~~ " extent' th~t the sh'ei'iff and. his 
executors and administrators would otherWise be liable,' 3.fid a~tions therefor shall be 
prosec:uted directly against such deputy 01' jailer and the surety onhis official h~md. '.' .. 

,( 4) In counties having a population of .less than 200,000 in, which !t 'civil servi~ 
ordinance covering sheriff's deputies and jailers is in effect pm:suant to the pl'ovi~ion$ o~ 
s .. 59.21 (8) or s. 59.07 (20), the sheriff shall, not be financially; respOl~f?ible ,for the acts, 
defaults or miscQnduct in office of either hi$ jailer or, his deputies, appointed :under ,t4~ 
provisions of s. 59.21 (8) ors. 59.07 (20), except where such deputy 01' jailer acts U1;I,de~' 
the express direction ofihe sheriff. Each such ,deputy and jailer shall execute awI'file ,illi 
official, bond and shall be liable for his acts" defaults o~;.misconduct in, office in .the sa1lle 
manner and to the same extent that the sheriff and his executors and administrators would 
otherwise. be liabl~, and actions therefor shall ,be prosecuted ~lil'~ctly, flg'a.inst su<{)id~puty 
01' jailer ari,d the surety on his official bone1.The officia,l bond req~red shall be iiI. ~P;cp 
prin!lipallWlount as the county board shall determine and.shallll!wea liqeJ,lsedsurety cOp,1~ 
pany as surety. The cost of any s11ch bond shall be paid by the coulfty, ' ' 

National forest income allotted to a 
school .district .under (13) (59.07 (22), Stats. 
1951) is not deductible by town in tax col
lection distributions to a school district for, 
its ,sphool tax levy. Town board lllay allot 

national .forest ,income to only, those, 8clj.ool 
districts having national forest acreage if it 
detei'mines that is an' equitiLble 'mariner of 
distribution. 41 Atty. Gen. 268. 

59.225 Arming sheriffs. The county board of any comity may fUl'l1ishits sheriff, 
undersheriff and deputy sheriffs with the necessary arms, ammunition, gas bombs and gas 
sticks ,for the cauying out of their respective duties, such arms, ammunition, gas bombs 
and gas sticks to remain the property of the county. 

59.23 Sheriff; duties. The sheriff shall: .. ' • 
(1) Take the chUl'ge and custoCj.y of the jail maintained by his county:and thepersOlis 

therein, and keep them himself 01' by his deputy 01' jailer. ' , ". 
(2) Keep a true and exact register of all prisoners cOll1~itted to any jail under: his 

charge, in It ,book therefor,. which shall contain, .the names of all persons who are com
mitted to 'any such jail, their residence, the time when and cause o:f'.corlmiitment, and the 
authority by which they were committed; and HIor a ,crimin1iI offense, a des(jriptipl~ of his 
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person; and when any prisoner is liberated, state the time when and the authority by 
which he was liberated; and if any person esca.pes, state the particulars of the time and 
manner of sllch escape, 

(3) Attend upon the circuit court held in his county during its session, and at the 
commencement of every term of such court file with the clerk thereof a list of his deputies, 
not exceeding three, who are to receive a pel' diem for attendance on such. court; The 
court, however, may by special order authorize a greater number of deputies to ,attend 
when the court is ,engaged in the trial of any pe:t;son charged with a crime" 

(4)Personally"or by his undersheriff 01' deputies, serve or execute according to law 
all processes, writs, precepts and orders issued or made by lawful authority and· :to him 
delivered. 

(5) Delivel' on demand to his succes'sor in office, wherihe has qualified RCcol'ding to 
law, the jail and athel' , property of the county and all prisoners in such jail, and all books 
recoi'ds, writs, processes, oi'ders and other papers belonging to his office and in his posses
siori f 6rinthat of his Undersheriff, jailer or deputies, except as provided in s. 59,33, lUid 
upon the' delivery thereof such successOl'in office shaU execute to him a receipt therefor, 

(6) In counties having a population of three hlmdred thousand 01' more; assign one 
deputy, ,to be mutually, agreed upon by him and the district attorney, to the office of the 
district Ii ttorney. 

(7) Perform all other duties required of him by law. ' " 
(8) . The sheriff is authorized to destroy all sheriff's dockets, daily jail records and cash 

hooks dated prior to 1901. It shall be the .duty of the sheriff to hereafter retain lind safely 
keep all such records for a period of 30 years, after which the same may be destroyed. 

: (9) W~en the sh~riff is required to serve ere:ec~te any summons, order or jl!d&,ment, 
or to do any other act, he shall be. bound to do so III hke manner as upon process lssued to 
liim~' ~ncl shall 1Je equally lia1Jle in all respects for negle~t of duty; and if the sheriff be a 
party the coroner shall perform the service and all statiltesrelating to sheriffs shall apply 
to coroners where the sheriff is a Pl1rty.. . . . . . 

'. (10), To enforce'iii' his cOunty all general orders of the industrial commission relating 
to' the sale, tr!lllsportation and stor\lgeof. ~xplosiyes. , . ' 

, (11) Conduct operations within his county and, when the county board so provides, 
in waters of which his. county has jurisdiction under s. 2.04 for the rescue of human be-
ings' and fot tht'l 'l;ecoye~'yof human bodies. ' . 
: ' iUstol'yl1953 'c. 506; 1955 c. 33'0. 
". If" a sheHff' is prop'erly to" perrorm his rest is 11laije without war'!'antUrider' 2'9,'05 
primary duty of preserving law and order (1). 39.Atty. Gen. 132. 
throughout his county, he cannot merely sit A sheriff may elect to carry out. his dllties 
'in his' ofllce waiting to be informed, and' it under 59.23 (1)' and 53,37, ,vith respect to 
is" necessary· .for him to Inform himself, of furnishing meals for prisoners in·the county 
what is going on in the less reputablE) as jail, by his own services or those of his wife 
well as the' niore respectable circles, and instead of by a deputy appointed unner civil 
he: may: go outside the county without de- service regulations. 40 Atty. Gen. 140.' 
parting from duty. Andreski v. Industrial A sheriff may re.ceive compensation for 
Comm. 261 W 234, 52 NW (2d) 135. services performed for private indiyidl,als 

Sheriff· has duty .to ·conflne. persons ar- ,as an auctioneer, if the services: do not in
rested by city police where he has reason to terfere with proper performance of his offi
believe that the arrest has been proper. cial duties. 40 Atty. Gen. 163. ' 
Duties ,and responsibilities of sheriff relative "Sheriff's dOllket" as used ,in (8) ,means 
to custody of prisoners in county jail .dis- a boolt in which are listed civil writs, proc
cussed. 39 Atty. Gen. 50. 'esses, and othel' papers delivered to the 

Sheriffs have duty to accept prisoners sheriff for. service. Also see. note to 59.14 
from state conservation wardens when ar- citing this opinion. 41 Atty. Gen. 237. 

59',24 Peace maintenance; powers and duties of peace officers. Sheriff!), and their 
undersheriffs . and deputies shall keep and preserve. the peace in their respective connties 
and quiet' arid suppress all affrays, routs, riots, unlawful assemblies' and insurrection,!).; for 
which purpose, and for theservice of processes in civil or criminal casesanCl in the appre
hending oi' secUl;inganyperson fbi' felony or breach of the peace they and every c6roner 
and coristable .m~y i3:lJl,totheir aid such persons 01' p01vel' of their county as they may 
qeem ~IlCeSSary~.. i . " 

, 59,25 Transportation of criminals through other counties; rewards for their ap
prehension. (1) Any sheriff or other officer who has legally arrested any person in 
any county may pass across and through such parts of any other county 01' counties as are 
in the ordinary route of travel from the place where such person was arrestedto the'place 
where he is to be conveyed, according to the command of the process by which such arrest 
was made; and such conveyance of such prisoner shall not be deemed an escape, nOlI shall 
the prisoner so conveyed or the officers having him in custody be liable to arrest on 'any 
civil process while passing through such other county or counties, 

(2) Whenever a person convicted of, 01" charged with, any felony" the punishment 
for which is not less than five years' iinprisonment, shall escape,or whenevel' any such 
felony shall. be committed by any unknown person or persons the sheriff of the county 
from which such escape was made or in which such felony was committed may, in ,his dis-



59.26 OOUNTIES 992 

cretion and with the consent of the chairman of the board of such county when such 
board is not in session, and with the consent of the board when they are in session, offer 
such reward for the apprehension and delivery of such escaped person, 01' the apprehen
sion 01' conviction of the perpetrator of such felony as he may deem necessary, not ex
ceeding' one thousand dollars in anyone case; but no such reward 01' any part thereof 
~hall be paid to any such sheriff, his undersheriff or any deputy. The right to any such 
reward shall be determined finally by such sheriff; and if more than one person claims the 
same he shall determine what portion, if any, the claimants are entitled to, and shall cer
tify his determination to the county treasurer, and such certificate shall be the treasurer's 
authority for paying the sum so certified. 

59.26 Not to act as attorney. No sheriff, undersheriff, deputy or coroner shall ap
peal' or practice as attorney in any court, draw 01' fill up any writ, pleading or proceeding 
for a party in any action, nor, with the intent to be employed in the collection of any de
mand or the service of any process, advise 01' counsel any person to commence an action or 
proceeding; and for violation of any of the provisions of this section every such officer 
shall forfeit not exceeding fifty dollars. 

59.27 Service on sheriff; how made. Every writ, notice or other paper required to 
be delivered to or served on any sheriff may be served by leaving the same at his office 
during the hours it is required to be kept open; but if there is any person belonging to 
such office therein, such writ, notice 01' other paper shall be delivered to such person; and 
every such service shall be deemed equivalent to a personal delivery to or service on such 
sheriff. 

59.28 Sheriff; fees. Every sheriff shall be entitled to l'eceive the following fees in 
advance for his services providing the county board approves advance payment, except 
for services in actions or proceedings before justices of the peace, for which fees are 
specially provided by law: 

(1) For serving a summons or any other process by which action shall be commenced 
in any COlU't of record, or writ or order of injunction or other order, and making return 
thereon, for one defendant, $2; for each additional defendant, $1; for attempting to 
serve, one-half of the foregoing fees. 

(2) Traveling in making service of any summons, writ or other process, except upon 
criminal warrants, ten cents per mile for each mile actually traveled going and returning; 
provided, that the sheriff shall serve all process, orders and papers in anyone action or 
proceeding which may then be in his hands for service, which can be served at the same 
time and upon all persons upon whom service is required who can be served in the same 
journey, and he shall be entitled to one mileage for the greatest distance actually traveled 
by him to make such service, and no more; and that for summoning grand and petit jurors 
no traveling fees shall be charged for more than the distance actually and necessarily trav
eled in summoning such jurors. 

(3) Taking a bond or undertaking in any case, when required by law, and approving 
the same, fifty cents. 

(4) Making a copy of any bond or undertaking, summons, writ, complaint or other 
paper served or taken, when required by law or demanded by a party, and when not fur
nished by a party to the action or his attorney, tpn cents per folio. 

(5) Serving and retlU'ning a subpoena to testify, for the first person served, $2; and 
$1 for each additional person named. 

(6) Serving an execution on a judgment, demanding payment thereof or other writ 
not provided for, $2. 

(7) Collecting and paying over all sums upon execution, writ or process for the col
lection of money, five per cent on the first three hundred dollars; two and one-half per 
cent on the next three hundred dollars or any part thereof and one and one-half per cent 
on any excess over six hundred dollars; but in no case shall the whole percentage exceed 
thirty dollars. 

(8) Advertising goods and chattels for sale upon execution, writ or process, seventy
five cents; but where there is more than one execution, writ or process in the hands of the 
sheriff against the same defendants there shall be but one advertising fee charged in the 
whole, which shall be on the execution having priority. 

(9) Drawing advertisement of real estate, per folio, twenty-five cents. 
(10) Every certificate of sale of real estate, fifty cents. 
(11) Filing copy thereof ,vith register of deeds, including fees of register of deeds, $2. 
(12) Drawing, executing and acknowledging a deed pursuant to a sale of real estate, 

two dollars. to be paid by the grantee in such deed. 
(13) Summoning a grand or petit jury, to be paid from the county treasury, fifty 

cents for each juror ;named. 
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(14) Summoning a jury upon a writ of inquiry attending such jury, and making and 
returning the inquisition, one dollar and fifty cents. 

(15) Summoning a special jury, struck pursuant to an order of court, and returning 
the panel, $2.50. 

(16) Summoning a jury, pursuant to any precept. 01' summons of any officer in any 
specilll proceeding, $1; and for attending such jury when required; $3 per day. 

(17) Attending a view when ordered by the court, $3 pel' day, and 10 cents pel' mile 
traveling fee, going and returning. 
" (18)Snmmoning appraisers and sweal'ing' the same, one dollin. 

(19) Every appraiser, for each day, not less than $1 nor more than $7 as shall be 
fixed by the county board . 
. , (2q) Drawing an in:ventory or, . other paper, e~cept retul'l1 upon a summons, subpoonu 
or venire, twenty-five cents pel~ folio; provided, that whenever several writs of attach
ment against the same defendan't are delivered to the sheriff for service and execution, 
such sheriff shall be entitled to ten cents per folio for drawing an inventory on all writs 
subsequent to the first writ of attachment so executed by him, of any property illclilded in 
the first inventory so drawn by him, and no more; and five cents per folio for all copies 
thereof. 

(21) Attending the supi'eme court, one dollar illld fifty cents per day, to be allowed 
on the certificate of the chief justice or clerk and paid out of .the state treasury. 

(22) Attendance upon the circuit or county court, three dollal's per day to the sheriff 
and two dollars each per day to the necessary deputies, to be paid out of the county treas
u~'y; provided, that in any county having a popUlation of at least sixty thousand, the 
sheriff or. necessary dep)ltie~ shalll;eceiv~ such salary or per diem in excess of the amount 
herein prescribed as the county ,board may determine. 
. (23) Serving notice of any election upon election officers, fifty cents for each election 
district, to be paid by the county. 

(24) For serving' any writ or other process,vith the aid of the co~mty, $2.50 and 
$2.50 per hour for each depllty assigned to inventory the property when seizing' property 
on. attachment, replevin, execlltion, or evicting on a writ of restitution 01' writ of assist-
ance plus all ;necessa,ry expenses incurred thereby. , 

i (25) All such necessary expenses incUl'red in taking possession of any goods or chat
tels and preserving the same as shall be just und reasonable in the opinion of the court. 

(26) All fees allowed by law and paid to any printer for any advertisement required 
to be published by the sheriff. 

(27) Traveling to serve any criminal process for every mile actually traveled ten 
'cents pel' mile, whether in the county from which process issued or not, and actual and 
necessal'y disbursements for board and conveyance of prisoner. 

(28) Every commitment to prisbn, $2. 
(29) Discharging a person from prison, fifty cents, which shall include the drawing 

and filing' of Ii certificate of discharge with the Clerk of the court. 
! (30) Bl'inging up a prisoner upon habeas corpus to testify or answer in any court 

01' before any judge, $2. . 
(31) Attending before any officer with a prisoner for the purpose of having him 

smTendei'ed in. exoneration of his bail or attending to receive a prisoner so sUl'l'endered 
'\vho ,\ias not committed at the time, and receiving such prisoner into custody, in either 
case' $1.50. 

(32) Attending any court with a prisoner $3 per day and $1.50 for each half day, 
,besides actual: and necessary expenses. Guarding' any prisoner sentenced to imprisonment 
at hard labor in the county jail, when the prisoner performs such labor upon.any highway 
01' public improvement and. there are no secure means for preventing his escape, $1.50 
for each day and 7,5 cents for each half day so employed. 

(33) For selling real estate under any judgment or order of court, or on foreclosure 
by advertisement, and making all the necessary papers and notices, including deed or cer
tificate, when the amount bid does not exceed one thousand dollars, ten dollars; when the 
amount bid exceeds .one thousand dollars, fifteen dollars ; for travel performed in making 
such sale, to be computed from the courthouse, ten cents pel' mile going and returning, 
besides the cost of publishing any advertisemeht of sale. For drawing and executing and 
acknowledging a deed upon a sale made by his pl'edecessor in office, three dollars. When 
any such sale is made by a referee oi' any other officer he shall have the same fees. 

(34) When any persoll accused of any criminal offense shall escape from clutody or 
pursuit without fault or negligence of the sheriff, and the district attorney shall certify 
such pursuit was necessary and proper, and the county board shall be satisfied by proof 
that such escape was not the result of the carelessness or negligence of the sheriff, such 
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board may, in their discretion, allow a, fair compensation for the time and necessary ex
pense incurred in such pursuit. 

(35) For assisting clBl'k of circuit court in drawing jury, one dollar. 
(37) For bringing a person alleged to be mentally ill, infirm or deficient before the 

court and subpoenaing witnesses, the fees allowed him in other cases; for taking such 
patient to a hospital or removing one therefrom, $10 per day and his necessary expenses 
and the actual expenses for the support and transportation of the patient, and $6 per day 
and necessary expenses for each assistant as may be ordered by the court. ' : 

(38) Any increase in fees under this section authorized by legislative act during the 
ye!U' 1957 shall be payable to the county treasury and shall not he reserved by any sher
iff whose annual compensation is fixed by county board resolution 01' ordinance on the 
basis of straight salary, fees, 01' part salary and fees. notwithstanding any other statutory 
provision to the contr!U'y. This subsection shall remain in effect until December 31, 1959, 
aft~r which time the provisions of s. 59.15 (1) (a) shaH prevail. 

Histm'Y; 1955 c. 265, 457, 506, 654; 1957 c. 618. 

59.29 Compensation for apprehensions in other states; conditions. (1) In all cases 
where by the laws of this state the governor is authorized to demand' of the executive 
authority of any other state any fugitive from justice or any person charged with ,crime 
in this state and to appoint an agent to receive such person, and such person is appre
hended in any other state by the sheriff or deputy sheriff of the county in this state where 
the warrant for such fugitive from justice is properly issued, or such crime was commit
ted, and such person voluntarily returns with said sheriff to this state without requisition, 
such sheriff shall be entitled to eight dollars pel' day for the time llecessarily expended ill 
traveling to, apprehending and retnrnillg with such person and his actual and necessary 
'expenses for such time, which compensation and expenses shall be allowed by the county 
board of such county upon the presentation thereto of an itemized and verified accoimt, 
stating the number of days he was engaged, the number of miles traveled and each item 
of expense incurred in rendering such services, including the transportation and board Of 
the person in his custody. No allowance whatever shall be made him as mileag·e. 

(2) The sheriff of any county having less than three hundred thousand population 
shall not receive the compensation provided for in subsection (1), unless the apprehension 
shall have been duly authorized in writing by the r1istrict attorney or by the county judge 
of the county wherein the crime was committed, which written authority shall certify that 
the ends of justice will be subserved by the apprehension and retlll'n of such person, and 
the sheriff shall attach such certificate to and file it with his itemized account of: such 
services. 

(3) If the district attorney certifies in, writing that it. is necessary or desirable, the 
sheriff or deputy sheriff may be accompanied and assisted in retaining custody of any 
such prisoner, by one or more other deputy sheriffs, who shall be entitled for such serv
ices to compensation at the rate of $5 pel' day, unless a different rate is established by 
resolution of the county board, and to their necessary and actual expenses. Such' com
pensation and expenses shall be claimed and allowed in the manner provided in sub
section (1) and the said certificate of the district attorney shall be attached to the veri-
fied account of such deputy for such services. ' 

See note to 59.15, citing 43 Atty. Gen. 237. 

59.30 Fees, how collected. AU fees allowed to the sheriff upon the service of an 
execution or a writ for the collection of money 01' judgment for the sale of real estate 
and advertising thereon shall be collected by virtue of such execution, writ or judgment ~n 
the same manner as the sum therein directed to be collected. 

59.31 Fees, how paid. All fees to which sheriffs or their deputies are entitled for 
attendance l'equired by law upon any court of recol'd shall be paid out of the treasury of 
the county wherein such services were rendered in the manner that fees of jurors attend
ing such courts are paid; and whenever any such officer is required to perform any service 
for the state, which is not chargeable to his county or some officer or person, his account 
therefor shall be paid out of the state treasury. 

59.32 Excessive fees. No sheriff, undersheriff or deputy shall directly or indirectly 
ask, demand or receive for any services or acts to be by him performed in the discharge of 
any of his official duties any greater fees than are allowed by law; and for the violation 
of any of the provisions of this section every such officer shall be liable in treble damages 
to the party aggrieved and shall forfeit not less than twenty-five nor more than two hun-
dred and fifty dollars. ' 

59.33 Powers after term. (1) Every sheriff, undersheriff and deputy, compensated 
for his services by fees 01' by part salary and part fees, may execute and return all writs, 
processes and orders in their hands at the expiration of the sheriff's term of office and 
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which such sheriff, undersheriff or deputy has, prior to that time, begun to execute by 
service, levy, advertisement or the collection of money thereon. 

(2) In counties where the compensation of sheriffs, undCl'sheriffs and deputies has 
been changed from the fee to the salary system as provided by law, the sheriff, imme
diately upon the expiration of his term, shall turn over to his successor all writs, processes 
and orders in his hands, or in the hands of his undersheriff or deputies, whether or not 
such writs, processes and orders have been pal,tly or fully executed or returned, and such 
successor shall execute and return or complete the execution .and return of such writs, 
pro~esses and orders. 

(3) In case of a vacancy in the office of sheriff, of any county, his undersheriff and 
deputies then in office having then any writ, process 01' order in their hands shall have 
the same authority and be under the same obligation to serve, execute and return the same 
as if such sheriff had continued in office. 

59.34 Coroner; medical examiner; duties. The coroner shall: (1) Take inquest of 
the dead when required by law, except that in counties having a population of 500,000 or 
more such duty and the powers incident thereto shall be vested exclusively in the office of 
the medical examiner hereby created. Appointment to such office shall be made by the 
county board of supervisors under ss. 16.31 to 16.441. Such office may be occupied on a 
full or part-time basis and shall be paid such compensation as the county board of super
visors of such county may by ordinance provide. The medical examiner may appoint such 
assistants as the county board shall authorize. Whenever requested by the court or dis
trict attorney, the medical examiner shall testify to facts and conclusions disclosed by 
autopsies performed by him, at his direction, or in his presence; shall make physical ex
aminations and tests i;ncident to any matter of a, criminal nature up £01' consideration be
fore either court or district attorney when requested so to do; shall testify as an expert 
for either such COill't or the state in all matters where such examinations or tests have been 
made, and perform such other duties of a pathological or medicolegal nature as may be 
required; and without fees or compensation other than the salary provided. 

(2) When there is no sheriff or undersheriff in any county organized for judicial pur
poses, exercise all the powers and duties of sheriff of his county until a sheriff is elected 
or appointed and qualified; and when the sheriff for any cause is committed to the jail of 
his county, be keeper thereof during the time the sheriff remains a prisoner therein. 

(3). Serve and execute process of every kind and perform all other duties of the sheriff 
when the sheriff is a party to the action and whenever the clerk of the circuit court ad
dresses the original or other process in any- action to him as provided in s. 59.395 (6), 
execute the same in like mamlBr as the sheriff might do in other cases; exercise the same 
powers and proceed in the same manner as prescribed for sheriffs in the performance of 
similar duties; and in all cases the coroner and his sureties shall be liable in the same man
ner and to the same extent on his official bonds as sheriffs and their sureties are lia,ble in 
similar cases. 

(4) Perform all other duties required by law. 
History: 1957 c. 31. 

59.35 Special counties; deputies and assistants; powers. (1) The coroner of every 
county having a popUlation of 500,000 or more, the medical examiner and his assistants 
shall be compensated for the performance of all their official duties by salaries fixed by 
the county board of supervisors, which shall be in lieu of any other compensation. 

(2) In any such county the medical examiner provided by section 59.34 (1) shall ex
Cl'ciseall of the powers and perform all of the duties of the coroner in the event of his 
absence or disability, or in the event of a vacancy in said office, until such vacancy shall 
have been filled; except that such medical examiner shall not be subject to the dh;ection 
supervision or control of said coroner in the exercise of any of the powers or the per~ 
formance of any of the duties defined by section 59.34 (1). 

(3) The county board of any such county at its arumal meeting next preceding the 
general election of county officers, shall fix the salary of the coroner to be elected at such 
election. 

(4) In any such county the medical examiner and his assistants shall have all the 
powers of a constable or sheriff to serve subpoenas requiring the attendance of witnesses 
at . any inquest. to be held by such medical examiner, or other orders or writs. 

59.36 Service when nO coroner. Whenever, for any cause, there is a vacancy in 
the office of coroner, or when he is absent from his county, sick or unable to perform the 
duties of his office, or for any reason, except the nonpayment of legal fees, refuses to 
serve and execute legal process against the sheriff in any action commenced in any court 
of record within the comity for which such coroner was or should have been elected any 
judge of a court of record or court commissioner of such county may, on proof of'such 
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vacancy, sickness, absence :01' refusal to serve imd execute such· process, by all order to be 
indorsed on such process and addressed to him, empower any respectable citizen and tax
payer of the county in which such process is to be served and executed to serve and exe
cute the same; and such order shall be sufficient authority to the person therein named 
to serve and execute such process with like powers, liabilities and fees as the coroner. 

59.365 Deputy coroner. (1) Within: ten days after entering upon the duties. of 
his office, the coroner may appoint some propel' person, resident of his county, deputy 
coroner. Such deputy shall reside in the county for which he is appointed. . The coroner 
may fill vacancies in the office of any such appointee, and may appoint a person to take 
the place of such deputy who becomes incapable of executing the duties of his office. A 
person appointed deputy coronel' for a regular term 01' to fill a vacancy 01' otherwise shall 
holcl office during the pleasure of the coronel'. Every appointment of a deputy coroner 
and every revocation of such appointment shall be in writing' and filed and recorded in 
the office of the clerk of the circuit court. In case of a vacancy in the office of coronel', 
the deputy coroner shall in all things and with like liabilities and penalties execute the 
duties of such office until the vacancy is filled as provided by law. 

(2) The coroner shall be responsible for every default or misconduct in office of hi~ 
deputy coronel' during the term of his office, and after the death, resignatiqn or removal 
from office of such coroner as well as before;. and an action f.or any such default or mis
conduct may be prosecuted against such coroner and his sureties on his official bqnd 01' 

against the executors and administrators of such co~·oner. 
(3) The coroner may require his deputy corop.er, before entering upon the duties of his 

office, to execute and deliver to him a bond in such sum and with such .sureties as he may 
require, .conditioned for the faithful performance of his official duties; and every default 
or misconduct of such deputy coroner for which the coroner shall be liable shall .be a 
breach of such bond. . 

(4) Whenever a medical examiner has been appointed in counties having a popula
tion of 500,000 or more as provided in section.59.34 (1), the provisions of this section shall 
not. apply in such counties, nor shall t.he coronel' of sl~ch. counties. be responsible ,for any 
default or misconduct in office of such medical examiner. 

59.37 Coronel:; , fees. For all services rendered by coroners they slH~lI be allbwed' 
the s~me fees as are allo\ved to sheriffs for similar sei·vices. For confining a sheriff in; 
any house on civil process, fifty cents for each day, to be paid by such sheriff before he 
shall be entitled to be dischai'ged from such confinCl:nent, unless otherwise ordered by the 
oo~ . 

59.375 Coroner as funera.I director, limita.tion. No coroner or:deputy coronel' who 
is a licensed funeral director or embalmer; an oW1\er or operator of a ,funeral. establish
ment as defined in s. 156.01, or an employe of a funeral establishment, and no funeral 
establishment with which such coronel' 01' deputy coronel' is associated, shall perforlp. any 
of the services of a funeral director or embalmer ,upon the body of 'any person whose 
death is required by law to be investigated by such coronel' or his deputy. Any person 
who violates this sectionshall be fineclnot more than $50 . 

. History: 1955 c. 225. 

59.38 Clerk of court; deputies; chief deputy; calendar deputy. clerk in. cllrtain 
counties. Every clerk of the circuit court shall appoint one or more deputies" men 01' 

women, which appointments shall be approved by. the judge of the circuit court, but be 
revocable by the clerk at pleaSlU'e; sucha.ppciintments,and revocations shaH be in·writing 
and filed in his office; such deputies shall aiel the clerk in the' clischarge of his duties, and 
in his absence.from his ,office or fl'om the court they may perform all his duties; or in case 
of a vacancy by resignation, . death, removal 01' other cause.the deputy appointed shall 
perform all such duties until such vacancy is filled; In counties having a population of 
250,000 or more the clerk shall appoint one chief deputy clerk, a calendar. deputy clerk 
and one or more deputy. clerks, men or women, as the county board shall authorize .. .such 
deputy clerks shall aid the clerk in the clischarge of his cluties nnder the supervision of the. 
clerk or the chief deputy clerk. The appointment of such chief deputy clerk and such cal
endar deputy clerk shall be in writing and filed in the clerk's office; shall be approved by 
the judges of said circuit, but be revocable at the pleasure of the clerk. Such chief deputy, 
clerk shall have all powers and duties of deputy clerks, shall have supervision over .all 
deputy derks, and in the absence of the clerk from his office or from the court he may 
perform' all said clerk's duties; 01' in case of a vacancy by resig'natioll, death, removal 01;' 

other cause the chief deputy clerk shall perform all such dutiesuntil,such vacancyis filled. 
Such calendar deputy clerk shall have the duties prescribed by' the' judg'~s of the circuit 
coin-t in the county. " 

Histol';!,: 1958 c. 155. 
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59.39 Clerk of court; to keep court papers, books ,and records. The clerk of cir-
cuit court shall:, " ' , " , 

(1) File and keep all papers properly deposited with him in every action or proceed
ing unless required to transmit such papel's. If such papers have been filed for 30 years 
a microfilm record may be retained in lieu of the original papers and such papers may be 
destroyed upon compliance with ss. 59.715 and 59.717. 

(2) Keep a book called a, court record and write therein names of parties in every 
civil action or proceeding in such court, the names of attorneys l'epl'esenting' such parties, 
a brief statement of the nature of the action or proceeding, the date of filing every paper 
therein and of each proceeding taken, the file wherein such papers can be found, the time 
when put on the calendar for trial, and when and how disposed of; the volume and page 
of the' minute book,vhel'e minutes in every case can be found and the place in the judg
ment book or microfilm file where any judgment, order or report has been recorded, so as to 
make the court record a history in brief of' each action or proceeding from beginning to 
final disposition; and a complete index of all proceedings therein. ' 

(3) Keep a book called a criminal record and write therein a history in every criminal 
action like the court record in civil actions and ,proceedings with'references to the file 
where papers in the action can be found, to the minute book and to the information book, 
where indictments and informations can be found. 

(4) Keep a book called a minute book and write therein a brief statement of all pro
ceedings in open court showing motions and orders during trial, names of witnesses, jurors 
drawn, the officer sworn to take them in charge, jury verdicts and openings and adjourn
ments of court. 

(5) Keep a book called a judgment book oi' a microfilm file and record therein all 
judgments, ordei'S or reports in civil actions 01' proceedings wlrlch purport to finally dis
pose of an 'action or proceeding or which the judge orders to be recorded. 

, (6) Keep a book called an infOlmation book or a microfilm file and record therein all 
indictments and informations, 
, (7) Keep a book or books ,called judgment dockets and docket therein all money judg

ments of the court, transcripts from judgment dockets of other Wisconsin courts and of 
federal ,courts, warrants for unemployment compensation and wart'ants for delinquent 
Wisconsin income taxes. 

(8) Keep a book or books called lien dockets and docket therein all claims for liens 
filed, by contractors, subcontractors, materialmen and laborers and all claims filed fo~' log, 
mining and'maintenarice liens; 

(9) Keep an index or indices to: the c,ourt record, the criminal record, the judgment 
docket or dockets and the lien docket or dockets. 

'(10) File, docket, record, and keep such other papers, books and records as are re
quired by law, 

Hist~,:y: i953 c. 321; 1955 c. 204, 553 •. 
Under ch. 237. La'ws 1945, relating to ad- branch of the county court may be assigned 

ditlonal jurisdiction of the county court of the clerical duties incident to the adminis
Door county, the, clerk of the circuit court tration ,of the justice court branch of ,said 
who 'is' (lX' officio clerk of the' circuit court court. 43 Atty. Gen. 281. 

" 59.395 'Clerk of court; duties. The clerk of cll.'cuit comt shall: 
(1) Keep court papel's, books and records as specified in s. 59.39. 
(2) rCeep a book or books called registers of officials and write or copy therein in 

tabular form the names of court cOlllIllissioners, deputy sheriffs, notaries public and jus
tices of the peace. In addition to the names of the above officers the clerk shall'list the 
dates of their qualification and the commencement and termination, if any, of their terms. 
Such names shall be in alphabetical order or there shall be an index in alphabetical order 
to such names. ' 

(3) Keep a book or books called certificate lists and write or copy therein a, list of aU 
certificates issued by him to witnesses, interpreters, jmors, sheriffs, deputy sheriffs and 
deputy clerks, stating the persons to whom issued, the number, date and amount of each 
certificate. A certified copy of such list for the preVious yeal' shall be furnished to the 
county board at each annual session and shall be entered in full on the board records. 

(4) Send to the secretary of state on or before June 1 of each year a certified list of 
all justices of the peace who filed their official bonds dming the preceding year. 

'" (5) Pay quarterly, to the county treaS\ll'el' for the USe of the state the state tax re
q{lired to be paid on each civil action, cognovit judgment' ,and, special proceeding filed 
during the preceding quarter. Such payments shall be made by the fifteenth day of J an
ual'Y, April, July and October. The clerk shall take duplicate receipts from the treasurer 
and shall forward one receipt to the director of budget and accounts within 10 days with a 
certificate of the number of actions, cognovit judgments and special proceedings filed dur
ing the preceding quarter. 



59.40 COUNTIES 998 

(6) Address process to the coronel' if a party, his agent or attorney files an affidavit 
that he believes the sheriff will not properly perform his duty in such action. 

(7) Perform such other duties as required by law. 
History: 1955 c. 553. 
Cross References: 
Furnish information to the bureau of vital statistics, ch. 69. 
Collect and disburse alimony and support payments, ch. 247. 
Furnish information to the judicial council, 251.181. 
Authenticate, certify and' transmit documents, 251.251, 252.11, 252.12, 261.10, 274.13, 

327.08 and 327.09, 
Receive bail as provided by law, cil. 264 and ch. 954. 
Perform duties with respect to jurors, ch. 255. 
Care for county law library, 256.40. ' , 
Prepare calendars, assist in drawing jurors and perform other duties in connectioll with 

trials and judgments, ch. 270. 
Tax costs and collect fees, ch. 271, s. 59.42. 
Issue executions and writs of assistance, ch. 272. 
Issue and sign subpoenas,' S., 325.01. 

59.40 Not to act as attorney. No person acting as clerk of any circuit 01' county 
court in this state shall be allowed to practice as attorney 01' solicitor in the court in which 
he is acting as clerk; nor shall he be eligible to the office of justice of the peace during 
the time he holds the office of such clerk. 

59.41 Certify records as clerk of county court. The, clerk of the circuit court in 
ea<m county shall be the clerk of the county court for the purpose of certifying to copies 
and transcripts of all the records and files of said county court to be used in any other 
state, agreeably to section, 905 of the revised statutes of the United States and in making 
such certificate he shall use the seal of said county court and sign himself "Clerk of the 
County Court," and shall also have autho~'ity in such capacity to authenticate acknowledg
ments of, all instruments taken by the judge of ~aid county, and for s),wh services the 
clerk shall receive the fee allowed by law for similar service. 

59.42 Clerk of court; fees. Notwithstanding other provisions in the statutes 01' 

session laws, the clerk of circuit court and the clerk of any other court of record (in all 
actions and proceedings civil or criminal ,brought under jurisdiction concUlTent with the 
circuit court, except those handled under essentially justice court or small claims proced~ 
nre) shall collect the following fees: 

(1) CRIMINAL AOTIONS. In criminal actions, upon disposition of such actions, for all 
necessary filing, entering, docketing and recording: 

(a) If there is a dismissal or plea of guilty or nolo contendere, $5; 
(b) If there is a plea of not guilty and a trial before the court without a jury, $10; 
( c) If there is a plea of not guilty and a jury trial, $15; 
(d) If criminal fees are lawfully retained by the clerk as part of his compensation, 

the foregoing fees, if not assessed against the defendant and paid by him, shall be paid 
by the county. 

(2) CIVIL ACTIONS. In civil actions and cognovit judgments at the times indicated 
below, for all necessary filing, entering, docketing and recording, drawing of jurors, 
swearing of witnesses, jurors and officers to take charge of jurors, placing cases on the 
calendar and taxing costs (but no fee other than suit tax shall be paid by counties, munici
palities or school districts initially or upon change of venue, nor shall fees other than 
suit tax be paid in judicial reviews of industrial commission orders or awards; the state 
shall pay fees but no suit tax) : 

Kind of action or proceeding 

(a.) Cognovit 
(b) All special proceedings independent of an 

action taken at the instance and for the 
benefit of one party "1thout notice to 01' 

At time of filing initial docu
ment required for commence
ment of action or proceed
ing (in addition to state tax) 

$6 

contest by any person adversely interested $4 
(c) All other actions and special pioceedings $8 
(3) CHANGE OF VENUE; APPEAL. On a change of venue at commencement in the court 

to which the action is transferred (no suit tax), $5; on filing an appeal from an inferior, 
municipal or justice court, $5 plus suit tax. 

(4) FOREIGN JUDGMENT. On filing of it verified complaint for ~'egistration of any 
foreign judgment $5 in addition to suit tax. 

(6) WRITS; EXECUTIONS. For issuing any writ not commencing an action or special 
proceeding, or issuing an execution, $1. , 
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(7) CERTIFICATES j COMMISSIONS j SUBPOENAS. Except as provided in sub. (13) for 
issuing certificates (including seals), or commissions to take depositions, 50 cents. ' 

(8) JUDGMENTSjLIENSj WARRANTS. For issuing,filing and docketing in connection 
with all transcripts, certified copies and satisfactions of judg1nents, claims for contrac
tors, subcontractors, materialmen, maintenance and other liens, delinquent state income 
. tax· warrants and unemployment compensation warrants the following amounts: 

(a) Issuing transcripts from judgment docket, $1 j 
(b) Filing and docketing transcripts from judgment docket of any court or delin

quent income tax or unemployment compensation warrants, $2 j 
(c) Filing and docketing assignments or satisfactions 6f jUdgments or warrants, or 

assignment or satisfaction of any lien, 50 cents; 
(d) Filing and 9.ocketing liens, $1; 
(e) Filing and docketing certified copies of jUdgments or judgment rolls for enforc

ing real estate judgments rendered in other courts of the state, $3; 
(f) Filing and docketing judgment on award of industrial commission, $2. 
(9) TRANS~nTTING DOCUMENTS. For certifying and transmitting documents upon 

appeals, writs of errol', changes of venue, for special terms in other counties, for enforc
,ing real estate jUdgments in other counties, or for enforcing judgments in other states 
(in addition to postage), $2. 

(10) DISBURSING MONEY. For receiving money deposited by a debtOl' for payment of 
a, ,judgment or receiving and disbursing a trust fund, such sum as the presiding judge 
may direct. 

(11) BONDS AND UNDERTAKINGS. For approving any bond 01' undertaking, 25 cents. 
(12) NOTARY OERTIFICATES. For filing certificates ofuotal'ies public, 50 cents. 
(13) CERTIFIED OOPIES. For certified copies of any document for which a specific fee 

is not established in. this section, pel' page 50 cents if prepared by the clerk, 25 cents if 
only compared by the clerk, but in no case less than $1. If a photostatic copy is furnished 
by the applicant the fee for certifying the same shall be $1 regardless of the number of 
pages. The~'e is no additional charge :1'01' the certificate., 
" . History: 1'953 c. 511, 662; 1957 c. 429. 

Cross Reference: For other specific provisions on clerk of court fees, see 270.93, 272.62. 
289.19, 289.40 (2), 301.30 and 306.12. The list'may be incomplete. ' 

Under sec. 10 of ch.662, Laws 1953, the 
clerk of the circuit court upon entry of 
judgment or other disposition of cases com

. menced priolo to the effective date of ch. 
511, Laws 1953, should charge the total 
clerk's fee provided by ch. 662 less a credit 
for the $2 paid under 59.42 (40), Stats. 1951. 
43 Atty. Gen. 15. 

See note to 85.08, citing 43 Atty. Gen. 38. 
Filing 'fees provided by 59.42 have no ap

plication to petitions for amortization of 
debts of wage earners for which a filing fee 
of $10 is provided by 128.21 (1). 43 Atty. 
Gen. 212. 

When a case is transferred from a jus
tice court under. 301.245, the clerIc of the 
court to which it is transferred must collect 
a clerk's fee under 59.42 (2) (c) of $8 and 

a suit tax under 262.04 of $5, before filing 
the papers. 43 Atty. Gen. 319. 

The legislature can provide clerk's .fees 
in inferior courts' which vary from those 
provided for courts of record. 44 Atty. Gen. 
37. 

Under 59.42 (2), counties are subject to 
suit tax imposed by 271.21, in proceedings 
brought under oh. 52, to enforce the liability 
of relatives' to support dependent pers·ons. 
44 Atty. Gen. 259. 

While costs in illegitimacy proceedings 
are to be taxed under 959,055, as in crim
inal cases, the 'clerk's fee for filing an ille
gitimacy settlement agreement made under 
52.28 is that provided by 59.42 (2) (a), re
lating to civil' actions. 45 Atty. Gen. 128. 

59.43 Payment of filing fee. The. clerk o~ the circuit .court and the clerk of any 
other court of record may refuse to accept any paper for filing' 01' recording untn the 
clerk's ~ee provided in s. 59.42 01' other applicable statute is paid. 

History: 1957 c. 2,06. 

59.44 District attorney pro tempore; assistants in criminal and civil cases. (1) 
When there is no district attorney for the county, or he is absent from the court, 01' hm' 
acted as counselor atto1'lley for a party accused in relation to the mattCli of which the 
accused stands charged and for which he is to be tried, or is neal' of kin to the party to 
be tried on a criminal charge, or is unable to attend to his duties, or is serving' in the 
armed forces of the United States, the circuit court, by an order entered in the minutes 
stating' the cause therefor, may appoint some suitabl~ person to perform, for the time 
being, or for the trial of such accused person, the duties of such district attorney, and the 
person so appointed shall have all the powers of the dishict atto1'lley while so a~ting. 

(2) The court may, in the same manner, and iIi its discretion, appoint counsel to 
assist the district atto1'lley, in the prosecution of persons charged with crime punishable 
by imprisonment in the state prison, and in case of prosecutions before a grand jUl'Y, 
and upon indictments found by grand juries, and in bastardy cases. Such counsel shall 
be paid such sums as the court, by order entered in the minutes, certifies to be a reasonable 
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compensation therefor, which sum shall in no case exceed twenty-five dollars pel' day for 
each day actually occupied in such prosecution, and not to exceed fifteen' dollars pei' day 
for not more than five days actually and necessarily occupied in preparing for trial in 
anyone case, the same to be paid in the manner provided by law for the payment of 
counsel for indigent criminals. 

(3) When therejs an unusual amount of civil litigation to which the county is a party 
or in which it is interested, the circuit court may, on the application of the county board, 
by order file4 with the clerk of said county, appoint an attorney or attol'lleys to aS13ist the 
district attorney, and fix his 01' their compensation.· , 

59.45 Assistants in other than special counties. The di~trict attorney, except in 
counties containing a city of the fil'St class, may, when authorized by the 'county hoard 
by a majority of itll of its members, appoint one or mOi"eassistant district attorneys and 
a stenographer and a clerk to aid him in the performance of his duties, Such assistant 
district attorneys shall be attorneys admitted to practice law in this state. The assistant 
district attorneys so appointed shall' have authority to perform all the duties of the 
district attorney. No assistant district attol'lley so appointed shall be required to give 
an official bond. 

. 59.455 Oorporation counsel in special counties. In counties having a population 
of 500,000 01' more there is created the office of corporation counsel, and such assistalit 

. corporation counsels, assistants, stenographers lmd clerks at such salaries as are author
izedby the county board of supervisors. The corporation 'counsel and such assistant cor
poration counsels shall be attorneys at law licensed to practice in Wisconsin, All of such 
offices and positions shall be included in the classified civil service of said county. The 
corporation counsel shan be chosen by the county board from names certified under civil 
service rules. Assistant corporation counsels, assistants and clerical and stenographic help 
in said office shall be appointed, under civil service, by the corporation counseL Assist
ant corporation counsels shall have, according to their rank and seniority, the powers and 

,duties of the corporation counsel in his absence 01' disability, The corporation' counsel 
'and assistant corporation counsel shall take and file the constitutional oath of office. All 
persons now occupying in any county'the position of corporation counsel and, assistant 
corporation counsels, as well as assistants, stenographers and clerks in said office, by vir
tue of· regular appointment under civil service, who have been in the employ of such 
county for one year or more prior to May 17, 1957 01' who have been in the employ of 
the county less than one year. but by virtue of civil service examination received appoint
ment, shall retain such offices and positions alld be deemed regularly appointed thereto 
Imcler this section and subject tosllspension, demotion or discharge under the civil service 
laws, ordinances and rules and regulations applicable in the county, . 

History: 1957 c. 92. 

59.456 Oorporation counsel· in special counties; duties. The duties of the corpo
ration counsel and assistant corporation counsels shall be, without restriction because of 
enumeration, to: . 

(1) Prosecute and !defend all civil actions, proceedings, applications and motipns in 
aJiycourt, commission, board, tribunal or body in any jurisdiction of this or other states 
01' of the nation in which his county or any board,' commission, committee or o.(ficer there
of is interested. or a paTty by virtue bf such office; and shall in likemamier represent or 
assist in representing the state, or any commission, board, agency or tribunal of the state, 
in such civil actions or proceedings when requested to do so by the attorney genel:al or 
when the district attorney of said county is required by any statute to do so, 

(2) Give advice to the county board; county park commission, county board of public 
welfare, expressway commission and other boards, commissions, committees, agencies or 
officers of his county, when requested, in aU civil matters in which the county 01' state is 
interested or re~ating to. the ,discb,arge of the official duties of such board or officers; ex;
ami~e all claims against the C(Junty for officers', interpl'eters', witnesses' and jurors' fees 
in civil actions and exruninations, when presented to the county board, and report in 
wl'itingtb,el'eto as W the liability of the county for any and all claims of, whatevernature 
filed against it; and act as legislative counsel for the county board when so auth01ized by it. 

(3) Serve as legal advisor to the county highway commissioner and county highway 
committee and draw all papers required in the performance of their duties and attend 
to all civil legal matters in and Ol~t of court where such commissioner or committee is a 
party or wherein the acquisition of lands f01' state 01' county highway purposes is con
cerned.. 

(4) When requested, represent the assessor of incomes, before meetings of the county 
boards of review and on appeals from decisions of such bOal~d. . , 

(5) Perform all duties in connection with civil matters rela~in~ to !lis co~mty or any 
agency, board, commission 01' officer thereof or to the state Wlthm smd county now 01' 
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hereaftei' imposed by any stattlte' upon the district attorney of such county and for such 
pm~oses the term "district attorney" wherever it appeaJ.'S in the statutes relating to duties 
of a ciVil natm'e shall, With regard to counties contriihing a population of 500,000 or more, 
mean the corporation counsel. Opinions of the corporation counsel shall ha:ve the same 
force and effect as opinions of the district attorney except that iii matters relating' to 
elections the district attorney shall ha:ve the right of review. MterMay 17, 1957 the 
district attorney's powers arid duties as to ci:vil matters shall cease to the extent that they 
are herein or hereafter confelTed· upon the corporation counsel and the district attorney 
shall be relieved of the responsibility of performing such duties. The corporation coun
sel may request the attorney general to consult and advise with him in the same manner 
as district attol'neys under s. 14.53 (3). 

History; 1957 c. 92. 

'Asiiistantdistrict attorney.' 'appointed of criminal pl'osecutions nor . represent prJ
pursuant to county board resolution for the vate clients in matters adverse to the in
sole purpose of handling highway right of terests of the county. 39 Atty. Gen. 202. 
way acquisitions. may not undertake defense 

59.46 Assistants in special counties. (1) The district attorney of any county hav
ing a population of 200,000 01' more may appoint 2 deputy district attorneys and such 
assistants as may be authorized by the county bOaJ.'d. The deputies according to rank 
shall have authority to perform all the duties of the district attorney, under his dire~ 
Hon, and in the' absence or disability of the district attorney, such deputies,. aCllording to 
rank, may do and perform all the acts required by law to be pe'rformed by the district 
attorney. Such deputies shall each have practiced law in this state at least 2 years prior 
to such appointment, and shall hold office during the pleasure of the district attorney. 
Such assistants, when appointed, shall have full authority to perform all the duties of the 
district attorney, under his direction. The district attorney of such county may when he 
deems necessary appoint such temporary counsel as may be authorized by the county 
board. ' 

(2) The district attorney in any county containing a city of the firf3t, second or third 
class may also appoint one 01' more clerks and one or more stenographers, the number 
and salary of whom is to be fixed by the board at any meeting thereof. 

(3) The district atto1'lley of any county containing a city of the first class may ap
point such investigators as may be authorized by the county board, and the county board 
may abolish such positions at their pleasure. Such investigators when so appointed 
shall have, general police powers within said county. 

History: 1957 c. 92. 

59.47 District attorney; duties. The district atto1'lleyshall: 
(1) Prosecute or defeI\d all actions, applications 01' motions, civil 01' criminal, in the 

courts of his county in which the state or county is interested 01' Ii party; and when the 
place of trial is changed in any such action or proceeding to another county, prosecute 01' 

defend the same in such other county. 
(2) Prosecute all criminal actions, except for battery in violation of s. 940.20 or for 

disorderly conduct in violation of s. 947.01, before any magistrate in his county, other 
than those exercising the police jurisdiction of incorporated cities and villages in cases 
arising under the cnarter or ordinances thereof, when requested by such magistrate; and 
upon like request, conduct all criminal examinations which may be had before such magis
trate, and prosecute or defend all civil actions before such magistrates in which the county 
is interested 01' a party. 

(3) Give advice to the county board and other officel'S of his county, when requested, 
in all matters in which the county 01' state is interested 01' relating to the discharge of the 
official duties of such boa,rd or officers; examine all claims against the county for officers', 
interpreters', witnesses' and jurors' fees in criminal actions and examinations when pre
sented to the county board, and report in writing thereto as to the liability of the county 
to pay the same. 

(4) Attend, when requested by any grand jury, for the purpose of examining wit
nesses in their presence; give them advice in any legal matter; draw bills of indictment 
and informations; issue subpomas and other processes to enforce the attendance of wit
nesses. 

(5) File, on or·before the eighth day of November in each year, in the office of the 
county clerk, an account verified by his affidavit of all money received by him during the 
preceding year by virtue of his office for fines, recognizances, forfeitures, penalties or 
costs, specifying the !lame of each person from whom he may have received the same; the 
amount received from each and the cause for which the same· was paid; and at the same 
time pay all such money to the county treasurer; and for every neglect 01' refusal to render 
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sucll accolmt and pay the money so received ,by him to the county treasurer he shall for-, 
feit not less than fifty nor more than two hundred dollars. 

(6) Attend to the settlement of bills of exceptions in cases which he has tried during 
his term of office after his term of office has expired; for which services so rendered he 
shall receive compensation from the county where elected, not to exceed twenty-five dollars 
pel' day for time actually expended. 

(7) Upon the request and under the supervision and direction of the attorney-general, 
brief and argue all criminal cases brought by appeal or writ of errol' or certified from his 
county to the sUPJ~eme court. 

(8) Serve as legal adviser to the county highway commissioner and draw all papers 
required in the performance of the commissioner's duties, and attend to all legal matters 
in and out of court where such commissioner shall be a party. 

(9) Enforce the provisions of sections 100.22 and 100.23, by appropriate actions in 
courts of competent jurisdiction. 

(10) To enforce the provisions of all general orders of the industrial commission 
relating to the sale, transportation and storage of explosives. 

(11) Perform any, duties in connection with juvenile court proceedings as the juvenile 
court judge may request. 

HistOI'Y: 1955 c. 575, 696. 
See note to 18.69, citing State ex reI. 

Arthur v. Superior Court, 257 W 430, 43 NW 
(2d) 484, 

Where assignment of a cause of action 
can pro'perly be demanded under 49,06, the 
prosecution of an action under such assign
ment would fall within the duties of the 

district attorney. 42 Atty. Gen. 178. 
See note to 49.51, ci~ing 42 Atty. Gen. 231. 
Except as provided In 59.46 (3) and 59.88, 

district attorney has no authority to employ 
investigator to investigate unsolved crime. 
44 Atty. Gen. 159. 

59.48 Not to be city attorney. It is unlawful for any district attol'1ley of any coun
ty having a population of 40,000 or more to hold the office of or act as city attol'1ley of 
any city in the county of which he is district attol'1ley. If any district attorney violates 
this section, his office of district attol'1ley shall be deemed vacant. 

History: 1958 c. 441. 

The offices of city attorney and district which such attorney may be required to dis
attorney are not incompatible as a matter of qualify himself from representing the city 
law in counties having a population of less or the state (or county), or both, under 
than 40,000, and may be held by the same Canon 6 of the A. B. A. Canons of Profes
attorney. However, situations may arise in sional Ethics. 42 Atty. Gen. 14. 

59.485 May be town or village attorney. A district attorney who is not compen
sated by the county on a. full-time basis may serve as town or village attorney, or as city 
attorney in any county having a population of less than 40,000. In cases where conflicts 
aJ.ise as the result of his being' employed by a govel'1lmentallUlit other than the county, 
the dishict attorney shall withdraw from such other employment and shall :represent only 
the interest of the county. 

Histm'Y: 1957 c. 170. 

59.49 Restrictions on district attorney. No district attorney nhall receive any fee 
or reward from or on behalf of any prosecutor 01' other individual for services in any 
prosecution 01' business to which it shall be his official duty to attend; nor be concerned 
as attorney or counsel for either party, other than for the state or county, in any civil 
action depending upon the same:state of facts upon which any criminal prosecution com
menced but undetermined shall depend; nor shall any distIict attol'1ley while in office be 
eligible to or hold any judicial office whatever, nor shall any person who shall have a~ted 
as district attorney, assistant district attorney, or special district attol'1ley at the time of 
the arrest, examination, or indictment of any person charged with crime, and who was at 
such time such official of the county where the crime charged was committed, thereafter 
appear for, or defend such person against the crime charged in such complaint, infornia
tion or indictment. 

CI'OSS Reference: District attorney may not be employed by common carrier or public 
utility; see 196.675. 

59.50 Register of deeds; deputies. ' Every register of deeds shall appoint one or 
more deputies, who shall hold their office during his pleasure. Such appointment shall be 
in writing and filed and recOl'ded in his office. Such deputy or deputies shall aid the 
register in the performance of his duties under his direction, and in case of vacancy 01' 

the register's absence 01' inability to perform the duties of his office such deputy 01' depu
ties shall perform the duties of register until such vacancy is filled or during the continu
ance of such absence 01' inability. 

See note to 59.074, citing 41 Atty. Gen; 105. 
Register of deeds cannot appoint funeral director as special deputy to issue burial 

permit:;;. 46 Atty. Gen. 80. 
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59.51 Register of deeds; duties. The register of deeds shall: 
(1) Record 01' cause to be recorded in suitable books to .be kept in his office, correctly 

and legibly all deeds, mortgages, maps, instruments and wlitings authorized by law to be 
recorded in his office and left with him for that purpose, provided such documents have 
plainly printed or typewritteIJ. thereon the names 01 the grantors, grantees, witnesses 
and notary. 

(2) State upon the record of any instrument the number and denomination of all 
United States internal revenue stamps, if any, affixed thereto. 

(3) Keep the several books and indexes hereinafter mentioned in the manner required. 
(4) Indorse upon each instrument 01' writing received by him for record his certificate 

of the time when it was received, specifying the day, hour and minute of reception and 
the volume and page where the same is recorded, which shall be evidence of such facts. 

(5) Indorse plainly upon the top of the back, when folded, of each instrument received 
for record, 01' file as soon as received a number consecutive to the number affixed to the 
instrument next previously received according to the numbering now established, and to 
enter the same in the indexes. 

(6) Safely keep and return to the party entitled thereto, on demand within a reason
able time, every instrument left with him for record not required by law to be kept in his 
office. 

(7) Register, file and .index as directed by law, all marriages contracted and deaths, 
births and fetal deaths occuning in his COlUIty. 

(8) Make and deliver to any person, on demand and payment of the legal fees there
for, a copy duly certified, with his official seal affixed, of any record, paper, file, map or 
plat in his office. 

(9) File and safely keep in his office all records, documents and papers of any post of 
the Grand .Army of the Republic and of any historical society in his county. 

(10) Keep a book and record therein all certificates of Ol'ganization of corporations, and 
all amendments thereof filed or required by law to be recorded in his office, and an alpha
betical index of the names of such corporations, with a reference to the number and page 
of the volume where such writings are recorded respectively. 

(11) File, indorse, enter and index all bills of sale, chattel mortgages, conditional sale 
contracts, assignments, releases and renewals, or copies thereof, affidavits relating thereto, 
and foreclosure affidavits, as provided by law. These documents shall be executed on 
white or light colored sheets of paper, of not less than 24 substance, or if bond paper, not 
less than 13 substance, either of which papers shall contain at least 50 per cent rag con
tent, 8Y2 inches wide and 7, 10Y2 or 14 inches long, Provided, whenever after July 1, 
1943, there shaH be offered for filing any instrument which varies from the a.pproved sub
stance of paper, 01' valies more than one-eig-hth of an inch from the approved size, then 
in. addition to the .regular filing fee an additional filing fee shall be made by such register 
of deeds, as presclibed by section 59.57. No assignment, release or other instrument shall 
be ,offered for filing which is executed 0'1' indorsed on any other document, but each shall 
be a separate and distinct instrument, excepting those assignments printed 01' written on 
and immediately following the original document, offered for filing' at the same time, shall 
be considered as one instrument. No chattel mortgage or conditional sale contract shall be 
filed without the post-office addresses of the parties. .All assignments, releases, statements, 
renewals or extensions or foreclosure affidavits of any chattel mortgage or conditional 
sale contract shall contain the date of such chattel mortgage or conditional sale contract, 
its filing date and document number. The register or any of his assistants shall not stamp 
any original document numbers or filing dates on any instrument except those left with 
him for filing, or certi:fj.ed copies. .All these instrument!,! shall he legibly written, and shall 
have the names of the gTantors and grantees therein plainly printed or typed thereon. 

(12) Keep these chattel documents in consecutive numerical arrange!pent, fOJ' the in
spection of all persons, indorsing on each instrument the document numher, the 'cl,itte and 
time of reception, entering the name of every grantor or mortgagor alphabetically in 
indices, of which each page shall be divided into 9 columns, with heads to the respec
tive columns as follows: Number of instrument, date and time of filing, name of grantor, 
name of grantee, name of instrument, date of instrument, amount, brief description of 
property, and the last column set aside for the entry of assig'nments, foreclosure affi
davits, extensions and releases thereof. 

(13) Enter on the same line in the last column where the chattel mortgage or condi
tional sale contract appears in the index, the document number and date of filing of all 
assignments, releases, renewals or extensions thereof and foreclosure affidavits, pertaining 
thereto. 
-~ (14) The county board of any county may, upon request of the register of deeds, au-
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thorize the destruction of all obsolete d{)cuments pertaining to chattels jilltedatin~ by 5 
yeaxs,inCluding final books. of entry. ' 

·(15) Perform all other duties required of him by law. 
'History: 1955 c. 10, 253. . 
Register of deeds is not required to make 

search of records or furnish abstracts relat
ing to chattel mortgages and may not do 
such' work on own time as a private business 
using county offices and facilities therefor 
without authorization by county board. 38 
Atty. Gen. 556. . 

See note to 75.521, citing 42 Atty. Gen. 21. 
Under (4), the signature of the register 

of deeds dil the certificate indorsing the 
time, volume and page of recording may be 
made by rubber stamp. 44 Atty .. Gen. 170. 

(14) is permissive rather than malidatory. 
It shOUld be used by the register of deeds 
with caution and upon legal advice of the 
district attorney. 44 Atty. Gen. 227. 

See note to 59.715, citing 46 Atty. Gen. 8. 

. 59.513 Including name of person drafting instrument. (1) No instrument by 
whiehthe title to real estate or any interest therein or lien thereon, is conveyed, ereated, 
encumbered, assigned or otherwise disposed of, shall be recorded by the register of deeds 
unless the name of the person who, or govel'llmental agency which, drafted such instrument 
is printed, typewritten, stamped or written thereon in a legible manner. An instrument 
complies with this section if it contains a statement in the following form: "Thisinstru-
ment was drafted by ........................ (name) ......................... ". 

(2) This section does not apply to an instrument executed before May 9, 1957, nor to: 
(a) A. decree, order, judg-ment 01' writ of any court. 
(b) A. will 01' death certificate. . ' 
(c) An instrument executed 01' acknowledg'ed outside of this state. 

History: 1957 c. 70.. . 
The word "person" as it appears in 59.513 both refer to a natural person. 46 Atty. 

means the same thing as the· word "drafts" Gen: 165. 
man" Which appea.rs in 59.57 (1) (c), and 

59.515 . Effect of certain omissions in registers' records. The validity and effect of 
the record of any instrument in the office of register of deeds shall not be lessened or 
.impaired by the fact that the name of any gTantor, grantee, witness or notary, was not 
printed or typed on the instrument or by the fact that it does not comply with s. 59.513. 

History: 1957 c.70. 

59.52 General index. Each register of deeds shall keep a general index, each page 
of which shall be divided into nine columns, with heads to the respective columns as follows: 

Number Time Name 
of of of 

instrument. reception. grantor. 

Name 
of 

grantee. 

Description 
of 

land. 

Name 
of 

instru
ment . 

Volume 
and page 

where 
recorded. 

To whom 
delivered. 

. . , . . . . . .. ......... ......... .. ~ . . . . .. ................... ........ ' ......... . 
•••••••••• .......... t ••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

Fees 
received. 

He shall make correct entries in said index of every instrument 01' writing received by 
him for record, under the respective and appropriate heads, entering the names of the 
grantors in alphabetical order; and he shall immediately upon the l'eceipt of any such 
instrument 01' writing for record enter in the appropriate column, and in the order of 
tinle in which it was received, the day, hour and minute of reception; and the same shall 
be considered as recorded at the time so noted. Wherever any i'egister has made in any 
the land affected by the instrument indexed, the words "see i'ecord," "see deed," "see 
index required by law to be kept in his office, in the index column provided for describing 
mortgage," 01' oiher instrument, as the case may be, such Entry shall be a sufficient refer
ence to the record of such instrument if it be in fact recorded at large in the place so 
referred to. " 

59.~Jjl$, Inde.x of 'fecords. He shall keep an index of all records or files kept in his 
office 'snowing the number ?f the instrument 01' writing consecutively, the kind of instru
ment and where the same is recorded or filed, thus: 

Number 
of 

Instrument. 

Kind WHERE RECORDED OR FILED. 

ofinstru- I------------~~----~------------------._-----------------
ment. 

Volume. Page. Letters. of file . 

• • • • ~ • • • •• • •••• t, •• ' •• ' , • • • • • • • • • • • • • • • • •• •••••••••••••••••••••• .., •• ,.,., •••••••••••• 

•••••••••• • ; ••• '.1. , •••••...•••••..•.••.••.••••.•••••••••.•••••••••••.•.•..•..••••••. 

alid shllll keep another index showing the number of the instrument ani! the llame;;; of the 
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grantees in each instrument or wl'itingin alphabetical order, and the names of the grant
ors, and the volume and page where the same is recorded, and the name of the instrument 
or writing. 

59.54 Record of attachments, lis pendens, etc. He shall keep a separate book or 
l'egister divided into columns with appropriate headings, in which he shall enter an ab-

. sti'act of every writ of attachment 01' copy thereof and certificate of real estate attached, 
of eve~'Y certificate of sale of real estate, and of every notice of the pendency of any 
actiori affecting real estate, which may be filed pursuant to law in his office, specifying the 
day, hour and minute of his reception thereof, the names of the several parties mentioned 
therein, designating separately plaintiffs and defendants; the names of the attorneys of 
the respective pal·ties; the date when the land was sold; the description of all such real 
estate mentioned, and the amount of indebtedness claimed in any such writ, and the amount 
for which any such land was sold; and he shall keep for each such book an index, showing 
in alphabetical order, separately, ,the names of each party plaintiff and each party de
fendant, and the page on which such name is found, and shall file and carefully preserve 
in his office every such paper received. 'When a notice of the pendency of an action for 
the foreclosure of a mortgage is filed he shall enter upon the margin of the record of such 
mortgage a memorandum of the filing of such notice and of the date thereof. 

, ,.59.55 .. Tract index system; power to alter. (1) .The register shall also keep a tract 
, inclex. in suitable books, so ruled imd arranged that opposite to the description of each 

quarter section, sectional lot, town, city or village lot or other subdivision of land in the 
coltnty, which ,a convenient arrangement may reqliire to be noted, there shall be a blank 
sp'ac;e of at least foI·ty square inches in which he shall enter in ink the letter or numeral 
indicating each volume, and the class of records of such volume designating mortgages by 
the letter M, deeds by' the letter D, and miscellaneous by the abbreviation Mis., and the 
register of attachments, sales and notices by the letter R, together with the page of said 
volume. upon which any deed, mortgage 01' other instrument affecting the title to or men-

.. tioning such tract 01' any part thereof shall heretofore have been or may hereafter be re
corded 01' entered; provided, that no such index shall be kept in any county where none 
p.owexists until ordered by the county board to be made; but no such index, when once 
lnade in any coup.ty, shall ever thereafter be discontinued, unless such county has or shall 

. adppt,keep and maintain a complete abstract of title to the rcal estate therein as a part 
of the records of the office of the register of deeds thereof. 

. (2) In any county which has a city of the first class, the county board of snpervisors 
may, by resolution, adopt a more complete system of tract indices than that above speci
fied, or a system of chain of title indices, provided such system be clearly specified in such 
resolution; and may thereafter at any time before the completion of such system alter 01' 

change such system or add ito the same by resolution clearly specifying such alterations, 
changes or additions; In the event of SllCh adoption, said board of supervisors may con
tract, with any suitable person, to compile and complete such system of indices, and may 
make supplemental contracts for the compilation and completion of such alterations, 
changes and additions, and may levy such taxes as may be required to cover the cost of S0 

d(;Jing; said register of deeds shall not be required to compile, install 01' complete such 
system of indices 01' such alterations, changes' or additions, but shall after the same be so 
completed under such contract, 01' contracts of such board of supervisors, thereafter main
tain· and keep up the same; and, thereafter shall discontinue all other tract indices there. 
tofore in use or maintained. 

(3) In the event of the adoption of any such system of tract indices, or of any such 
system of chain of title indices, by such county board of supervisors, by such resolution, 
,if stIch resolution shall prbvide that any such index shall include an abstract or notation 'of any ptoceediilg 01' pi'oceedings pending, 01' of any instruments 01' documents filed 01' 

.entered in the office Of the clerk of any court' of such county or of the county court 01' of 
'the register of probate, or of any sales for taxes made by any officer of said county, or of 
any city in said c.ounty, and shall call for a daily report to be made to the l'egistel' of 
d~~ds of said county by any officer in charge of any such office of any such proceedings, 
in~tl'uments or documents or tax sales, each such office so called upon by said resolution to 
make such daily report, shall, upon the close of business on each day report, in writing, 

,uhdel'his hand,to saidregistel' of deeds, any and all proceedings, instruments and docu
·ments, and tax 'sales, so called· for by such resolution, and said register shall, when re
quired to maintain and keep up such systeJil of indices, hote all such proceedings, instru
ments and docum~nts, 'imd tax sales upon such indices;'in accordance with such resolution. 

(4) Whenever in 'the judgment' of the county board of any county any existing tract 
index or indices become unfit for use; because of mistake therein 01' of imperfection in 01' 

: 'insllfficiency of plan, 01' because of becoming W01'll, overcrowded, or unservicea hIe or ume
Hable for any reason the county hoard may at any meeting thereof, hy resolution, on1e1' a 
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new and corrected set of tract indices arranged and compiled according to such plan as it 
may authorize, and in that behalf may purchase suitable books and receive bids and con
tract with any competent person to do said work, at a price not exceeding five cents per 
folio, which shall be paid out of the county treasury on acceptance of said work by the 
county boarc1. The person contracting to do said work, and his assistants, shall have 
access to and be entitled to the use of the old tract indices and other records in the regis
ter's office and other county records j and when said work is completed and said new tract 
indices are approved and adopted by the county board, the old tract indices shall be l)re
~eryed as provided in section 59.71 subsection (2). The resolutions of the county board 
ordering, apptoving, and adopting such new tract indices, duly certified by the county 
clerk, shall be recorded in each volume of such new tract indices; and 'thereupon the same 
shall become and be the only lawful tract indices in the register's office. 

59.56 Special counties; record of changes in streets, alleys, etc; In counties having 
a population of two hundred and fifty thousand or more according to the last state 01' 

United States census, and when the county board has prepared and compiled in book form 
an eminent domain record containing an abstract of facts relating to the laying out, widen
ing, extending or vacating any street, alley, water channel, park, highway 01' other public 
place by any court, legislature, county board, common council, village board or town board 
and shall make an order that such records with an index thereto be thereafter maintained 
and kept up, and provide a suitable book for that pmpose, the register of deeds shall 
thereafter maintain and keep such book in which shall be entered an abstract of all Pl;O
ceedings relating to the laying out, widening, extending or vacating any street, alley, water 
channel, park, highway or other public place by any court, county board, common council, 
village board or town board. Such abstract shall substantially contain the facts as to the 
filing of a notice of lis pendens, the date of filing, the description, the court in which or the 
body before whom the proceeding is pending, the result of the proceedings, the action 
taken and the date thereof and briefly all the essential facts o~ any such proceeding, and 
snch records shall have a practical index, with reference to the number and page of the 
volume where such abstracts are entered respectively. The abstI'acts and records to be 
kept by the register of deeds shall by him be certified to be true and correct and when so 
certified shall be prima facie evidence of the facts therein recited and shall be received 
in all conrts and places with the same effect as the original proceedings j and the record 
so prepared and compiled by the county board shall be prima facie evidence of the' facts 
therein recited and shall also be received in all cO,urts and places with the same eff~ct as 
the original proceedings. 

59.57 Register of deeds; fees. Except as otherwise provided by law every register 
of deeds shall receive the following fees, to wit: 

(1) (a,) For entering and recording the following forms ,of standard instruments as 
approved by the register of deeds association and filed in the approved form in the office 
of the secretary of state: 

FEES FOR RECORDING WISCONSIN LEGAL FOR,MS 
Forms Nature of Instrument Fees 
1 to 14 Warranty or quitclaim deed .................................. , .$1.50 

15 to 32 l'Ifortgage .................................................... 2.00 
33 to 36 Land contract ................................................. 2.50 
37 to 39 Assignment of land contract ..................................•. 1.00 
40 to 48 Assignment of real estate mortgage ............................. , 1.00 
49 to 51 Partial release of mortgage ........................ ,............ 1.00 
52 to 54 Partial payment mortgage receipt ........................•...... 1.00 
55 to 60 Satisfaction of real estate mortgage ...................••.•••.... 1.00 
(ab) An extra charge of 50 cents pel' mortgage shall be made for any mortgage over 

one in number, assigned, partially released or satisfied by anyone of approved forms 40 
to 60, both inclusive, or by any instrument in other than such approved form. 

(am) An extra charge of 20 cents per folio or fraction thereof shall be made on ap
proved forms for all descriptions in excess of 2 folios, and a charge of 5 cents shall. be 
made for every entry in the tract index in excess of 3. 

(b) For entering and recording standard instruments not drawn on an. approved 
form and other instruments for which there is no approved form 20 cents per folio,and 
5 cents for every necessary entry in a tract index in excess of 3 entries in 'counties where 
a tract index is kept j with a minimum fee for recording standard instruments not dra'ivn 
on an approved form as specifically set forth in s, 59.57 (1) (a) of $2 for any deed, $3 
for any mortgage, and $1.50 for any other instrument. 

(c) In the event of conflict between par. (b) and any other statute, the provisions of 
par. (b) shull, to the extent of such conflict, prevail. 
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(d ) No additional recording fee shall be required as the result of inclusion on an 
instrument of information concerning the identity of the draftsman under s. 59.513. 

(2) For recording any instrument written in any other than the English langnage, 
twenty cents for each .folio. 

(3) For filing and entering any Wlit of attachment or copy thereof, with the certifi
cates of the officer, 01' any certificate of sale, or any notice of the pendency of any action 
containing not more than 20 defendallts, $1, and 50 cents for every additional 20 defend
ants ill any. such notice affecting from one to 3 lots, and 5 cellts for each additiollal lot. 

(4) For copies of any records or papers, 20 cents for each folio, with a minimum 
of 50 cents, and 25 cellts for his certificate . 

. ( 5 ) Notwithstanding' any other provision of law the register of deeds with the approval 
and consent of the county board may enter into contracts with mlmicipalities, private cor
porations, associations, and other persons to provide non certified copies of the complete 
daily recordings and filings of documents pertaining to real property for a consideration 
to be determined by the county board which in no event shall be less than cost of labor and 
material plus a reasonable allowance for plant and depreciation of equipment used; 

(6) For filing and entering bills of sale, chattel mortgages, conditional sales contracts, 
assignments and renewals or copies thereof, foreclosure affidavits, or any other paper 
relating thereto, 50 C(lllts; and for filing and entering releases thereof, 25 cents for each 
instrument released. Chattel mortgages or conditional sales contracts, together with a 
printed or Wlitten assignment thereon, offered for filing at the same time, shall be con
sidered as one instrument receiving' but one document number. The filing fee for such 
instruments shall be50 cents. Whenever after July 1, 1943, there shall be offered for filing 
any instrument which varies from the approved substance of paper or varies more than 
one-eighth of an inch from the approved size as prescribed by section 59.51, an additional 
filing fee of one-half the regular fee shall be made by such regist.er. 

(6a) For the filing of any other instrument where no specific fee is provided, an 
amount of 50 cents. 

(7) For a certified copy of the full record of any marriage, birth or death, $1; and for 
ashol't-fol'm certificate, 25 cents, with the exceptions stated in ch. 69. 

(8) For examining the proofs of maniage, birth or death, when presented in the form 
of affidavits, fifty cents. 

(9) For making a new tract index upon the order of the county board, such sum as 
may be fixed by the county board, not exceeding two cents for each entry, to be paid from 
the county treasury. . 

(10) For recording plats containing from one to fifty lots, twenty-five dollars, and for 
each additional lot, ten cents, except cemetery plats, containing from one to two hundred 
lots or fractional part thereof, twenty-five dollars, and for each additional two hundred 
lots or fractional part thereof, five dollars. 

(11) For ol;dinary'exhibits 01' sketches, attached to 01' incOl'Porated in any deed or other 
instrument not exceeding a page 10 inches by 16 inches, $5, and those exceeding this size, 
$10; except where a photostatic, photographic or similar process is used by the register 
of deeds, such·fee shall be one-half of such amounts. 

(l1a) For exhibits, drmvings or plats and printed matter, attached to any deed 01' 

other instrument, not exceeding a page 10 inches by 16 inches, $10, and for those exceed
ing this size, $20; except where a photostatic, photographic or similar process is used by 
the register of deeds, such fee shall be one-fourth of such amounts. 

(11b) For registering any maniage, birth, fp,tal death or death certificate, when re
corded into regula.r bound volumes, 01' filed in special filing cases, securely locked, 25 cents 
to be paid by the county. 

(12) All the foregoing fees to be payable in advance by the party procuring such 
service. 

(13) For the recording of a right of way easement, 01' consent to easement, in favor 
of a co-operative association organized under chapter 185 for the transmission and dishi
hution of electrical energy and power in order to secure benefits made available under 
the federal electrification administration, ten cents each, if filed by the co-operative associa
tion in the form of a photostatic copy. In counties where the register of deeds is on a 
salary' basis, the county board may vote to waive the filing of such easements in photostatic 
form, and may vote to waive the recording fee, for such easements in whole or in part. 

(14) Fifty cents for the filing of a certifillate discharging an attachment or lis pendens, 
(15) For the filing of any papers specified in section 69.225, 30 cents pel' folio. 

HistOl'YI 1951 c. 218, 312; 1953 c. 174; 1955 c. 10, 238; 1957 c. 70, 215, 226, 672. 
If the form of mortgage used deviates 

from the standard form an additional charge 
of $1 should be made as provided by 235.16 
(3). 40 Atty. Gen. 232. . 

Provisions of 235.16 (3) relating to ad
ditional charge. of 50 per cent in recording 
instruments in' office of register of deeds is 
applicable only where the form used varies 
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from the standard form approved by the 
register of deeds association. and filed with 
the secretary of state. No extra charge may 
properly be made merely because some 
notation as to prorating taxes, etc., is typed 
in the instrument following the description 
or in the blanl< spaces provided in the form. 
40 Atty. Gen. 241. . . . . 

An instrument which combines the ·fea
tures of a real estate mortgage and a chat
tel mortg'age along with . Various collateral 
contractual' provisions as to tlie operation 
of the business of a telephone company is 

1008 

subject to the recording fees preScrIbed by 
(1) (b), even though such docum,ent .when 
recorded has the effect of a chattel mort
gage under 180.25. 40 Atty. Gen. 499. ' 

Deviations from the approved forms In 
wording and blank spaces provided permit 
a higher recording fee under (1) (b). The 
degree of variance is immaterial. 42' Atty. 
Gen. 297, ,,' ":,,, 

The fee for recording a certified survey 
map under 236.34 (2) is $1.50. 45 Atty. Gen. 
47. 

See note to 59.513. citing 46 Atty . .Gen. 165. 

59.575 Certifications and filings for veterans; no charge. (1) The ter»J, "veteran'!., 
as .usedin this section means any person, malE) or female,who performed active s~rvice 
in the armed forces of the United States during any war declared by Act of Congress, 
and who has been honorably discharged, or release4 from such active service under honor- , 
able conditions,. or who is prcsently serving in the armed forces of the United States. ' 

(2) No fee shall be charged by any register of deeds, clerk of circuit court or any 
other public officer, either state, county or local, having custody of statistical records, 
for the making and certifying of copies, .01' examining proofs of any public record 01' 

instrument, required for 01' in connection' with, the filing of any claim or, application 
with the United States Veterans Administration or, any 'other federal agency, or to 
any state agency, or to the regularly established agency of any state,for benefits under 
federal or state laws, by a, veteran or by any dependent of a veteran, .when certified 
proof is required in connection with any claim or application for benefits, under federal 
or state laws, to which such veteran, or a, dependent of a veteran, eithei' living: or dead, 
may be required to file, except, that in the counties where the register of deeds or clerk 
of circuit court is under the fee system and not: a fixed salary, the usual fee for such 
service shall be paid by the county to the proper officer. The provisions of this section 
shall supersede any provision of law in conflict therewith. 

59.58 Oounty abstractor; appointment; duties; fees. (1) Whenever any county 
adopts a tract index system or any recognized chain of title system, the cotmty board 
thereof may create a department to be known as an abstract department,either in corinec
tion with or independent of the office of the register of deeds, as said county board deems 
advisable and may appoint a cOI¥petentperson for!). term of two years, who shall be known 
as the county abstractor, and shall have cl1arge of and operate said abstract department. 
The board shall furnish a seal for said abstractor, who shall place said seal o~ each and 
every abstract issued by him. . . 

(2) The register of deeds shall be eligible.to the office ofeounty abstrador and may 
bold both offices at the same time. . . . 'I ' i ' 

(3) The county abstractor shall at all times on demand of any person, and on payment,: 
of the fee therefor, make and deliver to any such person an abstract of title to any land 
in such county. 

(4) The county board shall fix the salary of said abstractor, provide such clerical 
assistance as may be necessary and fix their compensation and shall fix the fees to be re
ceived for the compiling and furnishing of abstracts and may at any time prescribe regu
lations for the operation and conduct of said department. All fees received for the ,com
piling and furnishing .of abstracts shall be. paid into the county treasury. 

(5) The county board may by two-thirds vote of all the members of said board dis
continue the fmnishing of abstracts. 

59.59 Surveyor; deputies. The surveyor may appoint and remove deputies at will 
on ming a certificate thereof with thE) county clerk. 

59.60 Surveyor; duties. The county surveyor shall: 
(1) Execute, by himself or his deputy, any surVey required of him by order of any 

court or upon application of any individual or corporation. 
(2) Make a record in books kept therefor, of all corners set and the manner of fixing 

the same and of all corrected bearings and the distances of all courses run, of each.survey 
made by him or his deputies and so arrange or index the same as to be easy of reference 
and file and preserve in his office the original field notes and calculation thereof; ~nd 
within ten days after completing any survey, make a true and correct copy of the ,fore
going record, in record books to be furnished by the county and kept on file in the office 
of the county clerk. 

(3) Furnish a copy of any record, plat or paper in his office to any person on demand 
and payment of his legal fees therefor. 

(4) Administer to every chainman and marker assisting in any s~u'vey, before com
mencing their duties as such, au oath Or affirmation faithfully and imrartially to dis-
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charge the duties of chainman or marker, as the case may be; and the said survej'or and 
his deputies are empowered to administer the same. 

(5)' Perform inich other dllties as maybe required by law. 

59.61 How bearings expressed in surveys. In all surveys the· bearings shall be ex· 
pressed as nearly as may be according to the. true meridian, and the declination of, the 
magnetic meridian from the true meridian shall be given, with the yeai', month and day 
of the survey, except in the survey of an east and west and north and south line, when the 
declination of the needle from the line surveyed with the date thereof shall be sufficient. 

59.62 . Subdividing sections; Whenever a surveyor is required to subdivide'~ sec· 
tion 01' smi\llersubdivision of land ~stablishedby the United States survey he shall proceed 
accordingi'tothe statutes of the United States and the rules and regulations maile!by the 
secretaJ.'y of the interior in conformity thereto. . . 

History; 1957 c. 567. . . 
"". '. " .' • J 

5!!~63 . Relocation and perpetuation of section corners and. division lines.. (1) When~ 
eyer a majority of all the resident landowners in anY)lection of ~and withi,n this. state de· 
sir!l to establish, . relocate or perpetuate any sectional or other corner thereof, or in the 
same section a division, line thereof, they may make .It formal application in writing to the 
town clerk of tIle toml.in which the land is. situated. Such clerk shall fUe such application 
in his . office apd shalhvithin [treasonable t·ime give at least ten days' notice in writing to the 
owner 01' owners of. all adjoining lands, if suqh owner or owners reside in the county where 
said land is situated and if not, by publication once each week for three weeks successively 
in a newspaper published nearest to such land, stating the day and hour when the, town 
board will meet to consider and pass upon such applicati()n" and sa,id town hoard ~hall, at 
such meeting, hear all interested parties and shall approve 01' reject such application,; jf 
such. application is approved the town clerk shall notify the county surveyor who shall 
within a reasonable time proceed to make tlfe;required surv!ly,andlocation. If a cornel' 
is. to be perpetuated, he shall deposit. in the propel' place a stone 01' other equally durable 
material of the dimensions and in the manner. and with the markings set forth in section 
60.37, and. shall also enter in his field notes . .one or more bearing trees if there be such, the 
species and size, direction and distance thereof, and if there be no trees he shall deposit 
one 01' more suitable stones at a sufficient depth as witness to said c.orner, all of which pro· 
ceedings shall be accuratelyel].tered bYBaid surveyor or his deputy in a;suitahle book to be 
kept for that pnrpose, carefuJly. preserved and which shall together with all applications 
on file be turned over by such county surveyor to his successor in office upon request and 
a receipt taken therefor. -

. , (2) All expense and cost of the publication of said notice, if any, and of said survey 
shall be apportioned by the town clerk among the several pieces or parcels of land in said 
section upon the basis of the area surveyed and by him included in the next tax roll and 
shall be collected in the same 'manner as other taxes ai'e collected. 

59.635 Perpe~uationof landm!l,rks. (1) No landmark,inonumerit, cornel' post ;of 
the government survey 01" survey ulnde by the county surveyor or survey of. public record 
shall b,e destl;oyed, removed, or covered by any material that· will make said landmai'k, 
monument, or corn,er post inaccessibl(3 f(jr lise, without first having erected as hereinafter 
provided witness or reference monuments' for the purpose of identifying the location of 
such landmark and making a certified copy of the field notes of the survey setting' forth all 
the particulars of the location of said landmark with relation to the reference 01' witness 
monuments so that its location can be determined after its destruction or removal and fil. 
ing the same in a manner hereinafter provided. '. 

(2) Whenever it becomes necessary to destroy, remove or covel' :up in such a way 
that will make it inaccessible for use, any landmark, monument of survey, or corner post 
within the meaning of this section; the person or persons who intend to commit such 
act shall serve mitten notice upon the county surveyor of the county within which said 
landmark is located, except that such notice shall be served upon the city .01' village 
engineer if such landmark is located within the corporate limits of a municipality, to 
the effect that he, oi' they, deem it necessary to remove or destroy such landmark, giving 
a legal desCliption of the same together with the reason for' doing so. The county sm'· 
veyor, city 01' village engineer upon receipt of said notice, sball within a period of not 
to exceed 30 working days, either by himself 01' by his deputy, make a survey of said 
landmark, and, if he deems it necessary because of the public interests to remove said 
landmark, he shall erect 2 or more witness monuments or, if within a municipality, may 
make 2 01' more offset marks at places neal' said landmark and where they will not be 
disturbed. He shall make a survey and field notes giving a description of the landmark 
and the witness monuments or offset marks, stating the material and size of the witnesa 
monuments and locating the offset marks, themstance and courses in· terms of the true 
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meridian that the witness monuments bear from the landmark and, also, of each witness 
monument to at least one of the other witness monuments. He may also make notes as 
to such other objects, natural or artificial, af' will enable anyone to locate the position 
of the landmark. The witness monuments shall be made of du:rable material of cement, 
natural stone, iron, or other equally durable material, except wood. If iron pipe monu
ments are used, they shall be made of 2 inch or more galvanized iron pipe not less than 
30 inches in length having an iron or brass cap fastened to the top and marked with a 
cross cut on the top of the cap where the point of measuremcnt is taken. If witness 
monuments are made of cement, stone or similar material, they shall be not less than 
30 inches in length nor less than 5 inches in diameter along the shortest diagonal marked 
on the top with a cross where the point of measurement is, taken. The county surveyor 
upon completing the survey shall make a certified copy of the field notes, of the survey 
and record it as provided for in section 59.60. The city 01' village engineer upon com
pleting the survey shall record the notes in his office, open to the inspection of the public. 

(8) In those counties where there are no county surveyOl'S or where the county sur
veyor, becailse of illness or other infirmities, does not commence the work within the re
quired period 6f time, a petition can be made to the county judge of the county within 
which said landmark is located requesting him to appoint a surveyor to act in the capacity 
of the county sUl'veyor. The county judge, upon receipt of this petition, may appoint a 
qualified surveyor to act in the capacity of the county surveyor in doing this work. 
. (4) The cost of the work of perpetuating the evidence of any landmark under the 

scope of this section shall be borne by the party or parties deciding to have SllCh work 
done. 

(5) Any person or persons who shall remove or destroy or make inaccessible any land
mark, I)1onument of survey, corner post of government survey, smvey made by the county 
s~l1'veyor or survey of public record without first complying with this section shall be 
guilty of a misdemeanor and upon conviction shall be punished by a fine of not to exceed 
$250 oi' by imprisonment in the county jail for a period of not more than one year. 

(5m) Any person who destroys, 'removes or covers any landmark, monument or 
corner post rendering them inaccessible for use, without first complying with the pro
visions of subsections (1), (2) and (3) shall be liable in damages to any person for the 
amount of any additional expense incurred because of such destruction, removal or 
covering. 

(6) It shall be the duty of every forest ranger, forest patrolman, conservation warden, ' 
and every other officer ofth!'! department of conservation and the district attorney to 
enforce the provisions of this section. 

(7) Every qualified engineer employed by the state highway commission or by a county 
may, incident to his employment as such, assume and perform the duties and act in the 
capacity of the county surveyor under this section with respect to pi'eservation and per
petuation of landmarks, witness monuments and corner posts upon and along state trunk, 
county trunk and town highways. Upon completing a smvey and perpetuating landmru:ks 
a:qd ~vitness monuments as provided in sub. (2), a state engineer shall file his field notes 
and'recol'ds in the district office or main office, of the highway commission, and a county 
engineer shall file his field notes and records in the office of the county highway commis
sioner, open'to inspection by the public, and in either case a true and correct copy of the 
field :notes and records shall be filed with the county clerk and county surveyor. 

History: 1955 C. 267. 

59.64 Certificates and records as evidence. The certificate and also the officialrec
ord of the county surveyor when produced by the legal custodian thereof or any of his 
deputies, when duly signed by him or them in his or their official capacity, shall be ad
mitted as evidence in any court within this state, but the same may be explained or re
butted by other evidence and if any surveyor or either of his deputies be interested in any 
tract of land a survey of which becomes necessary, such survey may be executed by any 
competent person to be appointed by the court before whom such matter may be pending. 

59.~5. Surveyor; fees. The surveyor and his deputies may demand and receive the 
following fees, except it be otherwise agreed upon, with the parties employing them: 

(1) For each day's service, five dollars; but the county boards of the several counties 
may at any annual meeting fix the per diem to be paid at a greater sum. 

(2) For each mile traveled in going from his, office to the place of rendering service 
and returning" ten cents. 

(3) For plat and certificate, except town plats, $1. 
(4) For recording a survey, $1. 
(5) For each chainman and marker necessarily employed, not less than $2 per 

day, unless they be furnished by the person for whom the survey is made. 
(6) For making a copy, 10. cents a folio and 25 cents for his certificate. 
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59.66 Penalty for nonfeasance. Any county surveyor who fails 01' refuses to per
form any duty required of him by law shall be punishable by a fine of not less than twenty
five dollars nor more than fifty dollars for each such failure or refusal. 

59.67 County property. (1) How HELD. County property shall be held by the 
clerk in the name of the county. All property, real or personal, conveyed to the county or 
its inha.bitants or to any person for the use of the county or its inhabitants is county 
property; such conveyances have the same effect as if made directly to the county by name. 

(2) EFFECT OF TRANSFER. All dee,ds, contracts and agreements made on behalf of the 
coUnty pursuant to the directions of the board under s. 59.07 (1), when signed and ac
knowledged by the clerk and the county seal attached, are valid and binding on the county 
to the ex.ient of the terms of the instrument and the right, title and interest which the 
county has in the property. 

History: 1955 o. 651. 

59.68 Oourthouse and jail; restrictions. (1) Each county shall provide a court
house, jail, fireproof offices and other necessary buildings at the county seat and keep 
them in good repair. 

(2) No jail shall be constructed until the plans and specifications are approved by the 
state department of public welfare. 

(3) When the courthouse from any cause becomes unsafe, inconvenient or lmfit for 
holding court, the board shall provide some other convenient building at the cOlmty seat 
for that purpose temporarily, and this building shall then be deemed the courthouse for 
the time being. 

(4) The construction of any courthouse shall be in accordance with plansandspeci
fications accompanied by the certificate of the circuit judge in whose circuit the building 
is to be erected, to the effect that after consultation with competent experts he is advised 
and believes that the courtrooms provided for will possess propel" acoustical properties. 
1'he fee for this advice shall be paid by the county upon the judge's certificate. 

(5) Repairs which amount substantially to a reconstruction of a courthouse shall be 
governed by the same restrictions, So far as practicable. 

(6) The personnel required to comply with 88. 53.41 and 53.42 shall be provided at the 
expense of the county. 

Histo1'Y: 1955 c. 651; 1957 c. 284. 

59.685 Annual inspection. At least once each year the, county board of e,ach Gounty, 
or a committee thereof, shall visit, inspect and examine each jail maintained by such 
county, as to heEllth, cleanliness and discipline, and the keeper thereof shall lay before 
it a calendar setting forth the name, age and cause of committal of each prisoner; and if 
it shall appear to the said board or committee that any of the provisions of law have been 
violated or neglected it shall forth,yith give notice thereof to the district attorney of the 
county. 

History: 1955 o. 330. 

59.69 Fairgrounds and fairs. (1) ACQUISITION; USE. Land upon which to hold 
agricultural and industrial fairs and exhibitions may be acquired by county boards and 
improvements made thereon as follows: . 

(a) In counties containing less than 50,000 popuI[ttion, by gift, purchase 01' land con
tract, but the purchase price of the land shall not exceed $8,000, and expenditures for the 
construction of improvements on said land shall not exceed $8,000, unless the expenditm>e 
in either case shall be first approved by the electors of the county as provided in par. (c). 

(b) In comities containing more than 50,000 and less than 500,000 population, by 
gift, purchase 01' land contract, but the purchase price of the land shall not exceed $1,000 
for each 1,000, of population within the county, and expenditures for the construction of 
improvements on said land shall not exceed $1,000 for each 1,000 of population within the 
county, unless the expenditures in either case shall be first approved by the electors of 
the county as provided in pal'. (c). 

(c) Sums in excess of those permitted under par. (a) 01' (b) may be expended, if the 
question whether such expenditure shall be made is submitted to a vote of the electors 
of the county and a majority of those voting approve the making of the expenditure. 
Such election shall be noticed and conducted, and the votes counted, canvassed and re-
turned as provided in s. 67.14. . 

(d) The board may grant the use of fairgrounds acquired under par .. (a) or (b) to 
agricultmal and other societies of similar nature for agricultural and industrial fairs and 
exhibitions, and sueh other purposes as tend to promote the public welfare, and may re
ceive donations of money, material 01' labor from any person or municipality ,for the im
provement or purchase of such land. All improvements made on such lands by societies 
using them may be removed by the societies at any time within 6 months after their right 
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to use the land terminates, lmless, otherwise agreed in writing between the societies and the 
cOllnty at the time of the making of the improvements. " , 

(e) In cOlIDties containing more than 500,000 population, by donation, purchase or 
condemnation, but not ,ex,ceeding in value $150,000, and the board may convey 01' donate 
such lands sopurchaseij. or acquired or the use thereof to the state of Wisconsin or. to 
agricultural and industrial societies for the purpose of holding thereon agricultural and 
indush:ial fairs and exhibitions, and may receive donations of. money, material or labor 
from ,allY person or municipality for the improvement or purchase, of such land. If at 
any 'ti~~ lands or the use th~reof so conveyed or dO~lated shall, be abandoned 01' no 10l1ger 
used foi' the purpose for which such lands or the use thereof were. so cOlweyed 01' donated, 
the title to such lands shall revert to the county; and the commissioners of public lm~ds, 
in the case of conveyances or donations to the state, are authorized. and directed to execute 
and deliver such propel' deeds of conveyance as well as revest the title to such lands in 
such COlIDty, and when ~uch lands or the use the-.:eof W8re conveyed or donated to ml ag
ricultural and industrial! societJ" such proper deeds 01' conveyance shall 'be executed and 
delivered by such society by its proper officers. However, the stateHnay at allY time within 
one year after title to any such lands revests, by proper conveyance in such county, remove 
any.structul·es erected thereon .by or for the state subsequentrto the .acquisitionof such 
lands by the state.' ..' , , • . . 
, i(f) The provisions of sub. (3) shallin no way. affed this subsection and s. 27.05 '( 6). 

(2) AID TO FAIRS. ,The bom'd of any cOlmty having a 'popUlation 6f 30,000 (n;more 
may vote,anamount not exceeding' $20,000 and in all other counties the board may vote 
an amount not exceeding $5,000 in the aggregate for all societies in the county in any year 
to. aid in the purchase of, or to make improvements upon the fairgrounds for any organized 
ai:;'l-iculturalsociety, or.to aid any organized agl-icultural society or any incorporated poul
try association in any of its public exhibitions held 01; ,to be held; and any amount so voted 
shall be paid upon demand by the treasurer to the treasurer of such organized ag11cultural 
society, who, shall keep an accurate record of the expenditure thereof by such· societY)'!llid 
file a:verified copy of such record with the clerk within one year after the receipt of such 
amolIDt. 

(3) REFERENDUM ON CDUNTY l)'AIR. Whenever a, majoi·ity of the electoi's (upon a 
referendum in any cOlmty have approved thereof, the board may provide fbi' and conduct 
county fairs and exhibitions and for such purpose may: 

(a) Acquire by ,deed or lease real estate and make improvements thereon. 
· '(}}) Appropriate funds fo1' the adequate equipment a~~ the propel' manag'eme~t and 
· control of 'such fail' or exhibition. ,"" '. . 

(c) 'Adopt rules anq. regulations for the management and, control of such property 
and of such fail' or exhibition and for the appointment and salaries of persons necessary 
therefor. '. . .' " ',. ' " . . . ' 

(d) The powers granted to cOlIDties under pars. j (b) and (/l) may be exercised 'without 
another referendum vote by the board of any county which has acquired or acquiJ.'es real 
estate for the pmpose of conducting a county fair thereon, pmsuant to a referendum vote 

· of. the electors. , , ,., , . ' 
History: 195;10, 727; 19~,5 c, 651, ' , . 
See note to 59,06, citing 40 Atty, Gen, 228, of $1 ~~d. fL leas,e o,f th~ entire f~~rgrOUndS to 
Where a part of land and buildings con- the' fall' aSSOCIatIOn which would provide 

stituting fairgrounds is owned by, county' 'either that' the fair association' run.the fair 
and. part by fair association, an agreement and all other actiVities on the fairgrounds 
be.tween the 2 is legal whereby title to the or that the association run the fair only and 
portion owned by the fair association would the county· board ·run all 'other' activities 

,b.e conyeyed to the cou1!ty in consideration thereon. 42 Atty, G!,n, 1~9. " 

. 59~70 Isolation hospitals. (1) In counties having a population of thirty thousand 
oi' more the county board may erect; establish and maintain isolation 'hospitals or places 
for the care and treatment of all persons afflicted with infectious, contagious and C0111-
municable diseases,reqniring isolation and quarantine under the laws of the state, who are 

" inmates of the charitable, penal, correctional and other· institutions of said county 01' who 
are required to be cared for and treated at the expense of said county. The board may 
also provide for the care and treatment therein of all persons so afflicted, who are required 
to be cared for by the various towns, cities and villages ;insaid connties, midllr such terms, 
conditions,rules and regulations, as to apportionment of cost of erection 'of such buildings 
and places and the expense of care and treatment of such persons afflicted, as may be 
agreed upon between the county board and the common council of such cities and, the 
boards' of such villages and' tOWllS, and each such council or board is hereby vested with 
power and alltho;rity to enter into such contracts and to appropriate such fundsas~ay be 
necessary to carry into execution all' contracts so made. . '.; 

(2) All isolation hospitals and other places, when so erected or established ill comities 
having a county board of administration, sluill he conducted under the control and man
agement of said board in the same maimei' and to the 'same extent as other institutions 
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nnder the control of such board, and in other counties such isolation hospitals and other 
places shall be conducted under the control and management of the county board. Any 
resident of this state not indigent may be received into, treated and cared for in sucb 
isolation hospital or other place upon such terms and conditions and at such rate 01' pay 
as may be established and fixed by the board having charge of such isolation hospital or 
other place; provided, however, that indigent and destitute sick persons shall be cared for 
~md have preference of admission to such hospitals and places . 

. 59.71 Records where kept; public examination; rebinding; transcribing. (1) The 
books, records, papers and accounts of the county board shall be deposited with the re
spective county clerks and shall be open without any charge to the examination of all 
persons. .. 

(2) When any book 01' public record, 01' the record of any town, village 01' city plat 
in any county office shall, from any cause, become unfit for use in whole or in part, the 
county board shall make an order that such book, record 01' plat be rebound 01' transcribed; 
if said order be to rebind such book, record or plat, such rebinding must be done under 
the direction of the officer in charge of said book, record 01' plat, and in his said office; if 
said order be to transcribe such book, record 01' plat, it shall be the duty of the officer hav
ing charge of the same to provide a suitable book for that purpose; and thereupon such 
officer shall transcribe the same in the book so provided; and carefully compare the tran
script with the originals, and make the same a correct copy thereof, and shall attach to 
such transcript a certificate over his official signature that he has carefully compared the 
matter therein contained with, and that the same is a correct and literal copy of the book, 
record or plat from which the, same was transcribed, naming such book. Such copy of 
book, record or plat, so certified, shall have the same effect in all respects as the original, 
and such original book, record or plat shall be deposited with the county treasurer and 
carefully preserv:ed. The order of the county board directing the transcribing of any 
book, record 01' plat duly certified by the county clerk shall,with such certificate, be re
corded in each copy of book, record or plat transcribed. The fee of the officer for such 
service shall be fixed by the board, not exceeding ten cents pel' folio, or if such books or 
any part thereof corisist of printed forms, not to exceed five cents pel' folio for such books 
01' records, to be paid by the county. 

59.715 Destruction of obsolete county records. Whenever necess3'ry to gain needed 
vault and filing space, Gounty or court officers and the custodian of the records of all courts 
of recOl'd in the state may, subject to ss. 59.716 and 59.717, destroy obsolete records in 
their custody as follows: 

(1) Notices of tax apportionment received from the secretary of state, after 3 years. 
(2) Copies of notices of tax apportionment sent to' local taxing districts by the county 

clerk, after 3 years. 
(3) Records of bounty claims forwarded to the conservation commission, after one 

year. 
(4) Lists of town, city and village officers certified to the county clerk by the town, 

city and village clerks, after the date of the expiration of the term listed. 
(5) Crop reports made' to the county clerk by the local assessors, after 3 years. 
(6) Illegal tax certificates charged back to local taxing dish'iets, 3 years after the 

date of charging back the same. 
(7) Notices of application for the taking of tax deeds and certificates of nOllOCCU

pancy, proofs of service and tax certificates filed with the county clerk in connection with 
the taking of tax deeds, after 15 years. 

(8) Official bonds, after 6 years. 
(9) Claims paid by the county, and papers supporting such claipls, after 7 years. 
(10) Contracts, notices of taking bids, and insurance policies to which county is a 

party, 7 yea~rs after the last effective day thereof. ' 
(11) Election notices, and proofs of publication and correspondence filed in connec" 

tion with such notices, one year after the date of the election, except in cases whcre an 
election is contested in which case such records shall be retained until one year aftcr the 
coritest has been settled. . 

(12) RepOl'ts of town treasurers to the county clerk on dog licenses sold and records 
of dog licenses issued, after 3 years. 

. (14) County clerk's copies of all receipts issued by the. county treasurel:, 4 years 01' 

until after being competently audited, whichever date is earlier. 
(15) Copies of notices given by the county clerk to the town assessors setting out 

lands owned by the county and labels sold by the county, after 3 years. 
(16) Tax receipts, after 15 years. 
(17) All other receipts of the county treasurer, after 7 years. 
(18) Canceled checks, after 7 yeara. 
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(19) Oaths of office, 7 years. 
(20) Court records and exhibits in any civil, criminal action and proceeding, or pro

bate proceedings of any nature under the jurisdiction of the courts of record in the state, 
provided the same shall first, be photog-r?pbed or rnicropbotographed and preservecl as 
provided in s. 327.30 in all cases except exhibits not of a documentary natUl'e: 

(a) After 10 yea~rs from the entry of a final order or judgmel1t therein, or 
(b) After 10 yea:rs from tbe date wben the same shall have been commenced j provided 

that the same shall bave been dormant for 10 yeaJ.'S and that the destruction thereof shall 
be authorized by the order of the judge of the court wbose records m'e to be destroyed, or 

(c) Upon a Wl'itten order of the judge of the court, the records of whicb are to be 
destroyed, the records and exhibits of that court whicb the judge deellli3 obsolete and use
less, but not including' inventories and final accounts of deceased persons, may be destroyed 
after 10 yem's as provided in pars. (a) and (b) without being first reproduced, pboto
grapbed or rnicropbotog-rapbed. " 

i (21) Case records and other record material of all public assistance kept pursuant to 
cb. 49 and s. 45.20 where no payments bave been made for' 5 years or more; provided that 
a face sbeet or similar record of eacb case and a financial record of all payments for eacb 
aid account shall be permanently preserved, and provided further, that records of aid to 
tbe blind, aid to dependent children, old~age assistance and aid to disabled persons, and all 
case records of relief wben a claim for reimbursement from the state is pending under 
s. 49.04, shall be destroyed only in accordance with the rules adopted by the state depart
ment of public welfare. 

Histm'y: 1951 c. 464: 1955 c. 132: 1957 c. 230. 
Registers of deeds are not authorized to destroy original records of births. marriages. 

and deaths for the years 1852 to 1905. 46 Atty. Gen. 8. , , 

59.716 Transfer of obsolete county records. Prior to destruction under section 
59.715, the propel' officers sball offer to tbe state historical society under section 44.09, 
andH the offer be accepted by the said society within 60 days shall transfei', title to non
current records in their custody as follows: 

(1) Original papers, resolutions and reports connected with county board proceedings. 
(2) Tax rolls. ' 
(3) Original minutes of the county board. ' 
(4) Records of any court in the state which have been photographed or microphoto-

gl'aphed under s. 59.715 (20) or deemed obsolete and useless and ordered destroyed by the 
judge of theeourt wbose records a~L'e to be destroyed as provided in s. 59.715 (20). 

History: 1951 c. 464; 1957 c. 230. 

, 59.717 Destruction of county l'ecords, when. If title is not accepted by the state 
historical society within 60 days after written notice, county officers may destroy records 
as follows: ' 

(1) Original papers, resolutions and reports appearing in county board proceedings, 
6 years following the date of first pUblication of the same in the official proceedings of 
the board. 

(2) Tax rolls, after 15 years. ' 
(3) Records of any court of record in tbe state which have been photographed or 

microphotograpbed under s. 59.715 (20) 01' deemed obsolete and useless aJId ordered 
destroyed by the judge of the court wbose records are to be destroyed as provided in 
s. 59.715 (20). 

History: 1951 c. 464; 1957 c. 230. 

59.72 Oounty auditol's; powers; duties. (1) In counties bavinga population of 
less than three bundred thousand, according to the last preceding state or United States 
census, the county clerk shall act as auditor, unless an auditor is appointed as provided in 
subsection (2), and, when directed by resolution of the county board, shall examine the 
books and accounts of any county officer, board, commission, committee, trustees or other 
officer or employe intrusted with the receipt, custody, or expenditure of money, or by or 
on whose certificate any funds appropriated by the county board are authorized to b,e ex
pended, wbether compensated for services by fees or by salary, and the books and accorints 
of justices of the peace, and all original bills and vouchers on which moneys have,been 
paid out and all receipts of moneys received by them. He shall have free ac~ess to sud) 
books, accounts, bills, vouchers and receipts as often as may be necessary to perfoqn the 
duties required under this subsection and he shall report in writing the results of such ex
aminations to the county board. 

(2) The county board of any county baving less tban three hundred thousand popu
lation, according to the last preceding United States or state census" may appoint and by 
resolution fix the compensation of a county auditor. ,A Person so appointecl shall perforlll 
the duties and have all the powers conferred upon the county clerk as auditor by subsec-
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tion (1), and shall perform such additional duties and shall have such additional powers 
as are imposed and conferred upon him from time to time by resolution adopted by the 
board. . 

(3) In counties having a population of three hundred thousand or more, according to 
the last preceding state or United States census, the chairman of the county board shall 
appoint a person known to be skilled in matters of public finance and accounting to act as 
county auditor. Such appointment shall be made pursuant to sections 16.31 to 16.44 of 
the statutes and shall be subject to confirmation by the county board. The auditor shall 
direct the keeping of all of the accounts of such county, in all of its offices, departments 
and institutions, and shall keep such books of account as may be necessary .to properly 
perform the. duties of his office. His salary. and the amount of his official bond shall be 
fixed by the county board. He shall perform all duties pertaining to his office, and shall 
have all of the powers and perform all the duties specified and enumerated in subsection 
(1) and shall perform such other duties as may be imposed by the county board. 

(4) In counties included within subsection (3), the county auditor may ~ppoint a 
deputy auditor pursuant to sections 16.31 to 16.44 to aid him in the discharge of the duties 
of his office, and who, in the absence or disability of the county auditOl;, or in case of a va
cancy in said office, shall perform all the duties of the office of county auditor until such 
vacancy is filled, or disability is removed. Such deputy shall execute and file an official 
bond inthe same amount as that given by the county auditor. . 

59.73 Receipts and deposits of money; accounts. Every county officer and employe 
and every board, commission or other body that collects or receives moneys for or in behalf 
of the county, shall: 

(1) Give such receipts therefor and file such duplicates thereof with the county clerk 
andC01H}tytreasmer as the county board directs. 

(2) Keep books of account and enter therein accurately from day to day with ample 
description, the items, of his official service, and the fees therefor. 

(3) Pay all such moneys into the county treasury at such time as is prescribed by law, 
or if not so prescribed daily or at such intervals as are prescribed by the county board. 

(4) Perform an other duties in connection therewith that are prescribed by 01' pursu
ant to law. 

59.74 Depositories; designation. (1) The county board of each county containing 
two hundred thousand 01' more population shall designate two or more, and in other coun
ties the county board, or when the occasion arises and the county board is not in session, 
then a cOl1lll1ittee of the board which has been authorized to do so shall designate. one or 
more banks, banking institutions, or trust companies organized and doing business under 
the Wisconsin or United States laws, located in Wisconsin, as county depositories, one or 
more .of which shall be designated as working banks, all deposits in which shall be active 
deposits. 

59.75 Funds to .be placed in depositories; reports; cash balance. (1) Whenever 
any county board shall have desig'nated a county depository or depositories in accordance 
with the provisions of section 59.74 the county treasurer shall deposit therein as soon as 
received all funds that come to his hands in that capacity in excess of the sum he is au
thorized by such board to retain and any sum so on deposit shall be deemed to be in the 
county treasury, and such treasurer shall not be liable for any loss thereon resulting from 
the failure or default of such depository; provided, that the county board 01' a commit
tee thereof designated by it may invest any funds that come into his hands in excess of 
the sum he is authorized by the county board to retain for immediate use, in the name of' 
the C01Ulty in interest bearing bonds of the United States, or of any county or munici
pality in the state, and such board or committee may sell such securities when deemed ad
visable. 

(2) Every such depository shall on the first business day of each month, and oftener 
when required, file with the county clerk a statement of the amount of county money de
posited with it during the preceding month, and the treasurer shall at the same time file 
with such clerk a statement showing the amount of moneys received and disbursed by. him 
during the previous month . 

. (3) The county boal'd may fix the . amount of money which may be retained by the 
treasurer but in no case shall the sum exceed $3,000; provided, that in all counties having 
a population of 200,000 inhabitants or over, the treasurer may retain such sum as may b,e 
fixed by the county board, not e~ceeding $150,000. 

(4) Such treasurer and clerk, whenever the cash balance does not amount to the sum 
authorized by the county. board to be retained, may increase it to such amount by their 
check on the county depository or depositories in favor of such treasurer. 

Hist01'Y: 1951 c. 96, 
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59.76 Claims against counties; actions on; disa.llowance. (i) N~ action shall be 
brought 01' maintitined against a county upon any account, demand 01' cause of action when • 
the only relief demandable is a judgment for money, except upon a county order, unless 
the county board shall consent and agree to the institution of such action, 01' unless such 
claim shall have been duly presented to such board and they shall have failed to act upon 
the same within the time fixed by law. No action shall pe brought upon any county order 
until the expiration of thirty days after a demand for the payment thereof has been: made; 
and if an action is brought without such demand and the defendant fails to appeal' and no 
proof' of such demand is made, the court 01' the clerk thereof shall not permit judgment 
tob¢ entered, and if judgment is entered it shall be absolutely void. 
"(2)' The decision of the county board disallowing' iI/whole or inpart any claim of any 

person shall be final and a bar to any action founded thereon, except as provide9. in sub
section (1), unless an action be brought to recover against the county within ,six months 
after such disallowance. Failure to allow a claim before the adjournment of the next 
annual session of the board after the claim is filed shall be, deemed a disallowance. ' ' 

(3) The claimant may accept payment of any portion of his claim allowed without 
waiving his right to recover the portion disallowed. The plaintiff, if he recover any sum 
in excess of the amount allowed, if any, by the board, shall have costs irrespective of the 
amount so l'ecovered; otherwise the defendant shall re'cover costs. No interest shall be 
recovered upon any sum allowed by the county board for which an order shall have been 
duly drawn, after the order shall be available to the plaintiff. The court may examine all 
the items of the claim presented to the board and, if it appears that the plaintiff has been 
allowed as great a sum on the whole claim as he is entitled to, he shall recover no greater 
sum and the defendant shall have costs. 

Agreements entered into by the district 
attorney with the plaintiff's counsel regard
ing' waiver of pl'ovisions as to procedure 
were invalid as being in excess of the dis
trict attorney's powers, and did not estop 
the county from challenging the plaintiff's 
procedure. Raube v. Christenson, 270 W 297, 
70 NW (2d) 639. 

Where the plaintiff's alleged cause of ac
tion against the county for injuries sus
tained in an automobile collision did not 

grow out of the use of the county's Vehicles, 
the plp,.intiff's claim and action against the 
county were controlled as to procedure by 
59,76 and 59,77, and not by 85.095. Strict 
compliance with 59.76 and 59.7,7 is required, 
and disallowance of the claim by the county 
board is ,a condition precedent to the com
mencement of an action against the county. 
Raube V. Christenson, 270 W 297,' 70 NW 
(2d) 639. 

59.77 Claims, how made; procedure. (1) IN GENERAL. Every person, except jurors, 
witnesses, interpreters, and except physicians or other persons entitled to receive from the 
ctlunty fees for reporting to the register of deeds births or deaths, which have occurred 
tmder their care, having any such claim against any county shall: 
, (a) Make a statement thereof in writing, setting forth the nature of his cli\im and the 

facts upon which it is founded, and if the claim is an account the items thel'eofseparately, 
the natme of each and the time expended in the performance of any service charged for, 
when no specific fees are allowed therefor by law, and, if the claim is for mileage, the 
statement shall specify dates and places so as to show between what points and when and 
the purpose for which the travel charged for was had. 

(b) Such statement shall be filed with the county clerk; and the county board may 
in its discretion require that all or certain types of such statements shall be verified' by the 
affidavit of the claimant, his agent 01' attol'lley; and no such claim against any county 
shall be acted upon or considered by any county board unless such statement is made and 
filed pursuant to this section. 

(2) OF OOURT OFFICERS, OERTIFillD BY DISTRICT ATTORNEY. No claim for official ~erv. 
ices, in any criminal action or proceeding before a justice of the peace or other magistrate 
shall be allowed by any county. board until the same has been examined and a written re
port made thereon by the district attorney of the proper county as required by sub sec- ' 
tion (4); nor shall the claim of any sheriff, undersheriff, deputy sheriff, constable or other 
sneh officer for the services or expenses of an assistant in making an arrest or commit
ment be allowed unless the magistrate before whom the prisoner is brought certifies that 
there was a necessity for such assistance because of the dangerous character of the de
fendant or because two or more persons were arrested at the same time. 

(3) OF JUDICIAL OFFICERS. County judges, court commissioners and justices of the 
peace shall, on or before the first Monday of November in each year, forward to the 
county clerk of their respective counties a correct statement of all actions or proceedings 
had before them, during the year next preceding, in which the county shall have become 
liable for costs, giving the names of the parties in each action or proceeding, the nature 
and result of the same, the amount of costs in detail in each case, and what items, if any 
have been paid and the amount thereof, The county clerk shall file such statements in his 
office; and no such officer who shall neglect to makeanc1 return such statements within the 
time above prescribed shall receive any compensation from the county for any service ren-
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dered by him in any criminal case or pl'oceeding during the year next preceding' the time 
when such statement is required to be made and returned. Each such justice of the peace 
shall also, at the time of making any such statement, annex thereto and file with the said 
clerk a sworn statement, giving' the titles of all criminal actions tried before him during 
the same period in which the defendant, or any defendant, shall have been convicted, and 
shall also state therein that he filed a certificate of conviction in each such case as and 
within the time required by law; an,d no bill of any justice of the peace shall be allowed, 
in whole or in part, unless accompanied by such sworn statement, nor unless all such, cer-
tificates of conviction have been filed. ' " ' ' , 
, (4) OF COURT OFFICERS; CER'l'IFICATION; AUDIT RY, DISTRICT ~TTORNEY!; :WAIVER. ,J.i;e!ls 
of officers, in any action or proceeding before a justice of the peace, court qommissioner or 
county judge, shall be c(\i,tified to and allowed by the county board in the manner follow-
ing, and in no oth~r way: , ," , ' I"~ ' 

• (a) At least ten days before the annual meeting of such 1Joard every such officer shall 
make and' file with the county clerk a certified statement of all actions or Proceedings 
had or tried befoI'e him in which the state was a party,and wherein the county has be
come liable for' the fees of officers, 01' magistrates, within the year next preceding the 
date of such statement, showing the title and nature of the action or examination, date of 
trial, the names of all officers, who actually attended court and gave in a statement Of their 
attendance and travel; and also such on the part of the defendant as were allowed against 
the county, and the amount to which they ai'e severally entitled. Slich statement shall' be 
substantially in the following form, viz.: ! 
STATE OF WISCONSIN} IN JUSTICE COURT: ' 

against Complaint for .... . .. ; 
• • •• ." •• ' 'Before .... . ... , Justice of the Peace. 

Heard the •••• day of •••• , 19 .. 
To the County Board of •••• Comity: ,. 

I hereby certifytha~ in the foregoing entitled action the following n,amed persons rE.\n
dered services therein, and attended before me in the capacity stated, fmd that they ~re 
severally entitled to the amounts specified below for said services, attendance and travel, 
arid that said services were actually and necessarily rendered, and said action was pi'ose· 
cuted in good faith: ' 
, A. B. (constable 01' sheriff), actually and necessarily traveled in serying the .. herein, 
•••• miles, and attended court. . .. days, and is entitled to .... dollars for other just and 
lawful services in the cause, and in all is entitled to .... dollars. ' 

Dated this •••• day of •••• , 19 .• 
(b) The county clerk shall deliver such statement to the district attorney, who shall 

examine the same and make a report in writing thereon to the county board, specifying the 
itenls in each for which the county is or is not liable, and the extent of its liability if it 
is liable for a part only of any such item. Such statement and report shaUbe laidbefol'e 
the county board by the county clerk and in so far as the items charged the~'ein are ap
proved by the district attorney such statement shall be prima facie evidence of the. claims 
of the persons named therein; and the board shall examine the same and allow. such as are 
legal, and direct that .orders be di'awn for the amoun,t allowed to. each person named 
therein. If any person in whose favor any such order is drawn shall not call for the same 
within two years from the time his claim is aJIowed his right to any compensation' for his 
services shall be deemed waived and the county board shall cancel such order. 

(5) OF JURORS, WITNESSES, INTERPRETERS; PENALTY. Whenever any county is liable 
for fees of jurors, witnesses on the part of the state or on the part of the defendant, 01' 

of interpreters. in any action or proceeding before a justice of the peace, court commis
sioner, cOlmty judge or other magistrate, procedure to secure payment of the same shall be 
as follows: 

(a) The officer before whom such juror, witness or interpreter attended, shall furnish 
to such person a certificate setting forth the name of such person, the time served, the 
number of miles traveled by him and the amount of compensation to which he is entitled. 
together with the title of the action in which such person so served, the capacity in which 
he served and the date of service. Such certificate shall· be dated and sig11ed by· such 
magistrate and examined and certified to by the district attorney of the county in which 
such persons or person so served. : . ' , 

(b) The person receiving such certificate shall in the presence of the magistrate issu
ing the same indorse thereon a certificate that he is the person mentioned therein by the 
magistrate, that the time of service, the number of miles traveled and the capacity in which 
he served are true and col.'rect as therein stated, and that he has not at any time received 
any compensation therefor .. 
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(c) Upon presentation of such certificate of such magistrate, together With the cer
tificate of· such district attorney' and of the person holding the same indorsed thereon· as 
hereinbefore specified, the county treasurer shall, except in counties having a population 
of over three hundred thousand, pay to the holder of such certificate the amount therein 
set forth, out of the funds of the county, and such certificate with the indorsement thereon 
shall be ·filed in the office of the county treasurer. . 

(e) Said certificate shall then be filed with the county clerk. 
(f) Any magistrate, juror, witness 01' interpreter who shall make 01' sign any: such 

certificate which is untrue in respect to anything material, which he knows to be false, 01' 
which he has not good reason to believe is true shall be punished as p1'ovidecl in s. 946.12. 
"(6) FElis .FOR STATEMENTS AND, OERTIFICATEs.Every county judge, 'court ~Ol1llnis
sioner and jllstice of the peace shrill l'eceivefrom the county ti'easurer twelve cents'per 
foUo for making statements and returns required by subsection (3), and twenty-five cents 
for making each certificate required by subsection (4), and all such statements and' cer
tificates shall be transmitted to the county clerk by registered mail, and for so transmitting 
such statements and certificates such county judge, court commissioner or justice of the 
peace shall receive the sum of twelve cents. . . 

(7) OF JUDGES, JUSTICES AND OOMMISSIONERS. The county bo.al~d at any session 
thereof, either an adjourned or a special session, may as provided in paragraph (b) of 
suqsection (4) of this section examine and anow any statement, account or claim of any 
county judge, court commissioner and justice of the peace which is on file with the county 
clerk before the opening of such session of the county board. 

(8) PAYMENT OF JUROR, WITNESS, INTERPRETER,. ATTORNEY, llUARDIAN ,AD LITEM AND 
TRANSORIPT FEES IN POPULOUS OOUNTIES; PENALTY. ,\Vhenever any county having a pop
ulation of 300,000 or more is liable for juror, witness, interpreter, attorney, guardian 
ad litem fees on the part of the state 01' of the defendant in any action or proceeding 
before a judge of the circuit, municipal, district, county, civil or children's court, or in 
eithel' of said cou'dil, or before the medical examiner .of such county, 'the procedure to 
seeUl'a payment of such fees shall be as follows: . . 

(a) The clerk of the respective court, the register of probate, or the medical ex
aminer as the case may be shall issue to such person an order directing thecol;ll1ty treas
urer to make payment of such fee. Said order shan state the name of the persqn to whom 
payable, the time served, the number of miles traveled by him, and the amount of com
pensation to which he is entitled, together with the title of the action in which such per
son so served, the capacity in which he served and the date 01' dates of service, or in case 
of transcript fees, the title of the action and the dates on which the testimony for such 
transcript was taken. 

(b) The person to whom sllchcertificate 01' order is issued shall be required to indorse 
the same prior to'receiving payment and thereby indicate that he is the person men
tioned therein, that the number of miles traveled and the capacity in which he served' and 
the work which he performed is true and correct as stated and that he has not at any 
time received any compensation therefor. , • . 

(c) Upon presentation of such certificate 01' order, properly signed and indorsed, the 
county treasurer of any county having a population of 300,000 or more shall pay to the 
holder upon surrender thereof the amount therein set forth, and such order or certificate 
shall thereafter in all other respects be handled by said treasurer in the same manner as 
all other county orders dl'aWll upon him are handled. . 
, (d) Any judge, mag~strate, juror, witness, interpreter, attorney, guardian ad litem 

01' recipient of transcript fees who shall make, sign or endorse any such certificate or order 
whjch is untrue in respect to anything material, which he knows to he false, or ,,,,hich he 
has not good reason to believe is true, shall lJe punished as provided in s. 946.12, 

History: 1951 c. 240; 1955 c. 696. 

59.78 Special counties; classification of claims. In counties containing a popula
tion of more than three hlmdred thousand, the county auditor shall classify all such claims 
according' to the budgetary funds provided for,in section 59.84, against ,which they are 
ehal'geable, before such claims are laid before such board. He shall. then submit with the 
claims chargeable against each fund, a statement o~ the balance in such flmd against which 
no county orders have been issued. If such balance in any fund is less than the total of 
the claims chargeable against such fund, he shall call the attention of the:board to that fact, 
.and such boaTd shall not issue county orders in excess of such balance without previously 
appropriating to such fund an additional sum at least sufficient to covel' such orders. If 
allY claims or claim shall be for a purpose for which no specific appropriation has been 
made in the budget, such claim 01' claims shall be considered as chargeable against the con-
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tingent fund, When the county auditor countersigns any order on the county treasurer 
for the payment of a claim allowed he shall charge such order against the fund appro
priated for that purpose, 

59,79 Action on claims by board, The county clerk shall, on the first day of any 
meeting of the county board, lay before said board all such claims, statements of which 
have been filed in his office since the last meeting of such board, with a schedule of the 
same showing the amount thereof and the order in which the same were filed; and the 
county board shall act upon all such claims before the adjournment of the next annual 
session of such board after such statements were filed with the clerk, and shall examine 
and allow 01' disallow the same in whole or in part unless withdrawn by leave of the board; 
and in case of the disallowance of a part of an account or other claim composed of sepa
rate items the board shall designate particularly each item disallowed; and when the 
amount allowed for any claim shall have been accepted and received by the Claimant, and 
no action shall be brought to recover the remainder thereof, no further sum shall there
after be allowed or pidd thereon by the county board. The county board, or a cOInmittee 
thereof, for the pUl'pose of ascertaining the facts in relation to any claim presented for 
their exemption and allowance, may take such testimony as they may deem necessary. 

59.80 Salaries and automobile allowance; when payable, Salaries of county offi
cers and employes shall be paid at the end of each month, but the county board of any 
county may authorize the payment of such salaries semimonthly or once in every 2 weeks 
in such manner as it may determine. Payment for automobile allowance to officers and 
employes, duly authorized to use privately owned automobiles in their work for the county, 
shall be made upon certification of the respective department heads in a manner similar 
to.that in which salaries are paid, provided such method of payment of automobile allow
ance is authorized by ordinance specifically stating the departments to which it shall 
apply. 

History: 1951 c. 89. 

59.81 County orders and scrip. (1) ISSUANCE; LIMITATIONS. .When any claim is 
allowed by any county board, either in whole 01' in pm.i, said board shall direct an order 
to be drawn upon the county treasurer in favor of the Claimant for the amount so al
lowed, but no order except for the pel' diem and mileage of the members of said board 
shall be drawn in favor of any claimant within five days after the allowance of his claim. 
Any person whose claim has been allowed in part may receive the order drawn for the 
part so allowed without prejudice to his right to appeal as to the part disallowed. But no 
county board shall issue a g1.'eater amount of orders, scrip and certificates of indebtedness 
than the amount of the county taxes levied in such county for such year. The county 
boa,rd may authorize the issuance of orders, scrip 01' certificates of indebtedness at a rate 
of interest specified thereon, but not to exceed six pel' cent pel' annum; except that such 
orders, scrip and certificates of indebtedness shall bear no interest if paid and payable 
within one month from date of issuance, and shall bem.· no interest after date of publica
tion of redemption notice as hereafter provided. The county treasurer may give· notice 
that the county willl'edeem certain outstanding orders, scrip 01' certificates by pUblication 
in any newspaper published in the county. Such pUblication shall specify the particular 
orders, scrip 01' certificates, 01' series thereof then redeemable. ' 

(2) DISBURSEMENTS ON. In all counties having a population of l~ss than three hun
dred thousand, all disbursements from the county treasury shall be made by the county 
treasurer upon the written order of the county clerk after propel' vouchers have been filed' 
in the office of the county Clerk; and in all cases where the statutes provide for payment 
by the treasurer without an order of the county clerk, it shall hereafter be the duty of the 
county clerk to draw and deliver to the treasurer an order therefor before or at the time 
when such payment is required to be made by the treasurer, The provisions of this sub
section shall apply to all special and general provisions of the statutes relative to the dis
bursement of money from the county treasury. 

(3) SPEOIAL OOUNTIES; OOUNTERSIGNED BY AUDITOR. In all counties having a popu
lation of· 300,000 01' more all orders and warrants drawn upon 01' against county funds 
shall be countersigned by the county auditor; and the treasurer of such county shall 
make no payments of county funds for any purpose unless the order, walTant, certificate, 
direction or authority given him for such payment is countersigned by such county 
auditor. This provision requiring the countersigning by said auditor shall apply to all 
laws and statutes, special and general, relative to the payment of county funds by the 
county tr,easurer except certificates or orders issued for the payment of juror, witness, 
interpreter, attorney, guardian .ad litem and transcript fees. 

(4) EXAMINATION Oli'o The county board at their annual session, 01' oftener if they 
deem necessary, shall carefully examine the county orders retu1'lled paid by the county 
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treasurer by comparing each order with the record of orders in the county clerk's office, 
and cause to be entered in said record opposite to the entry of each order issued the date 
when the same was canceled. They shall also make a complete list· of the orders so can
celed, specifying thenumber, date, amount, and person to whom the same is made pay
able, except in counties having a population of more than five hunclred thousand, the 
name of the person to whom the same is made payable may be omitted, which statemen~ 
shall be entered at length on the journal of the board; and immediately after the above 
requirements are complied with the orders so canceled shall be destroyed in the presence of 
the board. 

(5) UNOALLED FOR ORDERS; OANOELLATION; REISSUE. The county clerk shall prepare 
and present to the county board, at each annual session thereof, a descriptive list giving 
the amount, date and payee of all county orders which have remained in his office for two 
years uncalled for by the payee. The board .shall cause such orders to be compared with 
such list, and when found or made c01'1'ect such list shall be entered at length on the jour
nal of the board and filed in the office of such clerk; and all such orders shall be canceled 
and destroyed. The person in whose favor such order was drawn, excepting those issued 
under the provisions of subsection (4) of section 59.77, may, upon application to the chair
man of the board and county clerk, made within six years from the date of SllCh order and 
not afterwards, have a new order issued to him for the amount of the original, :without 
interest. 

59.82 Magistrates' dockets, audit and report. The auditing committee of the coun
ty board in counties which have such a committee· and in other counties the county 
auditor, or the c01mty clerk if there is no county auditor,· shall personally, before the 
meeting of the county board in each year, inspect the docket of every justice of the peace, 
police justice, municipal judge or other magistrate in the county who is alithorized to 
receive fines under s. 960.34, when such magistrate has had any criminal case during the 
previous year and ascertain therefrom the amount of such fines received by any such mag
ish'ate dwing the llreceding year ending October 31 mId make a separate mitten report 
for each such magistrate, which report shall be velified by his affidavit, embrace the title 
)f each case in which any such fine was received, the date of conviction and the total amount 
of fines received dming the period covered by such report. To facilitate the making of 
such. examinations and reports the several magistrates shall deliver their dockets to the 
auditing committee, county auditor 01' county clerk, as the case may be, at such time before 
or dming the ·annual meeting of the county board and at such place as such committee, 
auditor or clerk may designate, to be forthwith examined and to be returned to such magis
trateon the same day of delivery. The county bom'd shall, at theil' mmual meeting, com
pare the· 'L'eports upon such examinations with those made by magistrates pursuant to 
said s. 960.34. 

History:· 1951 c. 247 s. 19. 

59.83 Publication of financial report. The several county boards shall cause to be 
made out and published immediatelya£ter their annual meeting, in at least one newspaper 
published in their county, if such there be, a report of the receipts and expenditures of 
the year next preceding and the accounts allowed; and if no newspaper be published in the 
county, then a copy of such report shall be posted on the courthouse door and at two 
other publiG places in the county. The county board may within its discretion waive .the 
pUblication of names of needy soldiers, sailors, marines and United .states war veterans 
and the amount of relief provided under section 45.14 and shall publish in lieu thereof 
the total disbUl'sements thereunder. 

59.84 Milwaukee county; budgetary procedure; transfer of funds. (1) The fiscal 
year of all county depal'tmeJits in every county having a population of more than 500,000 
shall be the calendar yeal'. . 

(2) In every such county each county depa.rtment shall annllally, on 01' before August 
15, file with the county auditor in such form and content as the county auditor may re
quire, a detailed estimate of all the necessary expenditures to. be made by his department 
dUling' the ensuing year together with a statement of work program and other justifica
tion of expenditure which the county auditor may deem to be desirable or propel'. The 
term department as used in this section shall include boards, commissions, offices, insti
tutions and agencies which expend county money, and unless otherwise expressed shan 
refer to the head of such department. 

(3) In every such county the county auditor shall prepare the proposed budget for 
the ensuing year. Such'proposed budget shall consist of (a) a compilation and review of 
the departmental expenditure estimates submitted to him pursuant to sub. (2) hereof; 
(b ) his statement of pl'incipal and interest becoming due on bonds outstanding and on 
other financial obligations i (c) his estimate of all other expenditlu'es, including capital 
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improvements; (d) his estimate for a contingency appropriation; and (e) his estimate 
of revenue from all sources, including the property tax levy. In al'l'iving at the estimated 
property tax levy, he shall deduct from the total proposed expenditure budget, the esti
mated amount of revenue from otller than property tax levy sources, and shall also de
duct the estimated amount of. lmappropriated surplus as at the close of the CUl'l'ent year. 
The county auditor shall submit the proposed expenditure budget and proposed financing 
thereof in a report to the county board on or before September 15, and such board shall 
immediately refer, the same to the finance committee thereof. Such committee shall then 
hold a public hearing thereon at which the head or a representative of every county,de
partment shall appeal' :and give information with regal'd to appropriations requested by 
such department,: including work programs, other justification of expenditures, and such 
other data as the committee may request. The county' auditor or his deputy shall attend 
such hearing to render assistance and advice. ,Such committee shall, make such changes in 
the proposed budget as in its discretion may be deemed desil.'able or propel'. Such com
mittee shall, on' 01' before October 15, submit to the county board the budget as amended 
after such hearing. Such amended proposed budget shall be the tentative budget and shall 
include comparable figures of revenues and expenditures, for the previous year, actual 
revenues and expenditures for the first 6 months of the cUl'l'ent,year, an estimate for the 
current year, the budget for the current year, and other adequate comparisons. The com
mittee shall publish at least, once a, summary of the tentative budget and aforesaid com-, 
parative figures together with a comparative statement of bonded indebtedness in the 2, 
daily ,newspapers having the largest circulation in the county ,and make available to the 
general public reprinted copies of the summary as published. The summary as published 
shall state the date, hour and place of the heaJ.'ing to be held by the county board on such 
tentative budget. " . 

(4) The county board shall, not less than 14 days after publication of the summary 
of ,the tentative budget and prior to t)J.e adoption of a property tax levy, but not later 
than November 5; hold a public hearing on such tentative budget at which time citizens 
may appear and express their opinion. After such publi,c hearing and on or befo're tlie 
annual meeting, the board shall adopt the budget with such changes as it may d~em 
propel.' and advisable. When so adopted the sums provided, shall constitute leg'al appro
priations and revenue estimates for' the ensuing year. 

(5) The cOmity auditor shall exercise, financial and budgetary control and shall cause, 
separate aceounts to be maintained for each appropriation. 

(6) At the close of each year, all unexpended appropriations shall lapse, except that 
the county board may by resolution' adopted by a vote of two-thirds of the members
elect' carryover any tmexpended appropriation balance to the succeeding year when 'so 
requested by departmilllts giving reasons' therefor which'in the opinion of, the county 
board are: adequate, except further that all unexpended appropriations against which 
purchase contracts have been entered into shall 1)e, automatically carried over, except fur
ther that unexpended appropriations derived'from the, sale of bonds, and appropria
tions for the payment of interest and principal on· bonds shall be automatically' carried 
over. 

(7) The term "unappropriated surplus" shall mean that portion of the surplus of a 
given fund 01' funds which is not segTegatec1 for' specific purposes, and shall be determined 
as follows: The nnappropliated surplus at the close of a fiscal year shall equal the sum 
of the following items as at the close of than yeal': (a) Money in the county treasury, 
(b) investments made by the county pursuant to S8. 59~75 (1) and 66.04, (2), (c) money 
ordinarily payable into the county treasury plio!' to January 31 of the ensuing year and 
due from the United States treasury, state of Wisconsin, from municipalities, and from 
county departments; minus the sum of the following items as at the close of that year: . 
(d) sinking ftmds created pUl'suant to law, (e) highway fi1l1ds, (f) insurance fund created 
pursuant to s. 59.07 (2), (g) agencies and trust funds including taxescollected'in ad
vance, (h) approPliations that are beihg car'J.iedovel' pursuant tosu:b~ (6) hereof, and 
(i) cUl'1'ent,liabilities. The unapproPliated surplus as determined upon the annual clos-' 
ing' of the books of account minus that portion thereof used in determining' the preceding 
tax leVy pursuant to sub. (3) may by resolution adopted by a vote of two-thirds of the: 
members~elect of the county board be appropriated in whole or in part for any legal 
purpose, l : , " 

,(8}iAt, the request of the head of any department the county board may by resolu
tion transfer from one appropriation to another within the total appropriations of the 
department for which the request is made, and by a resolution adopted by a vote of two
thirds of the members-elect of the county board, transfer from the contingency appro
priatio'n to any other appropriation or create ,a new appropriation for any legal county 
purpose.' Where more than one department is under the jurisdiction of the same ,board 
or commission or under the same general management, the county board may, by (1l'c1i~ 
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nance, group such departments, and thereafter such group of departments shall be con
sidered the same as a single department with respect to making transfers within the 
group. 

(9) Ordinances or resolutions when duly adopted increasing salaries 01' creating new 
permanent positions shall become effective on the first day of the bi-weekly pay period 
beginning in the calendar year succeeding the year of adoption of such ordinances or 
resolutions, provided that if the last pay period beginning in such calendar year of adop
tion includes one week 01' more in the succeeding year such ordinance 01' resolution shall 
become effective as at the beginning of that pay period, provided further, that the county 
board may by a vote of two-thirds of the members-elect make such ordinance or resolu
tion effective at an earlier date. Such ordinance 01' resolution shall contain a provision for 
an appropriation transfer if needed. 

(10) In the event appropriations for public assistance as required plU'suant to ss. 
48.56, 49.02, 49.03, 49.18 to 49.38, 49.51 and 49.61 appeal' to. be inadequate for the re
mainder of any year, th.e county auditor shall prepare an estimate of total public assist
ance costs for such yem.' together with an estimate of state-federal aid and submit such 
estimate to the cOlmty board. The county board may by resolution appropriate any ex
cess of such estimated state-federal aid over the amount of revenue originally set up in 
the ClU'rent budget for public assistance and make such additional transfers as may be 
necessm:y to increase the various public assistance approPliations as in its discretion 
is required. ' 

(11) Notice of any change creating an increase in the total budget after the adoption 
thereof pursuant to sub. (4) hereof shall be publish6d at least once in the 2 daily news
papers having the largest circulation in the county not less than 8 days prior to the hear
ing before the finance committee of the county board. 

History: 1953 c.294; 1955 c. 205. 
A motion to transfer funds from the con- tive vote of two-thirds of the members-elect 

tingent fund for the purpose of paying the of ,the county board as required by (5). 42 
said salary increases failed to be adopted Atty. Gen. 50. 
because it 'was not supported by the affirma-

59.85 Aid to immigration societies. (1) The county board of any county may ap
propriate not to exceed one thousand dollars in anyone year for the purpose of, assist
ing any county association of the citizens of such county, or any association composed of 
the citizens of two 01' more counties of which the citizens of such county are members, 
organized solely for the purpose of inducing immigration to the state. 

(2) The disbursement of ,any appropriation made under this section shall be under the, 
supervision of the chairman of said board, the county clerk and county treasurer, and in 
all cases after such an appropriation has been made, there shall be filed with the said 
county clerk a sworn statement ,by the treasurer of the immigration society for whose bene
fit the appropriatiouwas made, showing that the amount of said appropriation has been 
used by said association for the purpose of inducing immigration to the county making 
said appropriation and to adjoining counties, and itemized bills for the expenditure of a 
sum equal to said appropriation duly verified shall accompany such statement of said 
treasurer. Upon the approval of such statement and such itemized bills, by the county 
officers above named, said moneys so appropriated shall be paid by the proper officers of 
the county making' the smlleinto the treal;lUry of said immigration association. 

59.87, Co-operative extension service in agriculture and home economics. (1) CRE
ATION. .Any county board, in accordance with this section, may establish and maintain a 
co-operative extension service in agriculture and home economics, referred to in this sec- ' 
tion as "co-operative extension service". 

, (2) COMMITTEE ON AGRICULTURE. ,If the county board of supervisors determines to 
establish a co-operati~e extension service, it shall create a committee on agnculture con
sisting of the ehairmml of the board, 3 other members of the board selected by the board 
and the county, superintendent of schools. The members of the committee on agriculture 
shall receive such compensation and expenses as the board may determine under the au
thority of s. 59.15 (2) (c) and (3). The committee on agriculture shall meet at,sueh inter
vals as is deemed necessal'Y to properly cal'l'Y out its functions- and responsibilities" 

(3) STAFF. (a) The comluittee on agriculture shall appoint professionally qua.lified 
persons to the co-operative extension service staff in co-operation with the college of agri
culture, and vacancies and additions to the staff shall be filled in the smne manner. I 

(b) The committee on agl'icultlU'e shall have the power to enter into joint employment 
agreements provided that county funds comluitted in such R"O'J.'eements shall first have been 
duly appropriated by the board. Persons so employed under co-operative agreements and 
approved by the boal'd of regents shall be considered employes of both the county and of 
the University of Wisconsin. 
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(4) FINAN0:EJ. For the partial maintenance of the work of the co-operative extension 
service, including co-operative extension work as is provided for in an' act of cong1'ess 
approved May 8, 1914 (38 Stat. 372) and all acts supplementary thereto, the board may 
appropriate moneys sufficient to cover the share of the county in such work. The money 
shall be .disbursed by the treasurer only upon orders of the clerk which have been approved 
by the committee on agriculture. . ,,' 

(5) STAT]] AIDS. To supplement theflmds provided by the cOlmty for the, work of 
the co-operative extension services, each county shall be entitled to it 'miilimilm' state aid 
of $1,500 per year if the cOlmtyboard hasniade the required appropriation' to maintain 
such services, and such additional funds as are required to provide salaTy increases equal 
to those granted to statei ell1ployes by the legislature.' '. . '. . 

(6) FUNCTIONS.' Such ctl-operative extension service is authorized, u~der the dIre;}. 
tion and supervision of the county committee on agriculture, co-operating with thed611ege 
of agTiculture of the University of Wisconsin,' and within the limits of funds provided by 
the board and co-operating state and federal agencies, to: ...... , .. 

(a) Aid in the development and improvement of all phases of agricultural productioll" 
processing and marketing at the individual farm, conllimility-wide and countY7wide level. 

(b) Assist in the improvement of farm and home management and bbsiness methods 
and practices. . 

(c) Prepare young' people fm' useful citizenship by conducting county",vide or' com
munity-wide programs, projects or activities to guide the physical, mental and llloral 
growth of young people through 4-H club work and other means.' .' 

(d) Aid in the improvem~nt of homes, homemaking and family living. 
(e) Aid.~n fostering and protecting improved land use and in the conservation of soil, 

forests, wildlife and water. ." .. : . . 
(f) Assist .local group and. service agencies in the . development .. and improvllmentof 

recreational and tourist facilities and opporhmities. . 
(g) Aid in community development endeavors by local people and service agencies to 

provide employment for surplus labor and improve the economic 01' social level of the 
community. . . . . ' . . 

(h) Do other work designed to imprOve agriculture and country life conditions, reCl;EJ~ 
a.tional opportunities 01' rural development of the county. .' . 

(i) Ca:l'ryout any extension work provided for in a.n act· of cong1'ess approved May 8, 
1914 (38 Stat. 372) and all acts supplementary thereto. 

(j) Take any action that will facilitate the accomplishment of any of the function~ 
listed herein, including without limitation because of enumeration, the follo,vilig: 

1. Training of g1'OUp leaders and the directing of group activities. 
2. Individual 01' group instruction or consultation. 
3. Soil testing. ' 

, 4. County recreational' programs. 
5. Demonstration projects, exhibits and other instructional means: 
6. Group meetings, institutes and activities. 
7. Guidance in the formation and operation of co-operative enterp1oises. 
8. Creation of citizens' advisory committees. 
9. Dissemination of information by any appropriate mcansincluding' Pl'esS, radio and 

television. 
10. Co-operation with other local, state and federal agencies. 
(7) DEPARTMENT OF GOVERNMENT. For the purposes of s. 59.15 (2) (d) the co'

operative extension service shall be a department of the county government and the com· 
mittee on agloiculture shall be the committee to which is hereby delegated the authOloity to 
direct' and supervise such department. In co-operation with the college of agricultme of 
the University of Wisconsin, the committee on agriculture shall have the responsibility for 
the formulation and execution of the prog'ram of the co-operative extension serVice .. The 
co-operative extension service shall annually report· to the board its activities and ac
complishments. 

(8) CO-OPERATION. The county superintendent of schoolS and the co-operative exten
sion service shall co-operate in order to further' educational work in the county. The 
personnel of the co-operative extension service shall, whenever .feasible, co-operate with 
other educational programs relating to agriculture and home econo:rnics, conservation and 
citizenship in the county. 

History: 1953 c. 307; 1955 c. 146. 651; 1957 c. 97. 431. 
See note to 59.07. citing 45 Atty. Gen. 253. 

59.871 Worms, insects, weeds, animal diseases, appropriation.' (1) The boaTel may 
aPPl'Oploiate money for the control of insect and worm pests, weeds, or plant or animal 
diseases within the county, and select from its members a committee which, upon acT"ice 
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. from . the county agent that ali . emergency exists because of the aestruction which is heing 
or may be wrought to farmlands, livestock or crops in the county by any such pests, may 
take steps necessary to suppress and control such pests. The clerk shall within 10 days 
notify the state department of agriculture of such appropriation and of the members of 
such committee. The state entomologist and said department shall co-operate with such 
committee in the execution of measures necessaJ:Y for the suppression and control of such 
·pests. • ,', . i . '. 
,(2) When :SU<fP .!'l:tp.ergllncy exists the committee may drltW on the. contingent . fund, :if 
,available, uqf~o exceed $5,000 which shall pe disbursed upon certificatiQn of the commit
tile for the pmposes specified in sub. (1) l:\s.they rlllate.to;worm .(lr insect.pests; the 
treasurer shall pay the amounts so certified. No disbursement . shall ,be made. by the com
mitt~e llIfless ~~e owner of the premises. affe~ted has requested the commip,tee to take st~ps 
to ~,uPP~'ef~ ~r c{)~trol the pests or :vhen s,teps have been ,yndertaken by another authorIty. 

History: 1953 c. 205; Stats. 1953 s. 59.07 (17); 1956 c. 651. , 

59.872'· F~nds ~pp~opriated to soil conservation district: The board may appropri
ate f1lllQs to a soil conservation . district which includes lands witbin the county, to be used 
by the'supervisors of the dishict in the administration of distIict affai,rs and in controlling 
erosion within the district. , 

"Hl~tory: Stats. 1953 s. 59.07 (25) ;1955 c. 651. 

59.873 Lime to farmers. . The board may manufacture agricultural lime and sell 
and distribute it at cost to farmers and acquire lands for such purposes; .. 

History: 1955 c. 651 s. 10. ' 

59.874 Land clearing and weed control. The' board may purchase oi' accept hy 
gift or grant' tractors; bulldozers and other equipment for clearing and (h'aiJiillg land and 
controlling weeds on same, and for such purposes to operate or lease the smile' for work 
on private lands; charge fees for 'such service and 1'e11tal of such equipment on a cost 
basis. . 

History: 1955 c. 651 s. 10 .. 

59.875 Testing milk and s6il. The board may appropriate mohey and p~'ovide 
office and laboratory space for testing milk Rnd soil and provide residents of the. county 
With repoi·ts of Emch tests'. " . . 

History: 1955 c. 651 s. 10 • 

. 59.876 Immigration board. (1) The board lllay create a hoard of immigration of 
from 3, to 5 members,. (me ?f whom shall be th,e county surveyor. Such hoard shall. meet, 
and its membexs . shall recelve.such compensation aJId expenses and shall sel,'ve for. such 
terms as the county board determines. . .. .' ' 

(2) The immigTation board shall aid in promoting' settlement of vacant agricultural 
lands in the county, and protect prospective settlers from unfair practices. , 

(3) The county board may in any year appropliate for .the carrying' ont of the work 
of such board a sum not, toexcee~ $5,000. , i , .' , 

History: 1955 c. 651 s. 10. 

59.88 District ;tttorneYi apPl'opriationfor criminal trials and investigations. (1) 
The county board of each county having less than two hundred fifty thousand inhabitants 
shall include in its annual tax levy not less than two hundred dollars and not to exceed 
one thousand dollars to create a fund to be used by the district attorney to defray such 
expenses in conducting' investigations by the grand jury and in the preparation for and 
in the trial o~· criminal cases as are necessary and for which no other provision has been 
made. " 

. (2) No expense shaH be incurred against such :fund by the district attorney unless he 
first .obtains a written order of the court in which the. gTand jmy is impaneled or, the trial 
is to be had. .. . . I; • 

(3) Upon the presentation to such judge by the district attorneyo:t;,.a.satisfactory 
statement of any expenses incurred.lmdel' sucll order,. payment from such. flmd shall be 
made as provided in s. 957.26., .'. '. 

(4) J,.ny part of such fund remaining in the treasury at the end of the coupty:s fiscal 
year shall be transferred to the general fund of the county. . 

59.89 Disposition of unclaimed funds by court clerks. (1) On or before' the tenth 
day of J anuaJ:y of every odd-numbered year the clerk of any circuit court, district conrt, 
municipal court, or other comt of record in this state shall file with the,county treasurer 
of his county a written report undei' oath of alhnoneys, securities, or funds in his hands 
or under his possession or control where, for a period of folU' years or more, no order has 
beenimade,orno step or proceeding has been had or taken in the case, actioIi, orproceec1-
'ing in, by 01' through which said moneys, seclllities; 01' funds ma,y have, been deposited or 
left with said clerk 01' his predecessors in office, and whe1,'e no valid .claim has heenmade 
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upon 01' for any such moneys, sec1ll'ities, or fWlds for a period of foul' years 01' more, and 
where the owner 01' ownership' of said moneys, securities, or flwds is lllknOwn, or undeter
mined, and said clerk or his SUCCessor in office shall hold said moneys, securities 01' funds, 
together with all interest or profits had thereon, until two years after the making of said 
report unless sooner demanded by and turned over to the legal owner 01' owners thereof. 

(2) Two years after the filing of said report the clerk of any circuit, c1istrict, munici
pal, 01' other C01ll't of record holc1ing 01' having in his possession any such moneys, secm'i
ties, 01' funds, shall turn the same over to the county treasurer, unless sooner demanded 
by and turned over to the legal owner 01' owners thereof pursuant to ordCl' of the court 
in which such case, action 01' proceeding shall have been pending, and the county treas
urer and his successors in office shall hold the same for a period of 6 yeaTS unless sooner 
demanded by and turned over to the legal owner or owners thereof. 

(3) At the end of said six years the county treasurer shall publish, once each week for 
till'ee successive weeks, in a newspal)er published in the county, the fact that he has snch 
lllclaimed moneys, secm'ities, 01' funds in his possession for disposition. If no legal claim 
is made for such moneys, securities, or funds within ten days after the last pUblication 
above provided for, then the COlllty treasurer shall turn snch moneys, secm'ities, or fUl.lds, 
togeth81' with all interest and profits had thereon, into the general fund of the county 
treasury, and no action shall thereafter be maintained by any person, firm, .01' cqrporation 
against the county 01' the county treasurer for the same or ally part thereof. 

History: 1953 c. 61. 

59.90 Unclaimed funds in public treasury. (1) On 01' before the tenth day of Jan
uary of every odcl-numbered year, each county, town, city and village officer, and each 
clerk of every court of record, shall file with the county treasurer of his county a written 
report under oath giving the names and the last known addresses of all persons for whom 
any such officer 01' clerk holc1s money or security, and which has not been claimed for 
at least one' year, and showing the amount of such money or the nature of such security 
in detail. A duplicate report shall also be mailed to the secretary of state. Upon receiv
ing said reports the county treasurer shall cause a notice to be published On 01' before 
Februal'y first of the same year in some newspaper having a general circulation in his 
county, once a week for three successive weeks, which notice shall contain the names and 
last known addresses of the owners of such unclaimed money or security, and shall state 
that unless the owners call for and prove thell' ownership of such money 01' security within 
six months from the time of the completed publication, the county treasurer will take pos
session 01' control of such money 01' security. 

(2) If within ten years from the time any such money or security is delivered to the 
county treasurer the owner thereof shall prove to the satisfaction of the county treasurer 
his right to the possession of the same, it shall be paid or delivered to him. If no such 
proof is made, then at the end of su()h ten-year period such money or property shall be
come the property of the county. Nothing herein contained shall be construed to deprive 
the owner of any such property of his l'ight to proceed by court action for the recovel'Y of 
such moneys from the county treasurer. ' 

(3) Any person violating' the provisions of this section shall, upon conviction, be pun
ished by a fine of not less than fifty clollars nor more than two hundrecl dollars, 01' by inl
pl'isonment in the county jail not less than 30 days nor more than 6 months. ' 

59~903 Disposition of unclaimed personal property other than money or securities 
of certain deceased persons. All personal property other than money 01' seclll'ities of 
deceased persons who at the time of their death are patients at any county institution 
or whose body is taken in charge by the coroner, shall be preserved by the superintendent 
of such institution or the coronel' 01' medical examiner for one year unless sooner claim
ed by a person having the legal right thereto. Annually on July 1 such supel'intendent 
01' coronel' 01' medical examiner shall make a verified written report listing all such 
personal property which has remained in his custody for one year without being claim
ed and giving snch facts as to ownership thereof as his records contain. He shall file 
such report with the sheriff of the county and deliver such property to the shel'iff 
who shall receipt therefor. Thereupon snch supelwtendent 01' coronel' or medical 
examiner shall be discharged from further liability for such property, title to which 
shall then vest in the county. The sheriff shall, on 01' before August 1 annually, post a 
notice in 3 public places in the county, briefly describing such property and stating 
that he will sell the same, at public auction on a certain date and at a named place 
which auction shall be held accordingly. Any of such property which shall not bedis~ 
posed of at snch auction shall be sold for the best pl'ice obtainable, and if the same 
cannot be disposed of by sale, shall be destroyed in the presence of the sheriff. The 
sheriff shall, on 01' before September 1 annually, ~emit the proceeds of such auction 01' 
general sale to the county treasurer and shall file a verified report of his action in 
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connection therewith. Such proceeds shall become a .part of the general fund of the. 
county. 

59.91 Viaducts and bridges, populous counties; bonds. [Not IJ1'intedj 1955 o. ~o 8'. 

45)' see 1953 Stats.] 

59.94 Registration of farms. (1) The owner of any farm or country estate, 01' his 
agent duly authorized therefor in writing, may register the name of such farm or estate in. 
the office of the register of deeds of the county wherein the farm 01' estate is situated. 
The owne1"or purchaser of said farm or any part thereof,may change or release ,said 
name from his respective interest in said farm by flling a certificate stating that the 
original registered name is released. A new name or· names to said farm or any parts 
thereof may then be registered. Every register of deeds shall keep a registry book for 
such purpose, and upon request, shall make registrations therein as provided in ·this sec
tion. Registration shall consist in writing in the registry book the name of the owner of 
the farm 01' estate and' such name for the farm 01' estate as the owner or agentm'ay deSig" 
nate, if no other farm 01' estate 'in the county has been previously registered under the 
same name. The register of deeds shall charge and collect 25 cents for making', eachreg~ 
istration and each certificate filed. The registry book herein provided for shall be a publiCi 
record in the office of the register of deeds. ' . ., . , .• 

(2) Any register of deeds who shall fail 01' refusetb provide a registry book and 
make registrations therein, and file certificates, as provided in this section, or who shall 
charge 01' collect more than 25 cents for making any such registration, 01' filing such cer
tificate, 01' who shall knowingly register a farm 01' estate under a naine p~·ev~ol~s.ly 
adopted and registered for some other farm 01' estute in suchcoPlfty, or ~lfY 'pe:rsori '''h6. 
shall use, by way. of advertisement or otherwise, the name, of. [jny fm~m or . es,tll,tf i'~zi~~ 
tered as provided 11l this section, to designate o~ as the name 0;\:, any fa~'lll ,0re.?~\l;teWr su,<l~ 
co:unty other than the farm 01' estate forw~ch such name was regIstered, llllesssucb, 
name was adopted for and used as .the name of such other fEll'in or estate. prior to' AJ11-i1 
6, 1905, shall be .. deemed guilty of a misdmneanor and upon conviction thereo~ '~l~ali 'be 
plllished by a fine of not less than $5 nor 1)1ore than $25 or by iinprisqnmenti~ th.e GOlln
ty jail for not less than 10 nor mOl'e than 30 days, 01' by both such fine and ilnpri~ol1me1:l,t: 

59.96 Metropolitan sewerage commission. (1) APPOINTMENT OF aOllIMISSIONERS. 
In any county where the common council of any city of the first class Within: 'such' countY 
shall have adopted a resolution declaring that it is necessary to prov~de sewage disposal 
works for such city and in which a sewerage comniission has been appointed and. qualified, 
and has adopted plans for, and commenced the construction, of' a sewage disposal· plant 
for said city the govel'l1or shall appoint 3 sewerage commissioners who shall constitute 
and be known as the "1IfetrolJolitan Sewerage COlmnission" of such county, Thei'e shall be 
certified by the sewerage commission of such city of the first class one pei'son, by the state 
board of health of the state of Wisconsin one person, to the governor of the state of Wis.~ 
consin, who shall appoint as members of sneh metropolitan sewe.rage cOmlllissioll the 2 
persons thus certified, and who shall fmther llame as the third1llemberof such commis
sion a resident within the dl'ainage area hel'einafter provided of said countybutsid~ of 
the city limits of such city of thefil'st class.' The commissi«;J1lers in office on J anilal'Y' 1, 
1953 shall be designated by the governor to serve for terms of 2, 4 and' 6 yeaJls, i'e
spectively from January 1, 1953. Not less than 6 weeks prior to the e:xpirationo~ .the 
term of any commissioner his successor shall be cel'tified and appointed in. th(3,manner 
provided above for his prede~essol' in office, but for a term of 6 year~. A coinillissione:r 
shall hold office until his successor has heen appointed and has qualified. : VacanCies OC0111'

ring during the term of any commissioner shall be fllled in like manner, bv:t for the unci
phed tel'm only. " .... . 

(2) OATH OF OFFIOEi EXPENSES. Each appointee beforeenteringup,On the.d~t,ies of. 
this office shall take and subscribe the oath of office prescl'ibed. by .the con~titutio,n: and flle 
the same with the secretary of state, duly certified by the official administering .such qath. 
Each commissioner shall be reimbursed his actual and necessary expenses in the perform
ance of his duties and shall receive no salary. 

(a) The removal from the drainage area of said third commissioner .who is a resident 
of said county outside of said city of the first class shall operate as a resignation of: his 
office and the vacancy thus created shall be fllled by ·the governor. :',. 

(b) The state board of health or the metropolitan sewerage commission may at any. 
time certify to the governor further respective names whom the govei'nol' shall appoint 
as members of said commission. Each such appointee shall be'appointed for theremaindel] 
of the' term of the member he succeeds. ' " " ' .. ,':, 

(3) ORGANIZATION. A majority of the commissioders shall constitute a qu6~'uilii fo\.· 
the transaction of business. As soon as the commissioners first appointed under tliissllC-
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tion enter upon the duties of their office, they shall organize by electing one of their 
members' chairman, who shall be removable at pleasure by the commissioners. The chair
man shall preside over all meetings of the commission and shall perform such other duties 
as are imposed upon him by 'this section or may be assigned to him by the commission. 
The commission shall appoint a secl'etary, who may 01' may not be a member of the 
commission; 'who shall be: removable at pleasure by the commission, and shall receive, if 
not a.member of such commission, such compensation as the commission may determine. 

(4) MEETINGS ; REPORTS. The metropolitan sewerage commission shall hold meetings 
for, the trallsaction of business.' All sessions 01' meetings of said commission shall be 
public and' all records shall be public records. The commission shall prepare annually 
a full and detailed report of its official transactions and expenses and shall mail such 
statement to the governor of the state, to the state board of health, the mayor OI such 
city, of the £h'st class, the: ,gewerage commission ,of 'such city of the £h'st class, and to the 
govern,ing boards of all cities, towns and villages in such connty within the drainage area 
hereinafter providedfol'., . 
" " (5) SURVEYS. Upon the' organization of such metropolitan sewerage commission, the 
sewerig'e commission of such city of the first class shall submit to such metropolitan sew
eragecommissionthe maps 'and surveys showing the portion of said county which is 
:within 'the 'saine drainage area as the sewerage system of stIch city of the first class, the 
Bewagefrom which may be cared for by the disposal plant located in such city of the 
first class; arid saidmetl;opolitan sewerage commission shall thereupon by resolution de
termine, the bOllndaries thereof, in, each of the respective towns and villages outside of the 
city limits of such, city .ofthe- first class and must file with the clerk of each of the cities, 
,to'wns 011 villages affected by this. section and with the state, board of health a copy of 
the map and survey and boundaries by it adopted. 

" (6)' POWERS 'AND DUTIES. (a) The metropolitan sewerage commission shall in its dis
cretionproject"plan, construct aild maintain in such county outside of the city limits of 
such city of the first classbut-within the same drainage area,main sewers, pumping and 
,temporary disposal works and· other plants for the collection and transmission of house, 
:indushial, and other sanitary sewage to and into the intercepting sewerage system of such 
city of the-first class,'and may improve water courses (including-the building- of storm 
sewers) needed: for the purpose of preventing surcharging- of the sewer system and do 
such' other work that may be necessary in connection therewith. 

(b) ['he said metropolitan sewerage commission is authorized in its name to contract 
and!to he contracted with, and to sue and to be sued. 
, : (c}; ['he metropolitansew'erage commission may require any town, city or village in 

such 'cinmty,or any occupant of any premises outside of said city of the first class, lo
cated in such county, engaged in discharging sewage effluent from sewage plants, sewage 
r!)fuse,.factory ~vaste, iuto any. river. or canal within such county within the drainage 
,area he~'einafter.provided for,to so change 01' rebuild any such outlet, dl'llin 01' sewer as 
to. discharge said ~ewageJ waste 01' trade waste into the sewers .of such city, town 01' 
. village 01' into ,said: main sewers by it established and, under such regulations as the com
mission may determine. 
, (d) Tl;lfc1. commission may employ and fix the compensation of all agents, assistants, 

clerks, employe::;. fl.nd laborers as it may deem, advisable for the due and propel' execution 
,of its duties, anclin its discretion may employ the chief engineer 01' agent or employes of 
lJ,ny suel). ,city of the' first class, 01' of the sewerage commission thereof, as its engineers, 
agents or ,~mployes, provided, however, that the compensation fixed therefor shall not be 
paid to 8)1ch person but to such city 01' such sewerage commission. 

(e) The commission may entel' upon the land in the cities, villages and towns in said 
county outside of said city of the first class for the purpose of making surveys 01' exami
n.ations in the performance of its duties . 

. (f) The commission may enter upon any state, county 01' municipal street, road or 
alley, 01' any public highway in said county outside of said city of the first class for the 
purpose of instaping, maintaining and operating the sewage system provided for. in this 
'sectiOh; :ancl it nitty construct in any such street, road 01' alley 01' public highway, a main 
'se1ver, intercepting. sewer 01' any appurtenance thereof, without a permit 01' a payment 
of a charge," . Whenevei' sl1ch wO,rk is to be done in a state, county 01' mimicipal highway, 
the public authority having' control thereof shall be duly notified, and said highway shall 
be rest01'ed to as good condition as .existed before the commencement of such work, and 
all' oosts' incidenttlfercto shall be ,oorne by the commission. ' 
" (g-) The commission shall have power to lay or construct, and to forever maintain, 
iwithollt compensation to the state, any part of said system of sewerage, 01' of its works, 
01' appurtenances, over, upoil01'lmder any part of the bed of any river flowing througb 
'sittd cities, villages and towns,ol' of any land covered, by any of the navigable waters of 
the state; the title to which is held by the state, and over, upon or undel' CallaIs 01' 
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through waterways and under right of ways of railroad, interurban and street railway 
companies, and if the same be deemed advisable by the commission, the proper officers 
of the state are authorized and directed upon the application of the commission, to 
execute, acknowledge and deliver to the commission, such deeds, or other instruments, as 
may be proper for the purpose of fully confirming this grant. 

(h) All persons, firms or corporations lawfully having buildings, structures, works, 
conduits, mains, pipes, tracks or other physical obstructions in, over or under the public 
lands, avenues, streets, alleys or highways of said cities, villages and towns which block 
or impede the progress of such sewer, when in process of construction, establishment 01' 

repair shall upon reasonable notice by the commission, promptly so shift, adjust, accom
modateor remove the same at the cost and expense of such individuals and corporations, 
as fully to meet the exigencies occasioning such notice . 

. (i) Whenever necessary in order to promote the best results from the construction, 
operation and maintenance of the systems provided for in this section, and to prevent 
damage to the same from misuse, the commission, acting on behalf of the district, may 
make, promulgate and enforce such reasonable rules and regulations for the supervision, 
protection, management and use of said system as it may deem expedient, and such regu
lations shall prescribe the manner in which connections to main sewers and intercepting 
sewers shall be made, and may prohibit discharge into such sewers, of any liquid Or solid 

. waste deemed detrimental to the sewerage system herein provided for. Such rules and 
regulations shaH be adopted and enforced as provided by ch. 336, laws of 1957. 

(j) The commission may acquire by gift, purchase, lease or other like methods of 
acquisition or by condemnation, any land 01' property situated in said county outside of 
said city of the first class, and all tenements, hereditaments and appurtenances belonging 
or in any way appertaining, or in any interest, franchise,easement, right 01' privilege 
therein, which may be required for the purpose of projecting', planning, constructing 
and maintaining said main sewers, or any part or parts thereof, or that may be needed 
for the workings of said sewers when established, and when so often as resort shall be 
had to condemnation proceeding the procedure shall be that provided for by ch. 32, 
except that the powers therein granted shall be exercised by and in the name of said 
commission in the place and stead of the county board. Notwithstanding any other pro
vision of law to the contrary, all property, real or personal, acquired by the metropolitan 
sewerage commission 01' by the sewerage commission of the city of the first class shall be 
taken in the name of either of such commissions for the benefit of and belong to the 
metropolitan sewerage district. Whenever the sewerage commission of the city of the 
first class acquires property by condemnation proceedings the procedure shall be that pro
vided for by ch. 32 and all property so acquired shall be taken in the name of said com
mission for the benefit of and belollg to the metropolitan sewerage district. 

(k) Whenever the plans and specifications for any main sewer shall have been com
pleted and approved by the sewerage commission of such city of the first class and by the 
state board of health as provided in sections 144.01.to 144.12, inclusive, and the commis
sion shall have determined as provided in this section to proceed with the work of the con
struction thereof, it shall advertise by notice in such newspaper and technical press as it 
may deem proper, for bids for the construction of said main sewer and its appurtenances 
in part or as a whole, as in its judgment it may deem advisable. Contracts for such work 
shall be let to the lowest responsible bic1cler, or the commission may reject any and all bids 
and if in its discretion the prices quoted are unreasonable or the bidders irresponsible, or 
the bids informal, it may readvertise the work or any part of it. With the COllsent of all 
its members it may itself do any part of any such works, by any labor under such concli
tions in every respect as it may prescribe. All contracts shall be protected by such bonds, 
penalties and conditions as the commission shall require. 

(1) The powers of the commission shall not extend to or apply to the territory of any 
city of the first class which may be constructing, building and operating' its sewerage sys
tem under a commission provided by law. 

(m) Said commission shall not construct any such main sewer nor alter or extend the 
same without having first submitted complete plans and specifications for the installation, 
alteration or extension, in writing, to the sewerage commission of such city of the first 
class and secured its approval thereof. All contracts entered into by said commission for 
the construction, alteration and extension of any such main sewers shall contain a pro
vision that the final payment, amounting to at least fifteen per cent of the entire cost, 
shall not be made until the contractor files with the said commission the certificate of the 
sewerage commission of such city of the first class that said main sewer has been located 
and constructed in accord with the plan submitted and approved by it. 

(n) Said contract shall. also c?ntain a prov~sion that the work of constructing said 
sewers shall be done ~J1lder l11SpectlOn to be furmshed by the sewerage commission of such 
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city of the first class, which inspection service shall be paid for at actual cost by the com
mission. 

(0) Before any town, city 01' village or any private person or corporation shall be 
permitted to connect with or use any such main sewer provided for by this section, it shall 
obtain the approval of the sewerage commission of such city of the first class, which .sewer
age commission shall examine into it and hear all the parties in interest, and if it finds 
such sewer or system defective in construction, design, supervision or operation, it shall 
notify said metropolitan sewerage commission what alterations, new constructions or 
change in supervision or operation it shall require and deem necessary to correct existing 
and improper conditions and said metropolitan sewerage commission shall not permit 
such connection to be made or continued until such alterations, new constructions, change 
in supervision or operation shall have been made as provided in the determination of 
said sewerage commission of said city of the first class. 

(p) Said metropolitan sewerage commission 01' said sewerage commission of said city 
of the first class, and their respective officers and agents are authorized to make examina
tion of any and all sewers and sewerage systems within said county outside of the limits 
of said city of the first class for the purpose of determining if said systems are defective 
in operation, construction, design 01' supervision. 

(q) When any such main sewer, or other disposal works, pumping or other plant 
shall be completed it shall thereafter be operated and kept in repair and in sanitary con
dition by the sewerage commission of said city of the first class, or by such authority as 
shall l)e charged by law with the duty of the operation and maintenance of the intercept
ing sewers and sewage disposal plant of said city. 

(1') Nothing in this section shall be construed as restricting or interfering with any 
powers of the state board of health as provided by law, 01' with the powers granted to the 
'3ewerage commission of such city of the first class. 

(7) FINANCING IMPROVEMENTS. (a) Whenever said metropolitan sewerage commis
sion requires funds out of which to pay for the proiection, planning, construction and 
maintenance of said main sewers, pumping and temporary disposal works and other 
plants or the improvement of watercourses (including the building of storm sewers) 
needed for this purpose in order to prevent surcharging of the sewer system or in other 
respects in connection therewith, it shall adopt a resolution stating the amount that it 
requires for such purposes and shall file with the county board of supervisors of such 
county a certified copy thereof, and thereupon such board of supervisors is required and 
directed to provide by resolution for the amount so required by tax levy or by issuing 
corporate bonds of such county, or by a combination of a tax levy and corporate bonds, 
and make such amount available within the period of time designated in the resolution of 
said metropolitan sewerage commission, which period shall not be less than 90 days from 
the date said resolution is filed with the county board of supervisors. Such bonds shall 
be payable at such time not longer than 20 years from the date of their issue as shall be 
determined by said resolution of the board of supervisors, provided that when any part 
of an issue shall have a maturity greater than 10 years, such resolution shall require pay
ment of the principal in substantially equal annual instalments during the life of such 
issue. Such bonds shall be payable in lawful money of the United States, bearing interest 
at a. rate to be determined in said resolution, and such bonds shall be in such form as may 
be prescribed by such resolution and shall be signed by the chairman of said board and 
by the clerk thereof and shall be called metropolitan sewerage bonds and shall be consecu
tively numbered and shall have interest coupons attached, and shall show on their face that 
the same are issued for the benefit of so much of the territory of said county as lies in the 
same drainage area as said city of the first class and there shall be annually levied by said 
county board a direct tax upon all taxable property in said drainage area sufficient to pay 
the annual interest thereon, and also to pay and discharge the principal thereof at ma
tmity, and there shall be included in said tax levy an amount estimated by the board of 
supervisors to be sufficient to cover the loss and cost of the collection thereof, which tax 
shall be collected as provided in sub. (10). It shall not be necessary to submit any such 
bond issue to the vote of the people. The tax hereinabove provided to be levied shall not 
be included within the provisions of any county, town, city or village tax limitation statute. 

(b) Upon the sale of any such bonds, the county board of such county shall pay the 
proceeds thereof to the county treasurer of said county for the credit of the said com
mission and said county treasurer shall, from time to time, ag'ainst said fund, pay war
rants 01' checks when authorized by said commission and signed by the chairman and secre
tary thereof. 

( c) ·Whenever the sewerag'e commission of such city of the first class requires funds 
out of which to pay for the projection, planning, construction and maintenance of a 
sewerage system for the collection, transmission and disposal of house and other sewage, 
or the improvement of watercourses (including' the building' of storm sewers) needed for 
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this purpose in order to prevent surcharging of the sewer system within a city of the first 
class, and for constructing, building and maintaining its sewage disposal plant in con
miction therewith, it shall adopt a resolution stating the !Unount,that it requires for such 
purposes and shall file with the county board of supervisors of such county a certified 
copy thereof, and thereupon such board of supervisors is required and directed to pro
vide by resolution for the amount so required by tax levy or by issuing corporate bonds 
of such county, 01' by a combination of a tax levy and corporate bonds, and make such 
amount available within the period of time designated in the resolution of said sewerage 
commission;' which period shall not be less than 90 days from the date said resolution is 
filed with the county board of supervisors. Such bonds shall be payable at such time not 
longer thl\n 20 yeai's from the date of their issue as shall be detel'mined by said l'esolu
tion of the board of supervisors, provided that when any part of an issue'shall have a 
matu,rity greater than 10 years, such resolution shall require payment of the principal 
in substantially equal annual instalments duriIig the life of such iSS\le: 'Such bonds shall 
be payable in lawful money of the. United States, bearing interest at a rate to be deter
mined in said 'resolution and such bonds shall be in such form as may be prescribed by 
such l'esolution and shall jJe signed by the chairulan of said board and by the clerk 
thereof and shall be called metropolitan sewerage bonds and shall be coilSecutively num" 
bered and shall have interest coupons attached, and shall show on their face that the same 
are issued for the benefit of so much of the territory of said county as lies in the same 
drainage area as said city of the first class, and there shall be annually levied by said 
county board a direct tax npon all taxable property in such drainage area sufficient to 
pay the annual intel'est thereon, and also to t>ay and discharge the principal thereof at 
maturity, and there shall he included in said tax levy an amount estimated by the' board 
of'supervisors to be sufficient to' cover the loss and cost of the collection thereof,which 
tax shall be collected as provided in sub: (10). It shall not be necessary to submit any 
such bond issue to the vote of the people. The tax hbreinabove provided to be levied shall 
not be included within the provisions of any county, town, city 01' village tax limit a tion 
statute. 

(d) Upon the sale of any such bonds, the cOlmty board of such county shall pay the 
proceeds thereof to the city treasmer of said city of the first class to the credit of the 
said sewerage commission of said city and said city treasurer shall, from time to time, 
against said fund, pay warrants or checks when authorized by: said eommission and 
signed by the chairman and the secretary thereof. 

(e) Bonds issued pursuant to pars. (a) and. (c) of this subsection shalLbe combined 
into a single issue when. the metropolitan<sewerage commission: and the sewerage com
mission of such city of the first class shalL so request in the l'esolution specifiec1 in said 
pars. (a) and (c). 

(8) ApPORTIONMENT OF COST •• (a) Before February 1 in each year the sewerage com
missioil of such city of the first class shall estimate and by resolution determine what sums 
in their judgment will be requil'ed to meet the expenses and disbUl'sements of the sewerage 
commission of such city for the current fiscal year 'and shall include in such estimate and 
resolution' as a part of the expense of the operatiOli of such sewerage system all the ex
pense of operation and of keeping' in repair such sewerage system and disposal plant, in
cluelingsaid main sewers, pumping and temporary' disposal works and other plants, con
structed by said metropolitan sewerage commission, and shall estimate and report the 
proportion thereof that will be due from each city; town or village in said drainage area 
in payment for the transmission and disposal of its sewage and for keeping in repair the 
intercepting sewers and disposal plant, including said inain sewers,pumping and tem
porary disposal works and other plants, constructed' bY' said metropolitan sewerage com
missionj and each city, town 01' village shall pay that proportion of the whole expense as 
the amOlmt of sewage it contributes bears to the total amount of sewage disposed of by 
said city, in such disposal. plants. 

< (9) TAX LEVY; POWERS OF TOWNS. ' :Such se~erage commission of such city' of the 
first class shall, on or before the fb:stddy o'f October of each year, ,certify in writing to 
the clerks of the several cities, towns and villages having' tertitory in 'said 'drainage area, 
the total am,ount necessary to pay'the expenses for the transmission and disposal of said 
sewage for said year' and the share thereof that each such city, town and village must 
pay after the report'has been made as herein provided. ' . " , 

(a) Upon the receipt of such report by each such clerk, he shall submit the same to 
the next regular 01' special meeting of the govel'lling' board of said city, town or village 
and such board shall, by resolution, levy and assess taxes sufficient to pay the same, 
against all of the taxable property included within the drainage area in his said town, 
city 01' village. Following such assessment and levy, the clerk of each such city, town 
or village shall place· the same upon the tax roll, to; be. collected as other taxes are col
lected upon all of the taxable property within such drainage area, and such moneys ,when 



1031 ,OOUNTIES 59.965 

collected shall be paid by the ti'easurer of each such city, town or village, to the treasurer 
of such city of the first class to the credit of said sewerage commission of such city of 
the first. class. 

(b) There is imposed upon all towns in counties in' which under the provision of this 
section a metropolitan sewerage commission is created and appointed, all of the powers 
vested in villages under chapter 61 of the statutes relating to the power of villages to 
finance, assess, build, consh'uct and maintain sewerage systems, mains, laterals, drains and 
all appurtenances, alldall of the duties by such provision imposed upon the village' boards 
01' villages, their several committees and village clerk, shall be performed in such towns by 
the ,town boards and town clerks thereof; provided, that the town board of any such town 
may lay sewers 01' water mains along either or both sides of any street or highway in the 
town, and in that event shall assess the cost thereof only against the property abutting and 
adjoining upon that side of the street 01' highway in which the sewer 01' water main may 
be laid; and all notices and specifications required thereby may be made and given by the 
towns in such work where no newspaper is published therein by posting five copies thereof 
in five public places in said town, and all duties by such provision imposed upon village 
clerk and village h'easurer in extending, upon the tax roll and collecting all assessments 
and taxes relating to such improvements, shall be performed in the same manner by town 
clerks and town treasurers of such towns. 

(c) The metropolitan sewerage commission and the sewerage commission of a city of 
the first class are authorized and empowered, in their names, to contract with any town, 
village, city, sanitary district 01' metropolitan sewerage district organizedurider sections 
66.20 to 66.209 in such county wholly 01' partly outside of the boundaries determined to 
be in the same drainage al'ea, as the sewerage system of such city of the first class, or 
wholly or partly outside of such county but in the same drainage area as the sewerage 
system of such city of the first class, for the transmission and disposal of sewage from 
any tenitory located. in such town, village, city, sanitary district 01' metropolitan sewer
age district organized under sections 66.20 to 66.209. Before such town, village, city, 
sanitary district or mctropolitan sewerage district organized under said sectjons shall be 
permitted toco:Qnect its sewerS with or use any main sewers, such sewers shan be ap
proved as provided bys. 59.96 (6), (n). The government hoard of any such town,village, 
city, sanitaJ;y, district or metropolitan seweragedist.rict organized under sections 66.20 
to 66.209 by a vote of three-fourths of its members is hereby authorized to enter into such 
contract and, to levy irrepealable taxes for the t.erm covered by such contract for the cost 
of such service as determined by such contract upon the whole town, village, city, sanitaq 
district or metropolitan sewerage district organized under said sections, or llpon such 
p~rt thereof as the governing board detel1ninllS by such vote to be bf;lnefited the~eby., 

(10) LEVY AND aOLLji:OTION OF METROPOLITAN SEWERAGE TAXES. The taxes levied pur
su[\nt to sUQsection (7) (a) and (c) shall be apportioned to the several towns, villages 
and ci~ies .situated within ,the metropolitan sewerage drainage area in the manner 
p;rovidf;ld by section 70.63, and maybe spread upon the respective real estate and.personal 
property tax rolls of said towns, ~illages and cities, combined with county taxes, and shall 
be treated for all purposes, including settlement with the treasurers of the towns, villages 
and cities in the same manner as county ta~es but shall not be included within any limita-
tion on county taxes. . . 

(12) INOONSISTENT LAWS REPEALED. All laws or parts of laws inconsistent herewith 
are hereby repealed. 

History I 1951 c. 358, 645: 1953 c. 196. 595. 597: 1957 c. 309. 
Town board in a cOllnty having a metro-. under 59.96 (9) (b) without reference to the 

politan sew'erag'e commission may finance; requirements provided in 60.29 (19). 39 Atty. 
construct and maiIitain a sewerage system Gen. 46. . 

59.965 Expressways in populous counties. (1) DEFINITIONS. As used in this sec
tion, unless the context indicates otherwise, .the following terms shall mean: 

(a) "Expressway" is' a divided iartel~~al hjghway' 'for through traffic with full or par
tial control o£',access and generally with gi'ade sep(lrations at intersectiqns" "F~\ll" con
ti'ol of access means that tile authority to control acqess is exercised to give preference to 
through traffic by providing access connections, ,,,ith, ~elected public roads only and by pro
hibitilig!c~'i>ssirigs at grade 01' direct private drive1yay connections. "Partial" control of 
access means that the authority to conh'ol access is exercised to give preference to through 
traffic to a degr()e that, in addition to access connections with selected public roads, there 
may be some crossings at grade and some private driveway connections. The commission 
shall have power to 'determine .whetliel' 'full orpartiaI control of access shall be exercised. 

(b) "Commission" is the GO,uuty expressway commission created by this section. 
(c) "Expresswayp~~~ject" is an h~tegral portion of the expressway that may be put 

to public use hlClependently of other expressway projects. 
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(d) "Prior expressway project expenditures" are obligations incurred and expendi
tlu'es financed from funds obtained from local tax levy sources, or from the proceeds of 
the sale of bonds, by a municipality in the county for the acquisition and clearing of the 
right of way and construction of expressway projects which are incomplete and have not 
been substantially put to public use at the time the county expressway commission is 
created and the transfer of the function to said commission has been effectuated, together 
with any funds so financed in the state treasury under control of the state highway com
mission to the credit of an expressway project, and any funds which the municipality 
may, subsequent to the creation of the county expressway commission, transmit to the 
state highway commission for credit to an expressway project authorized by the county 
expressway commission. 

(e) "Expressway project budget" is the plan of financial operation embodying an 
estimate of proposed expenditures for the expressway project and the proposed means 
of financing them. 

(f) "County board" is the county board of supervisors of the county wherein such 
county expressway commission is created. 

(2) COUNTY EXPRESSWAY COMMISSION. (a) Ct'eatlon)' appointment of commissionet·s. 
In any county having a population of 500,000 01' more, there is hereby created a county 
expressway commission which shall function as a part of the county government. Such 
commission shall consist of 5 members, and shall be appointed by the governor. The first 
appointees shall serve for terms of 1, 2, 3, 4 and 5 years, respectively. Thereafter each 
member shall be appointed for terms of 5 years each and until their successors are ap
pointed and qualified. All appointees shall be and remain residents of such county. Ap
pointments to fill vacancies and for terms after the initial terms shall be made in the 
same manner as provided in this paragraph. Certification of such appointments shall be 
filed with the county clerk. 

(b) Oath of office)' expenses. Each commissioner shall take and file the official oath 
and shall receive no salary, but shall be reimbursed his actual and necessary expenses in 
the performance of his duties. 

(c) 01·ganization. A majority of the commissioners shall constitute a quorum for 
the transaction of business. As soon as the commissioners first appointed under this sub
section enter upon the duties of their office, they shall organize by electing one of their 
members chail'man, who shall be removable at pleasure by the commissioners. The chair
man shall preside over all meetings of the cOlmnission and shall perform such other 
duties as are imposed upon llim by this section or may be assigned to him by the com
mission. The commission shall elect one of its members secretal·Y. 

(3) MEETINGS; REPORTS. The commission shall hold meeting's for the transaction of 
business. All such meetings shall be open to the public. The commission shall prepare 
annually a repOl't of its official transactions and expenditures and shall mail such state
ment to the governor, to the· mayor of the largest city in such county and to the chairman 
of the county board of such county, and to the chief executive head of the govel'lling 
boards of all cities, towns and villages in such county. 

(4) TRANSFER OF PRIOR EXPRESSWAY &TUDIES AND REPORTS. Upon the organization 
of such commission, the governmental authorities of the largest city in such county shall 
transfer and deliver to the commission the original or certified copy of all maps and en
gineering studies and reports pertaining to an expressways system in such city and 
county, together with all contracts pertaining to the creation and construction of such 
expressways. Upon demand by the commission the city with the approval of the com
mon council shall execute and deliver to such county quitclaim deeds of alllarids acquired 
01' dedicated or owned by the city and needed for the purpose of right of way for snch 
expresswa.ys, provided the cost thereof was included in the determination of prior express
way expenditures. 

(5) POWERS AND DUTIES. The commission is charged with the duty and vested with 
all powers necessary to plan, acquire the right of way for and construct an expressway 
system in such county and to administer each expressway project until it shall be certified 
as completed, subject to the general supervision of the county board except as herein
after provided, including without limitation by reason of enumeration, the power to con
tract. In the exercise of the foregoing' duties and powers, the commission shall: 

(a) Pla.ns for eXlJressways. As soon as possible after its organization, consider and 
devise a general plan of expressways to serve the entire cO,unty. Such plan shall be pre
sented to the govel'lling body of each municipality through which a part of the express
way system is routed for its consideration and a.pproval. The commission may in its (lis
cretion, prior to its presentation Of such general plan to the county board as hereinafter 
provided, by formal a.ction modify such g'eneral plan to meet objections raised by the 
governing body of any municipality through which a route of such expressway passes. 
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If the approval of such governing body is not granted within 60 days from the date of 
submission, the connnission shall present the general plan to the state highway connnis
sion, which shall hold a public hearing on that part of the plan which is located in such 
municipality. After such hearing, the state highway commission sha.ll make recommenda
tions to the commission with reference to the matters objected to by the municipal govern
ing body. Thereafter the commission shall inC011JOrate such recommendations in its gen
eral plan. When the approval of the necessary local governing bodies has been obtained 
01' the recommendation of the state highway commission has been obtained in lieu thereof, 
the general plan shall be presented to the county board of such county. The county board 
upon receipt of such general plan shall promptly consider the same and approve or reject 
such plan. If the plan is rejected, the cOllllllission shall devise a. revised plan with such 
modifications or changes as to it seem propel', secure the approval thereof by the govell1ing 
bodies of the mlll1icipalities affected 01' the recommendations of the hig'hway cOllllllission 
as hereinbefore provided and submit such revised plan to the COlll1ty board, and thereupon 
the county board sha.ll again consider and approve or reject such plan. This procedure 
shall continue nntil some general plan has been approve(l by the county board. Thereafter, 
upon request of the commission, such general plan may be amended by the county board 
in conformity with such request, provided that a deviation of not to exceed 1,000 feet 
from any expressway route in the approved general plan may in the discretion of the 
expressway connnission be authorized and shall not be an amendment requiring approval 
by the COlll1ty board. 

(b) Pmcecl1we t{P01~ approval of l)la1~. When a general plan has been approved by 
the county board, the commission shall prepare and submit to the county board tentative 
expressway Pl'oject budgets for such units of the comprehensive plan and in order of 
construction as the commission deems proper. Each such budget shall give reasonably 
detailed estimates of expenditures required to complete such expressway project and shall 
also give an estimate of the state and federal aid which will become available for such 
project. The county board shall determine the amount of the county's share of the cost 
of such project and the financing thereof, either from the authOl'ization of county express
way bonds pursuant to s. 67.04 (1) (v), 01' by determining the amounts to be included in 
the budgets during the construction years, 01' by transfer from unappropriated surplus 
pursuant to s .. 59.84 (7), or by any combination of the foregoing. When the county board 
determines that county funds for an expressway project shall be financed in whole or in 
part from CUlTent budgets, the county auditor shall include such amounts in the propel' 
pl'oposed budget pursuant to s. 59.84 (3). The COlll1ty boal'd shall adopt expressway 
project budgets with such changes as it may deem propel'. When .so adopted, the county 
contribution to the expressway project shall constitute a legal appropriation and shall be 
expendable to the extent that expressway bonds have been authorized 01' money otherwise 
provided. At the request of the. commission, the county board may amend any expressway 
project budget and may transfer appropriations from one expressway project to another. 

(c) AcceptM!Ce of gifts. To accept, in the name of the county, grants, conveyances 
and devises of land, improvements thereon and any and all interests whatsoever therein and 
bequests and donations of money to be used for expressway pUl1JOSes. 

(d) Acquisition of la.1!cls and int61'ests therein. 1. To acquire in the name of the 
county 01' in the name of the state when so directed by the state highway commission, after 
the county boa1'(l has adopted an expressways project budg'et, 01' in advance thereof with 
the general approval of the COlll1ty board as hereinafter provided, by donation, purchase, 
condemnation or otherwise, such lands, including any improvements thereon, and any 
interests, easements, franchises, rights and privileges in or pertaining to lands, of what
ever nature and by whomsoever owned, as the commission deems are necessary and re
quired for expressway purposes, and to dispose of the same. The use of expressway lands 
for the location or relocation of any facility for mass transportation, including private or 
public utilities, is authmized when so determined by the expressway connnission and ap
proved by the county board. The commission ma,y purchase or accept donation of rem
nants of tracts or parcels of land remaining at the time or after it has acquired by con
dennlation or after or coincident with its acquisition by purchase or donation portions of 
such tracts 01' parcels for expressway purposes where in the judgment of the connnission 
such action would assist.in rendering just compensation to a land owner, a part of whose 
lands a,re required for expressway purposes, and would serve to minimize the over-all cost 
of such necessary taking by the public. The county may dispose of sueh remnants. No 
lands or interest of any kind therein acquired as hereinabove ,provided shall 1Je disposed 
of by the county without the consent of the cOllllllission, and all moneys received for any 
such lands, improvements thereon or interests of any kind therein, so disposed of, shall be 
credited to the land acquisition account as an abatement of expense. No lands acquired 
by the commission, as provided in this subsection, in the name of or in trust for the state, 
shall be disposed of by the county without prior approval of the state, and the proceeds 
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of· such sale shall be remitted to the state or retained and used for expressway purposes 
when so directed by the state highwa.y commission. 

2. The commission may also, for specific approved highway projects 01' otherwise, with 
the genel'alapprovalof the county board once given and after the general plan of express
ways has been adopted by the eOltnty board, as the same may be amended, acquire lands 
and interests therein of the nature and in the manner specified in this paragraph for the 
right of way of such expressways in advance of the time of the adoption of an express
,~a,y'project budg'et including such lands and interests. Such power may be exercised when 
in the judgment of the commission the public interest will be served and economy effected 
by for'lstallihg develol)ment of such lands which will entail greater acquisition costs at a 
latel' date: Upon such acquisition the commission may improve,' use, maintain or lease 
such lands until the same are1required for expressway construction. It is recog1lized that 
there may necessmi.ly be a pedbc1' of time between the' acquisition of' needed lands for 
right of way and the connnencement of actual site clearance and consti'uction, but such 
fact shall not Jirinimize the public purpose' of such acquisition. The owners of such lands 
at the time of such acquisition shall have the first right to enter into lease thereof with 
the county acting by the, commission until such lands are needed for expressway eonstruc
tion. Any lands so leased for more than one year shall be subject to general property 
taxation dUlwg' the term of the lease. All renhlls shall b~ credited to the pi'oject or to 
the expressway land acquisition account: On request of the commission, the county board 
shall provide out of funds, acquirecl by bond issue or otherwise a land acquisition fund in 
an amount specified by the commission from time to time, but not in excess of $5,000,000 
of expendable funds at anyone time, to 'be used lni.mal'ilyfor the acquisition of lands, 
improvements thereon and interests therein as specified in this subsection prior to the 
approval of the specific expresswa,y project for which such lands or interests will be re
quh'ed. Such fund shall be adjusted to reflect acquisition costs for lands and interests 
therein thereafter incorporated in specific approved expressway projects by transferring 
hoth the approPli.ations and the acquisition costs therefor to the propel' expressway im
provement mq)enclitures account. 

3. When an expressways project fOl' which lands, improvements thereon ancl any 01' all 
interests therein have heen paid for from any expressway land acquisition fund or account 
becomes activated, upon request· of the' commission and subject to the approval of the 
cOlmty hoal'd, the state highwaycomp1ission is authOIi.zecl to reimburse the expressway 
land acquisition fund by allocation of 'funds which may be made available under any state 
01' federal statute to reimbm'se prior disbursements from such land acquisition fund to 
acquire said lands, improvements thereon or interests therein 01' appurtenant thereto. All 
state OI'federal funds thus received shall bensed fOI' expressway pm'poses. 

4. The commission, in acquiring lands, improvements thereon and interests therein 
and appmtenant thereto as hereinabove specified in this subsection, may acquire the same 
in fee simple or by easement for highway purposes as it may hy order determine. In any 
such acquisition, the commission is authorized to and shall when requested by the state 
hig'hway commission, act in the llame of the state as the agent of the state highway com
mission and in other cases shall act in the name of the county. The commission in making 
such acquisition may proceed under ch, 32 01' ss. 83.07, 83.08 and 84.09, and when so pro
ceeding shall have the same powers and duties as are vested by said statutes in the state 
highway commission or the county highway committee and the expressway comluission 01' 
the land owner shall have the same right of appeal as is granted by saiel sections. 

5. Whenever, pli.or to actual expressway project construction, a saving is showll to be 
probable in the cost of const'l'ucting a proposed new municipal or p1i.vately-owned publie 
utility (which, if presently installed in a public way in a proposed normal manner, would 
ultimately be interfered with by expressway construction) by initially constructing such 
municipal or pli.vately-ownecl publi0 utility in other than a normal manner to accommo
date fntme eXI?reSsway construction! the commi.ss~on may, after .receiving county bom'd 
approval, and rn order to effect savrngs ,by aVOldmg reconstructIOn a,nd relocating at a 
later date, contI'act with the ml1l1icipal government 01' utility company involved for the 
construction of the publi0 utility in such other thannormalmannel' aI~d to pay to it the 
portion of the cost of such special construction in excess of the cost if con.structed in' the 
proposed nOI'mal manne1', Funds for such purpose may be taken fi'om the land acquisi
tion fund authorized in subd. 2, 

6. When the commission has acquired title to lands in fee either for the C0l1l1ty or the 
state, the county shall ha.ve powe1' to use mld develop any pOItionof said lands not directly 
needed for expressway-roadway purposes and which do not interfere with the pli.mm? 
expressway pUl1)ose, and without exclusion because of enumeration the power to use the 
subsoil beneath the grOlmd, the gToundleve!Rl'ea or air s.pace above the g'rolUld, for park
ing', storage or building' purposes, subject to municipal land use zoning regUlations except 
as to parking, provided that where the expressway li.ght of way area in question is either 
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on the federal interstate system or on a state trunk highway, the consent of the state high
way commission to such development and use shan be obtained prior to construction or 
initiation of such'use, and the state shall receive a share of the rentals 01' sale price derived 
from such use in the proportion that the amount of federal 01' state funds used in the 
purchase of the site beaJ'sto the total cost of the land and improvement which is the sub
ject of such sale or rental. Such sha.ring shall not. be made lUltil the county has been re
imbursedfor all sums expended by it, in the developments herein above referred to and 
such shal'ing shall terminate when the fail' proportion of the federal and state funds 
allocable to the purchase of the area so developed has becn reimbursed .. No supplies or 
service for motor vehicles at retail, other than the parking thereof, shall be dispensed or 
rendered at, on 01' in connection with any portion of such lallds developed 01' used for 
parking, storage, building or any other purpose. 

(e) Contnwts. To eoustrllCt and administer projects under its jurisdiction, to con
tract in the name of the county with the state highway commission as may be necessary 
under state and federal statutes to secure state and federal aid on expressway projects. 

(f) Vacation, j'elocation, j'ecol1st'l'lwtion of streets, alleys, etc. 1. Whenever the com
mission determines that it is necessalT for. the propel' construction of an expressway proj
ect that streets or alleys shall be vacated in whole 01' in part, or. be dead-ended. at the 
expressway right of way line; that existing streets or alleys be relocated; that new streets 
01' alleys be la~d out and opened; that accessory streets or ramps to serve as approaches 
to the expr,cssway be constructed; that cxisting streets, leading to 01' off from expressway 
ramps, be dcsignated as "one-way" s.treets for such distance as the commission and the 
mllllicipality wherein such streets al'e located shall agree is necessary for such purpose; 
that the grade of existing streets be changed or that the traveled portion of existing' streets 
be:1vide~ed and improved so asto facilitate entrance to the expressway, it shall formulate 
a. tentative order evidencing such requirement an(~ file a certified copy. thereof with the 
clerk of ~ach town, city or village affected by such tentative order for consideration thereof 
by the governing body of such town, city 01' village. 

2. Said governing body 01' such committee thereof as said governing body shall desig
nate shall hold a public hearing in considering such tentative order and shall give 
notice of such hearing by publication 011ce a week for 2 successive weeks in s'neh news
paper, published in the county, as such :governing body may designate. 

3. If such tentative order is ,:hot, a.pproved within 90 days from the da,te of such filing', 
the' cOllunission shall present the tentative order to the state highway commission, which 
shall hold a public hearing thereon, of which hearing the mlUlicipality in question shall be 
given notice .. The highway eommission shall have jurisdiction to pass upon the necessity 
and reasonableness of the proposed tentative order, and it may approve, modify and a.p
prove or disapprove of the order, and its decision thereon shall be final, with no review 
allowed under ch. 227. 

4. If such tentative order is approved by the governing body of the municipality 
affected, or if it is a.pproved or modified and approved by the state highway commission, 
the county expressway commission may thereafter issue a final order identical with the 
original tentative order as the same may be modified by the state highway commission's 
decision. A. certified copy of such final .order shall be filed with the clerk. of the town, 
village 01' city affected. Notice of the making of such' order shall he published once a week 
for, 2 successive weeks in such ne,,'spaper published in the cOlmty as the cOllnty, board 
shall designate to publish official cOlUltynotices. . 

.5. The governing' body 6f snch town, village 01' city shall within 30 days after such fil
ing take the uecessary action to'eomply with such order and in so doilig' shall not be limited 
by the objections of any abutting' owner, aJlCl the provisions of s. 80.32 (4) shall not be 
applicable to any vacation or discontinuance required by such orde1' mid any such'to'vn,' 
village or city may act upon the initiative of its g·overning· body ,\>ithout the necessity of 
obtaining the consent of any abutting owners, notwithstancling. any provisions of chs. 60, 
61,62 and 66 and 8.80.32 (4) and any and all other provisions of law to the contrary. 
'6. lfthe town, village 01' city does not comply with the order within a reasonable time, 

the commission may perform the worK required by the' O1;der with its mVn forces or by' 
contract and in so doing' and for suchpurpbse shall have the sanlC '1:>ower8 andfl'eedom 
from limitations as al'evested by the above specifiecl chapters and this subsection in the 
governing body of the . to.wh, village or' city.' .. . 

7. Thepluns, specmca:tiolls, pi'oposedcontNwts !arid the appraisal of damages, if any, 
caused to alnltting. 'owners b3T compliaiidir iyithsilch order sl'!aU be subject. to apPl'ov[ll'liy 
the commission pi'ior to the commencenlent 'Of' allY wb'rk under such 01'(18;1' hut such requil'e~ 
mentfor approval of such 0't'dershalhi6f'a'1l'ect'the riblltting' property owners' rights of' 
appeal frolll the! determination Of damag'es hy the commissiOller of l)uhliil ivorksof the' 
city or by ally oth81" authorized persou 01' body. . 
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8. The cost of performing such work as may be required by any order of the commis
sion under this subsection, including damages granted for changes of legally established 
grade 01' necessary acquisition of lands, shall be paid by the county from expressway 
funds as an item of the particula;r expressway project budget, upon presentation of vouch
ers which have been approved for payment by the governing body of such town, village 
or city and the commission. If the payment made by the county has been increased by 
reason of the town, city or village requesting an expenditure in excess of replacement or 
termination costs, the said town, village or city shall reimburse the county for such excess 
cost. Said reimbursement shall be credited by the county to abatement of the respective 
expense for which it was received. 

(g) Reloca.ti01~ of municipal utiliNes. 1. The commission, subject to approval by the 
public service commission after public hearing to all interested parties in such cases in 
which the public service commission would have jmisdiction, may by order require any 
town, village or city through which an expressway project is to be constructed to remove, 
relocate and replace in kind or with equal facilities, or if the town, village Or city shall 
so request by enlarged facilities, any sewer, street lighting 01' other like utility service the 
location of which interferes with construction of an expressway project, provided that in 
the event of such request the town, village or city shall bear that part of the cost of such 
improvement which exceeds the cost of the replacement of the existing facility in kind 01' 

with equal materials or facilities, provided further that the commission shall bear such 
excess cost where the installation of such enlarged facility is caused by designed construc
tion and use of the expressway. A certified copy of such order shall be filed with the clerk 
of each town, village or city affected and upon such filing each such town, village 01' city 
shall within 30 days thereafter take the necessary action to comply with such order, pro
vided that all plans, specifications and contracts for any of such work shall be subject to 
approval by the commission. In any event, when the work under specifie contracts has 
been completed and approved by the governing body of such town, village or city and the 
commission, the same shall be paid by the county from expressway funds as an item of 
the particular expressway project budget. If the payments made by the county exceed 
the replacement costs and such additional cost was incurred at. the specific request of the 
town, village or city, the said town, village 01' city shall reimburse the county therefor. 
Said reimbursement shall be credited by the county as an abatement of the respective ex
penses for which it is received. If deemed feasible and desirable by the commission any 
work provided for in this paragraph may be performed by commission forces or directly 
by contract, in which event the town, village or city in which such work is performed shall 
afford the co-operation necessary and required by the commission. 

2. With respect to any water utility of any city, town 01' village which utility, in addi
tion to providing water for human consumption, performs governmental functions in the 
way of providing water for fire protection, sewerage operation, street sanitation, park 
bathing pools and the like, the commission shall have the same powers and be subject to 
the same obligations are are provided in subd. 1, provided that water storage tanks, water 
pumping stations and water reservoil's shall not be included in any order of the commis
sion and may be removed, relocated and l'eplaced only with the consent and approval of 
the city, town 01' village owning and operating such facilities. 

(h) P1'iva-te OCC1!pancy of streets; 1'elocation. 1. All persons other than those men
tioned in par. (g) lawfully ha,ving buildings, structures, works, conduits, mains, pipes, 
wires, poles, tracks or any other physical facilities in, over or under the publie lands, 
streets, highways, alleys, parks or parkways of the county, 01' of any town, village or city 
therein, which in the Ol)inion of the commission in any manner interfere with the construc
tion of any expressway project 01' the relocation 01' maintenance thereof, shall upon 'order 
by the commission promptly so accommodate, relocate 01' remove the sallle as may be or
dered by the commission so as to remove such interference. 

2. Whenever the commission proposes to submit an expl'esswayproject to the county 
hoard for its approval it shall give notice thereof tOo each privately owned publie utility or 
other person affected by such project indicating in such notice the action which it desires 
such utility or person to take, and such ntility 01' person shall within 90 days after receipt 
of such notice fmnish to the commission its plan to comply with such request. 

3. When the utility pursuant to the commission's order proceeds with the work in a 
lllanner satisfactory to the commission, the county by the commission shall pay the, utility 
from expressways funds upon monthly estimates of work performed and submitted for 
payment by the utility, two-thirds of the net cost incurred by the utility in performing' 
such work, after deducting reasonable and faiT credits for itelllS salvaged, for any better
lllents made at the option of the company and fo1' the value as carried on the, utility's 
hooks, of the used life of a facility retired from use if the service life of the new facility 
will extend beyond the expectancy of the one removed. The COlmty shall not be liable to 
pay allY value whatever for utility facilities when' use of the same has been al)a,ndonecl 
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f01' reasons other than the construction or proposed construction of an expressway project 
even though the installation is intact. 

4. The commission and any utility required to accommodate, relocate 01' remove a 
utility facility described in subd. 1 ma.y by agreement provide for the respective amOlUlts 
of the cost to be borne by each so as to resolve any dispute as to the allowance of charges 
and credits as hereinabove set forth. When such agreement has been concluded, the COlUlty 
by the commission shall payout of expressway funds its share of such cost upon monthly 
estimates of work performed and submitted for payment by the utility. 

5. If the commission and any privately owned public utility al'e unable to· agree as to 
the division of such costs, either may appeal to the public service commission, which body 
shall determine the proper amounts of reimbursement according' to the provisions ex
pressed in this paragraph. Either PaJ.-ty may have a review of the public service commis
sion's decision in the manner provided in ch. 227. If it .be determined upon such review 
that the county has paid more than two-thirds of the net cost of compliance by a utility 
with the commission's order, any overage shall be reimbursed to the COlUlty by the utility. 

6. No such appeal shall delay construction of the expressway project nor compliance 
by the privately owned public utilities with the orders of the expressway commission, pro
vided that such compliance shall not prejudice the rights of eithel' the commission or the 
utilities in any pending appeal. 

7. If any person refuses to comply with an order of the commission as promulgated in 
accordance with this parag1?aph, the commission may have a writ of assistance from the 
circuit court to compel compliance, and such person shall be liable for all damages caused 
to the commission by such delay. 

8. Whenever any steam or electric raih'oad tracks shall cross or be crossed by an ex
pressway project ss. 195.28 to 195.291 shall be applicable. 

9. The reimbursement to private utilities provided in this paragraph shall be limited 
to expressway projects as provided in this section .. 

(i) Ent,'Y o,~ lwivate lamds. The commission, its agents 01' servants, may enter upon 
any land in the county for the purpose of making surveys, test borings or any other type 
of examination necessary in the performance of its duties and shall be liable to restore the 
surface of said lands to the same or as good condition as existed at the time of such entry 
and for any other actual and demonstrable damage caused to said lands by such entry. 

(j) Traffia types and speed limits. Mter an expressway project has been certified as 
completed, the public body having' jurisdiction over the maintenance thereof shall have 
the power to regulate the type of vehicular use of such portion of the expressway except 
as limited by federal and state laws and regulations, and the power to fix speed limits 
thereon not in excess of the maximum speed limits for state trunk highways, and to pro
vide and enforce reasonable penalties for infraction of such vehicular use i'egulation 01' 

speed limits. 
. (k) Building permits o,~ lands h~ exp"essw(ty ,·outes. Each town, village 01' city 

through which a route of the approved expressway plan, as amended from time to time, 
shall pass, shall be given a formal notice of such route and a map thereof. Thereafter, 
when an owner of land within the right of way of an expressway indicated on such map 
shall make a.pplication for a building permit affecting such lands, final action on such 
application shall be defenecl fora reasonable time not exceeding' 60 days and the munici
pality shall within 5 days after receipt of such applica.tion notify the commission thereof. 

(1) The commission may in its discretion use its own forces to construct expressway 
projects in .whole 01' in part or may with the approval of the county board use county 
highwa.y forces for such purposes. 

(m) Rules and 1'eg1tlations. The commission shall have power to make all rules and 
regulations concerning its work. 

(6) REIMBURSEMENT FOR PRIOR E'XPRESSWAY FINANCING. Municipalities shall be re
imbursed for prior expressway project expenditmes. Any expressway projects under 
construction at the time the commission is created and the transfer of fnnctions to the 
commission has been effectuated shall be completed by the commission. Such municipali'-' 
ties shall be reimbmsed for such prior expressway expenditures and obligation 'incurred 
for the cost of right of way acquisition and clearance, construction engineering, and 
actual construction to the extent of such municipalities' contribution from tax levy or 
bond funds. Each such municipality shall calculate such contribution and certify same' 
with full data to the commission. It shall then be subject to consideration, audit and 
approval by the commission. Upon such approval, reimbursement sha.ll be effected on a 
10-year instalment basis by levying a tax against aU the municipalities of the county on' 
an equalized valuation basis, and offsetting the amount thereof to 'the municipalities en
titled to reimbmsement. 

(7) AGREE}'{ENTS FOR USE OF FEDERAL AID TO RETIRE MATURITIES. The state highway 
commission and any county having a population of 500,000 01' more al'e. authoi-ized to 
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enter into a,n agreement providing that when the proceeds of bonds issued by such county 
are expended in the improvement of a portion of the federal aid high\vily system as 11 part 
of the comprehensive expi'essway system in such a, county, and al'e so expended under the 
provisions of ch. 84, and in compliance with section 5 of the'federal aid' highway act of 1950, 
or acts amendatory of or supplementary to such section, and reglllations applicable there" 
t{), such sum of money derived from federal aid for highways which may be authorized 
by the congress and apportioned to this state for any fiscal year as shall be stipulated in 
the aforesaid agreement may be applied to aid in retirement, of, animal maturities of the 
principal indebtedness of such bonds, ·andthat to the extent that such federal aid can be 
claimed and received by the state for such pUl1)ose, it will upon receipt be paid to the 
county. Any money so paid shall be deposited by the county in the sinking fund provided 
for the I'etirement of the bond issue of which such bonds formed a part. ' 

(8) AGREEMENTS FOR STATE AID TO RETIRE MATURITIES. The state highwa,y commission 
is authorized to enter into a contract with a county containing a population 'of 500,000 
or more providing that, to the extent that the pl'oceeds of bonds issited by such c'ounty al.'e 
expended under the provisions of ch. 84 in the improvement of sta.te trunlt highways 01' 

connecting streets, in addition to the ag1.'eedcounty share of such improvement and rOll' 
which the county has not been or will not be reinibmsed with federal fu:nds, such . sum 
as may 'be approved by the state highway commission in any fiscal year will be' paid to 
such COlUIty to aid in retirement of the annual matmities, of the' pioincipal indebtedness. 
of such bonds from fllUdsapproploiated and available to the commission fOl' the imP.rove~ 
ment of state trunk highways 01' connecting' stI;eets. Payments. tnay ,l?B made,' pursl.1allt, 
t{) such agTeement, before or after: the. bonds mature, from funds . appropriated'. and avail-' 
abliJ to the commission for the impI'ovement of state trunk, highways orconnectiiig streets 
after making' provision for adequate maintenance and traffi(l service, bl~t,this sectioi+ 6:{ 
such agreement shall not constitute a commitment on the part of tbh state 01' the cOtmty 
to provide such funds. Any money so paid shall be depo.sited by su~h' ~~unt.Y in its ,Si~lkillg 
flUId crea,ted for the purpose of payment of the bond Issue of whicn such bonds formed 
apart. . ' ''''' " " ':. "". . .:' '. ' 

(9) STAFF. (a) Otbe1' ilepM't1!!ents amil officers. The staff:.of the COl.lllty;:qigb.w~Y 
department, under the direction of the cOl~nty highway COmrqjsslOIlel', shall,performap, 
technical work required by the comriiissiol~. Anyinumcipality'h~ving an e:l\pl'~sswa.y Iliaff' 
shall, upon request of the commission, m~d ~mon approval by ~hfl cOl,lI\tY/Jol;ll'd, transfer., 
such staff to the county, and such agents and employes of s~lCh municipfll staff shall, 
thereupon become integrated, intqcounty civil ,~ervice in the coun,ty 4ighWay depal:tlllent. 
The commission with the. approval of the qOUllty bQar~ may hire, upon a contra,ct basi~; 
such expert consultant services as it may. deem neyessary tq assist the commissiOl~,.in the, 
planning of the expressway system. , , ,'i, u, 

(b) GOllpnissio1~ rooms and eq!,IipmMd. The county ,board shall provide suitable 
offic£,ls where the maps, plans, documents, and records of the commissi'on shall be kept}, 
subject to public inspection at all reasonable hoUl's and 'uud,er such reasona,ble regulatiops 
as the commission may prescdbe. . 

(10) MAINTENANCE AND OPERATION. (a,) Smile. Whenever any expressway project 
has been completed the commission shall file a' certification, of"such facti with the county' 
clerk, the clerk of the municipality in which such project is located and ,VitH the state 
highway commission. Thereafter the portion of the expressway system· included in i such 
project shall be operated and maintained by the county, provided that whe1'e 'any such, 
expressway project shall be selected and designated by the state highway commissio11: as! 
a state trnnk highway that portion of the expressway shall be maintained by, the state. 
Connecting ramps constructed as a part of the expresswaysysteiu. shall be· included 1 in 
such maintenance to the curb lines of the streets with which they ,connect. When snch ip:r;oj
ect is completed, the mnnicipality in which such expresswayjs located shall maintain the; 
pavement, and all mtmicipal utilities ,on any street, passing ·over, or undell' s'uch eXW'essway , 
and the approaches to such bridges. " '" ,i. , ,: " :.i,I') 

(b) Policing of expressways. Expressways shall be policed by: the police depart.ment. 
of the municipalities in which expressways are located. '" i ",,', 

(11) MAINTENANCE ALLOTMENT, From the appropriation made lly'so' 20.420 t'81), 
the state highway commission shall allot annually on:l\farch 10 to each'county ,for; the i 
maintenance and operation of expressways withiriits limits (lonstl11cted p'ursuant:tci this 
section, which are.opened, maintained and used for'publictJ'a:vel; and whic1t;ai'enotstate' 
01' county trnnlchighways or cOlmecting streets) the:smn of $520per'lllileof~uch,eXpress:.' 
waysiprovidedthatthe length of connecting ramps to be ll:!aintained by the c6untyl as 
paTt of the expressway shall be included in the total mileage.:, " ' ',; l'~" 

History: 1953 c. 673; 1955 c. 10. ~74, 662; 1957 c.,28, 32,9., ii', i, ;'. ,') 

,'l'he high,way commission ,should cooller~ tI)l' ,expressway c,ommlsslon,.for !"xpenditur,es 
ate to obtam federal funds ,to compensate for'relocatlon Of utilities. 46·Atty. Gen. '68;1 
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59.97, Zoning power. (1) EXTENT OF POWER. For the purpose ,of promoting the 
public health, safety and the g'eneral welfare the county boa~L'd of any county may by or
dinance effective within the areas within such county outside the limits of incorporated 
villages and cities establish districts of such number, shape and area, and adopt such reg
ulationsfol' each such district as the county board shall deem best suited to carry out the 
purposes of this section. The powers granted by this section shall be exercised through 
an ordinance which may determine, establish, regulate and restrict : 

,(a) The areas within which agriculture, forestry, industry, trades, business and recre
ation may be conducted. 

(b) 'The areas in which residential uses may be regulated 01' prohibited. 
(c) The areas in and along or in 01' along natural watercourses, channels, streams and 

~!L'eeks in ",hich trades or industries, filling or dumping, erection of structures and the lo
catio]): of buildings may be prohibited or restricted. 

Cd) Trailer camps, ortollrist camps and motels or both and mobile home parks . 
. (e) ~esigllate certain areas, uses 01' purposes which may be subjected to special regu-

lation.' , .: ' 
• r (f) ,The location of lmildings and structures designed for specific uses and designa-

tion of uses for which buildings and structures may not be used or altered. 
: (g) 'The location, height, bulk, number of stories and size of buidings and other struc
tures . 

. :(h) The location of roads and schools. 
(i) Building setback lines. ' 
(j) The density and distribution of population. 
(k) The percentage of lot which may be occupied, size of yards, courts and other 

open spaces; 
(2i'FoR1IATICiN OF ZONING ORDINANCE; PROCEDURE. (a) The county board shall des

i&"nate the county paJ.'k commission, rural planning board, county highway committee, or 
IV special zoning' . committee which it may create, as its agency in all matters pertaining to 
county'zonil!-g. When such agency shall be directed by the county board to draft a pro
posed zoning'01;clinance for its consideration, the agency shall do all things necessary to 
comply with such direction, including the collection and analysis of pertinent data, the 
drafting of a' tentative Ol'dinance and the layout of tentative districts either by maps or 
words of descl'iption,liolding public hearings, preparation of a proposed final draft, and 
its submission to the county board for its consideration prior to adoption. In any county 
in which'a zoning' ordinance has been finally adopted and is in force, the zoning agency 
designated by the county board shall oversee the administration of such Ol'dinance and to 
this end such agency shall meet at least once each year. 
. (b ) When the cOlmty zoning agency shall have completed a draft of a. proposed zon

ing' 'ordinance, it shall hold a public hearing 01' heal'ings thereon, following notice of such 
heal'ing' by publication at least once each week for 3 successive weeks in the official news
'paper' of tp,ceounty, or 'if there be none, in a newspaper of general circulation in the 
co'uniy. After such hearing the agency may make such revisions in the draft as it shall 
deem necessary, or it may submit the draft without revision to the county board with 
'l'eCOll:llnelldationsfor adoption. Proofof publication of theliotice of the public hearing 
held by such agency shall be attached to its l'eport to the county boar(1. 
, (c) W4en the draft of such ol'dinance, recommended for adoption by the zoning 
'agency, is received by the county board, it may adopt the orclinance as submitted, or reject 
it, 01; l'etUl'll it 'fo the agency with such recommendations as the county board may see fit 
to make. In' the event of such retul'n sulJsequent procedure by the agency shall be as if 
the agency were acting .under the original directions. When adopted, duplicate copies of 
the ordina'llce shall be submitted by the county clerk by registered mail to each town clerk 
for consideration by the town board. 

,. (d)" A county ordinance . adopted as provided by this section shall not be effective in 
any town Ul)til it has been approved by the tOI\:n board .. If th~ town bo~rd approves an 
ordinance adopted by the county board, as prOVIded by thIS sectIOn, a certIfied copy of the 
approving. resolution attached to one of the copies of such ordinance submitted to the 

, tmvn, ~oUl'd 8h1)1l promptly be filed w~th the cOlmty clerk by the town clerk. Such orcli
nance shall become !.1ffective in such town as of the date of such filing, which filing' shall 
be~~eGorded by the county clerk in his. office, reported to the town board and the. county 
: board, ,ancl printed in the proceeclings of the county board. Such ordinance shall super
. sede a'llY prior tqwn or(1i~ance in conflict therewith or which is conce1'l1ed with zoning, 
except as provided by sectlOn 60.74 (7). 

(3) AMENDMENTS; CHANGES. (a) The county boal'c1may amend the regUlations of 
an ordinance or change the district boundaries. The procedure with reference to such 
amendments' 01' ,changes shall be as follows: 
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(b) A petition for amendment of any county zoning ordinance may be made by any 
property owner in the area to be affected by the amendment, by the town board of any 
town wherein the ordinance is in effect; by any member of the county board or by the 
agency designated by the county board to consider county zoning matters as provided in 
subsection (2) (a). Such petition shall be filed with the county clerk who shall present it 
to the county 1Joarc1 at its next succeeding meeting. 

(c) At such meeting of the county board t~e petition shall. be refel'l'ed directly: to t~e 
agency designated by the county board to conSIder county zonmg matters as prOVIded III 
subsection (2) (a) for its consideration, report and recommendations. 

(d) Upon receipt of such petition by such agency it shall call a public hearing thereon. 
Notice of the time and place of such hearing shall be given by publication thereof once 
each week for 3 successive weeks in the official newspaper of the county or if there be none 
in a newspaper of general circulation in the cOlmty. A copy of such notice shall be mailed 
by registered mail to the town clerk of each town affected by the proppsed amendment at 
least 10 days prior to the date of such hearing. . 

(e) As soon as possible after such public hearing, the agency shall act on such petition 
either approving, modifying and approving, or disapproving of the same. If its action is 
favorable to g'l'anting the requested change or any modification thereof, it shall cause an 
ordinance to be drafted effectuating its determination and shall submit such proposed 
ordinance directly to the county board with its recommendations. If the agency after its 
public heal'ing shall recommend denial of the petition it shall report its recommendation 
directly to the county board with its reasons for such action. Proof of publication of the 
notice of the public hearing held by such agency and proof of the giving of notice to 
the town clerk of such hearing shall be attached to either such report. 

(f) Upon receipt of such agency report the county board may adopt the ordinance 
as drafted by the zoning agency 01' with amendments, or it may deny the petition for 
amendment, or it may refuse to deny the petition as recommended by the agency in 
which case it shall re-refer the petition to the agency with directions to draft an ordi
nance to effectuate the petition and report the same back to the county board which may 
then adopt or reject such ordinance. In case a protest against a proposed amendment 
be filed with the county clerk at least 24 hours prior to the date of the meeting of the 
county board at which the report of the zoning agency is to be cQnsidered, duly signed 
and acknowledged by the owners of 20 pel' cent or more of the area proposed to be al
tered, or by the owners of at least 20 per cent of the frontage immediately in the rear or 
along the side boundaries thereof within 300 feet of the area proposed to be changed, or 
by the owners of at least 20 pel' cent of the frontage directly opposite and across a pub
lic street, hig'hway or alley, from the area proposed to be altered, action on such or(1i
nance may be deferred until the zoning agency shall have had a reasonable opportunity to 
ascertain and report to the cOlmty board as to the authenticity of such ownersbip state
ments. Each signer shall state the amount of area or frontage owned by him and shall 
include a description. of the lands owned by him. If such statements are found to De 
true, such ordinance shall not he adopted except by the affirmative vote of three-fourths 
of the memhers of the county board of supervisors present and voting. If such statements 
are found to be lmtrue to the extent that the required frontage 01' area ownership is not 
present such pl'Otest may he disregal'ded. 

(g) Any snch amendatory ordinance when so adopted shaH within 7 days thereafter 
be submitted in duplicate by the county clerk by registered mail to the town clerk of each 
town in which lands affected by such ordinance are located. If after 40 days from the 
date of such adoption a majority of such towns have not filed certified copies of resolu
tions disapproving such amendment, with the county clerk, or if, within a shorter time a 
majority of the towns in which the ordinance is in effect have filed certified copies of reso
lutions approving' the amendment with the county clerk, the amendment shall thereupon 
be in full force and effect in all of the towns affected by the ordinance. Any such ordi
nance relating to the location of boundaries of districts shall within 7 days after adoption 
by the county board be transmitted by the county clerk by registered mail only to the 
town clerk of the town in which the lands affected by such change are located and shall 
become effective 40 days after the adoption of the ordinance JJy the county board unless 
such town board shall prior to such date file a· certified copy of a resolution disapproving' 
of such ordinance with the county clerk provided that if such town board shall approve 
of such ordinance, said ordinance shall become effective upon the filing of the resolution 
of the town board approving same with the county clerk. The county clerk shall record 
in his office the date on which such ordinance becomes effective and he shall notify the 
town clerk of all towns affected by such ordinance of such effective date and also make 
such report to the county board, which report shall be printed in the proceedings of the 
county board. 

(h) When any lands previously under the jmisdiction of a county zoning ordinance 
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shall have been finally removed from such jurisdiction by reason of annexation to an in
corporated municipality, and after the regulations imposed by the county zoning ordi
nance have ceased to be effective as provided in s. 59.97 (4a), the county board may, on the 
recommendation of its zoning agency, adopt such amendatory ordinances as shall remo"i'e 
or delete such annexed lands from the official zoning map or written descriptions without 
following any of the procedures provided in pars. (b) to (g), and such amendatory or(1i
nances shall become effective upon passage and publication. A copy of such ordinance 
shall be forwarded by the county clerk to the clerk of each town in which the lands 
affected were previously located. Nothing in this paragraph shall be construed to nullify 
or supersede the provisions of s. 80.64. 

(4) OPTIONAL ADDITIONAL PROOEDURES. Nothing in this section shall be construed to 
prohibit the zoning agency or the county board or a town board from adopting any pro
cedures, formal or informal, in addition to those prescribed in this section and not in con
flict therewith. Such procedures may, but are not required to, provide for public hearings 
before the county board. The public hearing provided by subs. (2) (b) and (3) (d) is 
deemed to be sufficient for the requirements of due process whether or not the county 
board holds a further public hearing thereafter. 

(4a) CONTINUED EFFEOT OF ORDINANCE. Whenever any area which has been subject 
to a county zoning ordinance petitions to become part of a village or city, the regulations 
imposed by such county zoning ordinance shall continue in effect, without change, and 
shall be enforced 1)y such village or city until such regulations have been, changed. by 
official action of the governing body of such village or city, except that in the event an 
ordinance of annexation is contested in the courts, the county zoning shall prevail and 
the county shall have jurisdiction over the zoning in the area affected until ultimate de
termination of the court action. 

(5) EXCHANGE OF TAX DEEDED LANDS. When any county acquires lands by tax deeds, 
the county board may exchange any such lands for others lands in the county for the pur
pose of promoting the regulation and restriction of agricultural and forestry lands. 

(6) ZONING OF OOUNTY OWNED LANDS. The county board may by ordinance zone and 
rezone any lands owned by the county without necessity of securing the approval of the 
town boards of the towns wherein such lands are situated and without following the pro
cedure outlined in subsections (2) and (3), provided that the county board shall give writ
ten notice to the town board of the town wherein such lands are situated of its intent to 
so rezone and shall hold. a public hearing on the proposed rezoning ordinance and give 
notice of such hearing by posting in 5 public places in the town. 

(7) NONOONFORMING USES. (a) An ordinance under this section shall not prohibit 
the continuance of the lawful use of any building or premises for any trade or industry 
for which such building or premises is used at the time such ordinances take effect; but the 
alteration of, or addition to, or repair in excess of 50 per cent of its assessed value of any 
existing building or structure for the purpose of carrying on any prohibited trade or new 
industry within the district where such buildings or structures are located, may be pro
hibited. The continuance of the nonconforming use of a temporary structure may be pro
hibited. 

(b) The county board shall designate an officer ,to administer the zoning ordinance, 
who may be the secretary of the zoning agency or other appropriate person. The officer 
thus designated shall cause a record to be made in;ll1lediately after the approval of an 
ordinance 01' amendment thereto, or change in district boundary, approved by the tOWll 
board, of all lands, premises and buildings in the town used for purposes not conforming 
to the regulations applicable to the district in which they are situated. Such record shall 
include the legal description of the lands, the nature and extent of the uses therein, and 
the names and addresses of the owner or occupant or both. Promptly on its completion 
such record shall be published for 3 successive weeks in the offici!!l county newspaper, 01' 

if there be none, in a newspaper having general circulation in the county. Such record, 
as corrected, shall be 011 file with the register of deeds 60 days after the last publication 
and shall be prima facie evidence of the extent and number of nonconforming uses exist
ing on the effective date of the ordinance in the town. Corrections prior to the filing of 
the record with the register of deeds may be made on the filing of sworn proof in writing, 
'satisfactory to the officer administering the zoning ordinance. 

(c) The county board shall prescribe a procedure for the annual listing of noncon
forming uses, discontinued or created, since the previous listing and for all other non
conforming uses. Discontinued and newly created nonconforming uses shall be recorded 
with the register of deeds immediately after the annual listing. 

(d) Paragraphs (b) and (c) shall not apply to those counties issuing building permits 
01' occupancy permits as a means of enforcing the zoning ordinance or to counties which 
haVE} provided other procedures for this purpose. 
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(8) PROOEDUREFOR ENFOROE,MENT OF COUNTY ZONING ORDINANCE. The, county board 
shall prescribe such rules and regulations' and administrative procedures, and provide 
such administrative personnel as it may deem necessary for the enforcement, of the ,pro
visions of this section, and all ordinances enacted in pursuance .thereof. Such rules and 
regulations and the districts, setback building' lines and regulations authorized by this 
section, shall be pl'escribed by ordinances which shall bedcclared to be for, the purpose of 
promoting the public health, safety and the general welfare. Such ordinances shall be ,en
forced by appropriate fines and penalties. Compliance with such ordinances may also be 
enforced by injunctional order at the suit of ,such county or the owner or .owners of real 
estate within the district affected by such regulation. 

(9) PRIOR ORDINANOES EFFEOTIVE. Nothing in this section shall invalidate any county 
zoning ordinance adopted pursuant to statutes in effect prior to July 20, 1951", 

, (10) CONSTRUCTION OF SECTION. The powers herein granted shall be liberally con
strued in favor of the county exercising them, and this section shall not be construed to 
limit or repeal allY powers now possessed by any 'such cOUlIty. ! 

(12) LUIITATION OF AOTIONS. A' land ownei'" oc<rhpunt' 01' other persOll affededby 
a county zoning ordinance 01' amendment, who claims'that such (:\i'dinance or amenchnent 
is invalid hecause procedures prescribed by the statutes or the' ordinance were not, fol
lowed sliall be forever 'barred unless the court action is commenced withi1ll6 months ,'after 
adoption. "Provided, tIllS subsection shall not apply unless there' has; been at: least, one 
publication' of a notice of n zoning henring' in it local neWspalJer, oigeneral circulation 
arid' 11)1les8' there has been held a public hearing on the ordinance oramelldment at the 
time lUia place specified in S1.18h notice. 

Hh.t01:Y1 1951 c. 490; 1953 c. 61, 366, 563; 1955 c. 10, 2(}3. 

The evidence established that the town 
board of the town in which the defendant's, 
premises were located ,had complied with, 
the requirement of '59.97, as to filing a writ
ten approval with the county board in .order 
to malce the county zoning ordinance in 
cluestion operative in. such town. What be
came of such filed written approval after
ward was immaterial. 59.97, Stats. 1947, did 
not require that a public hearing be held in 
each town as a ,condition precedent to the 
town board's voting approval of a county 
zoning ordinance, or an amendment thereto, 
but only that the one, county-wide 11earing 
be held. The approval of it town board is 
required only as a condition precedent to 'a 
county zoning or.dinance being operative ill 
such town, and in the absence of an express 
statutory provision permitting a town to 
withdraw or rescind a prior approval once 
given to a county zoning ordinance, neither 
the town nor the town board possesses such 
power, of withdrawal or rescission. JeffCl:c 
son County v. Timmel, 261 W 39, 51 NW 
(2d) 518. 

This section, in .granting to counties the 
power to' establish restrictive areas along 
water courses, and not specifically stating 
that the Sl1me power may be exercised along 
highways, but cbnfeiTing the general IJOWer ' 
to determine 'areas anywhere in the county 
in which trade and industries may be re
stricted, . does not preclude a county, in 
eriacting'a zoning ordinance, from establish
ing restrictive areas along highways. Jef
ferson County v. Timmel, 261 "W 39, 51 NW 
(2d) 518. 

The fact that ,the legislature. by 84.103 
has conferred on the state highway com
mission the power to restrict the use of 
land along .certain high1vays ,does not pre
clude a county from dOll1g so by a proper 
zoning ordinance enacted pursuant to 59.97; 
in the absence of the highway commissiof1"s 
exercise of such power in such a way as· to 
conflict with the county zoning ordinance. 
Jefferson County v. Timmel, 261 W 39, 51 
NW (2d) 518. . 

If a zoning ordinance provides for an ap- ' 
peal to a board of adjustment created Pllr
suant to a statute similar to 59,99 from an 
adverse ruling of an administrative officer 
or . board in administering the ordinance, 
and court review of the decisi on or order of 
the board of adjustment is specifically pro
vided for by statute, such remedy is exclu
sive of all other remedies and must be ex
hausted before a party can resort to ,the 
courts for other relief, except in cases where 
the validity of the ordinance itself is at
tacked. An assertion of prior nOllconform-

ing use in itself does hot constitute an' at'
tack, on the validity of the zoning ordil1l1nce, 
Jefferson County Y. Timmel, 261 W 39, 51 

'NW (2d)'518. :, ' , "J ':: ii"~ ',:,: 

A county' zoning orclinance, establishing 
a restrictive or conservancy disti'ict,' \vhich 
included therein a partly obscured highway 
intersection at which the defendant 'owned 
premises which he wished to opel'ateas a 
tavern 'and filling station, along' a state 
trunk highway constituting the most direcl 
thorOllghfa're' between' the cities of Mile 
waukee alid 'Madison, permitting the"use of 

,premises in such district only f<,)1' residence 
and' 'farining purposes and barring their use 
for business purposes,was in the interest 
of the general welfare as promoting safety 
on a main-traveled high,vay, and v;'.Iit! as 
a reasona ble exercise. 'of the poliCe pow;er. 
Such ordinance was not invalidated as spot 
zoning for placing 'the' defendant's· premises, 
located at a highway, intersection, in a re
stricted district in which business uses were 
prohibited while permitting business uses at 
c,ertain other intel'sections .in the ,co\tnty 
along the same highway, since there. was 
a'reasonable basis for such 'different: heate 
ment, in that the view of motorists ap
proaching ti,e intersection at whiCh the 
defendant's lil;emises wei'e· Iocatecf was ob
SC\lred from o.ne, direction, by. a Ilill, whereas 
the view of the intersections zoned for busi
ne'ss) 1JUrp'Oses \vas opeil from eitliel'· cUi'ec
tion .. ' If, thei'e, is. any reasonable ,basis for 
the exercising of legislative. discretion by 
the' 'zohing authol;ity, the' same caiuiot be 
distnrbed on ,judicial review. JefferSO)l Coun
ty v, Timmel, 261 ViT 39., 51 NW (2d) 518 .. 

Where a property owner makes' appli
cation for a building permit for ,the' erec
tion of a building for, a bnsi)leSS use in a 
district in which bi1siness itses are IH'ohib
ited by a' zoning ordinance, and such pennlt 
is denied and the, property owner does not 
appeal such ruling to the board of adjust
ment but instead files an application for and 
secures a. permit to erect a building for resi
dential use, he ShO,lld be. de'emed thereby 
to have walVed the rightlatE'n' ,to assert,.,as 
a' defense in an action to. enjoin him, from 
using the pi'operty for 'a use 'prohibited by 
the ordinance, that he is entitled't6 W,e the 
new building for business purposes pecause 
of some prior nonconformilig us'e. ' A' s'ucces
SOl' ,in title stands in his shoes and is in ,no 
better position to assert .th,e defense of non
cOliforming use. A prior' nonconforming 'use 

: of the' premises for the s",le of surpl~\sgaso
line from a pump would not permlt of an 
enlarged use of the premises as' a tavern 
and filling station in a new bUilc1,i!\gerecte,d 
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thereon. Jefferson County v. Timmel, 261 
W 39, 51 NW (2\'1) 518 .. 

To,vn board, may resdnd its previous at
tempted approval of a proposed county zon
ing ordinance relating to the location or 
boundaries of districts if such rescinding 
action is taken prior to the adoption of ordi
nance by the county board. 38 Atty. Gen. 572. 

An ordinance to repeal an existing county 

COUNTIES 59.99 

. zoning ordinance is not valid unless it com
plies with the requirements therein pro
vided for the amendment of such an ordi
nance. 42 Atty. Gen. 91. 

A county must use the method of amend
ing a zoning ordinance set forth in (3), and 
any ordinance establishing a different meth
od is void. 43 Atty. Gen. 73. 

See note to 59.07, citing 46 Atty. Gen. 148. 

, 59.99,' County zo~ing, adjustment board. (1) ApPOINTMENT) POWER. The county 
bO!\J.'d may pro¥ide for the appointment of a board of adjustment, and in the regulations 
and restrictions adopted pursuant to. the authority of section· 59.97 may provide that the 
said board Qf ~qjustmeJ+t may, in appropriate cases and subject to appropriate condi
tions ~mdsafeguar.ds, llutke special exceptioJ+s to the terms of the ordinance in harmollY 
with its gen!;l~al p'm'P0se and i,ntent !In,d ~lf. ,accordance with general or specific rules thereiiI 
con.tqined, ,i , , 

(2) PERSONNEL. '(a) In counties of less than 500,000 population, the board of ad
justment shall con.sist of 3 members), who shall be appointed 01' elected as herein pro
vided. The. cb.airm\ln, of the countyboarq shall appoint, with the approval of the county 
bO!lrd, .3 members for tel'ms,of 1, 2 and 3, years, respectively, dating from July 1, 1927. 
Succes!~ors shall .be appointed 01' elected in like manner at the expiration of each term 
and their .terms of office shall be 3 years in all cases, beginning July 1 in the year in which 
they are a.ppointed or elected.l:Iud until their succellsors a~'e appointed 01' elected. 
" (b) In,c.ounties haying, a, populati9n of 500,000 O1'more, the boa,rd of.adjustment shall 
consist of ;3 . members who are residents of towns within the county, elected by the county 
board £01'. tel'il1s'ofl,,2 and3:yeaJ.'s, respectively, and until their successors are elected and 
qualify. Each. town wher,ein the county zoning ol.'c1inanceis in effect shall have at least 
one member on the board' .. The terms of the members of the bOaJ.'c1 existing on April 10, 
1957 shall expu'e on that date. 

( <\) ,The members of the. board shall all reside within the county and outside of the 
limits of. incorporatec1 cities and villages;, provided; however, that no 2 members shall 
reside in, the ,s'mnetown. Theboai'd ,shall choose its own chau'man. Office room shall be 
provic1ed by' the 'county ,board, and the actual and necessaJ'y expenses· incurred by the 
board in theperformancebf its duties shall be paid and allowec1 as in cases of other 
Claims, l:Igainst the county .. The .colmtyboal'd,may likewise compensate the membel's of 
saic1 boarc1 and such assistants as may be authorizec1 by said county boal'd. Vacancies shall 
be filll'l,~l fOl', the u:p.e:x;pu'ec1 term of anY member whose term becomes vacant. 
1':',(3)RuLES~ MEETINGS, MINUTES.' The county boarc1'sha11 ac10ptrules for the conduct 
of ' the business of: saic1 boarc1, of adjllstment, ill accordance with the provisions of any 
ordinance 01' ordinances' adopted' pursuant to section 59.97." The boarc1 of adjustment may 
ac10pt further rules as necessary to carry: into effect the regulations of the county board. 
Meetings, p~ ,the, bo~rd shall bl'l, .heldi I;tt: t4'? call of the chau:man and at such other times as 
tb,~, ,1Joarc1, mILY"det81:lninll" SlJ.!l~ Gl).ai~'man; o~~ in his absence the acting' chairman, may 
ftdmj,h~t!11; ,oaths[flnd compeUheattendanc~ o:f)witnesses. All meeting'S of the board shall 
be op,e,nJp ,th!)]?llblic., Thep,Oarq . shall keep .minlltes of ,its proceedings, showing the. vote 
ot, each member IIp,o;t;t, each question, :or,if !absent 01' failing to vote, indicating such fact, 
anc1 shall keep reIiOl'~,of ~ts examinations and ,other :official actions, all of which shall be 
iWl1l~diat;EllY1m,ed,i,n t?~ ,<?,ffi,ce, of t4e,boar,d and, shall be a public record. . 
.!' ; (,4); 4.fP.\'l!\LS .TQBOAR)). Appeals ,to the ,board of adjustment may be taken by any 
person: .aggrievec1 or by any offl.cer, .department, board or bureau of the municipality 
affecte'd by any decision of the builc1ing imH~ector or Oth81~ administrative officer. ,Such 
appeal shall be taken within a reasonable time"as provided: by the rules of the board, by 
filing with the officer from whom the appeal is taken (DId with the board of adjustment a 
notice .'of appealsp~Mfyingthe grounds thereo~; The officer from whom the appeal is 
taken· shall' forthwith tl'::inSil1it to,the boai'd' aU the papers constituth'tg the recorc1 upon 
which the action appealed from was taken. "", , . , 
" (5) STAYS.' ,Au' appeal shall' stay all proceedings in furtherance of theactionap

pealec1 from; unless!the officer from whom'the appeal is taken shall certify to the board 
ofac1justmentaftel',the notice' of'appeal 'shall have been filed withhimithat by I'eason 
of facts stated in the certificate a stay would cause immhlentperil' to life br 'property. 
In such: ,caseproceec1ings shall ,not be stayed oth~rwise tHan bya restrainirigorder, 
,,,hich may ,be' gTanted i by, the board of ac1justmentor, by a; COUl't 'of) record on applica
tion, on notice to:the.:officer from whom the appeal is takenanc1 oudue cause shown. 

(6) HEARING APPEALS. The boarc1 of ac1justment,sliallfix a;reasonableti.r#~'foi· the 
liearing of the' a.j:'ipeal;' give public notice thereof,' as wen I tis dlle' notice to the paJ,'ties in 
interest, anc1 decide the same ~~ithin a ~'easOilable time. Upoil the' hearing' any party 
may appeal' in person' 01' by' agent or byil.ttOl'lley. ,'" ' . 
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(7) POWERS OF BOARD. The board of adjustment shall have the following powers: 
(a) To hear and decide appeals where it is alleged there is errol' in any order, re

quirement, decision or determination made by an administrative official in the enforcement 
of section 59.97 or of any ordinance adopted pursuant thereto. 

(b) To hear and decide special exceptions to the terms of the ordinance upon which 
such board is required to pass under such ordinance. 

(c) To authorize upon appeal in specific cases such variance from the terms of the 
ordinance as will not be contrary to the public interest, where, owing to special conditions, 
a literal enforcement of the provisions of the ordinance will result in unnecessary hard· 
ship, and so that the spirit of the ordinance shall be observed and substantial justice done. 

(S) ORDER ON APPEAL. In exercising the above-mentioned powers such board may, in 
conformity with the provisions of this section, l'everse or affirm, wholly or partly, or may 
modify the Ol'der, requirement, decision or determination appealed from, and may make 
such order, requirement, decision or determination as ought to be made, and to that end 
shall have all the powers of the officer from whom the appeal is taken. 

(9) M.A.JOR,ITY RULE. In counties having a population of less than 500,000, the con
curring vote of 2 members of the board, and in counties having a population of 500,000 
01' more, the concurring' vote of a majority of the board, shall be necessary to reverse any 
ordel', requirement, decision 01' determination of any such administrative official, or to 
decide in favor of the applicant on any matter upon which it is required to pass under any 
such ordinance, 01' to effect any variation in such ordinance. 

(10) COURT REVIEW. Any person 01' persons, jointly or severally, aggrieved by any 
decision of the board of adjustment, or any taxpayer, or any officer, department, board or 
bureau of the municipality, may present to a court of record a petition, duly verified, set· 
ting forth that such decision is illegal, in whole 01' in part, specifying the grounds of 
illegality. Such petition shall be presented to the court within thirty days after the 
filing of the decision in the office of the board. 

(11) CERTIORARI. Upon the presentation of such petition the court may allow a 
writ of certiorari directed to the board of adjustment to review such decision of the board 
of adjustment, and shall prescribe therein the time within which a return thereto must be 
made and served upon the relator's attorney, which shall not be less than ten days and 
may be extended by the court. The allowance of the writ shall not stay proceedings upon 
the decision appealed from, but the court may, on application, on notice to the board and 
on due cause shown, grant a restraining order. 

(12) RETURN TO WRIT. The board of adjustment shall not be requll-ed to return the 
original papers acted upon by it, but it shall be sufficient to return certified or ,sworn 
copies thereof or of such portions thereof as may be called for by such writ. The return 
shall concisely set forth such other facts, as may be pertinent and material to show the 
grounds of the decision appealed from and shall be verified. 

(13) COUR,T DEOISION. If, upon the hearing, it shall appear to the court that testi
mony is necessary for the proper disposition of the matter, it may take evidence or appoint 
a referee to take such evidence as it may direct and report the same to the court with his 
findings of fact and conclusions of law, which shall constitute a part of the proceedings 
upon which the determination of the court shall be made. The court may reverse or 
affirm, wholly or partly, or may modify the decision brought up for review. 

(14) COSTS. Costs shall not be allowed against the board unless it shall appear to 
the court that it acted with gross negligence, or in bad faith, or with malice in making 
the decision appealed from. All issues in any proceeding under this section shall have 
preference over aU other civil actions and proceedings. ' 

History: 1953 c. 61, 240; 1955 c. 651; 1957 c. 24. 

59.997 Consolidation of counties; procedure; referendum. (1) Any h~o or more 
adjoining' counties in,the state may consolidate into a single county by complying with the 
requirements and procedure herein specified. 

(2) The county boards of commissioners or county boards of supervisors of any two 
01' more. adjoining counties desiring' to consolidate their respective counties into a single 
county may enter llltO a joint ag'l'eement fo1' the consolidation of such counties, setting 
forth in such consolidation agreement: 

(a) First, the names of the several counties which they propose to be consolidated; 
(b) Second, the name under which it is proposed to consolidate the said counties, which 

name shall be such as to distinguish it from the name of any other county in Wisconsin, 
other than the consolidating counties; 

(c) Third, the property, real and personal, belonging to each county, and the fair value 
thereof in current money of the United States; 

(d) Fourth, the indebtedness, bonded and otherwise, of each county; 
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(e) Fifth, the proposed name and location of the county seat of the consolidated 
county; 

(f) Sixth, if the said counties have different forms of county organization and govern
ment, the proposed form of county organization and government of the consolidated 
county; 

(g) And seventh, the terms of agreement. 
(3) The county board of commissioners or county board of supervisors of each of the 

said counties may appoint an advisory committee composed of three persons to assist the 
said board in the preparation of such agreement. 

(4) The original of the consolidation agreement, together with a petition on behalf of 
the several county boards of commissioners or county boards of supervisors, signed by the 
chairman of each of said boards, asking that a referendum on the question of consolidation 
of the several counties be ordered, shall be filed with the clerk of the circuit court of one 
of such counties and a copy of such consolidation agreement and of the petition shall be 
filed with the clerk of the circuit court of each of the other such counties. 

(5) The qualified electors of each county involved in the consolidation proposal whose 
county board of commissioners 01' county board of supervisors has not taken the initiative 
under subsection (2) may, by filing with the county board of commissioners or county 
board of supervisors of the said (Jounty a petition, signed by not less than twenty pel' 
centum of the qualified electors of said county, based on the total vote cast for governor at 
the last general election, asking the said board to effect, in accordance with subsection (2), 
a consolidation agreement with such county or counties as shall be named in the said peti~ 
tion, and asking for a refcrendum on the said question, require the said board to so proceed. 
A copy of the petition of the electors shall also be filed with the clerk of the circuit court of 
the county. If the said county board of commissioners or county board of supervisors is 
able within six months thereafter to effect such consolidation agreement, the procedure shall 
be the same as hereinbefore set forth. If the said board within the said period of time 
is unable 01' for any reason fails to perfect such consolidation agreement, then the judge of 
the circuit court of the said county shall appoint a committee of five representative citizens 
of the county, to act for and in lieu of the said county board of commissioners or county 
board of supervisors in perfecting the said consolidation agreement and in petitioning for 
a referendum. 

(6) The county board of commissioners or county board of supervisors shall cause a 
copy of the said consolidation agreement thereafter to be published in each county which 
it is proposed to consolidate, at least once a week for two successive weeks in two or more 
newspapers having a general circulation in the said counties, and a copy of the said agree-
ment shall be posted at the front door of the courthouse of each county. . 

(7) .When the publication of the said consolidation agreement in each of the said coun
ties is completed, .of which the certificate to the judge of the circuit court of the said counties 
from the owner-editor or manager of each newspaper publishing the same shall be proof, 
the judge or judges of the circuit courts of the said counties shall, by order entered of 
record in each of such counties, require the several county clerks of the counties included in 
the consolidation agreement to submit such question to a vote of the qualified electors of 
such cOlIDties at the next election to be held on the first Tuesday in April, or the next regu
lar election, or at a special election to be held on the day fixed in said order, which day shall 
be the same in each of the counties proposing to consolidate. A copy of said order shall be 
filed with the county clerk of each of such counties. If such question is submitted at a spe
cial election, it shall be held not less than thirty days nor more than sixty days from the 
completion of the consolidation agreement, but not within sixty days of any April or gen
eral election. 

(8) The county clel'k shall notice such election as other elections. The ballots shall be 
provided by the county clerk and shall be in substantially the following form: 

OFFICIAL REFERENDUM BALLOT 
If you desire to vote for the consolidation of (insert names of counties proposing to 

consolidate) counties pursuant to consolidation agreement, make a cross (X) or other mark 
in the square after the word "Yes," underneath the question; if you desire to vote against 
consolidation, make a cross (X) or other mark in the square after the word "No," under-
neath the question. . 

Shall (here insert names of counties proposing to consolidate) counties consolidate. 
pursuant to consolidation agreement'! 

YES 0 NO 0 
(9) Such ballot shall have on the back or reverse side thereof the indorsements pro

vided by law for ballots for general elections and shall be marked by the voter and counted 
and canvassed as other ballots cast on questions in the county Ill'e counted and canvassed. 
The election shall be conducted by the same officers and in the same manner as are other 
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elections in the county. The results of the election shall be certified to the judge 01' judges 
of the circuit court of said counties. 

(10) If a majority of the votes cast in each county upon such question are in favor of 
the consolidation of such counties, the judge or judges of said circuit court shall enter such 
fact of record in each such county. If in anyone of such counties less than a majority of 
the votes cast upon such question are in favor of the proposed consolidation, said consoli
dation shall be declared to have failed for all pmposes. If a majority of the votes cast 
upon such question in any county are opposed to consolidation, the question of consolida
tion shall not be again submitted to the electors of such county for a period of two years. 

(11) ,At the next succeeding regular November election, held at least sixty days after 
the, election at which consolidation is approved by the voters, there shall be elected for the 
consolidated county all county officers provided for by law, except as provided in subsec
tion (12);< and such officers shall be nominated as provideclinchapter 5. Theil' terms shall 
begin on the first Monday of January next succeeding their election, at which time they 
shall replace all elective county officers of the counties consolidated into the consolidated 
county whose terms shall on such day terminate. All appointive county officers shall be 
appointed by the person, board or authority upon whom the power to appoint such officers 
in other counties is confel'1'ed. The terms of such officers shall commence on the first Mon
day of January next succeeding the first election of officers for the consolidated county, and 
shall continue, unless otherwise removed, until their successors have been appointed and 
qualified. The successors of all such officers whose first election 01' appointment is herein 
provided for shall thereafter be elected or appointed at the time, in the manner and for the 
terms provided by law. 

(12) Consolidation effected under this section shall not affect the county courts or 
county superintendent of schools of the several counties until the expiration of the terlllS 
of the respective county judges and superintendents of schools holding office at the time of 
consolida tion. ' 

(a) Each county court shall continue to exercise the jurisdiction prescribed by law at 
the time of consolidation in the territory within which his jurisdiction then extends. In 
the,judicial election held in, April in the year prior to, the expiration of the terms of the 
respective county judges, ' there shall be elected by the voters of the new consolidated county 
a county judge for such county who shall take office on the first Monday in January follow
ing the election. Thereafter the county comts of the several counties embraced in the 
consolidation shall ,cease to exist and the county court, of the new consolidated county shall 
have jurisdiction in the entire county. 

,(b) Each county superintendent, of schools in the several counties shall continue to 
exercise jurisdiction over the territory embraced in his district at the time of consolidation, 
but, at the tewnination of his term the new consolidated county shall constitute but one 
superintendent district. In the election held in April prior to the expiration of such term, 
a county superintendent of schools ~hall be elected for the entire consolidated county, to 
take office on the first Monday in July, following the election. " 

(13) Upon the first Monday of January following the first election of county officers 
for the conSOlidated county, the several 'collllties ,shall thereafter for all purposes' be treated 
and considered as one .county,' under the name and upon the ,terms and conditions set forth 
in the said ,consolidation ,agreement i and all rights, privileges, and franchises of each of the 
said severaL counties, and alLrecol'ds, books, and documents, and all property, real and per
sonal" and all debts due on whatever account, as well as other things in action, belonging to 
e,ach of,such counties, shall be deemed as transferred to and vested in the said consolidated 
county, without further act or deed. All property, all rights of way; and all and every 
other interest shall be as effectually the property of the consolidated county as they were 
oIthe several counties prior to' said consolidation i imd the title'to real.estate,either' by deed 
01' otherwise,under the laws of this state vested in allY of the said counties, ,shall not be 
deemed to revert or be in anyway jmpairedby l'eaSOn of this consolidation i but the rights 
of creditors and all liens upon the prope~ty of any, of the said coimties shall be preserved 
uniIhpairec1 iand thel'espective counties shall be deemed to continlle in existence to preserve 
the same and' all debts, liabilities and duties of any' or. the' !laid counties shall henceforth 
attach to said consolidated county and be enforced ag'ainst it to the same extent a's if the 
said debts; lilibilitiesalJ'd du'tieshad been incurred or conti'acted by it, unless by the terms' 
of said agreement the outst~nding bonded indebtedness of the said COulities shall not be 
trartsferljedandattached to 'said consolidated county, but shallrerriain 'as. obligationk of the 
said counties which fqr such purpose shall be deemed to contlluiein exir;tence .. ' . . , 

(14) Suits may be brol'lght and maintained against .such consolidated county in any of 
the ,courts of this state in the samcmanner as ag'ainst'uny other county; . Anyactioll or 
proceeding. :pending by or against either of the counties consolidated may be prosecuted to 
judgment ,as if such consolidation had' not taken place i or the consolidated county maybe 
substituted in its, place .. The townships, school districts, election districts and 'voting 
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places in the consolidated county shall continue as in the several counties prior to consoli
dation, unless and until changed in accordance with law. 

(15) Until changed by law, the same circuit court~ shall continue, though it may result 
in the consolidated county being a part of two or more circuits. All such courts shall, how
ever, be held at the place designated as tile county seat 6f the consolidated county, and each 
such court and the judge thereof shall continue to have and exercise the same jurisdiction as 
it or he had and exercised before such consolidation. If two 01' more judges have juris
diction in any consolidated county they or a majority of them shall exercise the power to 
appoint officers and fill vacancies as is vested in judges of circuit courts of other counties. 

(16) For the purpose of representation in congress and in the legislature the existing 
congressional, senatorial and assembly districts shall continue until changed in accordance 
with law. Such consolidated county shall in all respects, except as otherwise provided 
herein, be subject to all the obligations and liabilities imposed, and shall possess all the 
rights, powers and privileges vested by law in other counties. . 

(17) The pl'ovisions of this section shall be deemed cumulative and the authority herein 
granted to counties shall not be limited or made inoperative by any existing statute. 

History: 1951 o. 261 s. 10. 

59.100 to 59.136. [These sections,cl'!)atec1 by ch. 155, Laws 1937, providing annuity 
and benefit funds for the sheriff's department in Milwaukee county, are of local applica
tion and are not properly numbered for insertion in 'the statutes, and for these reasoll$ 
are not printed. These sections have frequently been amended.] 




