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108.01 Public policy declaration. Without intending that this section shall super
sede, alter or modify the specific provisions hereinafter contained in this chapter, the pub
lic policy of this stat.e is declared as follows: 

(1) Unemployment in Wisconsin is recognized as an ~rgent public problem, gravely 
affecting the health, morals and welfare of the people. of thIS st~te. The burdens resulting 
from irregular employment and reduced annual earnmgs fall ~lrectJy on the unemployed 
worker and his family. The decreaSEjd and irregular pm'chasmgpower of w~ge earners 
in turn vitally affects the livelihood of farmers, merchants and manufacturers, results' in 
a decreased demand for their products, and thus tends partially to paralyze the economic 
life of the entire state. In good times and in bad times unemployment is a heavy social 
cost, directly affecting many thousands of wage earners. Each employing unit in Wis
consin should pay at least a part of this social cost, connected with,its own irregular oper
ations, by financing compensation for it.s own unemployed workers. Each employer's 
contribution rate should vary in accordance with his own unemployment costs, as shown 
by experience under this chapter. Whether or not a giv~nemploying unit can provide 
steadier work and wages for its own employes, it can reasonably be required to build up 
a limited reserve for unemployment, out of which benefits shall be, paid to, its, eligible 
unemployed workers, as a matter of right, based on their respective wages and lengths 
of service. , , , " 

(2) The economic burdens resulting from unemployment should not only be ,shared 
more fairly, but should also be decreased and prevented as far as possible. , Asoun'c1 sis~ 
tem of unemployment reserves, contributions and benefits should induce and reward steady 
operations by each employer, since he is in a better position than any other agency +.0 
share in and to reduce the social costs of his own,ilTegulal' employment. Employ'6l's .ap.d 
employes throughout the state should co-operate, in advisory committees under government 
supervision, to promote and encourage the steadiest possibleemploymeilt. A more aderiuate 
system of free public employment offices should be provided,; at the expense of employers, 
to place workers more efficiently and to shorten the periods between johs. Education and 
retraining of workers during their unemployment should he encouraged. Governnielital 
constructjon providing emergency relief through work and wages should he stimulated. 

(3) A gradual and constructive solution of the un,empl6yrlient problem along these 
lines has become an imperative public need. 

108.02 Definitions. As used in this chapter: 
(1) "Benefits" means the money allowance payable to an employe as compensation 

for his wage losses due to unemployment as provided in this chap.ter. 
(2) "Commission" means the industrial commission.,· , 
(3) EMPLOYE. (a) "Employe" means any individual who is 01', has been. performing 

services for an employing unit, in an employment, whether or not he is paid directly by 
such employing' unit; except as provided in par. (b). If a contractor performing ~erv
ices for an employing unit is an employe under this subsection and not an employer sub
ject to the contribution provisions of this chapter, a person employed by the contractor 
in fulfilment of his contract with the employing unit shall be considered the employe of 
the employing unit. 
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(b) Paragraph (a) shall not apply to an individual performing services for an em
ploying' unit if the employing unit satisfies the commission as to both the following con
ditions: 

1. That such individual has been and will continue to be free from the employing 
unit's control or du.'ection over the performance of his services both under his contract 
and in fact ; and 

2. That such services have been performed in an independently established trade, busi
ness 01' profession in which the individual is customarily engaged. 

(c) This subsection shall be used in determining an employing unit's liability under 
the contribution provisions of this chapter, and shall likewise be used in determining the 
status of claimants under the benefit provisions of this chapter. 

(d) Any individual who is, under this subsection, an "employe" of a given employing 
unit g,hall be deemed "employed" by that employing unit for the pmposes of this chapter. 

(4) EJlIPLOYER. (a) "Employer", except where the term by its context may apply to 
any, unit employing one 01' more individuals, means any person, paL'tnership, association, 
corporation, whether domestic or foreign (01' legal representative 01' trustee in bankruptcy 
01' receiver 01' trustee of a person, partnership, association 01' corporation, or legal rep
l'es81ltative of a deceased person), including this state and any city of the first class (but 
excluding' any other political subdivision) and any fraternal benefit society as defined in 
s. 208.01, who is subject to this chapter under the statutes of 1955, or who has had employ
ment in Wisconsin and becomes subject to this chapter under the provisions of this sub
section. 

. (b) Any other employer whois subject to the federal unemployment tax act for any 
calendar year shall become an "employer" subject hereto as of the beginning of such cal-
endar year. . 

(c) Any other employer shall become an "employer" subject hereto in case the wages 
paid or payable by him for employment occurring in any calendar quarter exceed $10,000 
(counting for this purpose not more than $1,000 of such wages pel' individual employed), 
as of the beginning of that calendar year in which such quarter occurs. 

(d) Any other, employer, who has employed as many as 4 individuals in "employment" 
~n each of some ,20 daYI> during the taxable year, each day being in a different calendar 
week, counting the totalnUl~lber of individuals who were employed by him in employment 
for someporticin of the day (whether 01; not at the same moment of time), effective after 
December 31, 1955, shall become an "employer" subject hereto as of the start of that cal
endar year in which such pmployment OCCUlTed. If an employer's records for a given cal
endal·year dq not; pininit accllrate determination of his status on the foregoing basis, and 
the' aggregate. "wages"paid 01' payable for "employment" by him equalled or exceeded 
$6;900 for such yeal'"he"shall be~ome an "employer" subject hereto as of the start of such 
year. . .. 

(e) Any other employer, who succeeds to the busmess of any "employer" hereunder, 
shall tllereby becople an "employer" subject to this chapter, as provided in subsection 
(8) of section 10~.16. ' 

(f) Any employer, including- any political subdivision of the state, not otherwise sub
ject to this cha.pter, who files with the' commission his written election to become an "em
l'lloy'ei'''subject' hereto for iiot;lessthan 3 calendar years, shall, with the written approval 
of such electiOl, by the commission, become an "employer" fully subject to this chapter, 
asM the clate and under the conditions stated in such approved election. Any political 
subdivision lllay limit its election to one or more of its operating units. 

1. The commission may refuse to approve any such election, in the interests of the 
proper administration of this chapter. Any election approved by the commission shrill be 
void, in case the electing party was himself "eniployed" in the same enterprise as the 
individuals to whom such election applied. The commission may at any time by written 
notice to the employer terminate any election in the interests of proper administration of 
this chapter . 

. 2. An electing employer may, after 3 such years, terminate his election and thereby 
cease to be an "employer" subject hereto, despite pal'. (g), at the close of any week which 
ends after the month in which he has filed a written notice to that effect with the com
mission, provided he is not then subject to this chapter under par. (b), (c), (d), or (e). 

(g) An employer shall cease to be subject to this chapter only upon commission actioD 
terminating his coverage. The commission may terminate an employer's coverage, on its 
own motion 01' on application by the employer, by mailing a notice of termination to the 
employer's last known address. If a termination of coverage is based on an employer's 
application, it shall be effective as of the close of the calendar month in which the applica
tion was filed. Otherwise, it shall lJe effective as of the close of the calendar month in 
\vhich the notice of termination is mailed, subject to appeal by the employer under section 
108.10 by the close of the following month. The commission shall terminate an employ-
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er'8 coverage only if the employer would not otherwise be subject under subsection (4) 
(b), and only if the employer: 

1. Has ceased to exist; or 
2. Has transfel'l'ed his entire business to another person or persons; or 
3. Has been covered by this chapter throughout each of the 2 most recently completed 

calendar years, but has, in each such year, haclless than 20 weeks (lying wholly within that 
year) within which he employed 3 or more employes. 

(5) EMPLOYMENT. (a) "Employment", subject to the other provisions of this sub
section means any service, including service in interstate commerce, performed by an indi
vidual for pay. 

(b) The term "employment" shall include an individual's entire service (performed 
within, or partly within and partly outside, Wisconsin), if such service is "localized" in 
Wisconsin; and shall also include such service, if it is not "localized" in any st.ate but is 
performed partly within ,Yisconsin, and if: 

1. The base of operations, or, if there is no base of operations, then the place from 
which such service is directed or controlled, is in Wisconsin; or 

2. The base of operations or place from which such service is directed or controlled is 
not in any st.ate in which soine part of such service is performed, but the individual's 
residence is in Wisconsin. 

(c) An individual's entire service for an employer, whether performed partly within 
or entirely outside ,Yisconsin, shall be deemed "employment" subject to this chapter, 
provided both the following conditions exist: 

1. Such service is deemed "employment" covered by this chapter pursuant to a recipro
cal arrangement between the commission and each agency administering the unemploy
ment compensation law of a jurisdiction in which part of such service is performed; or 
no contributions are required with respect to any of such service under any other unem
ployment compensation law; and 

2. The employer so elects with the commission's approval and with written notice to 
the individual. 

(d) An individual's entire service shall be deemed "localized" within a state, if such 
service is performed entirely within such state, or if such service is performed partly 
within and partly outside such state but the service performed outside such state is in
cidental to the individual's service within such state (for example, is temporary or transi
tory in nature or consists of isolated transactions). 

(e) In determining whether an individual's entire services shall be deemed "employ
ment" subject to this chapter, under paragraphs (b), (c) and (d) of this subsection, the 
commission may determine and redetermine the individual's status hereunder for such 
reasonable periods as it deems advisable, and may refund (as paid by mistake) any con
tributions which have been paid hereunder with respect to services duly covered under 
any other unemployment compensation law. 

(f) The term "employment", as applied to work for a governmental unit, except as 
such unit duly elects otherwise with the commission's approval, shall not include: 

1. Employment as an elected or appointed public officer; 
2. Employment, of a professional or consulting nature, paid on a pel' diem or retainer 

basis; 
3. Employment by a governmental unit on an unemployment work relief project., rec

ognizec1 as such by the commission; 
4. Employment, by an ec1ucational institution supported wholly or substantially :l'rom 

public funds, of any student enrollec1 in such institution and carrying at least half its 
full-time schedule in the most recent school term, or of any person as a teacher in such 
institution; 

5. Employment directly by the stat.e fair during its active duration (including the 
week before and the week after the fair) ; 01' employment by the Wisconsin National Guard 
directly and solely in connection with its summer training camps or for emergeneies; or 
employment. directly by the conservation commission for emergency fire fighting; 

6. Employment by a governmental unit in a given week, for the removal of snow 01' 

ice 01' for work connected with floods, of an individual who has workec1 for such govern
mental unit in six or less of the fifty-two weeks preceding the given week. 

7. Service solely as a school crossing guard. 
S. Part-time or occasional scrvice in recreational activities. 
9. Past service in a regular annual school-year position (other than teaching) by an 

individual who still (when claiming benefits) has status therein as a school-year employe. 
11. Part-time or occasional service or work by visually handica.pped persons performed 

in the workshop for the blind. 
12. Employment by the state legislature except on trans:l'el' :1'1'0111 another state agency. 
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(g) The term "employment," except as a given employer elects otherwise with the 
commission's approval, shall not include: 

1. Employment in agricultural labor; 
2. Domest.ic service in the employ of an individual in his private home, or domestic 

service in the employ of a local college club or of a local chapter of a college fraternity 
or sorority; 

3. Employment as a caddy on a golf COUl'se; 
4. Employment as a newsboy, selling or distributing newspapers or magazines on the 

street or from house to house; 
5. Service performed after June 30, 1939, with respect to which unemployment com

pensation is payable under the Railroad Unemployment InsUl'ance Act (52 Stat. 1094). 
6. Any type of maritime service specifically excluded from the coverage of the federal 

unemployment tax act. 
7. Employment of any person by a corporation, community chest, fund, or foundation, 

organized and operated cxclusively for religious, charitable, scientific, literary, or educa
tional purposes, or for the prevention of cruelty to children or animals, no part of the net 
eal'llings of which inures to the benefit of any private shareholder or individual, and no 
substantial part of the activities of which is carrying on propaganda, or otherwise attempt
ing, to infiuence legislation. 

9. Service in the employ of any fraternal beneficiary society, order 01' association 
(exempt from federal income tax under section 501 (a) of the internal revenue code), 
if such service is in connection with its collection of dues 01' premiums and is performed 
away from its home office, or is ritualistic service. 

10. Service in the employ of an agricultural or horticultUl'al organization exempt from 
federal income tax under section 501 (a) of the internal revenue code. 

11. Service as an unpaid officer of a corporation or association. 
12. Employment as an athlete by an employer who has submitted written evidence 

satisfying the commission that the enterprise in question was not. subject to the federal 
unemployment tax act in the preceding calendar year. 

13. Service covered by any other unemployment compensation law pursuant to a 
reciprocal arrangement made by the commission under subsection (8m) of section 108.14. 

14. Service for an employer who would otherwise be subject to this chapter solely 
because of subsection (4) (b), if and while the employer, with written notice to and 
approval by the commission, duly covers, under the unemployment compensation law of 
another jurisdiction, all services for him which would otherwise be covered under this 
chapter. 

15. Service performed in any calendar quarter as an officer or representative of any 
organization exempt from federal income tax under sections 501 (a) 01' 521 of the' in
ternal revenue code, if the remuneration for such service does not exceed $50. 

16. Service performed by an individual in the employ of his son, daughter or spouse, 
and service performed by a child under the age of 21 in the employ of his father or mother. 

(h) If the federal unemployment tax act is so amended after 1944 as to make subject 
thereto remuneration paid for any employment excluded under paragraph (g'), such 
exclusion under this chapter shall cease as of the date when said federal act first applies 
to such remuneration, except as provided in section 108.14 (8m) (b). 

(6 ) WAGES. "Wages" means every form of remuneration payable for a given period 
(or paid within such period, if this basis is permitted or prescribed by the commission) 
to an individual for personal services, including salaries, commissions, vacation pay, dis
missal wages, bonuses and the reasonable (actual or estimated average) value of board 
rent, housing, lodging, payments in kind, and any other similar advantage received fro~ 
the individual's employing unit or directly with respect to work for it; but there shall not 
be treated as "wages" the actual (01' reasonably estimated average) amount of any re
quired or necessary expenses incurred by an individual on his job. Tips shall be counted 
as "wages" solely for benefit purposes. 

(7) AVERAGE WEEKLY WAGE. (a) An employe's "average weekly wage" with respect 
to a given employer means the average weekly amount determined by dividing the em
ploye's total wages (paid or payable with respect to his services performed for the em
ployer in the calendar year, or other one-year period prescribed by the commission which 
precedes a given determination date) by the total number of tllOse weeks (compl~ted in 
such year) within which the employe performed some wage-earning services for the em
ployer or for which he received from the employer vacation payor dismissal wages at 
least equal to his weekly benefit rat.e (or, in case no such rate applied, equal to fifteen 
dollars) . 

(b) In lieu of the f.ol'~going standard procedure for.determining 3n employe's average 
weekly wage, the COlllmlSSlOn lUay by general rule prescrIbe reasonable substitute procedure 
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to apply to those employes (or to some class of those employes) for whom such t.otal 
wages were less than one hundred dollars, or for wham the total number .of such weeks 
was less than ten, or who had no such wages or weeks in such year; pravided, more,Over, 
that the commission may, on application of an employe or his employer .or on its own 
motion, prescribe reasanable substitute procedure for determining or redetermining the 
average weekly wage of any employe if it finds, after consulting the emplaye and the given 
employer, that applicatian of the standard pracedure would be inequitable in such case. 

(c) The cammissian may alsa apply paragraph (b) to any employe who would 
have no weekly benefit rate under paragI'aph (a). ' 

( d) On recommendatian by the advisary cammittee on this chapter the cammission 
may by rule prescribe, in lieu of the standard procedUl'e specified by pal'. (a), that each 
employe's average weekly wage with respect to a given emplayer and benefit determinatian 
shall be based on his gross wages for the weeks of employment, completed within the period 
specified by s. 108.06 (1) (a), reported for possible use in that determinatian. 

(8) (a) An employer's "pay roll" shall include all wages paid within a given period 
ta the emplayer's employes for their "employment" by him. ' 

(b) But an employer's "pay roll" for any calendar year shall not include mare than 
the first $3,000 .of wages paid by him during such year ta an individual with respect to 
"employment" (including any employment covered by the unemployment cOPlpensation 
law of any ather state). , 

(c) If the federal unemplayment tax is amended ta apply ta a higher amaunt than 
the first $3,000 of wages (paid ta an individual during a calendar, year), then such 
higher amount shall likewise apply under paragraph (b), as a substitute far the $3,000 
there specified, starting with the same periad to which such federal amendmenJ first 
applies. 

(d) If a higher amount is applied pursuant ta paragI'aph (c), the employer con
tributian rates (on pay raIl) determined under section 108.18 for the secand calendar 
year to which that higher am aunt applies shall be madified as follows: As to each 
employer to whom an experience rate then applies under sectianl08.18, the contribu
tion rate determined for him under sectian 108.18 for that secand calendar year shall 
be reduced by one-tenth of .one pel' cent (an his pay raIl for that year), except where said 
rate is zero pel' cent. 

(9) "Fund" rileans the unemployment reserve fund established in sectian 108.16. 
(10) "Employer's account" means a separate accaunt in the fund, reflecting the em

ployer's experience with respect to contlibutian credits and benefit charges under this 
chapter. 

(11) "Reserve percentage" shall for contribution purposes refer to the status .of au 
emplayer's account, as detel'mined finally by the commission as of the close of the most 
recent December 31 "camputation date". In calculating an employer's net reserve as of 
any computatian date, his accaunt shall be charged with benefits far weeks ending on 01' 

before said date, if paid by the clase of the manth which follows said date, and shall be 
credited with contributions, on his pay raIl through said date, if paid by the close of said 
month, consistently with section 108.16. The emplayer's "reserve percentage" means his 
account's net reserve as of the computatian date, statecl as a percentage .of the lligher on8 
of the following amounts: (a) his "pay roll" for the year ending on such date, or (b) 20 
per cent of his pay roll for the next preceding year. 

(11m) "Computation date" means that date as .of the clase of which the commission 
computes reserve percentages ancl determines contributian rates for the next calendar 
year' and the "year" preceding the camputation date means the periocl .of 12 cansecutive 
calel;dar months ending an that clate. The camputation date shall be December 31, 
except as tbe cammission may by general rule prescribe any ather clate (occurring at 
least .once in each calendar year ancl within 27 weeks prior to the effective clate of new 
rates of cantributions) as of which such rates shall be computed. 

(12) livVeek" means calendar week, starting Sunday ancl ending Saturday; but, 
where an employe starts a working shift on a given Saturday, all his haurs and pay for 
that shift shall be counted in the calendar week which includes that Saturday. 

(12m) "52 weeks" means 52 consecutive weeks, for the purpases of any benefit deter
mination issued under this chapter. 

(13) An empl?ye's "weeks .of employment" by an employel: means .all those weeks 
within each of WhICh the employe has perfarmed any wage-earnmg serVICes far the em
ployer in employment subject ta this chapter. 

(14) "Credit -:eek" means a week o~ employment (of an employe b~ an emplayer) 
caunteel in computmg' benefits uncleI' sectIan 108.06. 



1931 UNEMPLOYMEN'I' COMPENSATION 108.03 

,(15) 'WEEKLY mJNE~'I'l' RNl'E. An employe's "weekly benefit rate" from a given em
ployer means the amount determined in accordance with s. 108.05 or 108.061. 

,( 16) P ARTIAli UNEMPLOYMENT. An employe is "partially unemployed" in any 
week for which he receives some wages but less than his weekly benefit rate. 

(17) TOTAL UNEMPLOYMENT. An employe shall be deemed "totally unemployed" in 
apy week for which he receives no wages. 

(18) ,ELIGIBILITY" An employe shall be deemed "eligible" for benefits for any given 
week of his unemployment unless he is disqualified by a specific provision of this chapter 
from receiving benefits for such week of unemployment, and shall be deemed "ineligible" 
for any week to which such a disqualification applies. 

'(19) An employe's "waiting period"means any period of time (for which no benefits 
al'e payable) required of the employe pursuant to section 108.04 (3), as a condition 
precedent to his receipt of benefits. 

(20) "Administration fund" means the fund established in section 108.20. 
(21) UNDEFINED TERMS. Any word or phrase used in this chapter and not specifically 

defined herein shall be interpreted in accordance with the COl1ll1lon and approved usage 
thereof and in accordance with other accepted rules of statutory construction. No legis
lative 'enactment shall contl'lll the meaning or interpretation of any such word or phrase, 
unless such enactment specifically refers to this chapter or is specifically referred to in 
this chapt~r. " 

(22) SELF~EMPLOY!IIENT. An, individual shall be deemed to be "self-employed" if 
he is engaged' (not in . the employ, of another) in a business or enterprise which he has 
undertaken for the purpose of producing asu1;lStal~tial Pllrt of his gross income. 

(23) AGR~OULTURAL LABOR'. "Agriculturallabor" means service performed: 
(a) On, a farm, in connection with cultivatillg the soil, or in. connection with raising 

or. harvestiIig ,any agricultur1,l1 or horticultural .commodity, including' the raising, shearing, 
feeding, c,aring for, training and management of live stock, bees, poultry, and fur-bearing 
animals and wildlife. 

(b) In the employ of the owner or tenant or other operator of a farm, in connection 
with the operation, management, conservation, improvement, or maintenance of such farm 
and its tools and Clquipment, or.in salvaging timber or clearing land of brush and other 
debris left by a hurricane, if the major part of such service is performed on a farm. 

(c) In connection with tbe production or harvesting of maple sil'llp or maple sugar 
or any commodit.y defined as an ,agricultural commodity in section 15 (g) of the federal 
Agricultural Marketil1g Act, as amended, or in connection with the raising or harvesting 
of mushrooms, or in connection with the hatching' of poultry, or in connection with the 
ginning of cotton, or in connection wit,h the operation or maintenance of ditches, canals, 
reservoirs; or waterways used yxch~sively for supplying and storing water for farming 
purposes. 

(d) In hancUing,planting', drying, packing, packaging, processing, freezing, graeling, 
storilig, or c1elivering to storage or to market or to a carrier for trallsportation to market, 
any agricultural or horticultural commodity; but only if such service is performed as· an 
incident to ordinary fanning operations or, in the case of fruits and vegetables, as an 
incident to the preparation of such fruits or vegetables for market. The provisions of 
this paragraph shall not be deemed to, be applicable with respect to service performed in 
connection 'with commercial canning or commercial freezing or in connection with any 
agricultural or horticultural commodity after its delivery to a terminal market for dis
tribution for consumption. 

(e) 'As ll~ecl in this suhsection, the term lifarm" includes stock, dairy, poultry, fruit, 
fur-bearing' animal,' and truck farms, plantations, ranches, nurseries, ranges, greenhouses 
01' other similar structures used primarily for the raising of agricultural or horticultural 
commodities, and orchards. 

,," 
108.03 Payment of benefits. (1) Benefits shall 1)e paid to each unemployed and 

eligible employe from ,his employer's account, under the copditions and in the amounts 
stated in (or app~'oved by the commission pursuant to) this chapter, and at such times, 
at sllch places, and in such manner as. the commission may from time to time approve 
or prescribe. 

(2) (a) The benefit liability of each employer's account shall begin to aCCl'Ue under 
sect.ion 108.06 in the first week completed on or after the fil'st. day of that calendar year 
within which his contributions first began to accrue unclel' this chapter. 

(b) Benefits sIlall become payable from each employer's account beginning with the 
first week completed 6 nionths after the first day of that calenc1ar year within which his 
contrihutions first began to aCCl'ue under this chapter. I 
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(3) When an employer, after due notice of a benefit claim against his account, has 
conceded liability thereunder 01' has failed to file the required report thereon or has 
failed to raise any eligibility issue thereunder, any benefits allowed under any resulting 
benefit determination shall be promptly paid; and any issue thereafter raised by the 
employer shall not affect benefits already paid. 

108.04 Eligibility for benefits. (1) AVAILABILITY FOR WORK. (a) An employe shall 
be ineligible for benefits for any week in which he is with due notice called on by his cur
rent employing unit to report for work actually available within such week and is una,vail
able for work or physically unable to do his work. 

. (b) An employe shall be ineligible for benefits from an employer's account for any 
given week if his employment with such employer was suspended by the employe or by 
the employer or was terminated by such employer because the employe, was unavailable 
for work"or on a voluntary leave of absence granted for a definite period, or physically 
unable to work, in case such lmavailability or inability continues during the week in ques
tion, or if such week occurs during the definite period of such leave and before the em
ploye has returned to work. 

(c) A pregnant woman shall be deemed unavailable for work and ineligible for bene
fits for the period which begins 10 weeks before the week which includes the expected 
date of childbirth and which ends 4 weeks after the week which includes the date of child
birth. The commission may require any such claimant to submit a doctor's certificate to 
establish such dates. 

(2) REGISTRATION FOR WORK. (a) An employe shall be deemed eligible, for waiting 
period or benefit purposes, as to any given week for which he receives no wages, only 
if he has within such week registered for work in such manner as may then be pre
scribed by commission rules; provided that, if the commission finds that there are 
conditions under which an employe cannot reasonably be required to comply with the 
foregoing registration requirement, the commission may by general rule waive this 
requirement under such stated conditions. Each employer shall inform his employes 
of the foregoing registration requirement, in such reasonable manner as the commis
sion may from time to time prescribe. 

(b) Any claimant, thus registered, may also be required at any time to make such 
other efforts to secure work as the commission may reasonably direct under the circum
stances, and to supply propel' evidence thereof; and shall, if he fails without good cause 
to do so, be ineligible for each week such failure continues. 

(3) WAITING PERIOD. (a) Only those weeks of au employe's unemployment for 
which he would otherwise be eligible to receive benefits shall be counted as waiting period 
weeks. 

(b) An employe shall become eligible to receive benefits for his weeks of unem
ployment ending within a giyen calendar year only after he has had one waiting period 
week, ending within such year, except as hereinafter provided. 

(c) Not more than one of the weeks ending between October 31 and the following 
March 1 shall be required of an employe as waiting period. 

(d ) No week shall be required of an employe as a waiting period week if benefits 
were payable to him for the immediately preceding week. 

(4) QUALIFYING CONDITIONS. (a) An employe shall not be eligible to receive bene
fits for allY given week of unemployment unless he has had a total of 18 01' more "weeks 
of employment" from one or more employers within the 52 weeks preceding the close 
of his most recent week of employment. 

(af) There shall lJe counted toward the "weeks of employment" required by par. (a) 
any federal service, within the relevant period, which is assigned to Wisconsin under an 
agreement pursuant to title XV of the social security act. 

(b) An employe shall lJe ineligible for benefits, based on his past employment by a 
given employer, while his applicable "average weekly wage" as to such employer is under 
$16, unless s. 108.07 (2) is applied to that employment. 

(c) An employe shall not be eligible to receive benefits from the aecount of an em
ployer who is engaged in the canning of fresh perishable fruits or vegetables, based on 
his weeks of employment by such employer ending ,vithin a given calendar yeal', if during 
such year he has been employed by such employer within fewer than 18 weeks and solely 
within the active canning season or seasons (as determined by the commission) of the 
establishment in which he has been employed by such employer, unless he had ea:l'ned 
wages (for services performed for one or more other covered employers, and submits ade
quate evidence of such wages) of $200 or more during the 52 weeks preceding his, first 
week of employment by such canning employer ending ,vithin such year. 

(d) An employe shall not be eligible for benefits from a given employer's account for 
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any given week, if he is cllstomarily self-employed, and there have been not more than 
20 weeks in which he worked as much as 15 hours pel' week for such employer, and he 
has worked at his self-employment 30 or more weeks, out of the 52 weeks preceding ter
mination of his employment by such employer, and can at such termination reasonably 
"etul'll to his customary (or other similar) self-employment. 

(e) In no case shall any employe employed by any bowling alley as a pin boy he 
eligible to receive any benefits, based on such employment, for unemployment during May, 
June, July or August. 

(f) An employe shall not,be eligible for bf:nefits from a given employer's account for 
any, given week, nor shall such week be counted as a credit week for benefit purposes, if 
such employe is or was a student (regularly attending an established educational institu
tion in the most recent school term) and his employment in such week occulTed: 

1. Solely within the customary vacation days or periods of schools, colleges and 
universities; 

2. Outside of school hours for not more than 4 hours on any full school day j 
3. By such educational institution; 
4. By a separate employer as a formal and accredited part of the regular curriculum 

of such educational institution. 
5. Outside of his school class hours for not more than 24 hours in the given week, if 

in such week he is carrying at least a half-time schedule of courses in such school. 
(5) DISCHAR(}E FOR lIIISCONDUCT. An employe's eligibility, for benefits based on those 

credit weeks then accrued with respect to an employing unit, shall be balTed for any week 
of unemployment completed after he has been discharged by the employing unit for mis
conduct connected with his employment; provided, moreover, that such employe shaH be 
deemed ineligible for benefits (from other previous employer accounts) for the week in 
which such discharge occlUTed and for the 3 next following weeks. 

(6) DISCIPLINARY SUSPENSION. ,As to an employe's wceks of unemployment by 
reason of a. disciplinary. suspension by a given employer, the employe shall be ineligible 
for benefits from such employer's account as follows: 

(a) If the suspension was for misconduct connected with his employment, he shall be 
ineligible for each such week. 

(b) If the suspension was for other good cause connected with his employment, he 
shall be ineligible for the first 3 such weeks encling within any calenda~r year. 

(7) VOLUNTARY TERMINATION OF EMPLOYlIfENT. (a) If an employe terminates his 
employment with an employing lmit,he shall be ineligible for any benefits based on such 
cmployment, and ineligible for benefits based on other previous employment for the week 
of termination and the 4 next following weeks, except as hereinafter provided. 

(b) Paragraph (a) shall not El:pply if the commission determines that the employe ter
minated his employment with good cause attributable to the employing unit. 

(c) Paragraph (a) shall not .apply if the commission determines that the employe 
terminated his employment for compelling personal reason; provided that, if the com
mission determines that he is physically unable to work or substantially unavailable for 
work, he shall be ineligible while such inability or unavailability continues. 

(d) Paragraph (a) shall not apply if the commission detennines that the employe 
terminated his employment to take another job; provided, that he shall be ineligible, for 
benefits based on the employment terminated, until he has been employed within at least 
7 subsequent weeks. 

(e) Any benefits paid pursuant to paragTaph (c) or (d) based on the employment 
terminated shall be charged against the fund's balancing account; but the employer 
shall continue to be recognized as an interested party in any s1-1Gh cuse. 

(8) SUITABLE WORK. (a) If an employe fails either to apply for work when notified 
by a public employment office or to accept work when oifel'ed to him, and such failure was 
,,;ithout good cause as determined by the commission, he shall be ineligible for the week in 
which such failure occurs and therea.fter until he has again been employed within at least 
4 weeks and has earned wages equalling at least .4 times his weekly benefit rate. 

(a.f) If an employe fails to return to work with a. former employer who has duly re
called him, and such failure was without good cause as determined by the commission, he' 
shall be ineligible for benefits from that employer's accolmt for the week in which such 
failure occurs and thereafter until he has again been employed within at least 4 weeks 
and has earned wages equalling' at least 4 times his weekly benefit rate. 

(b) If the commission determines that such a failure has OCCUlTed with g'ood cause. 
but that the emplO'ye is physically unable to wOl'k or substantially unavailable for work~ 
he. shall be ineligible for the week in which such failure occurred and while such inability 
or unavailability continues. 

(c) When a claimant accepts new work which he could have refused with good cause, 
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[lnd t.hen terminates such employment with the S[lme good cause llnd within the first 10 
weeks after starting work, his eligibility for benefits based on other previous employment 
shalllloL be suspended, under subsection (7), by reason of sueh termination. 

(d) .An employe shall be deemed to have good cause under pal'. (a) if the cOlllmission 
determines that his failure related to new work for a, neW' employing unit at a lower grade 
of skill or significantly lower rate of pay than applied to him on one 01' more recent jobs, 
and that he had not yet had a reasonable opportunity (in view of labor market conditions 
and his degree of skill, but not to exceed 6 weeks after he became unemployed) to seek a 
new job substantially in line with his job skill and prior rate of pay. 

(9) PROTEOTION OF LABOR STANDARDS. Benefits shall not be denied under this chapter 
to any otherwise eligible individual for refusing to accept new work under any of the 
following conditions: 
, (a) If the position offered is vacant due directly to a strike, loekout or other labor 

dispute; 
(b) If the wages, hours or other conditions of the work offered are substantially less 

favora ble to the individual than those prevailing for similar work in the locality; 
'( c) If as a condition of being employed the individual would be required to join a com

pany union 01' to resign from 01' refrain from joining any bona fide labor organization. 
(10) LABOR DISPUTE. An employe who has left (01' partially or totally lost) his em

ployment with an employing unit because of a strike 01' other bona, fide labor dispute shall 
not' be eligible for benefits from such (or any previous) employer's account for any week 
in which such strike or other bona fide labor dispute is in active progress in the establish
ment, in which he is 01' was employed. 

(11) FRAUDULENT OLAIMS. In addition to any other provisions, including penalties, 
which may apply under this chapter: 

(a) If a claimant, in filing his claim for any week, conceals any part of his wages 
earned in or paid for that week, or conceals his refusal (within that week) of a job offer, so 
mhch of any benefit payment as was paid because of such concealment shall be recoverell 
as ,an overpayment. 

• (b) Any'such claimant may also, by a determination issued under section 108.09, be 
required, as to each such act of concealment, to forfeit such benefits as would otherwise 
become payable to him for not more than 3 weeks of compensable unemployment COI11-

pleted not later than 2 years following the date of such determination. The benefits thus 
forfeited by a claimant shall be duly charged against his benefit credits and against the 
propel' employer's account and shall be credited to the fund's balancing account. 

(12) PREVENTION OF DUPLICATE PAYMENTS. (a) Any individual who is entitled to 
federal readjustment allowances under the Servicemen's Readjustment Act of 1944 may 
nevertheless claim benefits based on his available credit weeks under this chapter, and 
Illay receive such benefits if otherwise eligible; but any individual who receives a federal 
readjustment allowance for a given week shall be ineligible for benefits paid 01' payable 
for that same week under this chapter. 

(b) Similarly, any individual who receives, through the commission, any other type 
of unemployment benefit or allowance for a given week shall be ineligible for benefits 
paid or payable for that same week under this chapter. 

(c) Any individual who receives unemployment compensation for a given week under 
any federal law through any federal agency shall be ineligible for benefits paid or payable 
for that same week under this chapter. 

(d) 'Any individual who receives unemployment compensation for a given week under 
the law of any other state (with no use of benefit credits earned under this chapter) shall 
be ineligible for benefits paid or payable for that same week under this chapter. 

(e) Any individual who receives a tempora1'Y total disability payment under ch. 102 
for a given week shall be ineligible for benefits paid or payable for that same week under 
this chapter. 

(13) NOTIFICATION AS TO INELIGIBILITY. (a) The commission may take administra
tive notice of any fact indicating an employe's ineligibility, whether or not the employing 
unit has reported such fact or asserted the employe's ineligibility under this chapter. 

(b) Unless an emp~oyer has duly notified the commission (in such manner and within 
such time limit as the commission's rules and regulations may presclibe) that he believes 
a designated provision of this section or of the "employment" definition of section 108.02 
should operate to deny benefits from his account to the given employe for the week or 
weeks in question, or unless the commission applies the provisions of paragraph (a) of 
this subsection, no provision of this section 01' of such definition shall operate to deny 
such benefits to such employe; provided, however, tllat this subsection shall not affect the 
application of subsections (2), (3), (4) (a) and (b), (8) and (11), even though the com
mission has not been thus notified; and provided, further, that said subsection (2) sllall 
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not apply to a case for which the employer in question expressly waives its application by 
written notice to and with the approval of the commission. 

(c) In case an employer, after a request therefor has been duly mailed to him, fails 
to file the required report on the eligibility, weekly benefit rate and credit weeks of an 
employe who has claimed benefits from the employer's account, or if such report is re
ceived more than 7 days after such mailing find also after the employe has completed claim 
as to a week for which benefits are apparently payable: 

1. The commission may determine and proceed to pay the benefits thus claimed, based 
on the claimant's statements. 

2. If benefits are thus determined, the employer shall be liable for a tardy filing fee 
of $5, to be paid to the commission and credited to the administration fund, except where 
the employer later files the required report and satisfies the commission that it was tardy 
because of circumstances beyond his control. 

(d) As to any benefits paid from one employer's account by reason of another 
employer's failure to file duly a report requested from him by the commission, the first 
week's benefits thus paid shall not be recovered from the employe but shall be credited 
to the one employer's account and charged to the employer's account. 

(e) ·Whenever an individual claims benefits based on his employment by a government 
unit, it shall, if it believes that sub. (15) as to retirement payments may apply, so notify 
the commission. In any such case the Wisconsin retirement fund and the state teachers 
retirement system shall, on request from the commission, report to it the relevant facts, and 
the commission shall apply sub. (15) accordingly. 

(14) WAR-TIME APPLICATION OF SUBSECTION (7) OR (8). If the commission finds 
that the official war-time manpower policies of the United States are or may be mate
rially hampered, in any clearly definable class of cases, by any application of sub
section (7) or (8), so as to interfere with the effective war-time use of civilian 
manpower in Wisconsin, the commission may by general rule, after public hearing, 
modify or suspend such application accordingly. 

(15) RETIREl\IENT PAYMENTS. If an employe claims benefits based on his past work 
for a covered employer, but such employer duly notifies the commission pUl'suant to sub. 
(13), and the commission determines, that the employe is receiving 01' has claimed and 
will receive retirement payments, as to any week covered by his benefit claim, under a 
group retirement system to whose financing any employing unit has substantially con
tributed or under a government retirement (01' old-age insurance) system or under both, 
then the benefits thus claimed: 

(a) Shall be denied for any such week, from the account of such employer, if the 
employe left his employment with that employer to retire before he reached the com
pulsory retirement age used by that employer. 

(b) Shall not be denied for any such week, from the account of such employer, if 
the employe is otherwise eligible and left or lost his employment with that (01' any other) 
employing unit because he had reached the compulsory retirement age used by the em
ploying unit in question. 

(c) Shall, if payable, be determined for any such week by treating all but $5 of 
the employe's weekly rate of such retirement payments as if it were "wages". 

108.05 Amount of benefits. (1) WE.EKLY BENEFIT RATE, FOR TOTAL UNEMPLOYMENT. 
Each eligible employe shall be paid benefits from his employer's account for each week 
of his total unemployment at the weekly benefit rate, based on the employe's "average 
weekly wage" from the given employer, 1:>hown by the following schedule: 

SOHEDULE 
Line Average Weekly Weekly Benefit Rate 

Wage Class 
1. Under $16.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $None 
2. $16.00 to 19.00 ............................. · ... ······· .. ··.. 11 
3. 19.01 to 22.00 ................................ ··· .. ········. 12 
4. 22.01 to 24.50 ............................... ······· .. ·····. 13 
5. 24.51 to 27.00 ................................ ··.··········· 14 
6. 27.01 to 29.50 ............................. · .. ····· ... ·..... 15 
7. 29.51 to 32.00 ......................... · .. ·······.········.· 16 
8. 32.01 to 34.00 .......................... ······ .. · .. · ..... ·.. 17 
9. 34.01 to 36.00 ....•.•.•............. ··· ... ·················· 18 

10. 36.01 to 38.00 ...••........................ ················· 19 
11. 38.01 to 40.00 .....•.•.............. ······.·.··············· 20 
12. 40.01 to 42.00 ............................ ·················· 21 
13. 42.01 to 44.00 •......................... ···················· 22 
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14. 44.01 to 46.00.............................................. 23 
15. 46.01 to 48.00.............................................. 24 
16. 48.01 to 50.00.............................................. 25 
17. 50.01 to 52.00.............................................. 26 
18. 52.01 to 54.00.............................................. 27 
19. 54.01 to 56.00.............................................. 28 
20. 56.01 to 58.00.............................................. 29 
21. 58.01 to 60.00.............................................. 30 
22. 60.01 to 62.00.............................................. 31 
23. 62.01 to 64.00 . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . 32 
24. 64.01 to 66.00.............................................. 33 
25. 66.01 to 68.00 ............................. ,................. 34 
26. 68.01 to 70.00.............................................. 35 
27. 70.01 to 72.00.............................................. 36 
28. 72.01' to 74.00.............................................. 37 
29. 74.01 to 76.00.............................................. 38 
30. 76.01 to 78.00. ',' . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 39 
31. 78.01 to 80.00.............................................. 40 
32. 80.01 to 82.00.............................................. 41 
33. 82.01 to 84.00.............................................. 42 
34. 84.01 to 86.00.............................................. 43 
35. 86.01 to 88.00.............................................. '14 
36. 88.01 to 90.00.............................................. 45 
37. 90.01 to 92.00.............................................. 46 
38. 92.01 or more-............................. . . . . . . . . . . . . . . . . . . 47 

(1m) FINAL PAYMENTS IN CERTAIN CASES. Whe-never an employe's benefit credits 
under a given determination are nearly exhausted, so that paying the benefits normally dne 
him for a given week of unemployment would reduce such credits below his applicable 
weekly benefit rate, his actual benefits for such week shall equal all benefit credits remain
ing under said determination. 

(2) SEMIANNUAL ADJUSTMENT OF MAXIMUM BENEFIT RATE. (a) This chapte-r's maxi
mum weekly benefit rate, as to benefit deter:minations whose first bene-fit check is issued 
in a given half year (starting January 1 or July 1), shall be based on the "average wages 
per average week" of the preceding "base year" (ended 6 months before the starting date 
of the given half year) pursuant to this subsection. 

(b) The commission shall determine semiannually, by December 1 and by June 1, for 
the last completed "base year" (ended June 30 or December 31), from reports to the com
mission (including corrections thereof) filed within 3 months aiter the close of that year 
by employers (except government units) covered by this chapter as to their employes in 
employment covered by this chapter: 

1. The gross wages thus reported by all such employers as paid in that yeaJ: for such 
employment; and 

2. The average of the 12 mid-month totals of all such employes in employment thus 
reported fOl' that yem'; and 

3. The quotient obtained by dividing said gross wages by said average; alld 
4. The amolmt (herein caIled "average wages per average week") obtained by divid

ing said quotient by 52. 
(c) Based on the amount of "average wages per average week" thus determined this 

chapter's maximum weekly benefit rate, as to benefit determinations whose first b~nefit 
check is issued in the ensuing half year (starting' January 1 or July 1), shall equal the 
result obtained by rounding 52.5 per cent of said "average wages pel' average week" to 
the nearest multiple of one dollar. 

(d) Whenever said result is higher or l.ower than, the cllrrent half year's maximulll 
weekly benefit rate, under the schedule wInch currently applies under this section the 
commission shall change the closing lines of that schedule, for benefit determinations 
whose first benefit check is issued in the next half year, so that each such line will show an 
"avel'age weekly wage class" two dollars higher and a "weekly benefit rate" one dollar 
higher than the preceding line, except that the new last lilie, showing the new maximum 
weekly b~nefit rate determine~l unde~' ~ar. (c), shall specify that "average weekly wage 
class" whICh ranges upward WIthout hnnt and starts one cent above the higher wage figure 
of the next preceding line. 

(e) The cOUlmission shall promptly record ill its minutes, and shall have officially pub
lisheu within 10 days, the "average wages pel' average week" and the correspomlino' maxi
mum weekly benefit rate thus determined by it, and the resulting schedule of ~.verage 
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weekly wage classes and weekly benefit mtes, which shall then apply to all benefit deter
minations whose first benefit cheek is issued in the ensuing half year. 

(f) The connnission shall certify such schedule to the revisor of statutes, who shall 
when publishing the statutes include the latest such schedule then available. 

(g) The commissiml's first determination under pal'. (b) shall be made by December 
1, 1959, for the "base year" ended June 30, 1959, and the resulting schedule shall apply 
to the half year beginning on January 1, 1960. 

(3) BENEFITS FOR. PARTIAL UNEMPLOYMENT. (a) If an eligible employe's total wages 
for a given week are less than his applicable weekly benefit rate, but are at least one 
half of said rate, he shall be paid one half of his weekly benefit rate for such week. 

(b) If an eligible employe's total wages for a given week are less than one-half of his 
applicable weekly benefit rate, he shall be paid his full weekly benefit rate for such week. 

(4) HOLIDAY OR VAOATION PAY. (a) An employe's holiday pay for a given week shall, 
for benefit purposes, be treated as wages for that week only if it has become definitely 
payable to the employe within 4 days after the close of that week. 

(b) An employe's vacation pay shall, for benefit pmposes, be treated as wages for a 
given week only if it has by the close of that week become definitely allocated and payable 
to the employe for that week and he has had due notice of such allocation; provided that, 
in any case wherc an employe's vacation pay has not been thus allocated to a given week, 
his employer may: 

1. Allocate it to a future week of the employe's unemployment, with due notice to him 
and to the commission; or 

2. Deduct from such pay, without penalty under s. 108.24, such benefits paid for a past 
week as the employe would not have received if such pay had been currently allocated to 
such week, in which event the employer shall promptly transmit the amount thus deducted 
to the commission for his account in the fund and the commission shall correct the em
ploye's benefit credits accordingly. 

108.06 Benefit liability of employer's account. (1) BENE~'IT OREDIT WEEKS. (a) 
Except as this section or section 108.04 provides otherwise, there shall be counted as 
a credit week for benefit purposes each week of employment, of a given employe by a 
given employer, which is or has been completed: 

1. After the benefit liability of the employer's account has begun to accrue; and 
2. vVithin the 52 weeks preceding the close of the employe's most recent week of em

ployment by the employer; or within any 53 such weeks which include the fifty-third 
week ending within a single calendar year. 

(b) In case an employe has had more than 45 weeks of employment. by an employer 
within t.he period specified in pal'. (a.) 2, only 45 of such weeks shall be counted and 
available as "credit weeks" with respect to such employer under anyone benefit determi
nation. 

(2) DURATION OF BENEFITS, BASED ON CREDIT WEEKS. (a) Each benefit determina
tion issued under s. 108.09 shall allow benefits to an employe, if otherwise eligible, based 
on the number of his credit weeks then available with respect to an employer. 

(b) As to the first 20 credit weeks thus available, each such week shall, in determin
ing the employe's total benefit credits, be valued at seven-tenths of his weekly benefit rate. 

( c) As to additional credit weeks (over 20) thus availa,ble, each such week shall, in 
determining the. employe's total benefit credits, be valued at eight-tenths of his weekly 
benefit rate. 

(d) The total benefit credits thus resulting under any benefit determination, based on 
its credit weeks and weekly benefit rate, shall be adjusted to the nearest multiple of one
half of said weekly benefit rate. 

(e) No such determination shall allow benefits totaling more t.han 34 times its weekly 
benefit rate. 

(3) DURATION OF LIABILTY. (a) In no case shall the fund remain or be liable to pay 
benefits to an employe, based on his employment by a given employer, for any unemploy
ment occurring more than 52 weeks after the close of the employe'S most recent week of 
employment by such employer. 

(b) Once a determination has been made under section 108.09 as to the amount of 
benefits potentially payable to an employe based on his available credit weeks with respect 
to a given employer, all benefits thereafter payable to the employe based on credit weeks 
from that employer shall be paid in accordance with that determination, until it ceases 
to apply. 

(c) A given determination shall cease to apply only when all benefit credits available 
thereunder IHlVG been charged or canceled, 01' as to unemployment occurring more t4flll 
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52 weeks after the close of the employe's most recent credit week included in such deter
mination. 

( d) Credit weeks included in a given benefit determination shall not be available for 
use in any subsequent benefit determination. 

(e) To determine qualifying employment under section 108.04 (4) (a), and any other 
subsequently detl:l'milled benefit rights, the commission shall count all weeks of employ
ment covered by an employer's report and all credit weeks included in any benefit deter
mination as if they had all occurred consecutively during the most recent part of the period 
covered by the given report or determination. 

108.061 Benefit adjustments for certain veterans. (1) The commission may take 
any administrative aeLion it deems necessal'y or desiTable to co-operate fully under title 
IV, unemployment compensation for veterans (of service on 01' after June 27, 1950), 
of the federal veterans' readjustment assistance act of 1952 (P. L. 550; 66 Stat. 663), 
including any amendment of said title IV. 

(2) As to any veteran qualified under said title IV, who qualifies for benefits under 
this chapter, if his benefit determination hereunder would, but for this section, specify a 
weekly benefit rate of less than $26 (01' less than such higher weekly amount as may then 
apply under said title IV), his benefit rights under said determination shall be adjusted 
as follows: 

(a) His maximum benefit credits, as they would be determined under s. 108.06 (2) 
(b) without applying this section, shall, if not an exact multiple of one-half of $26 (or 
of one-half of such higher weekly amount as may then apply under said title IV), be 
adjusted to the next higher such multiple; and 

(b) His weekly benefit Tate shall be $26, or such higher weekly amount as may then 
apply under said title IV. 

(3) As to any such qualified veteran, whose weekly benefit rate is less than $26 (or 
less than such higher weekly amount as may then apply under said title IV) under a 
benefit determination applicable when this section (or any higher weekly amount which 
may later apply under said title IV) takes effect, his benefit cTeclits then remaining under 
said determination shall, by a substitute determination, be similarly adjusted, as speci
fied in sub. (2) (a), and a weekly benefit rate of $26 (or such hig'her weekly amount as 
may then apply under said title IV) shall apply to all further payments thereunder. 

108.07 Liability of several employers. (1) (a) In case an employe is unemployed 
and eligible as to 2 01' more employers in the same week, and has claimed benefits, 
he shall, for the purposes of this subsection and section 108.04 (13), he deemed to have 
claimed benefits from the account of each such employer; but his benefits for such 
unemployment in such week shall be paid only from the account of that one of such 
employers by whom he was most recently employed, except as pTovided in this section. 

(b) After an employe has bccome eligible for a benefit check under a given benefit 
determination, he shall, while it remains valid under section 108.06 (3), be eligible for 
benefits solely under that determination, except while it is suspended under section 
108.04. 

(2) In case an employe has usually performed seTvices in the same week for 2 
or more employers, under an arrangement between such employers, the commission 
may combine his wages and his employment from such employers to determine his 
benefit Tights under sections 108.05 and 108.06 as if such wages and employment had 
been from a single employer, and may pay benefits accordingly, and may prorate the 
resulting benefit charges between the accounts of such employers, by such methods 
as it deems fail' and reasonable. The commission may temporarily chaTge such benefit 
payments to the fund's balancing account, pending their pro rata allocation to the 
accounts of such employers. 

(3) In case an cmploye, to whom no benefit determination then applies, becomes 
unemployed and eligil?le as to 2 or more employers., the. commission may, if it finds 
that applying subsectlOn (1) (a) would be grossly meqmtable to the employe deter-
mine and use first his most fairly representative benefit rights. ' 

(4) Once a benefit determination has been issued to an employe based on his work fOT 
a former employer, benefit payments and cha!ges tl~ereunder shall not be affected by any 
later determination that a subsequent employmg umt was also a covered employer. 

108.08 Notification. (1) To receive benefits for any given week of his unemploy
ment an employe shall give notice to the commission with respect to such week of unem
ployment, through a puhlic employment office, within such time limit and in such manner 
as the commission may by rule prescribe. 
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(2) The conllrussioll may require from any 01' each employer not.ification of the partial 
01' t.otal unemployment of his employes, within such time, in such form, and in accordance 
with such I'ules as the commission may prescrihe. 

108.09 Settlement of benefit claims. (1) FILING. Claims for benefits shall be filed 
pursuant to general commission rules, either at the public employment office for the dis
trict. or as the commission's rules may othcrwise direct; provided that the commission may 
waive the filing of a claim directly by the employe himself, for benefits from a given em
ployer's account, where due notice of the employe's unemployment is given the employer 
by the commission 01' is given the commission by the ,employer, which notice shall in either 
of such cases serve as a claim for benefits. The employer from whose account benefits arc 
claimed (whether directly by the employe or through the commission) shall promptly 
infOl'm the commission in wl~iting of his accept.ance 01' rejection of such claim, together 
with his reasons therefor. 

(2) INITIAL DETER:l.IINATION. A deputy designated by the commission shall promptly 
determine whether 01' not the claim is valid and the amount of benefits apparently payable 
thereunder, and shall also determine whenever necessary whether 01' not the employe's 
eligibility. for benefits has been suspended 01' terminated; provided, however, that the 
deputy may set aside 01' amend a determination at any time on the basis of subsequent 
information 01' to correct a clerical mistake. A copy of each .determination shall be 
mailed to the last known address of each of the parties. Either party to the determination 
may: request a hearing as to any matter therein,· by filing such request within 10 days 
after such mailing and in accordance with procedure prescribed by the commission; except 
that the employer may not request a hearing with respect to benefits already paid in 
accordance with his concession of lia,bility. 

(2m) DETERMINATION ON E:l.IPLOYE'S STATEMENT. In any case in which an employe 
has filed a claim for benefits fl'om an employer's account, the employe's statement may be 
taken as to his eligibility, weekly benefit rate, and credit weeks. In any such case a com~ 
mission deputy may issue a determination as to the employe's benefit rights, based on the 
employe's statement and on any other information then available. In accordance 'with sub
section (2) of this section, such determination shall be mailed to the last known address 
of each of the parties, and either party to the determination may request a hearing as to 
any matter therein, by filing such request within 10 days after such mailing and in 
accordance with procedure prescribed by the commission; but the employer's request shall 
be valid only if his I'eport (as to the eligibility, weekly benefit rate, and credit weeks of 
the employe) is included in (or, if filed earlier, incorporated by specific reference in) 
such request. 

(21') The employe's copy of any benefit determination may be given to him, instead 
of being mailed to him; and he may in that event request a hearing as to any matter 
therein by duly filing such request within 10 days after such delivery. 

(3) ApPEALS .. Unless such request for a hearing is withdrawn, each of the parties 
shall be afforded reasonable opportunity to be he~rd, and the claim thus disputed shall 
be promptly decided by such appeal. tr~bunal as th~ coml,llission m~y designate 01' establish 
for this purpose, 01' by the commISSIOn as prOVIded m subsectIOn .( 6) . If the party 
requesting a hearing fails to apl)ear at the hearing, a commission examiner designated fdr 
this purpose may dismiss. the appeal, provided that due notice of the hearing was mailed 
to the party's last known address. and good cause for his failure to appeal' has not been 
shown said examiner within 10 days after the heariI\g date. If the other party fails to 
appeal' at the hearing, the appea,l tribunal shall proceed with the hearing, provided that 
due notice of the hearing was mailed to said party's last known address, and may issue 
its decision without further hearing, provided that good cause for his failure to appear 
has not been shown said examiner within 10 days after the hearing date. 

i. (3m) REPORTS BY EXPERTS. The contents of verified reports by qualified experts 
shall be received in evidence in any proceeding under this section, in the same manner 
and subject to the same conditions as would apply to such reports under section 102.17 
(1) (as). 

(4) ApPEAL TRIBUNALS. To hear and decide a disputed claim, the commission shall 
establish an appeal tribunal. Any such tribunal may consist of one 01' three full-time 
salaried examiners; 01' it may consist of an appeal board composed of one full-Hme sal
aried examiner who shall serve as chairman, and of two other members appointed by the 
cOlllmission namely an employer 01' representative of employers and an employe 01' repre
sentative of. employes, who shall each be paid a fee of not more than ten dollars per day 
of active service on such tribunal (plus necessary expenses). No person shall hear any 
case in which he is a directly interested party. The chairman of such an appeal board 
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shall act for it at :my se~sion ill the absencll of one 01' both other members, provided they 
have had due notice of such session. 

(5) PROOEDURE. (a) The manner in which claims shall be presented, the reports 
thereon required from the employe and from employers, and the conduct of hearings and 
appeals shall be governed by general commission rules (whether 01' not they conform 
to common law 01' statutory rules of evidence and other technical rules of procedure) for 
determining the rights of the parties. 

(b) All testimony at any hearing under this section shall be taken down by a stenog
rapher, 01' by a recording machine, but need not be transcribed unless either of the parties 
requests a transcript prior to expiration of his right to further appeal hereunder and 
pays to the commission in advance a fee of $5 therefor, plus 25 cents for each page by 
which the transcript exceeds 20 pages. When a transcript is thus furnished one of the 
parties at his l'equest, a copy of the transcript shall be fUl'llished the other party free of 
charge. The transcript fee thus collected shall be paid to the administration fund. 

(6) COMMISSION REVIEW. (a) At any time before a deputy's determination 01' an 
appeal tribunal's decision on a claim is mailed to the parties, the commission may transfer 
the proceedings on the claim from such deputy 01' appeal tribunal to itself. 

(b) Either party may petition the commission for review of an appeal tribtmal deci
sion, pursuant to general commission rules, within 10 days after it was mailed to his lastl 
known address. Promptly after the filing of such a petition, the commission may either 
dismiss it as not timely at any level 01' may affirm, reverse, change, or set aside such de
cision, on the basis of the evidence previously submitted in such case, or direct the taking 
of additional testimony. 

(c) Within 10 days after expiration of the right of the pal·ties to request a hearing 
by an appeal tribunal or to petition for r~vie~v by the commission, 01' within 30 days after 
a decision of the commission was mailed to the parties, the commission may on its own 
motion l'everse, change, or set aside the determination or decision, on the basis of evi
dence previously submitted in such case, 01' direct the taking of additional testimony. 

(d) After an employe's eligibility for benefits has been established by a commis
sion decision or affirmance of the appeal tribunal decision, benefits then due the employe 
shall be payable to him on the eleventh day after such commission decision or affirmance, 
unless the commission finds, by resolution duly entered in its minutes, that the case in
volves an issue of precedenting importance or a labor dispute issue 01' the actual 01' poten
tial eligibility of a substantial number or percentage of the employer's employes, in which 
event such benefits shall become payable only if judicial review has not been duly com
menced under sub. (7) 01' has finally allowed benefits. In case final adjudication deter
mines that benefits paid under this subsection were improperly charged against the em
ployer's account, s. 108.16 (2m) shall apply to the charging and l'ecovery of such pay
ments. 

(7) JUDICIAL REVIEW. Either party may commence judicial action for the review of 
a decision of the commission hereunder, provided said party (after exhausting the reme
dies provided hereunder) has commenced such judicial action within 30 days after a de
cision of the commission was mailed to his last known address (or within 30 days after 
the appeal tribunal decision has been affirmed by the commission through its failure to 
act). Any judicial review hereunder shall be confined to questions of law, and the other 
provisions of ch. 102 [Stats. 1935; see 1943 c. 181 s. 22] with respect to judicial review 
of order's and awards shall likewise apply to any decision of the commission reviewed 
under this section. Any such judicial action may be· defended, in behalf of the commis
sion, by any qualified attorney who is a regular salaried employe of the commission and 
has been designated by it for this purpose, or at the commission's request by the attorney 
general. 

(8) LIMITATION OF FEES. No employe shall be charged fees of any kind by the com
mission or its representatives, in any proceeding under this chapter. Any employe claim
ing benefits in any commission proceeding may be represented by counselor other duly 
authorized agent; but no such counselor agent shall tog'ether charge or receive from the 
employe for such services more than 10 per cent of the maximum benefits at issue in such 
proceedings unless the commission has first approved a specifiecl higher fee. 

108.10 Settlement of issues other than benefit claims. (1) In connection with any 
issue arising under this chapter as to any liability, of an employer of one 01' more persons 
in Wisconsin, for which no review is provided under section 108.09 and with respect to 
which no penalty is provided in section 108.24, the following procedure shall apply: 

(2) A deputy designated by the commission for the purpose shall investigate the 
existence and extent of any such liability, and may issue an initial determination accord
ing'ly; provided, however, that such a deputy may set aside or amend any such determi-
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nation at any time 011 the basis of subsequent information 01' to correct a clerical mistake. 
A copy of ea ch determination shall be mailed to the last known address of the employer 
affected thereby. The employer may request a hearing as to any matter therein, by filing 
such request with the deputy within 20 days after such mailing and in accordance with 
such procedure as the commission may by rule prescribe. 

(3) Any hearing duly requested shall be held before an appeal tribunal established in 
the manner provided by section 108.09 (4), and section 108.09 (5) shall be applicable to 
the proceedings before such tribunal. Within 20 days after the appeal tribunal's decision 
has been mailed to the employer's last known address, he may petition the commission 
for review thereof pursuant to general commission rules, or the commission on recommen
dation of counsel may on its own motion transfer the proceedings to itself and reverse, 
change, or set aside the decision of the appeal tribunal on the basis of evidence previously 
submitted in such case, or direct the taking of additional testimony. 

(4) The commission's authority to take action as to any issue or proceeding under 
this section shall be the same as that specified in s. 108.09 (6) (a), (b) and (c). 

(5) The employer may commence action for the judicial review of a commission de
cision hereunder, provided said employer, after exhausting the remedies provided here
under, has commenced such action within 30 days after such decision was mailed to his 
last known address 01' within 30 days after the appeal triblillal decision has been affirmed 
by the commission through its failure to act. The scope of judicial review, and the man
ner thereof in so far as applicable, shall be the same as that provided in s. 108.09 (7). 

(6) The mailing of determinations and decisions provided in subsections (2), (3), 
(4) and (5) shall be first class, and may include the use of services performed by the 
postal department requiring the payment of extra fees. 

(7) Any determination by a deputy 01' any decision by an appeal tribunal or by the 
commission shall become conclusive with respect to the employer unless he has acted to 
secure a hearing 01' review as hereinbefore provided, but shall be binding on the commission 
only in so far as the relevant facts were included in the record which was before the 
deputy, appeal tribunal 01' commission at the time the determination 01' decision was 
issued. 

108.11 Agreement to contribute by employes void. (1) No agreement by an em
ploye 01' by employes to pay any portion of the contributions required under this chapter 
from employers shall be valid. No employer shall make a deduction for such purpose 
from wages. Any employe claiming a violation of this provision may, to recover wage 
deductions wrongfully made, have l'eCOUl'se to the method set up in s. 108.09 for settling 
disputed benefit claims. 

(2) But nothing in this chapter shall affect the validity of voluntary arrangements 
whereby employes freely agree to make contributions to a fun9. for the purpose of secur
ing' unemployment compensation additional to the benefits provided in this chapter. 

108.12 Waiver of benefit void. No agreement by an employe to waive his right to 
benefits 01' any other rights under this chapter shall be valid. No employe shall, in 
any proceeding involving benefits under this chapter, be prevented from asserting all 
facts relevant to his eligibility, regardless of any prior erroneous representation with 
respect to such facts. 

108.13 Assignment. (1) No claim for benefit under this chapter nor any interest 
in any unemployment benefit fund 01' reserve maintained under this clmpter shall be as
signable before payment, but this provision shall not affect the survival thereof; nor shall 
any claim for benefit awarded, adjudged 01' paid, nor any interest in any such unemploy
ment benefit fund 01' reserve, be subject t.o be taken f01' the debts of the party entitled 
thereto. . 

(2) In case an employe dies after the close of a week of unemployment in which he 
was eligible and for which benefits are payable under this chapter, the commission may 
designate any person who might in its judgment properly receive such benefits, and a 
receipt 01' an indorsement. from the person so designated shall fully discharge the fund 
from liability for such benefits. 

108.14 Administration. (1) This chapter shall be administered by the industrial 
commission. 

(2) The commission shall have power and authority to adopt and enforce all rules and 
regulations which it finds necessary or suitable to Cal'l'y out the provisions of this chapter. 
A copy of such rules andregulatiol1s shall be delivered to every person making application 
therefor. The commission may requiTe from employers, whether subject to this chapter or 



108.14 UNEMPLOYMENT COMPENSATION 1!J42 

no(;, any reports 011 employment, wages, 11On1'8 and related mat.teJ'tl which it t1eellH) neces-
sary to carry ont the provisions of this chapter. ' 

(2m) In the discharge of their duties under this chapter any member of an appeal 
tribunal, and any deputy, examiner, commissioner or other duly authorized representative 
of the commission shall have power to administer oaths to persons appearing before 
them, take depositions, certify to official acts, and by subpoenas (served in the manner in 
which circuit court subpoenas are served) to compel attendance of witnesses and the pro
duction of books, papers, documents and records necessary or convenient to be used by 
them in connection with any investigation, hearing 01' other proceeding under this chapter. 
Provided, that in any investigation, hearing 01' other proceeding involving the adminis
tration ,of oaths or the use of subpoenas under this subsection due notice shall be given 
to any interested paTty involved, who shall be given an opportunity to appear and be 
heard at any such proceeding' and to examine witnesses and otherwise participate therein. 
Witness fees and other expenses involved in procedings under ,this chapter, including a 
party's traveling expenses, may be allowed by the appeal tribunal 01' representative of 
the commission at rates specified by general commission rules, and shall be paid fro¥l the 
unemployment administration fund. 

(3) The commission may appoint, employ and pay as many persons as it deems neces
sary to ,administer and to carry out the purposes of this chapter, and may make all other 
expenditures of any kind and take any other action consistent herewith which it deems 
necessary 01' suitable to this end. 

(3m) In any court action to enforce the provisions of this chapter the commission and 
the state may be represented by any qualified attorney who is a regularly salari'ed employe, 
of the commission and is designated by it for this purpose, and/or at the' commission's 
request by the attorney-general. In case the governor designates special counsel to defend, 
in behalf of the state, the validity of this chapter 01' of any provision ,of Title IX of the 
fed~ral Social SecUTity Act, the expenses and compensation of such special counsel and 
of any experts employed by the commission in connection with such proceeding may be 
charged to the administration fund. 

(4) The commission may create as many employment districts and district appeal 
boards alld may establish and maintain as many free public employment offices as it 
deems :necessary to carry out the provisions of this chapter. The commission shall have 
power'tofinance either partly or completely such public employm!:)nt offices as it deems 
necessal'Y under this chapter, from the funds appropriated to the commission for its ex
penses under this chapter, whether or not the political subdivision in which such office is 
located agrees to payor does pay any part of the expenses of such office. ' 

(5) The commission shall appoint a, state advisory commit.tee on this chapter, and may 
appoint additional committees for industries or local districts. Each such committee 
shall consist of a salaried commission employe, who shall serve as chairman, and of one 
or more representatives of employers, and an equal number of representatives of em
ployes, who shall receive for each day of active service such reasonable compensation as 
the commission may determine and reimbursement of necessary expenses, and shall assist 
the. commission in administering and carrying out the pUTposes of this chapter. 

(5m) The state advisory cOlllmittee appointed by the commission under subsection (5) 
of this section shall submit its recommendations with respect to amendments of this chapter 
to each regular session of the legislature, and shall report its views 011 any pendinO' bill 
relating to this chapter to the propel' legislative committee. <> 

(6) It shall be one of the purposes of this chapter to promote the regularization of em
ployment in enterprises, localities, industries and the state. The commission, with the advice 
and aid of its advisory employment committees, shall take all appropriate steps within its 
means to reduce and prevent unemployment. To this end the commission may employ 
expeJ;ts, and may carryon and publish the results of any investigations and research which 
it deems relevant, whether or not directly related to the other purposes and specific pro
visions of this chapter. At least once a year the commission shall compile and publish a 
summary report stating the experience of employer accounts (without naming any em
ployer) and covering such other material as it deems significant in connection with the 
operations and purposes of this chapter. 

! (7) The reports, records, files, accounts, papers and memoranda, of any nature what
soever, received or made or maintained by the commission in connection with the ad
ministration of this chapter shall be open to public inspection only when and to the extent 
that the commission may allow such inspection as it deems advisable in the interests of 
effective administration. The commission may provide for the printing and distribution 
of such number of copies of any forms, records, decisions, regulations, rules, pamphlets 
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or reports, related to the operation of this chapter, as it deems advisable for the effective 
operation thereof. 

(S) (a) The commission may enter into administrative arrangements with any agency 
similarly charged with the administration of any other unemployment compensation law, 
for the purpose of assisting the commission and such agencies in paying benefits under 
the several laws to employes while outside their territorial jurisdictions. Such arrange' 
ments may provide that the respective agencies shall, for and on behalf of each other, 
act as agents in effecting registration for work, notices of unemployment, and any other 
certifications or statements relating to an employe's claim for benefits, in making investi
gations, taking depositions, holding hearings, or otherwise securing information relating 
to coverage 01' contribution liability or benefit eligibility and payments; and in such 
other matters as the commission may consider &uitable in effecting' the purpose of these 
administrative arrangements. 

(b) The eligibility of an employe with respect to a benefit claim (based on past credit 
weeks under this chapter) may be established through arrangements authorized in this 
subsection, and he shall then be paid the benefits due him under this chapter. 

(c) Any person who wilfully makes a false statement or misrepresentation regarding 
a benefit claim, to the commission (or its representative) acting under any administrative 
arrangement authorized herein, shall on conviction be deemed guilty of a misdemeanor and 
be punished in the manner provided in section 10S.24 . 

. (Sm) (a,) The commission may enter into reciprocal arrangements, with any agency 
administering another unemployment compensation law, whereby all the services per
formed by an individual for a single employing unit, which services are customarily per
formed in more than one state or jurisdiction, shall be deemed to be employment covered 
by the law of a specified state or jurisdiction (a) in which a part of such services are 
performed, or (b) in which such individual has his residence, or (c) in which such employ
ing unit maintains a place of business; provided there is in effect, as to such services, an 
election by such employing unit, approved by the agency administering the specified 
law, pursuant to which all the services performed' by such individual for such employing 
unit are deemed to be employment covered by such law. 

(b) If the federal unemployment tax act is so amended as to make subject thereto 
remuneration paid for any maritime employment excluded under section 10S.02 (5) (g) 
6, such exclusion under this chapter shall cease if the commission enters into a reciprocal 
arrangement. with respect to such employment pursuant to this paragraph, as of the 
effective date of such arrangement. The commission may enter into reciprocal arrange
ments with the appropriate agencies of other states with respect to such maritime services, 
whereby all such services by an individual for a single employer, wherever performed, 
shall be deemed performed wholly within this state or within any such other state. Any 
such sill'Yices thus deemed performed in Wisconsin shall also be deemed "employment" 
covered by this chapter, and the election l'equirement of section10S.02 (5) (c) 2 shall not 
apply. 

(Sn) (a) The commission may enter into reciprocal an'angements, with any agency 
administering an unemployment compensation law, to provide more equitable benefit cov
erage for individuals whose recent work has been covered by the unemployment compen
sation laws of two or more jurisdictions. 

(b) Such arrangements may provide, as to any individual whose employment has 1Jeen 
covered by this chapter and by the unemployment compensation law of one 01' more other 
participating jurisdictions, for transfer by the commission to another agency of relevant 
records or information, and the acceptance and use thereof (in combination with similar 
data from other jurisdictions) by such other agency, as a basis for determining and paying 
benefits .under the law administered by such other agency. Reciprocally, such an'a'nge
ments may provide for similar acceptance, combination and use by the commission of 
data received from other jurisdictions to determine. and pay benefits under this chapter. 

(c) Such arrangements shall provide for mutual acceptance by the participating 
agencies of data thus supplied, including reasonable estimates of relevant data not other
wise available in the transferring agency. 

(cl) Such arrangements shall specify an equitable basis for reimbursing the unemploy
ment fund of each participating jurisdiction for any benefits paid therefrom on the basis 
of covered employment in (and data supplied by the agency of) another such jurisdiction, 
out of the unemployment fund of such other jurisdiction. 

(e) Any reimbursement under this subsection shall if paid from the fund be charged 
to its 1Jaluncing account and if paid to the fund be credited to that account. Benefits paid 
under this subsection directly from the fund shall also he charged to its halancing account, 
except that any benefits thus paid shall he charged to the propel' employer account to the 
extent ,that they would he paid and thus charged if this subsection were not being applied. 
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(f) To facilitate the application of snch arrangements to this chapter, the commission 
may make reasonable estimates to convert into weekly benefit rates and credit weeks the 
data received by it under such arrangements, and may determine and pay benefits accord
ingly. 

(8s) If the agency administering another unemployment compensation law has 
overpaid benefits to an individual located in Wisconsin, and certifies to the commis
sion the facts involved and that the individual is liable, under such law, to repay such 
benefits, and requests the commission to recover such overpayment, and agrees to reim
burse the commission for any court costs incurred by it in such recovery efforts, the 
commission may in its own name, but acting as agent for such other agency, collect 
such overpayment by civil action, and shall pay the net amount recovered to such other 
agency. If benefits are currently payable under this chapter to such individual, the 
commission may, with notice to the individual, pay as much of such benefits to such 
agency as are necessary to satisfy the individual's indebtedness to such agency. 

(9) The commission may make its records relating to the administration of this chapter 
~vailable to the Railroad Retirement Board, and may furnish the Railroad Retirement 
Board, at the expense of said board, such copies thereof as said board deems necessary 
for its purposes. The commission may afford reasonable co-operation with every agency 
of the United States charged with the' administration of any unemployment compensation 
law. The commission may make arrangements or agreements with the Railroad Retire
ment Board, or any other agency of the United States charged with the administration 
of an unemployment compensation law, with respect to the establishment, maintenance 
and use of free employment service facilities, the taking and certifying of claims, the 
making of investigations, and the supplying of other information or services related to 
unemployment compensation. But the commission shall not make or renew any such 
arrangement or agreement unless it finds that its resulting administrative costs are 
approximately covered or offset by the facilities, services and payments to be made avail
able thereunder by such federal agency. Any moneys received by the commission under 
this subsection shall be paid into the administration fund under section 108.20. 

(9m) The commission may afford reasonable co-operation with any government agency 
charged with war-effort or post-war planning responsibilities or with the administration 
of any system of unemployment aIlowances or unemployment assistance 01' of any other 
program designed to prevent 01' relieve unemployment. 

(10) For the purposes of s. 108.15 the commission's functions financed from the un
employment administration fund shall be treated as a separate budget subdivision, and 
any election made by the commission pursuant to s. 108.02 (5) (f) may be limited to 
individuals engaged in such functions. 

(11) The commission may require any employer of one or more individuals in Wis
consin to make such arrangements as will reasonably assure the commission that the 
employer will keep such records, make such reports, and pay such contributions as are 
required under this chapter. Any employer whom the commission has notified, through 
notice served on him or sent by registered mail to his last known address or served Ol~ 
him through the secretary of state pursuant to section 180.825 (2), that he is required 
to make such al'l'angments, if he fails to do so within 20 days after such notification, 
may, through proceedings instituted 1JY the commission in the circuit court of Dane 
county, be restrained from doing business in Wisconsin until he has made such arrange
ments. 

(12) (a) Consistently with the provisions of pars. (8) and (9) of s. 303 (a.) of Title 
III of the federal social security act, all moneys received in the administration fund from 
any federal agency under said Title III shall be expended solely for the purposes and in 
the amounts found necessary by said agency for the propel' and efficient administration of 
this chapter. 

(b) Consistently with said provisions of said Title III, any such moneys, received prior 
to July 1, 1941, and remaining lmencumbered on said date or received on 01' after said 
date, which, 1)ecause of any action or contingency, have been lost or have been expended 
for purposes other than, or in amounts in excess of, those found necessary by said agency 
for the propel' administration of this chapter, shall 1)e replaced within a reasonable time. 
This paragraph is the declared policy of this state, as enunriated by the 1941 legislature, 
and shall be implemented as further provided in this subsection. 

(c) If it is believed that any amount of money thus received has been thus lost or im
properly expended, the commission on its own 'motion or on notice from said agency shall 
promptly investigate and detel'mine the matter and shall, depending on the nature of its 
determination, take such steps as it may lleem necessary to protect the interests of the state. 

(d) If it be finally deterlllined that moneys thus receivpd have been thus lost 01' im
properly expended, then the commission shall either make the necessary replacement from 
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those aclminiRtration ftUlu moneys specified in s. 20.440 (74) or shnll submit, at tho next 
budget hearings conducted by the govel'l1or and at the hndget hearings conducted by the 
next legislature convened in regular session, a: reqnest that. the necessary replacement be 
made by an appropriation from the general ftmd. 

(e) This subsection shall not be construed to relieve this state of any obligation 
existing prior to its enactment with respect to moneys received prior to July 1, 1941, 
pursuant to said Title III. 

(13) The commission may, with the advice of its state advisory committee on this 
chapter, by general rule modify or suspend any provision of this chapter if and to the ex
tent necessary to permit continued certification of this chapter under Title III of the fed
eral social security act and under ss. 3303 and 3304 of the federal unemployment tax act. 

(14) The commission shull fully co-operate with the agencies of other states, and shall 
make evel'y propel' effort within its means, to oppose and prevent any further action which 
would in its judgment tend to effect complete or substantial federalization of state unem
ployment compensation funds or state employment security programs. 

(15) The commission may make, and may co-operate with other appropriate agencies 
in making, studies as to the practicality and probable cost of possible new state-adminis
tered social secmity programs, and the relative dcsirability of state (rathcr than national) 
action in any such field. 

(16) The commission shall have duplicated or printed, and shall distribute without 
charge, such employment security reports, studies and other materials (including the text 
of this chapter and instructional or explanatory pamphlets for employers or workers) as 
it deems necessary for public information or for the proper administration of this chap
tel'; but the commission may collect a reasonable charge, which shall be credited to the 
unemployment administration flmd, for any such item the cost of which is not fully 
covered by federal administrative grants. . 

(17) To help provide suitable quarters for the administration of this chapter at the 
lowest practicable long~run cost, the commission may, ·with the govel'l1or's approval and 
subject to all relevant statutory re. quirements( use part of the moneys available for such 
administration under s. 20.440 (73) and (74) to buy suitable real property, or to help 
construct suitable quarters on any state-owned land, or for the long-term rental or rental
purchase of suitable land and qUal·ters. In each such case full and proper use shall be 
made of any fyderal grants available for the administration of this chapter. 

108.15 Financing benefits for public employes. (1) BENEFIT PAYMENTS. (a) Bene
fits shall be payable to any public employe, if unemployed and otherwise eligible, based 
on his "employment" by any government unit which is an "employer" covered by this 
chapter. Section 10S.03 (2) shall not apply. 

(ab) Section 10S.02 (5) (g) 7 shall not apply to any government unit covered by 
this section. 

(b) The fund including its balancing' account is hereby made available to finance such 
benefits, on a revolving' basis, pending reimbursement thereof pursuant to this section. 

(2) EXEMPTION OF GOVERNMENT UNITS FROM ADVANCE CONTRIBUTIONS. Government 
units are hereby exempted from the contribution requirements of ss. 10S.17 and10S.1S. 

(3) SUBSTITUTE REQUIRE~[ENT. In lieu of such contributions, each government unit 
shall reimburse the fund for benefits duly charged to its account, at such times and by 
such due dates as the commission shall by rule prescribe. 

(4) EMPLOYER ACCOUNTS FOR GOVERNMENT UNITS. (a) For each government unit 
covered by this chapter, the fund's treasurer shall maintain an "employer account", as 
a subaccount of the fund's balancing account. 

(b) Each government unit's account shall be cluly charged with any benefits based on 
work for such unit, and shall be duly credited with any reimbursement paid by or for it 
to the fund. 

(c) Any government unit other than a state agency may at any time make payments 
into its account in the fund pursuant to s. 10S.1S (7). 

(d) Whenever a government unit's account has a positive net balance no reimburse
ment of the benefits charged thereto shall be required hereunder. 

(e) Whenever a government unit's acc,ount has a negative balance, any benefits 
chargeable to such account shall be duly paId and charged thereto; and reimbursements 
covering the total negative balance thus resulting shall become due pursuant to this 
section. 

(f) The write-off provisions ofs. 10S.16 (7) (c) shall not apply to the account of 
any government unit. In lieu thereof, any such unit may, if the benefits charged to its 
account hereunder in any calendar year exceed 2 pel' cent of its "payroll" for that year, 
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reqnest the write-off of such excess at any time within the following calendar year. The 
fund's treasurer shall in that event determine and write off the amount of snch excess, 
and no reimhursement thereof shall be required hereunder. 

(fm) As applied to any government unit which has limited its election hy excluding 
one or more of its operating units, the "2 pel' cent" limit of pal'. (f) shall be figured on the 
"pay roll" of all its operating units, as if all were covered by its election. 

(g) If any government unit covered by this ehapter requests the commission to main
tain separate accounts for parts of such unit which are separately operated or financed, 
the commission may do so for such periods and under such conditions as it may from 
time to time determine. 

(5) REIlIIBURSEMENTS. (a) Each government unit which is an "employer" shall in
clude in its budget for each budgetary period an estimated amount for payment of the 
reimbursements required by this section, including in each case any reimbursement re-
maining unpaid for the current or any prior period. . 

(b) The fund's treasurer shall, pursuant to commission rules, bill each such govern
ment unit for the reimbursements required under this section, and any reimbursement 
thus billed shall be promptly paid by such government unit. 
i (c) ~e,imbursements due hereunder from budget subdivisions of the state shall be 
paid pursuant to sub. (7). : 

(d) Reimbursements due hereunder from other government units shall, if they remain 
unpaid after their due date, be collected pursuant to sub. (6) or pUi'suant to any other 
applicable provision of law. 

(6) :I)ELINQUENT PAYMENTS. (a) Any reimbursement, duly billed hereunder, which 
remains unpaid after its applicable due date is a "delinquent payment" under s. 10S.22 
(1). 

(b) Whenever a government unit's "delinquent payments" (including interest and 
penalties thereon) total more than the benefits duly charged to such unit's accounl:,for the 
6 most recent months, a commission deputy shall so determine under s. 10S.10. .. 

(c) If such delinquency is finally established pursuant to s. 10S.10, the fund's treas-
11rer shall promptly notify such government unit accordingly, and shall also, in case such 
unit i'eceives a share of any state tax or any type of state aid, eertify to the statetre'alJ~ 
Ul'Cl'. the existence and am9unt of such delinquency.' . 

'( d) Upon receipt of such certification, the state treasurer shall withhold, from each 
sum of any such tax or aid thereafter payable to the government unit, until the delin
quency is satisfied, the lesser of the following amounts: 

1 .. The delinquent amount thus certified; or .,. • , 
, ,2 ... One-half the sum otherwise payable· to such government unit. . .', ' .• 

(e) Any amount withheld by the state treasurer under par. (d) .shall bepai~lby h1m 
t~ the fund's treasmer, who shall duly credit such payment toward satisfying the delin
quency. 
I (7). STATE COMPLIANCE AND APPROPRIATIONS. (a) Each of the state's. budget sub
divisions is a "government unit" under this section, and shall be and remain a covered 
"employer" with a separate employer account for all purposes under this chapter. 

(ll) Each such subdivision's reimbursements payable 11l1der this section shall be duly 
paid to the fmid, upon filing' by the fUIid's treasurer, through such subdivision, of a cer~ 
tificate to the department of administration specifying the amount of reimbmsement due 
and the appropriation apparently chargeable. 

(c) Each such subdivision shall have each such reimbursement amount charged to 
and deducted from its proper fund or appropriation, unless the commissioner of adlninis
tTation certifies tllat a stated amount thereof cannot be thus charged, in which event that 
amount shall be charged to the general fund under such certification. 

(S) REPORTING. (a) Each government unit which is an "employer" shall give such 
suitable benefit notices to its employes as the commission may direct, and shall make 
benefit l'eports to the commission uncleI' the same conditions as apply to other employers. 

(b) Each g'ovel'llment unit shall designate one or more officers or employes who shall 
be responsible for filing the required benefit repOl'ts, and shall inform the commission as 
to the name and address of each person so designated. If it designates more than one such 
person, it shall specify for what gronps or classes of employes each will report. Section 
10S.24 (2) applies to each person so designated. 

. (9) TERMINATION. (a) Any government unit which is subject to this chapter solely 
by its own election may terminate such coveTage and election by written notice to the com
mission, pursuant to s. 10S.02 (4) (f). 
. (b) In that event, any benefits payable to the employes of such government unit for 
any week of nnemployment completed before the termination date shall be paid; but no 
other benefits shall become payable to such employes, based 011 their previOlls covered 
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work, after any positive net balance then remaining in such unit's account has been used 
up by a benefit, check which equals or exceeds such balance. 

(10) ALLOOATING SALARY. In case a government unit, under its salary system, con
tinues and pays a public employe's salary for any day on which he does no work for such 
unit, the amount of salary he thus receives for any such day shall be considel'ed in deter
mining whether he is unemployed for benefit purposes. 

108.16 Unemployment reserve fund. (1) For the purpose of carrying out the 
provisions of this chapter there is established a fund to be known as the "Unemployment 
Reserve Fund," to be administered by the commission without liability on the part, of' the 
state beyond the amount of the fund. This fund shall consist of all contributions and 
moneys paid into and received by the fund pursuant to this chapter and of properties 
and securities acquired by and through the use of moneys belonging to the fund,' 

(2) (a) A sepil-rate employer's account shall be maintained by the commission as to 
each employer contributing to said fund. 

(b) Each employer's account shall be credited with all his contributions paid into 
the fund, and shall be charg'ed with all benefits duly paid from the fund to his employes 
based on their past employment by him, except as otherwise specified in this chapter. 

(0) Any reference in this chapter to eligibility for, or to payment of, benefits "from 
an employer's account", 01' any similar reference, shall mean benefits payable or paid 
from the fund based on past employment by the employer in question. 

(d) The fund shall be mingled and undivided, and nothing in this chapter shall be 
construed to grant to any employer or employe any prior claim or right to any part of 
the fund. 

(e) Benefits to be "charged" against a given employer's account shall be so charged as 
of the clate shown by the check covering such benefits; and such check shall be promptly 
mailed and shall, in determining the experience or status of such account for contribution 
purposes, be deemed "paid" on said date. . . 

(f) The commission shall promptly advise the employer as to each benefit.checlr thus 
charged ,to his account. 

(2m) If a commission deputy finds that any benefits charged to an employer's account 
have been erroneously paid to an individual without fault by the employer, such individual 
and sucll employer and the fund's treasurer shall be notified as to such erroneous payment. 
In case benefits are currently payable to such individual from such employer's account, 
the depu:ty may correct the errol' by adjusting such benefits accordingly. To correct any 
errol' not thus adjusted, the fund's treasurer shall correct the fund's records by restoring 
the propel' amount to the employer's account and by charging such amount to the fund's 
balancing account,. and may at any time thereafter reimburse the balancing account 
by, crediting to it benefits which would otherwise be payable to the individual in 
question or cash recovered from such individual. 

(3) (a) As to any benefit overpayment still outstanding more than 6 years after 
the' claimant's liability to reimburse the fund was duly established under section 
108.22 (8), :the fund's treasurer shall write off and waive recovery of such overpay
ment, upon receipt of a certification by a commission deputy that reasonable! efforts 
have been made to recover such overpayment. 

, (b) Any such waiver shall be recorded as satisfying any warrant then outstanding 
under section 108.22 (8) as to such overpayment. 

. (4)Consist6ntly'with sub. (5), all contributions payable to the unemployment reserve 
fund shall be paid to the industrial commission, and shall promptly be deposited by the 
commission to' the credit of the unemployment reserve fund, with such custodians as the 
commission may from time to time select, who shall hold, release and transfer the ,fund's 
cash in a manner approved l)y the commission. Payments from said fund shall be made 
upon vouchers or· drafts authorized by the industrial commission, in such manner as, the 
commission may from time to time approve 01' prescribe. Any procedure thus approved 
or prescribed shall be'deemed to satisfy (and shall be,in lieu of) any and all statutory 
requirements (for specific appropriation 01' other formal release by state officers of state 
moneys prior to their expenditlU'e) which might otherwise be applicable to witlHlra.wals 
from the fund. 'rhe commission shall designate a treasurer of the unemployment reserve 
fund, who shall be either a regular salaried employe of the commission or the state .treas
urer and shall serve as treasurer of the fund until a successor designated by the commission 
has assumed the duties of this office. He shall give a separate bond conditioned upon his 
faithful performance of these duties pursuant to s. 19.01 (2), which bond shall be deemed 
likewise conditioned upon the faithful performance by his subordinates of their dnties, in 
such amount as may be fixed by the industrial commission. All premiums upon the bond 
required pursuant to this section when furnished by an authorized surety .company. or by 
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a duly constituted governmental bonding fund shall (except as otherwise provided in this 
section) be paid from the interest ea~rnings of the unemployment reserve fund, but shall 
not exceed one-fourth of one per cent, per annum, of the amount of said bond. 

(5) (a.) All money received for the fund shall promptly upon such receipt be de
posited to its credit in the "Unemployment Trust Fund" of the United States, in such 
manner as the secretary of the treasury of the United States (or other authorized cus
todian of said trust fund) may approve, so long as said trust fund exists and maintains 
for this state a separate book account (for the purposes of this chapter) from which no 
other state or agency can make withdrawals, any other statutory provision to the contrary 
notwithstanding. 

(b) The commission shall requisition from this state's account in the "Unemployment 
Trust Fund" necessary amounts from time to time, shall hold such amounts consistently 
with any applicable federal regulations, and shall make withdrawals therefrom solely for 
henefits and for such other unemployment compensation payments or employment secmity 
expenditures as are expressly authOl1.Zed hy this chapter and consistent with any relevant 
federal requirements. 

(c) While the state has an account in the "Unemployment Trust Fund," public de
posit insurance charges on the fund's balances held in ~Wisconsin baJlks, the premiums on 
surety bonds required of the fund's treasurer under this section, and any other expense 
of administration otherwise payable from the fund's interest earnings, shall be paid from 
the administration fund. 

(6) The commission shllll maintain within the fund a "balancing account," to which 
shall be creditcd: 

(a,) All interest ellrnings, on moneys belonging to the fund, received by (or duly ap
portioned to) the fund, as of the close, of the calendar quarter in which such interest 
accrued. 

(b) Any reimhursement made pursuant to subsection (2m) of this section; 
(c) Any balance cre~1ited to an employer's account, if and when he ceases to he sub

ject to this chapter, except as provided in subsection (8); 
(d) All amounts transferred from employer accounts pursuant to sub. (11); 
(e) The amount of any benefit check duly issued and delivered or mailed to an em

ploye, if such check has not been presented for payment within one year aftel' its date of 
issue; provided that a substitute check may be issued and charged to the balancing 
account, at any time within the next following year; 

(f) Any amount available for such crediting under s. 108.04 (11) or 108.07 (2) or 
108.14 (8it) (e). 

(g) Any payment received for the balancing account under s. 108.15. 
(h) Any amount transferred to the balancing account pursuant to s. 108.161. . 
(i) Any federal rcimbursement of benefits paid under any federal unemployment ben

efit program administered by the commission. 
(6m) There shall be charged against the fund's balancing account: 
(a) The benefits thus chargeable under (and pursuant to) ss. 108.04 (7) (e); 108.07 

(2); 108.14 (8n) (e); 108.15 (1) (b) ;01' subs. (2m), (6) (e), (7) (a) and (b), 
(b) Any benefits paid under any federal unemployment benefit program administered 

by the commission, pending their reimbursement. 
(e) The overdraft Wl1.te-offs thus chargeable under (and pursuant to) s. 108.15 (4) 

(f) or sub. (7) (c). 
(d) Any negative balance of a closed employer account, except as provided in sub. 

(8). 
(7) (a) All benefits shall be paid from the fund. All benefits duly chargeable to an 

employer's account shall be so charged, whether or not such account is overdrawn. All 
other benefits shall be charged to the fund's balancing account. 

(b) Benefit payments made wit~ respect to an employer's account shall be charged 
directly against the fu.nd's balancll1~ account only when such payments cannot under 
this chapter be 01' remam charged agamst the account of any employer. 

(c) Whenever, as of any computation date, the net overdrafts then charged against 
an employer's account would, even if reduced by IIny contributions known or subse
quently discovered to be then payable but unpaid to such account, exceed two per cent 
of his annual pay roll (namely, the pay roll amount used in determining his reserve 
percentage as of that computation date), the fund's treasurer shall, solely for the purpose 
of computing future reserve percentages, write off (by charging directly to the fund's 
balancing account) the amoulJt by which such overdrafts would (if thus reduced) exceed 
2 pel' cent of Haid pay )'011; provided, however, that any employer whose account is 
affected thereby may at any time elect to cancel such write-off, by reimbursing the 
balancing account in such manner as the commission may prescribe. 
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(8) (a) If the business of any "employer" is transferred in whole or in part, the trans
feree shall be deemed a successor for the purposes of this chapter. An employing unit shall 
not be deemed a successor, however, if the commission finds that there were less than 20 
weeks lying wholly within the calendar year in which the transfer occurred (and also less 
than 20 weeks lying wholly within the preceding calendar year) within which the trans
ferring "employer" employed as many as 3 persons in employment subject to this chapter 
in connection with the business or portion thereof transferred. In case of the transfer of 
any of the assets of a covered employer's business by any means whatever, otherwise than 
in the ordinary course of trade, such transfer shall be deemed a transfer of business and 
shall constitute the transferee a successor hereunder, unless the commission, on its own 
motion or on application of an interested party, finds that all the following conditions 
exist: 

1. The transferee has not continued or resumed the business of the transferor, either 
in the same establishment or elsewhere; and 

2. The transferee has not employed substantially the same 'employes as those the 
t~'ansferor had employed in connection with the assets transferred. 

(b) The successor, if not already subject to this chapter, shall become an "employer" 
subject hereto on the date of such transfer, and shall accordingly become liable for con
tributions hereunder from and after said date. 

(c) The successor shall take over and continue the employer's account, including its 
plus or minus balance and all other aspects of its experience under this chapter, in 
proportion to the pay roll or employes assignable to the transferred business as determined 
for the purposes of this chapter by the commission, The successor shall be secondarily 
liable for any amounts owed by the employer to the fund (and to the administration 
fund) at the time of such transfer; but such liability shall be proportioned to the extent 
of the transfer of business and shall not exceed the value of the assets transferred. 

(d) The benefit liability of a successor's account under section 108.06, if it has not 
accrued before the transfer date, shall begin to accrue on the transfer date, in case the 
transferor's benefit liability was then accruing; or shall begin to accrue on the date 
otherwise applicable to the successor, or on the date otherwise applicable ,to the trans
feror, whichever is earlier, in case the transferor's benefit liabilit.y was not accruing on 
the transfer date. Similarly, henefits from a successor's account, if not payable before 
the transfer date, shall become payable on the transfer date, in case the transferor was 
then liable for benefit payments; or shall become payable on the date otherwise applicable 
to the successor, or on the date otherwise applicable to the transferor, whichever is earlier, 
in case the transferor was not liable for. benefit payments on the transfer date. 

(e) The account taken over by the successor employer shall remain liable with re
spect to aecrued benefit and related rights based on employment in the transferred busi
ness, and all such employment shall be deemed employment performd for such employer. 

(f) The contribution rates applicable with respect to the accounts of the successor 
employer and the transferring employer shall be respectively determined or redetermined 
as of the next preceding December 31 computation date, to apply from the date of trans
fer of business until the close of the current calendar year, and shan thereafter be redeter
mined whenever required by s. 108.18, as follows: For the, purposes of s. 108.18 the 
commission shall determine the "experience under this chapter" of the successor' em
ployer's account and of the transferring employer's account by allocating to the successor 
employer's account for each period in question the respective proportions of the trans
ferring employer's pay roll and benefits which the commission determines to be properly 
assignable to the business transferred. . 

(9) (a) Consistently with s. 3305 of the federal internal revenue code, relating to 
federal instrumentalities which are neither wholly owned by the United States nor other
wise exempt from the tax imposed by s. 3301 of said code: 

1. Any contributions required and paid under this chapter for 1939 01' any subsequent 
year by any such instrumentality, including any national bank, shall be refunded to such 
instrumentality in case this chapter is not rertified with respect to such year under s. 3304 
of said code. 

2. No national banking association which is subject to this chapter shall be required 
to comply with any of its provisions or requirements to the extent that such compliance 
would be contrary to s. 3305 of said code. 

(10) All money withdrawn from the fund shall be used solely in the payment of 
benefits, exclusive of expenses of administration, and for refunds of sums en-oneously 
paid into the flmil and for refunds payable under sub. (9), and for expenditures made 
pmsnant io s. 108.16J nnd consistently with the federal limitations applicable thel·eto .. 

(11) If and when the fund's balancing accollnt, as of the close of any month llas a 
net balance (after deducting the debit balances of any employer accounts then ove~'drawn 
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and any positive balances of covered go,iel'nment units, and after crediting any benefit 
!payments reimbursable by covered government units or by the federal government) of 
less than $10,000,000, the fund's treasurer shall promptly make a finding to that effect 
which shall be published forthwith in the official state paper. As of the start of th~ 
first business day (hereinafter called "transfer date") which follows the close-of-month 
to which such a finding applies, the fund's treasurer shall transfer from employer ac
counts to the fund's balancing account such amounts as he determines pursuant to this 
subsection. The fund's treasurer shall compute a "transfer percentage", namely the low
est multiple of one-tenth of one pel' cent which would, if applied to the fund's entire 
net balance as of the start of the transfer date, produce a result of at least $5,000,000, 
and shall apply such transfer percentage to the net balance (as of the start of the hans
fer date) of each employer's account (other than government unit accounts) whose net 
balance is then positive, and shall transfer the amount resulting in each such case from 
the given employer's account to the fund's balancing account, as of the start of the 
tl'ansfer 'date, and shall promptly notify each such employer accordingly. 

(1,3) (a) As of the close of each fiscal year, ending June 30, the fund's treasurer 
shall determine the total of: . ' , 

1. The fund's interest earnings, accrued in that year; 
2. Any amount cal'lied over from the preceding fiscal year pursuant to pal'. (d). 
(b) He shall also determine the suin of: . . 
1. The overdrafts written off within that yea.r pursuant to sub. (7) (c) and s. 108.15 

(4) (f). 
2. The benefits charged against the fund's balancing account, within that year, pur

suant to s. 108.04 (7) (e). 
(c) He shall then determine the amount, if any, by which the total under pal'. (a) 

exceeds the sum under pal'. (b). . 
(d) If. that excess amount is less than $1,500,000, it shall be carried over to the next 

fiscal year. . 
'( ~) I~ that: excess amount is $1,500,000 or more, the fund's treasurer shall credit, by 

transfers from the fund's balancing account,' at least 60 pel' cent of that excess amount 
to those employer accoimts (including government unit accounts) which had positive 
balances at the close of the fiscal year, pursuant to this subsection. 

(f) 'He shall first compute a "crediting percentage", namely the lowest multiple of 
one-tenth of one pel' 'cent which would, when applied to the total of all such positive bal
ances, yield an amount at least equal to the said 60 per cent. 

(g) The fund's treasurer shall then credit each such employer's account with the 
amount determined by applying that "crediting percentage" to the account's positive 
balance at the close of the fiscal year. 

(h) Such crediting shall be completed, and each such employer shall be notified of the 
amount thus credited to his account, within 24 weeks a.fter said close of year. 

(i) If such crediting is done as to a fiscal year, the balance of that year's excess 
amoltnt shall remain in the fund's balancing account and shall not be carried over under 
pal'. (a) 2. 

108.161 Administrati;v6;ftnancing account. (1) The: fund's treasurer shall main
tain within the fund an employment security "administrative financing account", anel 
shall, credit ,thereto aU .amounts credited to the f~nd pursuant to the federal employ
ment security administrative. financing act (of 1954) and ,section 903 of the federal social 
security act, as amended. 

(2) The requirements of said section 903 shall control any appropriation, withdrawal 
and use. of any mone:ys in said account. 

(3) Consistently with this chapter and said section 90.3, such moneys shall be useel 
solely for benefits oi- employment security administration, including unemployment 
.compensation, employment'service andl'elated statistical operations. 

, (4) 'Such inoneys shall be encumbered'anel spent for employment security adminis
trative purposes only pursuant to (anel aft~r the effective date of) a specific legislative 
appropriation enactment: . . 

(a) Stating fOl' which such purposes and in what amounts the appropriation is be
ing made to the administration fund created by s. 108.20. 

(b) Directing the fund's treasurer to transfer the appropriated amounts to the admin
istration fund only as and to the extent that they are currently needed for such expendi
tures, and directing that there shall be restored to the account created by sub. (1) any 
allloullt thns transferred which has ceased to be needed or available for such expenditures. 

(c) Specifying that the appropriated amounts are available for obligation solely 
within the 2 'years beginning Oil the a,ppropl'iation law's date of enactment. ' 
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(d) Limiting' tho total amount which inay bo so used c1nrillg' any fiscal year to the ag
gregate of all amolmts credited under sub. (1) within that year and tho 4 preceding fiscal 
years, reduced by the sum of any moneys used and charged against any of the amounts 
thus credited within those 5 years. 

(5) The total of the amounts thus appropriated for use in any fiscal year shall in no 
event exceed the moneys available for such use heremlder, considering the timing of 
credits hereunder and the sums already spent or appropriated or transferred or otherwise 
encumbered her81mder. 

(6) The fund's treasurer shall keep a l'ecord of all such times and amounts; shall 
charge each sum ag'ainst the earliest credits duly available therefor; shall include any sum 
thus appropriated but not yet spent hereunder in computing the flmd's net balance as of 
the close of any month, in line with the federal requirement that any such sum shall (lintil 
spent) be deemed part of the fund; and shall certify the relevant facts whenever necessary 
hereunder. 

(7) If any moneys appropriated hereunder are used to buy and hold suitable land, 
with a .view to the future construction of an employment security' building. thereon, and 
if such land is later sold 01' transferred to other use, the proceeds of such sale ( or the 
value of such land when transferl'ed) ~hall be credited to the account created by sub. (1). 

(8) If any sums are appropriated and spent hereunder to buy lalld and to build a 
suitable employment security building thereon, then any federal moneys thereaft81' cred
ited to the fund or paid to the commission by way of gradual reimbursement of such 
employment security capital expenditures, orin lieu of the estimated periodie amounts 
wmch would otherwise (in the absence of such expenditures) be federally granted for 
the rental of substantially equivalent qua,rters, shall be credited to the account created 
by sub. (1), consistently with any federal requirements applicable to the handling and 
crediting of such moneys. 

(8m) To the extent that employment security moneys finance the capital cost of ac
quiring office quarters, either in a separate employment security building project or in a 
larger state building, no rental for the qum:ters thus financed (or for equivalent substi
tute quarters) shall be charged the commission or its employment security functions at 
any time. The commission shall so certify, in applying for the federal moneys specified 
in sub. (8). . 

(9) Any land and building or office qua.rters acquired he~'elUldershall continue to be 
used for employment securitJ: purp~ses. Such realty or quarters shall not be sold or 
transferred to other use without the g'ovei'1lOr's approval. If thus sold or transferred, the 
proceeds of such srue, 01' the value ·of sllCh realty or quarters when transferred, shall, 
except as federally aPln'ovecl equivalent substitute rent-free quaTters axe provided, be 
allocated and credited to the account Cl'eatec1 by sub. (1) andlor to the flmd created by 
s. 108.20, in accOl'dance with any then applicable federal requirements; and shall, to the 
extent said requirements perrnit, be used to finance employment security quaJ.'iers. , 

(iO) Any realty acquired hereunder shall be excluded from the 2 per cent building' 
fund computation specified in s. 13.351 (3). 

(11) If any 1ll0neJ: il~ the account .cI:eated. by sub. (1) ceases,hy lapse of time, to be 
available for apprOprIatIOn and admimstra,tlve. use pm'suant hereto, the fund's treas
urer shall transfer the amount thus unavailable to the fund's balancing account. 

(12) As of the close of any month when the fund's treasurer would otherwise be re
quirecUo make the finding. and the tra~lsfers fr?m employer accounts specified in s. 108.16 
(11), he shall first tran~fel' to the fund s balancmg accou~t ~y moneys then in the a~count 
created by sub. (1) wmch are unencumbered by appropnabons hereunder. .• 

108.17 Payment of contributions. (1) Contributions shall accrue and become pay
able by each elllploy~r thCll<Subject t.o this. chapter on the first day of ~1,11YI1934, and shall 
be paid thenceforth m accordance Wlth thlS chapter. Thereafter cont~'lbutIOns shall accrue 
and become payable by any 'employer 0)1 and after the date Oll whwh he becomes newly 
subject to this chapter. 

(1m) In the case of an employer.who bec~mes, as of the beginn~ng of 1937 or of any 
subsequent calen~lar yea~', n~wly subJect to thIS chap~er based on hIS emp~oym~nt during 
the given year, hIS contrIbutIOns based on paY~'olls prIOr to the date on whICh hIS employ
ment made him subjeGt hereto shall not be conSIdered as payable for the purposes of section 
108.22 until such subsequent date (occurring within sixty days) as the commission may 
determine. . 

(2) All contributions required uIider this chapter from· employers shall be paid to the 
industrial commission, at such times. and in such manner as the commission may prescribe. 
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(2m) ,Vhen a written statement of account is issued t.o an employer by the commis
sion's ullemployment compensation department, showing' as duly credited a specified 
amount received from him under this chapter, no other form of state receipt, therefor 
shall be required. 

(3) If an employcr (of any person) makes application to the commission to adjust 
an alleged overpayment by him of contributions 01' interest under this chapter, and files 
such application within 3 years after the close of the calendar year in which such payment 
was made, a commission deputy shall make a determination under section 108.10 as to 
the existence and extent of any such overpayment, and the provisions of said section 
shall apply to such determination. As to any amount determined under said section to 
have been erroneously paid by the employer, the commission shall allow him a correspond
ing credit, without interest, against his future contribution payments j or, if the commis
sion finds it impracticable to allow the given employer such a credit, it shall refund 
such overpayment to him, without interest, from the fund or the administration fund, 
as the case may be. 

(4) However, in case an employer's contribution rate for any year has been incor
rectly determined, it shall be cOlTected (and contributions shall IJe adjusted or become 
payable accordingly) only if due notice of such elTor is given during, or within 6 months 
after the close of, the calendar year to which such rate applies. 

108.18 Contributions to the fund. (1) STANDARD RATE. Each employer shall pay 
contributions to the fund at the "standard rate" of 2.7 per cent on his pay roll for each 
coalendar year, except as the commission duly assigns the employer a different rate (based 
on his experience under this chapter) pursuant to this section. 

(2) INITIAL RATES. An employer's contribution rate shall be 2.7 per cent on his pay 
roll for each of the first 3 calendaJ.· years with respect to which contributions are credited to 
his account, and shall not exceed 3 per cent for the fourth such year. 

(3) REQUIREMENTS FOR. R.EDUOED RATE. As to any calendar year, an employer shall 
be permitted to pay contributions to the fund at a rate lower than the standard rate only 
when, as of the applicable computation date: 

(a) Benefits have been chargeable to the employer's account during the 2 consecutive 
years preceding such date; and 

(b) Such lower rate applies under subsection (4) or (5); and 
(c) Permitting him to pay such lower rate is consistent with the relevant conditions 

then applicable to additional credit allowance for such year under section 3303 (a) of the 
federal unemployment tax act, any other provision to the contrary notwithstanding. 

(4) EXPERIENOE RATES. Except as otherwise specified in this section, an employer's 
contribution rate on his pay roll for a given calendar year shall be based on the reserve 
percentage of his account as of the applicable computation date, as follows: 

(a) If such reserve percentage is less than zero (because his account is overdrawn), 
such rate shall be 4 per cent. 

(b) If such reserve percentage is zero or more, but less than 2 per cent, such rate 
shall be 3.5 per cent. 

(c) If such rescrve perccntage is 2 per cent or more, but less than 4 per cent, such 
rat.e shall be 3 per cent. 

(d) If such reserve percentage is 4 per cent or more, but less than 6 pel' cent, such 
rate shall be 2.5 pel' cent. 

(e) If such reserve percentage is 6 pel' cent 01' more, but less than 7 pel' cent, such 
rate shall be 2 per cent. 

(f) If /?uch rescrve percentage is 7 per cent or more, but less than 8 per cent, such 
rate shall be 1.5 pel' cent.. 

(g) If such reserve percentage is 8 per cent. or more, but less than 9 per cent, such 
rate shall be one per cent. 

(h) If such reserve percentage is 9 pel' cent or more, but less than 10 per cent, such 
rate shall be one-half of one per cent. 

(i) If such reserve percentage is 10 per cent 01' more, such rate shall be zero per cent. 
(5) LIMITATION. To prevent unduly sharp increases in contribution rates during 

bad years, an employer's contribut.ion rate for any calendar year shall in no case exceed 
by more than one per cent (on pay roll) the rate which applied to him at the close of the 
preceding calendar year. If the rate otherwise applicable to an employer under sub
section (4) exceeds this limitation, his rate for the given calendar year shall be reduced 
to the next. lower multiple of one-half of one per cent which is within this limitation. 

(6) COMPUTATION IN SPECIAL OASES. If during the 2 years preceding a computation 
date an employer has been liable for contributions but has had no pay roll, his reserve 
percentage as of that date shall be computed on the basis of his most recent year of some 
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pay roll; but his contribution rate for the year following the computation date shall in no 
case be less than one per cent. 

(7) VOLUNTARY CONTRIBUTIONS. Any employer may at any time make payments to 
the fund, in excess of the other requirements of this section. Each such payment shall be 
credited to the employer's account as of the date when paid, except that any such pay
ment made during J anual'Y shall be credited thereto as of the immediately preceding 
computation date; and each such payment shall be treated as a contribution required 
and inevoca.lJly paid under this chapter with respect to pa,y rolls precE:ding the date as 
of which it is thus credited. 

(S) ADJUSTMENT OF RATES, IN BAD YEARS. (a) An adjusted schedule of experience 
rates shall apply for a given calendar year, to employel's determined by the commission 
to be eligible therefor, lmder the conditions specified in this subsection, provided the 
fund's balancing' accolmt, as of the dose of October 31 (namely 2 months before the sta,rt 
of such year), had a "net balance" determined as specified in 8. 108.16 (11) of $25,-
000,000 or more. 

(b) The commission shall determine, annually, by November 20, the gross wages 
paid in the most recent one-year period ended on June 30 by employers (except gov
ernment units) covered by this chapter for their employment covered by this chapter, 
based on reports to the commission (including corrections thereof) filed by such em
ployers within 3 months after said June 30, and shall record such determination in 
its minutes. 

(c) 1. The commission shall compare the gross wages thus determined for said one
year period with the gross wages similarly determined, by the preceding November 20, 
for the preceding one-year period ended Jlme 30. If such gross wages for the most 
recent of those one-year periods were lower than such gross wages for the preceding one
year pmiod, the commission shall compute and determine and record in its minutes the 
percentage of decrease. 

2, The commission shall add, to the pel'oontage of decrease thus computed, so much 
of any percentage of decrease similarly computed in the preceding year' (or then deter
mined under this subdivision) as was not then fully used in applying pars. (d) through 
(h) j and shall treat the resulting sum as the percentage of decrease applicable hereunder. 

(d) If such percentag'e of decrease was 5 per cent or more, and if the close-of
October "net balance" of the fund's balancing account was $25,000,000 or more, the 
commission shall record in its minutes and have officially published, by December 15, 
the adjusted schedule of experience rates which applies hereunder for the ensuing' 
calendar year. 

(e) Before applying any such adjusted schedule, the commission shall compute, 
for each employer eligible for an experience rate for such calendar year, the "normal" 
rate (percentage) which would apply on his pay roll for such year under subsections 
(1) through (7). The commission shall then use the applicable adjusted schedule, by 
applying to that pay roll, in lieu of the relevant "normal" rate shown on line 1 thereof, 
the corresponding "adjusted" rate (percentage) shown on line 2 thereof directly below 
said "normal" rate. 

(f) If the percentage of decrease determined under paragraph (c) was 5 pei' cent 
or more but less than 10 per cent, the adjusted rates on pay roll shown on line 2 shall 
apply, in lieu of the normal rates on pay roll shown on line 1, as follows: 

Percentage on Pay Roll 
Line 1. Normal: 0 D.5 1.0 1,5 2.0 2.5 3.0 3.5 4.0 
Line 2. Adjusted: 0 0.5 0.9 1.3 1.8 2.2 2.6 3.1 3.6 

(g') If the percentage of decrease determined under paragraph (c) was 10 pel' cent 
01' more but less than 15 pel' cent, the adjusted tates on pay roll shown on line 2 shall 
apply, in lieu of the normal rates on pay roll shown on line 1, as follows: 

Percentage on Pay Roll 
Line 1. Normal: 0 0.5 1.0 1.5 2.0 2.5 3.0 3.5 4.0 
Line 2. Adjusted: 0 0.4 0.8 1.2 1.6 2.0 2.4 2.8 3.2 

(h) If the percentage of decrease determined under paragraph (c) was over 15 pel' 
cent, the adjllstedrates on pay roll shown on line 2 shall apply, in lieu of the normal rates 
on pay ron shown on line 1, as follows: 

Percentage on Pay Roll 
Line 1. Normal: 0 0.5 1.0 1.5 2.0 2.5 3.0 3.5 4.0 
Line 2. Adjusted: 0 0.3 0.7 1.1 1.4 1.7 2.1 2.5 2.9 

(i) As to any employer newly covered by this chapter, whose liability for contributions 
hereunder first begins to accrue on wages paid in 1955 01' thereafter, his gross wages paid 
for employment covered by this chapter shall be included in the determinations and com
putations made by the commission under pars. (b) and (c) when, and only when, he has 
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been liable for contributions hereunder tln'oughout 1)oth of the 2 most recent one-year 
periods covered by such determinations and computations; and any determination pre
viously made for the earlier of those one-year periods shall be corrected accordingly in 
making the next computation required under par. (c). 

(j) The flmd's treasurer shall determine allDually, by Novemher 21: 
1. The net total of all benefits paid by the fund (excluding benefits finallced by the 

federal government) in the most recent. one-yeal' pmiod ended on Octobm' 31; and 
2. One per cent of the gross wages total most recently determined and recorded undel' 

pal'. (b); and 
3. The amount, if any, hy which that benefit total exceeds that one pel' ccnt. 
(k) Subject to pal·S. (a.) and (e), if the excess amount thus determined under pal', 

(j) 3 is: 
1. More than $10,000,000 but not over $20,000,000, the adjusted schedule of experi-

ence rates specified by pal'. (f) shall a.pply for the ensuing calendar yeal'. ' 
2. :M:ore than $20,000,000 but not over $30,000,000, the adjusted schedule of experi

ence rates specified by Pal'. (g) shall apply for the ensuing calendar yea.l" 
3. More thall $30,000,000, the adjusted schedule of expmience rates specified by pal', 

(h) shaH apply for the ensuing calendat' yeal'. 
(1) In November 1958 and in November 1959 the fund's treasurer shall, in determin

ing undel' par. (j) the net total of all benefits paid by the flUId within the releVallt period, 
include the benefits paid pUrSUalIt to s. 108.162. [108.162 Cl'Cated by Ch. 1, Spl. Session 
1958, l'epealecl by Ch. 660, Laws 1959.] 

108.19 Contributions to the administration fund. (1) Each employer subject to 
this chapter shall regulal'ly contribute to the unemployment administration fund created 
in section 108.20 at the rate of two-tenths of one pel' cent pel' annum on his pay roll as 
defined in section 108.02. But the commission may prescribe at the close of any fiscal year 
such lower rates of contribution under this section, to apply to classes of employers 
throughout the ensuing fiscal year, as will in the commission's judgment adequately finance 
the administration of this chapter, and as will in the commission's judgment fairly repre
sent the relative cost of the services rendered by the commission to each such class. 

(2) If the commission finds, at any time within a fiscal year for which it has pre
scribed lower contribution rates to the administration fund than the maximum rate per
mitted hereunder, that such lower rates will not adequately finance the administration of 
this chapter or are excessive for that purpose, the commission may by general rule pre
sClibe a new schedule of rates (in no case exceeding the specified maximum) to apply 
under this section for the balance of the fiscal yeal" 

(3) If the Federal Unemployment Tax Act is amended to permit a maximum rate of 
credit against said federal tax higher than the 90 per cent maximlUn rate of credit now 
permitted under s. 3302 (c) (1) of the Internal Revenue Code, to an employer with re
spect to any state unemployment compensation law whose standard contribution rate on 
pay roll under said law is more thall 2.7 per cent, in that event the standard contribution 
rate as to all employers under this chapter shall, by a commission rule to be issued with 
the governor's approval, be increased from 2.7 per cent on pay roll to that percentage 
on pa.y roll which corresponds to the higher maxinmm rate of credit thus permitted against 
the federal unemployment tax; and such increase shall become effective on the same date 
as such higher maximum rate of credit becomes permissible under such federal amend-
ment, -' 

(4) If s. 303 (a) (5) of Title III of the Social Security Act and s. 3304 (a) (4) of 
the Internal Revenue Code are amended to permit a state agency to use, in financing ad
nllnistrative expenditures incuned in carrying out its employment security functions, 
some part of the moneys collected or to be collected under the state unemployment com
pensation law, in pal1ial or complete substitution for grants under said Title III, in that 
event this ehapter shall, by a commission rule to be issued with the governor's approval, be 
modified in the manner and to the extent and within the limits necessary to permit such 
use by the commission under this chapter; and such mo(lifications shall become effective 
on the same date as such use becomes permissible under such federal amendments. 

108.20 Unemployment administration fund a.nd appropriation. (1) To finance the 
administration of this chapter and to ca.rry out its provisions and purposes there is estab
lished the "Unemployment Administration Fund." This fund shall consist of all contri
butions and moneys paid to or transferred by the industrial c0111mission for the adminis
tration fund as provided in s. 108.19, and of all moneys received for this fund by the 
state 01' by the commission from any source, including all federal moneys allotted or ap
pm'tioned to the state 01' the commission for the vVisconsin state employment service or 
fOl' administration of this chapter, or for services, facilities or records supplied to allY 
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federal agency; and the commission is hereby directed to make to federal agencies such 
reports as are necessary in connection with or because of such federal aid. 

(2) All amolmts received by the commission for such fund shall be paid over to the 
state treasurer and credited to the lmemployment administration fund, and, as provided 
in s. 20.440 (73) and (74) of the statutes, are appropriated to the commission for the ad
ministration of this chapter and the "Wisconsin state employment service. 

(3) There shall be included in the moneys govel'lled by s. 20.440 (74) any amounts 
collected by the commission umler s. 108.19 (1) or (2), or under s. 108.04 (13) (c) or s. 
108.22 (1) as tardy filing fees or as interest or delinquent payments. 

(4) .Any moneys transferred to the unemployment administration fund from the ad
ministrative financing accOlmt pursuant to s. 108.161 shall be expended (or restored to 
that account) in accordance with that section. 

(5) If and to thel extent that moneys transferl'ed under sub. (4) a~L'e unavailable to 
finance some 01' all of the capital costs involved in any employment security building proj
ect or in constructing office space for use by the commission in connection with its em
ployment secmity operat,ions, the moneys available under s. 20.440 (74) may be used for 
such finallCing. 

108.21 Record and audit of pay rolls. (1) Every employer of one or more persons 
in Wisconsin shall keep such a true and accmate employment record for each individual 
employed by him, including full name, address and social security number, as will 
permit determination of the weekly wages earned by each such individual from him, and 
shall furnish to the commission upon demand a sworn statement of the same. Such record 
and any other records which may show any wages paid by the employer shall be opened 
to inspection by any authorized commission representative at any reasonable time. 

(2) The findings of any such authorized representative of the commission, based on 
examination of the records of any such employer and embodied in an audit report mailed 
to the employer, shall constitute a determination within the meaning of section 108.10 
and the provisions of said section shall apply accordingly. 

(3) In the event that any such employer fails to keep adequate employment and 
pay roll records under this section or fails to file such reports as the commission may 
require under this chapter, the employer's contribution liability with respect to the 
period for which such records are lacking or deficient or for which such reports have not 
been filed may be estimated by a commission deputy in a determination made pursuant to 
section 108.10, and the provisions of said section shall apply to any such determination. 

108.22 Delinquent payments. (1) If any employer is delinquent in making by the 
assigned due-date any contribution report or payment to the commission required of him 
under this chapter, he shall be liable for a tardy filing fee of one dollar for each such 
delinquency and shall become additionally liable for interest on such delinquent payment 
at the rate of one-half per cent per month (01' fraction thereof) from the date such pay
ment became due, except that said fee shall apply in lieu of such interest in any case 
where such interest (accrued up to the date on which such delinquent contribution and 
said fee are paid) is less than one dollar. Such tardy filing fees and interest shall be paid 
to the commission and credited to the unemployment administration fund. 

(2) If any employer fails to pay to the commission any amount found to be due 
it in proceedings pursuant to section 108.10, provided that no appeal or review permitted 
by said section is pending and that the time for taking an appeal or review has expired, 
the commission or any duly authorized representative may issue a warrant directed to 
the sheriff of any county of the state, commanding him to levy upon and sell sufficient 
of the real and personal property which may be found within his county of the employer. 
who has defaulted in the payment of any amount thus found to be due to pay such 
amount, together with interest and costs and other fees, and to proceed upon the same 
in all respects and in the same manner as upon an execution against property issued out 
of a court of record, and to return such warrant to the commission and pay to it the 
money collected by virtue thereof within 60 days after the receipt of such warrant. The 
sheriff shall, within 5 days after tIle receipt of the warrant, file with the clerk of the 
circuit court of his county a copy thereof, unless the employer shall make satisfactory 
arrangements for the payment thereof with the commission, in which case the sheriff 
shall at the dil-ection of the commission retul'll such warrant to it. The clerk shall enter 
in the judgment docket the name of the employer mentioned in the warrant and the 
amount of the contributions, interest, costs and other fees for which the warrant is issued 
alld the date when such copy is filed. Thereupon the warrant so docketed shall be consid
ered in all respects as a final jUdgment creating a perfected lien upon the employer's right, 
title and interest in all of his real and personal prop81·ty located in the county wherein the 
warrant is docketed. 
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(3) In the discTetion of the commission, a wa1'l'ant of like teTms, force and effect 
may be issued and diTected to any employe 01' agent of the commission duly authoTized 
by it as a deputy, who may file a copy of such warrant with the clerk of circuit court 
of any county in the state, and thereupon such clerk shall docket the same and it shall 
become a lien in the same manner, and with the same fOTce and effect as hereinbefoTe 
pTovided with respect to a waTrant issued and directed to and filed by a sheriff. In the 
execution theTeof such employe or agent shall have all the powers conferred by law 
upon a sheriff, but shall not be entitled to collect from the employer any fee 01' charge 
for the execution of such warrant in excess of the actual expenses paid in the perfOl'mance 
of his duty. 

(4) If a wa1'l'ant be returned not satisfied in full, the commission shall have the 
same remedies to enforce the amount due for contributions, interest, and costs and other 
fees as if the commission had recovered judgment against the employer for the same 
and an execution returned wholly or partially not satisfied. 

(5) When the contributions set forth in a warrant together with interest and other 
fees to date of payment and all costs due the commission have been paid to it, the com
mission shall issue a satisfaction of the warrant and deliver or mail it to the employer, 
and the warrant shall be satisfied of record by the clerk upon presentation to him of 
such satisfaction and payment by the employeT of the fees due such clerk. 

(6) The commission, if it finds that the interests of the state will not thereby be 
jeopaTdized, and upon such conditions as it may exact, may issue a release of any wal'l'ant 
with respect to any real property upon which said warrant is a lien or cloud upon title, 
and such release shall be entered of recoTd by the clerk upon presentation to him and 
payment of the fee for filing said release and the same shall be held conclusive that the 
lien or cloud upon the title of the property covered by the release is extinguished. 

(7) As an alternative to any other remedy provided in this section the commissioIl 
may in its own name collect any delinquent payments dtle it, together with interest and 
costs and other fees. A statement of the amount of such delinquent payments certified 
by the commission shall be prima facie evidence of the employer's liability for such 
amount. At any time before judgment in an action for the collection of such delinquent 
payments, the commission may commence and maintain a garnishee action as provided 
by chapter 267 for actions founded on contract, or may use the remedy of attachment as 
provided by chapter 266 for actions founded on contract. The place of trial of an action 
for the collection of such delinquent payments shall not be changed from the county in 
which sueh actioIl is commenced, except upon consent of the parties. 

(8) (a) In case benefits have been oveTpaid or improperly paid to an individual, an 
initial determination may be issued setting fOl'th the individual's liability to reimburse 
the fund for such overpayment. In that event the individual may appeal therefrom, 
within 10 days after a copy thereof was mailed to his last known address; and the pro
cedures and limitations prescribed in s. 108.09 shall apply to any such appeal. 

(b) To recover any oVCl1)ayment for which liability has been thus established, the 
commission may file a warrant against the liable individual in the same manner as is 
provided in this section for collecting delinquent payments fTom employers. 

108.23 Preference of required payments. In the event of an employer's dissolu
tion, reorganization, bankruptcy, receivership, assignment for benefit of creditors, judi
eially confirmed extension proposal or composition, or any analogous situation including 
the administration of estates in courts of probate, the payments required of the employer 
under this chapter shall have preference over all claims of general creditors and shall 
be paid next after the payment of preferred claims for wages. Provided, however, 
that if the employer is indebted to the federal government for taxes due under the 
federal unemployment tax act and a claim for such taxes has been duly filed, the 
amount of contributions which should be paid to allow the employer the maximum offset 
against such taxes shall have preference over prefel'l'ed claims for wages and shall be 
on a par with debts due the United States, if by establishing such preference the offset 
against the federal tax can be securedlmder s. 3302 (a) (3) of the federallmemployment 
tax act. 

108.24 Penalties. (1) Any person who knowingly makes a false statement or rep
resentation to obtain any benefit payment under this chapter, either for himself or for 
any other person, shall upon conviction be deemed guilty of a misdemeanor and be pun
ished by a fine of not less than $25 nor more than $1001 or ~y imprisonment in the cOlmty 
jail not longer than 30 days, 01' by both such fine and ImprISOnment; and each such false 
statement or representation shall constitute a separate and distinct offense. The commis
sion lllay by civil action recover any benefits obtained by means of any statement or rep
resentation which is untrue. 
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(2) Any person who knowingly makes a false statement or representation in connec
tion with any report or as to any information duly required by the commission here
under, or who knowingly refuses or fails to keep any records or to furnish any reports 
or information duly required by the commission hereunder, shall upon conviction be 
deemed guilty of a misdemeanor and be punished by a fine of not less than $25 nor more 
than $100, or by imprisonment in the county jail not longer than 30 days, 01' by both 
such fine and imprisonment; and each such false statement 01' representation and every 
day of such refusal or failure shall constitute a separate and distinct offense. 

(3) Any person who makes any deduct.ion from the wages of any employe because 
of liability for contributions hereunder or because of the employe's potential right to 
benefits, 01' who knowingly refuses 01' fails to furnish to an employe any notice, report 01' 

information duly required hereunder by the commission to be fmnished to such employe, 
or who, directly 01' indirectly by promise of reemployment or by threat not to employ 01' 

not to reemploy 01' by any other means, attempts to induce any employe to refrain from 
claiming 01' accepting benefits 01' to waive any other right hereunder, or whose rehiring 
policy has discriminated against former employes by reason of their having claimed bene
fits, shall upon convict.ion be deemed guilty of a misdemeanor and be punished by a fine 
of not less than twenty-five dollars nor more than one hundred dollars, or by imprisonment 
in the county jail not longer than thirty days, or by both such fine and imprisonment; and 
each such deduction from wages, and every day of such refusal 01' failure, and each such 
attempt to induce shall constitute a separate and distinct offense. 

108.26 Saving clause. The legislatme reserves the right to amend 01' repeal aU 01' 

any part of this chapter at any time; and there shall be no vested private right of any kind 
against such amendment or repeal. All the rights, privileges or immunities confelTed by 
this chapter or by acts done pmsuant thereto shall exist subject to the power of the legis
lature to amend 01' repeal this chapter at any time. 




