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MOTOR VEHICLE DEALERS; SALESMEN; SALES FINANCE COMPANIES. 

218.01 Motor vehicle dealers; salesmen; sales finance companies, licenses; fees; 
regulations; coercion; subsidies; penalties, (1) DEFINITIONS. In this section, unless the 
context otherwise requires, the following words and terms shall have the following mean
~~: , . 

(a) "Motor vehicle dealer" means any person, firm or corporatioll, not exclu(!ed by 
paragraph (b) of this subsection who: 

1. For commission, money or other thing' of value, sells, exchanges, buys,' rents with 
the option of purchase, offers 01' attempts to negotiate a sale Dr exchange of an i,nterest 
in motor vehicles; or, 

2. Who is engaged wholly or in part in the business of selling motor vehicles, includ
ing motor driven cycles, whether or not such motor vehicles are owned by s\lch person, 
firm or corporation. 

(b) The term "motor vehicle dealer" does not include: 
1. Receivers, trustees, administrators, executors, guardians or other persons appointed 

by or acting under the judg'ment or order of any court; or 
2. Public officers while performing their official duties; or 
3. Employes of persons, corporations or associations enumerated in subdivisions 1 and 

2 of this paragraph, when engaged in the specific performance of their duties as such em
ployes. 

4. Sales finance companies or other loan agencies who sell 01' offer for sale mot.or vehi
cles repossessed or foreclosed by them under terms of an instalment contract, or motor 
vehicles taken in trade on such repossessions. 

( c) "Motor vehicle salesman" means any person who is employed as a salesman by a 
motor vehicle dealer to sell motor vehicles. Any motor vehicle salesman licensed hereunder 
shall be licensed to sell only for one dealer at a time. 

(d) "Sales finance company" means and includes any pel;soll, firm or c01'lJoration 
engaging in the business, in whole or in part, of acquiring by purchase' or by loan 011 
the security thereof, or otherwise, retail instalment contracts from retail sellers in this 
state, including any motol' vehicle dealer who sells any motor vehicle on an instalment 
contract or acquires any retail instalment contracts in 11is retail sales of motor vehicles. 

(e) "Retail instalment contract" or "inst.alment contract" means and include~ every 
eontract to sell one or more motor vehicles at retail, in which the price thereof is payable 
In one or more instalments over a period of time and in which the seller has either retained 
title to the goods or has taken or retained a security interest in the goods under a form of 
!lontract designated either as a conditional sale, chattel mortgage 01' otherwise. 

(f) "Ret!lil ~ell~r" me51nS It pe]'$oP1 firm or corporation selling or agreeing to sell one 
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or more motor vehicles under a retail instalment contract t.o a buyer for the latter's per
sonal use or consumption thereof. 

(g) "Retail buyer" means a person, firm or corpOl'ation buying or agreeing to buy one 
or more motor vehicles from a retail seller under a retail instalment contract. 

(h) "Cash price" means the retail seller's price in dollars for the sale of the goods, and 
the transfer of unqualified title thereto, upon payment of such price in cash or the equiva
lent thereof. 

(ha) "Time price" means the total amount which the buyer contracts to pay under 
a retail instalment contract. 

(i) "Time price differential" means that part of the total price in the retail insfalment 
contract of sale in excess of the cash price, and includes all charges of any nature what
soever which may be assessed the retail buyer by the seller for costs, charges, examina
tions, appraisal, service, brokerage, commission, expense, fees, fines, penalties exclusive 
of insurance premium costs and except those charges which may be specifically provided 
for in this section, or in the lawful orders issued by the licensor. 

(j) The term "commissioner" means the state commissioner of banks and any duly 
authorized deputy named or appointed by such commissioner to perform any function 
in the administration or enforcemen t of this section. 

(k) "Motor vehicle" means any motor driven or trailer type vehicle required to be 
registered under ch. 341 except semitrailers or trailers designed for use in combination 
with truck or truck tractor, and except that mobile home dealers and salesmen are not 
required to be licensed under s. 218.01 (2) (d) 1 and 5. 

(1) The term "department" means the state motor vehicle c1epl:lrtment, and includes 
any duly authorized deputy named or appointed by the director thereof to perform any 
function in the administration or enforcement of this section. 

(m) "Licensor" means the body, either the commissioner or the department 01' both, 
issuing a license hereunder. 

(n) "Manufacturer" means any person, resident or nonresident who manufactures 
01' assembles motor vehicles. 

(0) "Distributor" or "wholesaler" means a person, resident or nOl1l·esident. .who in 
whole or part, sells or distributes motor vehicles to motor vehicle dealers" or who main-
tains distributor representatives. " 

(p) "Factory branch" means a branch office maintained by a person who manu
factures or assembles motor vehicles, for the sale of motor vehicles to distributors, 01' 

for the sale of motor vehicles to motor vehicle dealers or for directing or supervising 
in whole or part, its representatives., . 

(q) "Distributor branch" means a branch office similarly maintained bya distributor 
or wholesaler for the same purposes. 

(1') "Factory representative" means a representative employed by a person who manu
factures 01' assembles motor vehicles or by a factory branch, for the punJose of making 
or promoting the sale of its motor vehicles, or for supervising or contacting its dealers 
or prospective dealers. 

(s) "Distributor representative" means a representative similarlyemploJred by a ,dis
tribut.or, distributor branch or wholesaler. 

(t) "Person" means a person, firm, corporation or association. . 
(u) "Agreement" means contract or franchise or any other terminology used to 

describe the contractual relationship between manufacturers, distributors, importers and 
dealers. 

(la) AUTHORITY OF DEPARTlIfENT AND COllfllIISSIONER. The department shall issue the 
licenses provided for in subsection (2) (d) 1 to 6 and have supervision over the licensees 
thereunder in respect to all the provisions of this section, except only as to such' mat
ters as relate to the sale of motor vehicles on retail instalment contracts and the financing 
and servicing of such contracts, over which matter the commissioner shall have jurisdic" 
tion and control, and the commissioner shall issue the licenses to sales finance co'mpanies. 
Either licensor hereunder shall, upon request, furnish the other licensor with any infor
mation it may have in respect to any licensee or applicant for license or any transaction 
in which such licensee or applicant may be a party 01' be interested. No license shall be 
issued under subsection (2) (d) 1 and 8 until both licensors have approved the applica
tion. The suspension or revocation of either of such licenses shall automatically likewise 
suspend 01' revoke the other license; and such suspension or revocation shall be certified 
by the licensor ordering it to the other licensor. , 

(lb) LICENSES FOR DEALERS, DISTR,IBUTORS, MANUFACTURERS OR TRANSPORTERS OF 
SElIHTRAILERS AND TRAILERS. Subject to ch. 180 where applicable, any dealer, distribTitoi', 
manufacturer or transporter of semitrailers or trailers designed for use in combination 
with a trllGk or tmGk tractor is deemed licensed under this sectiOll where for' purp'oses 
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of chs. 341 and 342 license under this section is required. This subsection is enacted to 
l'emove an undue burden on interstate commerce from a class of commercial transacti0us 
in which the business character of the parties does not require the protection provided 
by this section and to promote the expansion of credit for truck operators who require 
banking and financing' facilities throughout the United States. 

(2) LICENSES, HOW GRANTED; AGREEMENTB, FILING. (a) No motor vehicle dealer, 
motor vehicle salesman 01' sales finance company shall engage in business as such in this 
state without a license therefor as provided in this section. If any motor vehicle dealer 
acts as a motor vehicle salesman he shall secure a motor vehicle salesman's license in 
addition to a license for motor vehicle dealer. 

(am) No manufacturer of motor vehicles, or factory branch, or distributor or distl'ibu
tor branch shall engage in business as such in this state without a license therefor as pro
vided in this section. 

(an) No factory representative 01' distributor representative shall engage in business 
as such in this state without a license therefor as provided in this section. 

(b ) Application for license shall be made to the licensor, a t such time, in such for111 
and contain such information as the licensor shall require and shall be accompanied 
by the required fee. The licensor may require in such application, 01' otherwise, infor
mation relating to the applicant's solvency, his financial standing 01' other pertinent 
matter commensmate with the safeguarding of the public interest in the locality in which 
said applicant proposes to engage in business, all of which may be considered by said 
licensor in determining the fitness of said applicant to engage in business as set forth in 
this section. 

(bc) Except as provided in this subsection every dealer and distributor of new motor 
vehicles other than power-driven cycles or motor bicycles, shall, at the time he applies 
for a license, file with the department a certified copy of his written agreement and a 
certificate of appointment as dealer 01' distributor, respectively. The certificate of appoint
lllent shall be signed by an authorized ag'ent of the manufacturer of domestic vehicles 
on direct mal1l!facturer-dealer agreements; 01', where the manufacturer is wholesaling 
through an appointed distributorship by an authorized agent of the distributor on indirect 
distributor-dealer agreements. The certificate shall be signed by an authorized agent of 
the importer on direct importer-dealer agreements of foreig'n-made vehicles; 01', by an 
authorized agent of the distributor on indirect distributor-dealer agreements. The distrib
utor's certificate of appointment shall be signed by an authorized agent of the manufac
turer; or, by an agent of the manufacturer 01' importer of foreign manufactured vehicles. 

. (bd) 1. A dealer 01' distributor need not file a written agreement if the manufacturer 
on direct dealerships or distributor on indirect dealerships or importer on direct dealer
ships utilizes the identical lJasic ag'l'eement for all its dealers or distributors in Wisconsin 
and certifies in the certificate of appointment that such blanket agreement is on file and 
sueh written agreement with such dealer or distributor, respectively, is identical with 
the filed blanket agreement, and has filed with the department one such agreement to
gether with a list of authorized dealers 01' distributors. Such manufacturer, distributor 
or impol;ter shall notify the department immediately of the appointment of any additional 
dealers or distributors, of any revisions of or additions to the basic agreement on file, 01' 

of any individual dealer or distributor supplements to such agreement. Such manufac
turer, distributor or importer shall notify the dealer or distributor and forward a copy 
of such notice to the department of the discontinuation or cancellation of the agreement 
of any of its dealers or distributors at least 60 days before the effective date thereof 
together with the specific grounds for cancellation of the agreement, if canceled. Agree
ments and certificates of appointment are deemed to be continuing unless the manufac
turer, distributor or importer has notified the department of the discontinuation or 
cancellation of the agreement of any of its dealers 01' distributors, and annual renewal 
of certifications filed as provided in this subsection is not necessary. 

2. Any dealer or distributor canceled may within such 60-day notice period, file with 
the department a verified complault in triplicate for a determination of unfair cancella
tion under s. 218.01 (3) (a) 17. 

3. No manufacturers', distributors' or importers' vehicles shall be sold in this state 
unless either the manufacturer on direct dealerships of domestic vehicles, the importer of 
foreign manufactured vehicles on du'ect dealerships or the distributor on indirect dealer
ships of either domestic 01' foreign vehicles are licensed under s. 218.01. The obtaining of 
a license under s. 218.01 shall conclusively establish that such manufacturer, distributor 
or importer is doing lmsiness in this state and shall subject the licensee to all provisions 
of the ~Tisconsin statutes regulatulg' manufacturers, importers and distributors . 

. (be) Any manufacturer on direct dealerships or distributor on uldiI'ect dealerships 
01' importer on direct dealerships who has filed with the department an agreement used 
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by all its dealers or distributors in this state together with a list of all such dealers or 
distributors who fails to notify the department of any revisions, changes or additions 
when and as required by par. (bd) may be fined not more than $200 or imprisoned not 
more than 6 months .01' both. 

(c) All licenses shall be granted or refused within 60 days after application therefor, 
and shall expire, unless sooner revoked or suspended, on Dec~mber 31 o~ the calen~ar 
year for which they are g'l'anted, except that where a complamt of unfaIr cancellatIOn 
of dealer agreement is in process of being heard, no replacement application for such 
agreement shall be considered until a decision is rendered by the department. 

(d) The license fee for each calendar year, or part thereof, shall be: 
1. For motor vehicle dealers, $10 for ea~h office or branch or agent thereof, plus 

$1 for a supplemental license for each used car lot not immediately adjacent to the 
office or to a branch. 

2. For motor vehicle manufacturers, $5; and for each factory branch in this state, $5. 
3. For distributors or wholesalers, the same as for dealers. 
4, Any person licensed under subdivision 2 01' 3 next preeeding, may also operate as 

a motor vehicle dealer, without any additional fee or license. 
5~ For motor vehicle salesmen, $2. 
6. For factory representative, or distributor branch representative, $2 . 

. 7. For sales finance companies on the basis of the gross volume of purchases of retail 
sales contracts of motor vehicles sold in this state for the 12 months immediately pre
ceding October thirty-first of the year in which the application for license is made, as 
follows: On a gross volume of $25,000 or less, $25; on a gross volume of over $25,000 
and not over $100,000, $50; on each $100,000 over $100,000 and up to $500,000, an addi
tional $15; on each $100,000 over $500,000 and up to $1,000,000, an additional $10; and 
on each $100,000 over $1,000,000, an additional $5. No extra charge shall be made for 
branch .licenses for sales finance companies. Gross volume shall be based on the unpaid 
balance of the retail contracts. 

8. For motor vehicle dealers, who operate as a sales finance company, and carry or 
retain· time sales contracts for more than 30 days, the same as sales finance companies, 
except for the first $5,000 of gross volume, $1; on each $1,000 of gross volume, or part 
thereof, over $5,000 and up to $25,000, $1. 

(c) The licenses of dealers, manufacturers, factory branches, distributors, distributor 
In'ancbes and sales finance companies sball specify the location of the office or branch and 
III ust be conspicuously displayed there. In case such location he changed, the licensor 
shall indorse the change of location on the license without charge if it be within the same 
municipality. A change of location to another municipality shall require a. new license, 
except for sales finance companies. 

(f) Every salesman, factory representative or distributor representative shall carry 
his license when engaged in his business, and display the same upon request. The license 
shall name his employer, and in case of a change of employer, the salesman shall imme
diately mail his license to tIle licensor who shall indorse such change on the license with
out chru.·ge . 

. (g) Every sales finance company shan be required to procure a salesman's license for 
itself or its employes in order to sell motor vehicles repossessed by it. 

(h) Provided the licensor has reasonable cause to doubt the financial responsibility or 
the. compliance by the applicant or licensee with the provisions of this statute the licensor 
may ~'equire such applicant or licensee to furnish and maintain a bond in such form, 
amount and ,vith such sureties as it shall approve, but not less than $5,000, nor more than 
$15,000, conditioned upon such applicant 01' licensee complying with the provisions of the 
statutes applicable to the licensee and as indemnity for any loss sustained by any person 
by reason of any acts of the licensee constituting grounds for suspension or revocation of 
his license hereunder. The bonds shall be executed in the name of this state for the bene
fit ()f any agg1.-ieved parties; provided that the agg1.'egate liability of the surety to all 
such parties shan, in no event, exceed the amount of the bond. The above bonding 1'(:.; 

quirements shall not apply to : manufacturers, factory branches, and their agents. 
(i) Application for dealers' licenses shall be submitted to the department in duplicate 

and contain such information as the licensors require. Application for sales finance com
pany licenses shall contain such information as the commissioner requires. No motor 
vehicle dealer 01' sales finance eompany, unless so licensed, shall be permitted to register 
01' receive 01' use registration plates lUldel' ss. 341.47 to 341.57. The department shall 
transmit the duplicate copy of each a.pplication for a dealer's license to the eommissioner 
with $1 for ea.chapplication fee to eover the fee required under pal'. (d) (8) and the 
commissioner shall issue a sales finance company license to the dealer if no prior sales 
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finance company license has been suspended 01' revoked, and if the applicant meets the 
requirements of this section relating to sales finance companies; 

(j) Every motor vehicle dealer licensed in accordance with the provisions of this sec
tion sliall make reports to the licensor at such iiltervals and showing such information as 
the licensor may require. 

(k) After the receipt of an application in due form, properly verified and certified, 
ahd upon the payment of the $5 examination fee, it is the' duty of the commissioner of 
motor vehicles, oi' his deputy or any salaried employe of the motor vehicle department 
designated by the said connitissioner, within a i'easonable time and in a place reasoilably 
accessible to the applicant' for a license, to subject each first-time applicant for license 
and if the motor vehicle commissioner deems hecessary, any applicant for renewal of 
license, toa personal written examination as to his competency to act as a motor vehide 
salesman. Whenit is shownfrom such application and examination that the applicant: 
1. intends in good faith to act as a motor vehicle salesman; 2. is of good reputation; 3. 
has had experience or training in, or is otherwise qualified for selling motor vehicles; 4. 
is a l'esident of this state (unless application is for a ilOnresident motor vehicle salesman's 
license); 5. is reasonably familiar with the motor vehicle sales laws or contracts he is 
proposing to solicit, negotiate or effect; and 6. is worthy of a licens,e, the said commis
sioner shall issue to the a,pplicant a license to transact business in this state as a l;esident 
or nonresident motor vehicle salesman. ' , 

(2a) 'CHANGES IN PI,ACESOF BUSINESS TO BE 'REPORTED •. (a) Bef~re changing theloca~ 
tion of his place of business or opening a new place of business in a municipality in 
which he is authorized to do business, a licensed, dealer, distributor, or manufacturer 
shall apply to the department for an amended license. The department shall issue such 
license without charge. , ; 

(b) 'Whenever a licensed dealer, distributor, manufacturer or transporter opens a 
new place of business, he shall pl'omptly report such fact, including the address thereof, 
to the department. , '. ;, " 

(c) Whenever a .licensed dealer, distributor or manufacturer discolltinues or disposes 
of his business, he shall promptly l'eport such fact to the department an~ return the 
license, and registration plates issued to him. '.' " ' 

(d) Any dealer, distributor, nlanufacturer or transporter, who fails to comply with 
the requirem,ents of this subsection may be fined not more than $200 ,or impJ,'isoned not 
lllore ,than 6 months or both. 

(3) LICENSES, HOW DENIED, SUSPENDED OR REVOKED. (a) A license may be denied, 
suspended 01' revoked on the following grounds: 

1. Proof of unfitness. 
2. Material misstatement in application for license. 
3. Filing- a materially false or fraudulent income tax return as certified by the, 

department of taxation. 
4. Wilful failure to comply with any provision of this section or any rule or regulation 

promulgated by. the commissioner uncler this section. 
5. Wilfully defrauding any. retail buyer. to the buyer's damage. 
6. Wilful failure to perforlll any written agreement with any retail buyer. 
7. Failure or refusal to furnish and keep in force any bond required . 
.8. Having made a fraudulent sale, transaction or repossession. 
9. Fraudulent misrepresentation, circumvention or concealment through whatsoever 

subterfuge or device of any of the. material particulars 01' the nature thereof required·. 
hel'ellllder to be stated or fUl'l1ishec1 to the retail buyer. , 

. 10. :Employment of fraudtllent devices, methods or practices in connection with com-
pliancewiththe requirements under the statutes of this state with respect to the retaking 
of goods ,mder ret(lil instalment contrllcts and the redemption and resale of such goods. 

11. Having indulged in any unconscionable practice relating to said business . 
.12 ... Having. charged interest in. excess of 15 pel' cent per annum. 
13 .. Having sold a retail. instalment contract to a sales finance' company notliG\lni;!ed 

hereunder. . ' .' . i 

14. :a:~ving violated any law relating to the sale, distribution or fina~lcing qIlllotor . 
vehicles. . . , . . i 

1,5 .. Being a manufacturer of mo.tor vehicles, factory hranch, distributor, field repre· 
sentative, officer, agent or any representative whatsoever of such motor vehicle manufac~ 
turer or factory branch, who has induced 01' coerced or attempted to induce 01' coerce any 
aut{)nlObile dealer to accept delivery of any motor ve}licle 01' vehicles, parts or accessories 
th~refor, 01' any other commodities which shall not have been orc1eredby said dealer. 

'" 16 .• ~eing . a manufacturer of motor vehicles, factory branch, distributor, fieldrePl'ec 
sep.tative, officer, agent or: any representative whatsoever of such motor vehicle manufae-
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turer or factory branch, who has attempted to induce or coerce, or has induced or coerced, 
any automobile dealer to Cl~ter into any agreement with such mailUfacturer, factory hranch 
or representative thereof, or to do any other act unfair to said dealer, by threatenhig to 
cancel any franchise existing between such manufacturer, factory branch or representative 
thereof and said dealer. 

17. Being a inanufacturel', factory branch, distributor, field representative, officer, 
agent or any representative whatsoever of such motor vehicle manufacturer or factory 
branch, who has unfairly, without due regard to the equities of said dealer andwithoU:t 
just provocation, canceled the franchise of any motor vehicle dealer; or being a: manu
facturer, factory branch or importer, who unfairly, without due regard to the equities of a 
distributor and without just. provocation canceled the franchise of any distributor. All 
existing dealers' franchises shall continue in full force and operation under a newly ap
pointed distributor on the termination of an existing distributor unless a mutual agTee
ment of cancellation is filed with the department between the newly appointed distributor 
and such dealer. The nonrenewal of a franchise or selling agreement without. just provo
cation or cause shall be deemed an evasion of this section and shall constitute an unfair 
cancellation. 

18. Having accepted an order of purchase or a contract from a buyer which offer of 
purchase 01' contract is subject to subsequent acceptance by the licensee,· if such arrange
ment results in the practice of bushing. For the purpose of this section, bushing is de
fined as the practice of increasing the selling price of a car above that originally quoted 
the purchaser· after the purchaser has made an initial payment, either with m01iey 01' 

trade-in, and signed a purchase order or contract which is subject to subsequent accept
ance by the licensee. 

19. Having advertised, printed, displayed, published, distributed, broadcast or tele
vised or caused or permitted to be advertised, pi:inted, displayed, published, distributed, 
broadcast or televised in ally manner whatsoever, any statement or representation ,vith 
regard to the sale 01' financing' of motor vehicles which is false, deceptive or misleading. 

20. Having set up, promoted or aided in the promotion of a plan by which motor 
vehicles are seild toa person for a consideration and upon the further consideration that 
the purchaser ag-rees to secure one or more persons to participate in the plan by respecc 

tively: making a ·sinlilar purchase and in turn agreeing to secure one 01' more persons like
wise to j6iil in said plan, each purchaser being given the right to secure mOIiey, credits, 
goods or something of value, depending upon the number of persons joining in the plan. 

21. Being a dealer who. keeps open his place of business on Sunda,y for the purpose of 
buying or selling motor vehicles; but nothing in this subsection shall apply to any person 
who conscientiously believes that the seventh day of the week, from sunset Friday to sunset 
Saturday, should be observed as the Sabbath and who actually refrains from conducting 
or engaging in the business of buying, selling or offering for sale motor vehicles, or per
forming other seculru: business on that day. 

(b) The licensor may without notice deny the application for a license within 60 
days after receipt thereof by written notice to the applicant, stating the grounds for 
such denial. Upon request by the applicant, whose license has been so denied, the licensor 
shall set the time and place of hearing a review of such denial, the same to be heard ,,,ith 
reasonable promptness. 

(bf) 1. The department shall not license as a dealer an applicant for the sale of 
motor vehicles at i'etail unless such applicant owns or leases a permanent building 
wherein there are facilities to display automobiles and facilities to repair functional aiid 
nonfunctional parts of automobiles aild where replacement parts, repair tools and equip
ment to service automobiles are kept, and at which place of business shall be kept and 
maintained the books, records and files necessary to conduct the business; A resideilCe, 
tent or temporal'y stand is not a sufficiently pe1'lllahent place of business· ,vithin the 
meaning of this pal'agraph. 

2. An approved service contract with an established repair shop having the . repair 
parts and repair facilities specified in subd. 1 shall serve in lieu of the applicalit's owning. 
or leasing his own repair facilities if such service connection is within a reasonable 
distance fr01il the applicant's place of busllless' and if such service comiectioii guarantees 
in writing the making of the repairs or replacements ordered by the dealer. 

3. This paragraph does not apply to persons who deal only in power-driven cycles 
01' niotoi' bicycles. 

(c) No license shall be sllspended or revoked except after a hearing thereon. The 
licensor shall give the licensee at least 5 days' notice of the tinle and place ofsllch heal;
ing. The order suspending or revoking' such licelise shall not be effeCtive until afte'r 10 
days' written notice thereof to the licClisee, after such hearing has been had; except that 
the licensor, when in its opinion the best interest of the public or the trade demands it, 
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may suspend a license upon not less than 24 hours' notice of hearing and with not less 
than 24 hours' nQtice of the suspension of the license. 

(d) The licensor may inspect the pertinent books, records, letters and contracts of a 
licensee. ,The actttal cost of each such examination shall be paid by such licensee so ex
amined within 30 days after demand therefor by the licensor, and the licensor may main
tain an action for the recovery of such costs in any court of competent jurisdiction. 

(e) If a licensee is a firm or corporation, it shall be sufficient cause for the denial, 
suspension or revocation of a license that any officer, director or trustee of the firm or 
corporation,or any member in case of a partnership, has been guilty of any act or omis
sion ,which would be cause for refusing, suspending or revoking a license to such party as 
an individual. Each licensee shall be responsible for the acts of any or all of his sales
men while acting as his agent, if such licensee approved of or had knowledge of said acts 
o1'other similar ,acts and after such approval or knowledge retained ,the benefit, proceeds, 
profits or advantages accruing from said acts or otherwise ratified said acts. 

(f) The licensor shall deny the dealer application of a manufacturer in any com
munity 01' territory where the presently enfranchised dealer or dealers have complied with 
agree<;l requirements of such manufacturer for adequate representation in such community 
or ten.'itory. 

(g) Any licensee or other person in interest being dissatisfied with an order of the 
licensor may have a review thereof as provided in ch. 227. 

(3a), WHEN DEPARTMENT TO REVOKE LICENSE OF DEALER, DISTRIBUTOR, MANUFACTURE,R, 
OR TRANSPORTER. (a) If a dealer, distributor or manufacturer is convicted under s. 
341.55 (1) a second or subsequent time within the same registration year, the depart
ment s4all revoke the license of such dealer, distributor or manufacturer for a period 
not to exceed one year. For the purposes of this paragraph, the conviction of the em
ploye of, a dealer, distributor or manufacturer shall be counted as a conviction of the 
employer. 

(b) ,If a transporter is convicted under s. 341.55 (3) a second or subsequent time 
1vithin the same license year, the department shall revoke the license of such transporter 
fora period not to exceed one year. 

, (c) A dealer, distributor, manufacturer or transporter whose license has been l'evoked 
shall forthwith surrender his registration plates to a traffic officer or peace officer desig
nated by the department. A dealer, distributor, manufacturer 01' transporter who fails 
to' return the plates as required by this subsection may be fined not more than $200 or 
iliiprisOlied not more than 6 months 01' both. 

(d) The appeal of a conviction does not suspend the act or order of revocation unless 
a stay is ordered by the judge of the court to which the appeal is taken. 

(4) ADVISORY COMMITTEE. The licensor may appoint annually one or more local 
advisory committees and one general advisory committee, each consisting of not more than 
9 members. The committees upon request of the licensor may advise and assist the licensor 
in the adminish;ation of this section. The members of said committees shall receive no 
compensation for their services or expenses . 
. . ' (5) RULES AND REGULATIO;N"S. (a) The, licensor shall promote the interests of retail 
buyers of motor vehicles relating' to default, delinquency, repossession or collection 
charges and the refund of ,the time price differential and insurance premium on prepay
ment of the instalment contract. It shall have power to define unfair practices in the 
motor vehicle industry and trade between licensees or between any licensees and retail 
buyers of motor vehicles, but such power shall not in()lude the power to limit the price 
at which licensees may sell, assign or transfer receivables, contracts or other evidence 0:1; 
any obligation arising out of an instalment sale, made pursuant to this section. 

. (b) ').'he licensor shall have the power in hearings and trials arising' uncleI' this section 
to determine the place, in the state of Wisconsin, where they shall be held; to subpoena 
witnessell; to take depositions of witnesses residing without the state, in the manner pro
vi.ded, for in civil actions in courts of record; to pay such ,vitnesses the fees and mileage 
for their attendance as is provided for witnesses in civil actions in courts of record; and 
to, I;l~ll).lnister oaths. Whenever a hearing or trial shall be held by the licensor or by an 
exami~~er, he shall report his findings in writing to the licensor, which shall thereupon 
make its TIllings and orders. 

(c), The licensor may make such rules and regulations as it shall deem necessary or 
propeI;', for the effeQtive administration and enforcement of this section, but no licensee 
shall be subject to examination or audit by the licensor except as provided in sub. (3) (d). 

(6) INSTALMENT SALES. (a) Every retail instalment sale shall be evidenced by an in· 
strument ill writing,' which shall contain all the agreements of the parties and shall be 
signed by the buyer. 

, . (b) Prior to 01' concurrent with any instalment sale, the. seller shall deliver to the 
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buyer a written statement describing clearly the motor vehicle sold to the buyer, the cash 
sale price thereof, the cash paid down by the buyer, the amount credited the buyer for 
any trade-in and a description thereof, the cost to the retail buyer of' any insurance, the 
unpaid balance to be financed which may include tlie cost Of insurance, sales and 
use taxes, the amount of the time price differential, the amount of any other charge 
specifying its purpose, the time balance due from the buyer, the terms of the payment 
of such time balance, the amount and date of each payment necessary finally to' pay the 
tiinebalance and a summary of any insurance coverage to be effected. The conlmissioner 
may determine the form of such statement to be inCluded therein. In the event that a 
written order is taken from a prospective purchaser in connection with any such instal
ment sale, then shall the written statement above provided for be given' to Suchpl1rchaser 
prior to 01' concurrent with the signing of such order by such purchaser. The time price 
differential in a retail instalment sale excluding the cost of insurance shall not exceed the 
following rates: ' 

1. Class 1: Any new motor vehicle-$7 pel' $100 pel' annum . 
. 2. Class 2: Any used motor vehicle designated by the manufacturer by a year model 

of the same or 2 years prior to the year in which the sale is made-$9per $100 pel' annum . 
• 3., Class 3: Any used motor vehicle not in Class 2 and designated by the manufacturer 

by a year model not more than 5 years prior to the year in, which the sale.is made-$12 
per $100 per annum. ' " 

4. Class 4,: Any used motor vehicle not in Class 2 or Class 3 and designated by the 
manufacturer by a year model more than 5 yean'! prior to the year in which' the sale is 
made-$15 per $100 per annum. , ' • " 
, 5. The tiine price differential shall be computed on the unpaid balance to be pnanced 
as determined under the introductory paragraph hereof at the annual rates provided for 
iJi the above classes which are payable by instalment payments, extending for a period of 
one year. On instalment sales contracts providing for equal instalment payments extend
ing f01" a p'eriod which is less than or greater thim one year the time' price differential shall 
be coiuputed proportionately. On contracts payable in one instalment or in unequal 
instalments tbe seller may receive a rate that will not yield more than would be received 
by the use of the rates permitted in classes 1 to 4. The time price differential shall be 
computed 011 the basis of a full month for any fractional month period ill excess of 15 

day~: A minimum time price differential of $15 may be charged on any instalment sales 
contract in which the time price differential, when computed at the rates indicated, re~mlts 
in a total charge of less than this amount. 

(c) An exact copy of the instalment sale contract and anYlloteornotes given in con
nection therewith shall be fUl'llished by the seller to 'the buyer at the time the buyer signs 
such contract,. The buyer's copy of the contract shall contain the signatu're of the seller 
identical with the signature on the orig'inal contract. No contract s~all be signed in blank 
except that a detailed description of the motor vehick including' the serial number 01' 
other identifying marks of the vehicle sold which are not available at .the time of execu
tion of such contract may be filled in before final delivery of the motor vehicle. 

(d) A violation of par. (a) or (b) shall bar recovery of any time price differential, 
or any interest on the deferred balance by the seller, or an assignee of the' scller who, at 
the ti~e of the' assignment, had knowledge of such violatiol1, in any suit upon a sales 
contract arising from the sale ,vhere such violation occurred; , ' 

. (e ) Prior, to 30 days after acquisition of any retailinstalnient contract f1'om a retail 
seller, E;lvery finance company shall,mail or deliver to the retail buyer a notice in wl'iting 
that it ha$ acquired .the retail instalment ,contract from the retail seller thereunder, and 
shall also mail or cause to be mailed therewith a statement of' the particulars, of the retail 
instalment contract price, hereinbefore required.to be stated by the retail seller, in accord
ance with ,the finance company's records respecting such particulars, including the amount 
of the, time price differential. Every finance company, if insurance is provided by it, 
shall also within the time stated send or cause to be sent to the retail buyer a policy 01' 
policies of insurance clearly setting forth the exact nature of the insurance coverage and 
the I,tmount ,of the premiums, each stated separately, which shall 'be filed with the coni~ 
missioner of insurance in accordance with ss. 204.37 to' 204.54.' The cancellation and 
rewriting of any such policy shall comply with the requirementi30fs; 204.36, 

(em) In event the dealer shall finance the instalment sale contract, the commissioner 
may permit him to combine the information required by paragraphs (b) Ilnd (e) last 
above in, one statement ,under such rules and regulations as the commissioner may from 
time to time prescI'ibe. 
, (f) Any retail buyer of a motor vehicle,: resident in the state of Wisconsin, at the time 
of purchase, under a retail instalment contract, shall have a valid defense in any action or 
proceeding at law to enforce said contract by any finance company not licensed hEn'eunder 
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which has purchased 01' otherwise acquired such contract, if such finance company has wil
fully failed or i'efused to comply with paragraph (e) of this'subsection, 

(g) Any retail buyer of a motor vehicle, resident of the state of Wisconsin at the time 
of the purchase thereof, under a retail instalment contract made in this state, shall have 
a valid defense against the recovery of the principal, time price differential, interest and 
other fees included in such contract, in any action or proceeding at law to enforce said 
contract by any person who has purchased or otherwise acquired said contract, if such 
person has failed or refused prior to such pm'chase 01' acquisition to be licensed as a sales 
finance company under theprovisiol1s of this section, and such person is actually engaged 
in business, in whole or, in part as a sales finance company as defined in this section. 

(h) No licensee shall charge interest in excess of 15 per cent peranmun. 
(6m) NOTIOE OFINSURANOE TO Bt:rYER UNDER INSTALMENT SALES CONTRACT.When

ever a person sells or agrees to sell any motor vehicle at retail under a retail instalment 
contraciwhel'ein provision is made. for insurance coverage, 01' a charge. is made therefor, 
such policy so issued or provided for, shall inchide public liability coverage protec~ing 
the al1.Ver of such motor vehicle against damages resulting from the neg'ligent use thereof, 
or the. seller shaH, in writing, notify. the buyer at the t~me of making sllCh cOlltract that 
the motor'vehicle is not covered by publi'c liability insurance protecting the drivel' against 
damages resulting from the negligent use thereof, and shall obtain a dated; written l;e
ceip'f for such notice signed by the buyer. 

(7) PROHIBITED ACTS. (a) No manufacturei' of motor vehicles, no wholesaler 01' dis
tributor of motor vehicles, and no officer, agent 01' representative of either shall induce or 
coerce,or attemptto:induce or coerce, any retail motor vehicle dealer 01' pi'ospective retail 
motor vehicle dealer in this state ,to sell, assign 01' transfer any retail instalment sales con" 
tract, obtained by such dealer in connection with the sale by him in this state of motor 
vehicles manufactured 01' sold by such nlanufactu'rer, wholesaler 01' distributor, to a speci~ 
fied'sales finance company or class of such companies, 01' to any other specified person, by 
any of the acts or means he1;ehiafter set forth; namely: ' 

. 1. By any statement, sugg'estion, promise 01' threat that such manufacturer, wholesaler 
or distributor will in any manner benefit or injure such dealer, whether such statement, sug
gestion, threat or promise is express or implied, 'or made directly or indirectly; 

2. By any act that will benefit or injure such dealer. 
S.By any contract, 01' any express or implied offer of contraCt, made directly or in

directly to' such dealer, for handling such motor vehicles, on the' condition that such dealer 
sell, assign or transfer his retail instalnient contn1.ct thereon, in this state, to a specified 
salesftnance company 01' class of such companies, or to any other specified person. ' 

4. 'By any express or'implied statement or i'epresentation, made directly or indirectly, 
thiltsuch dealer is under any obligation whatsoever'to sell, assign or transfei' any of his 
retail sales contracts, in this state, on motor vehicles manufactured or sold by snch manu~ 
factureI') ,w,holesaler or distributor to such sales, ,finance company, or class of companies, 
01' other specified person, ,because of.a~y relationship or affiliation between suchmanufac
turer, ,wholesaJer or distributor and such finance company or companies 01' such specified 
perSOI\ OJ:,persons~ , . " , ', . , 

(b) Any such statements, threats, promises, acts, contractsqr offers of, contracts" s'et 
forth in parag~'aph (a) of. thissuJ?section are declared unfair trade practices and ~l11fair 
competition and against the policy of this state, are unlawful and are prohibited. 

(c) No sa~e~finance company" and noofij.cer,agent or representative thereof,. shall in
duce or coeh~e or attempt to induce or coer~e any retailmotorvehicle (hialer to transfer to 
fit1ch sales finance eompanyil11Y of the l'etail instalmentsales contracts in this state of s~<ih 
dealer' or\. any motor vehicle, ,by ilny of ihl) follqwing acts or means, namely: . .,. 

',1. '. By any statement or representation, express or implied, made directly or indirectly, 
that the' mamifach'trer, wholesaler or distrijJlltor of such motor vehicles will grant such 
dealer' a franchise to hriridlc' such motor vehiCles if such dealer sliall sell, assign' or transfer 
all oi' pad ot'such retail sares 'c'ontriwts to silCh sales finance company. . 
, ' , .2: By any statement o~· i'epresentation, express or implied, made directly or indirectly, 
that' the' manufacturer, ,,'holesaler or distributor of such mot01;vehicles ,,;ill in any manner 
benefit or injure such dealer if such dealer shall or shall not sell, assign or transfer all or 
part. of such retail sales contracts to such sale~ finance company. . 
" 3. By an express or implied statement or representation marledirectly or indirectly, 

that there is an express or implied, obligation on the part of such dealer to so sell, assign 
or· transfer' all 01' part of such retail sales contracts on such motor vehicles to such sales 
finance compal,lY' because.of any relationship or affiliation between such sales finance com
pany' ahd the manufacturer, wholesaler 01: distributor of such motor vehicles'. 

(d) Any such statement or representatiollsset forth in paragraph (c) of this subsec
tion are declared to be unfair trade practices and unfair competition and against the policy 
of tbis state, are unlawful and are prohibited; " , ' , .' 
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(e) Any retail motor vehicle dealer who, pursuant to any inducement, statement, prom
ise or threat hereinbefore deClared unlawful, shall sell, assign or transfer any or all of his 
retail instalment contracts shall not be guilty of any unlawful act and may be compelled 
to testify to each such act. 

(f) No manufacturer shall directly or indirectly payor give, or contract to payor 
give, anything of service or value to any sales finance company licensee in this state, a,nd 
no such licensee in this state shall accept or receive or contract or agree to accept or reCClve 
directly or indirectly any payment or service of value from any manufacturer, if the effect 
of the payment or giving of any such thing of service or value by the manufacturer, or the 
acceptance or receipt thereof by the sales finance company licensee, may be to lessen or 
eliminate competition or tend to grant an unfair trade advantage or create a monopoly 
in the licensee who accepts or receives the payment, thing or service of value or contracts 
or agrees to accept or receive the same. 

(7a) USED CARS. (a) No used motor vehicle shall be offered for sale by any mot01; 
vehicle dealer or motor vehicle salesman unless the speedometer reading thereon shall be 
tUl'l1ed back to zero, except that speedometers need not be set back to ze'l'O if readings 
thereon are indicated in writing by owners when selling or trading their cars to dealers 
and subsequently shown to purchasers. 

(b) It shall be unlawful for any motor vehicle dealer or motor vehicle salesman to re
fuse to fUl'l1ish, upon request of a prospective purchaser, the name of the previous owner 
of any used cal' offered for sale. 

(7b) PURCHASE OF MOTOR VEHICLE BY MINOR. No minor under 18 years of age shall 
purchase any motor vehicle unless he, at the time of purchase, submits to the seller a 
statement verified before a person authorized to administer oaths and made and signed 
by the purchaser's father if he has custody of the applicant; 01' if the father does not have. 
custody, then by the mother if she has custody; or if neither parent has custody, then by 
the person 01' guardian having- such custody, setting forth that the purchaser has the con
sent of such person or guardian to purchase such vehicle. The signature on such state
ment shall not impute any liability for the purchase price of the motor vehicle to such per
son or guardian. Such statement shall not adversely affect any other arrangement for the 
assumption of liability for the purchase price which the person or guardian may make. 
The signed statement shall accompany the application for a certificate of title and shall 
be filed by the department with such application. Failure to obtain such consent or to 
forward it with the application for a certificate of title, shall not void the contract of sale 
of a motor vehicle in the hands of an innocent holder, without notice, for value and in the 
ordinary course of business. Any person who sells a motor vehicle to a minor under the 
age of 18 with knowledge of such fact without procuring such a statement may be fined 
not more than $200 or imprisoned not more than 6 months or both. 

(8) PENALTIES. Any person violating any of the provisions of this section except 
sub. (3) (a) 1, 4, 6, 7, 11, 13 and 20 shall be punished as follows: 

(a) For violation of any provision of subsection (7) of this section, by a fine of not 
exceeding $10,000 or by imprisonment in the county jail for not to exceed one year or 
by both such fine and imprisonment. 

(b) For violation of sub. (2) or (6m), by a fine not exceeding $500 or by imprison-
ment not to exceed 90 days, or both. . 

(c) Any person violating any provision of this section except sub. (3) (a) 1, 4, 6, 7, 
11, 13 and 20 or a lawful order issued theremlder for which there is no other specific 
penalty herein may be fined not less than $25 and not more than $100, and imprisoned 
not to exceed 90 days, or both. In the altel'l1ative of the department's prerogative of 
instituting charges under sub. (3), the department may await a conviction under this 
subsection and the licensor may cancel the license of the offending licensee without a 
hearing upon receipt of a certificate of the conviction. The license and registration of 
such licensee shall be surrendered to any police officer upon the direction of the depart
lllent without any refund of fees paid. Any license so canceled shall not be renewed 
during the current year. 

( d) Any person or persons violating su1Jsection (3) (a) 15, 16 and 17, may in 
addition to, 01' in lieu of, the general denial, suspension or revocation penalties in 
said subsection, be subject to a fine of not more than $5,000 or be subject to a suspension 
01' revocation sentence of not more than a year effective only in the territory formerly 
served by t4e unfairly canceled dealer, or by both such fine and suspension or revocation, 
except that in a metropolitan area serviced by several dealers handling the same motor 
vehicle, the suspension or revocation order shall not be applicable to the remaining 
dealers. 

HistorYI 1961 c. 549, 560 ss. 2 to 6 and 12 to 15; 1961 c. 622, 652. 
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Temporary restraining order against prevail because dealer failed to introduce 
manufacturer to prevent cancellation of evidence to show franchise contract was 
dealer's franchise dissolved where court unfair. A.F.L. Motors, Inc. v. Chrysler Mo
could not' find that dealer would probably tors Corp. 183 F. SuPP. 56. 

SUBCHAPTER II. 

ADJUSTMENT SERVICE COMPANIES. 

218.02 Adjustment service companies. (1) DEFINITIONS. As used in this section: 
(a) "Adjustment service company," hereinafter called company, shall mean a corpora

tion, association, partnership 01' individual engaged as principal in the business of pro
rating the income of a debtor to his creditor or creditors, or of assuming the obligations 
of any debtor by purchasing the accounts he may have with his several creditors, in return 
for which the principal receives a service charge or other consideration. 

(b) "Commissioner" shall mean the commissioner of banks. 
(2) LICENSES; APPLICATIONS; FEES; BOND. (a) Each adjustment service company, 

within 30 days of the beginning of such business, shall apply to the commissioner of banks 
for a license to engage in such business. Application for a separate license for each office 
ofa company to be operated under this section shall be made to the commissioner in 
writing, under oath, in a form to be prescrihed by the commissioner. The commissioner. 
may issue more than one license to the same licensee. 

(b) Every application for license shall be accompanied by a fee as follows: 
1. $100 if the place of business of the applicant is located in a city 25,000 of popula

tion 01' more. 
2. $50 if the place of business of the applicant is located elsewhere than in any such 

city. 
(c) The commissioner may require any licensee either before 01' after the issuance of 

the license to .file and maintain in force a bond in a form to be prescribed by him and ac
ceptable to him, in such sum as he may deem necessary to safeguard the interest of the 
bOlTowers and the public, not exceeding, however, the sum of $5,000. 

(3) CONDITIONS OF THE ISSUANOE OF LICENSES. The commissioner shall issue a license 
to the applicant to conduct such business at the office speci.fied in the application in ac
cordance with the provisions of this section, if the commissioneI' shall .find: 

(a) That the applicant has filed the required application and paid the required fees. 
(b) That the .financial responsibility, experience, character and general fitness of the 

applicant, and of the members thereof if the applicant be a partnership 01' association, 
and of the officeI's and directors thereof if the applicant be a corporation, are such as to 
command the con.fidence of the community and to warrant belief that the business will be 
operated honestly, fairly and efficiently within the purposes of this section. 

(c) That allowing' such applicant to engage in business will promote the convenience 
and advantage of the community in which the business of the applicant is to be conducted. 

(4) ORDER DENYING APPLICATION. If the commissioner is not satisfied as to all of the 
matters specified in subsection (3) he shall enter a special order denying the application 
for a license and shall retul'll to the applicant his license fee. The commissioner shall 
make fiudings of fact as part of and in support of his order denying any application for 
a license. ' 

(5) LICENSES; POSTING; OHANGES OF LOCATION ; RENEWAL. (a) Every' license issued 
shall state the address of the office at which the business is to be conducted, the name of 
the licensee, and if the licensee is a partnership or association, the names of the members 
thereof, and if a corporation the clate and place of its incorporation. Such license shall 
be kept conspicuously posted in the office of the licensee and shall not be transferable or 
assignable. 

(b) Whenever a licensee shall contemplate a change of his place of business to another 
location within the same city or village, he shall give written notice thereof to the com
missioner, who shall attach to the license his authorization of such removal, specifying the 
date thereof and the ncw location. Such authorization shall be authority for the operation 
of Ruch business under the same license at the speci.fied new location. No change in the 
place of business of a licensee to a location outside of the original city or village shall be 
permittcd under the same license. 

(c) Every licensee shall, on or before the tenth day of each December, pay to the com
missioner the annual license fee for the next succeeding calendar year. 

(6) REVOOATION; SUSPENSION; REINSTATEMENT AND TERM OF LICENSES. It shall be the 
duty of the commissioner and he shall have power, jurisdiction and authority, after C0111-

plaint, n:otice and heatings as pl'ovided in section 214.10, to revoke any license in the fol
lowing cases: 
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(a) If the licensee has failed to pay the annual license fee or to maintain in effect the 
bond required under the provisions of thissectionj 

(b) If the licensee has violated any provisions of this section or of any lawfulordel' 
issued hereunder; 

(c) If any fact or condition exists which, if it had existed at the time of the original 
application for such license, clearly would have war~'anted the, department in refusing to 
issue such license j 

,(d) If the licensee has demonstrated untrustworthiness or incompetency to act ill such 
business in a manner to safeguard the interests of the public. 

(7) POWERS OF COMMISSIONER. It shall be the duty of the commissioner and he shall 
have power, jurisdiction and authority to investigate the conditions and ascertain the 
facts with reference to such companies and upon the basis thereof: , 

(a) To issue general or special orders in execution of or supplementary to 'this section, 
but not in conflict therewith, to protect debtors from oppressive or deceptive practices of 
licensees; 

(b) To regulate advertising and solicitation of business by licensees,and to prevent 
evasions of this section; 

(e) At any time and so often as the ,commissioner may determine to investigate the 
business and examine the books, aceQunts; l'ecords and files used therein' of every licensee. 
The actual cost of such examination shall be paid to, the commissioner by every licensee 
so examined within 30 days after demand therefor by the commissioner, and the state 
may maintain an action for the recovery of such costs ill ,any court or : competent juris
diction; 

(d) To determine and fix by general order the maximum fees or charg'es that such 
companies may make. 

(8) When any settlement or reduction of accounts has been made by such cdmpimy, 
it shall fUl'llish the debtor on demand a verified statement showing the amount due ci'edi
tors by the terms of such settlement or reduction. 

(9) The commissiOlier may make such rules"and require such repol·ts as lie~lJaY deem' 
necessary for the enforcement of this section. The provisions of sectiohs214.08, '214.09, 
214.12, 214.26 and 214.27 shall apply to and he available for the p'nrposes of this section. 
Orders of the commissioner under' this section shall be subject to review in the manner 
provided in chapter 227. ' 

, (10) Any person violating any of the provisions of this sectioh shall be punished by 
a fine of not more than $500 or by imprisonment in the county jaHfor 'not more than 90 
days, or by both such fine and imprisonment. ' 

SUBCHAPTER III. 

COLLECTION AGENCIES: 

218.04 Collection agencies. ,(1) DEFINITIONS. The following terms, as ,used in this 
sectioil, shall have the meaning stated, unless the context requires a different 1l1eaning: 

(a) "Commissioner" ineans the state, cbjnmissioner of banks. ' " 
(b) "Person" includes individuals, partner~p:ips, ,associations and corpo,rations. 
( c) "Licensee" means a person licensed' under this section: ' 
(d) "Special order",m~ans an order agaillP,t a person. ,""'" 
(e) "General order" meahs an order which is not aspechlli>~'der. 
(f) "Collection agency" means any person eJ;lgaging, in th~ business, ,of collecting or 

receiving 'for payment for others of any accoullt, bill ,or other ind(jl?tedness. ,It shall not 
in(jlude attorneys at law authorized ,to practice in this ,state and I'esident herein, banks, 
express conipaliies, savings and loan associations organized under the laws of Wisconsin, 
insurance companies and their agents, trust compani~s, 01' professional men's as,1?ociations 
collecting accounts for its members on a nonprofit basis, where such members are required 
by law to have a license, diploma 01' permit to practice 01' follow their profession, real 
estate brokers, real estate salesmen and justices of the' peace :whose principal business is 
not collections. 

(g) "Collector'; 01' "solicitor" means any person employed by a collection agellCY 
to collect oi' receive payment 01' to soliCit the receiving or collecting of payment for others 
of any account, bill or other indebtedness outside of the office.! ' 

-(2) LICENSES REQUIRlpn. No person shall operatE( as a c~llection agency or a:; ,a col
lector or solicitor in this state without first having obtained a license as required by this 
section. ' ' ' " ' , 

(3) LICENSES; .APPLICATioNS; FEES; BOND. (a) App1i~ation for' licenses u~c1!!r ,~he 
provisions of this section'shall be illade to the cOlllmissioller'in writing, under oath, on a 
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fonn: to be 'prescribed by the commissioner. All licenses shall expu'e on June thirtieth 
next following their date of issue. ' 

(b) At the time of making application every applicant for a collectio,n agency license 
shall pay a fee of $100 to the commissioner for investigating the application, unless 
the applicimt is' already licensed hei'eunder, imd the sum of $50 as an animal license fee. 
In the event the, cost of investigation exceeds $100, the applicant shall, upon demand of 
the commissioner, pay the excess cost. No investigation fee shall be required on the 
renewal of a license.' , 

(c) The license fee for a collector or solicitor shall be $2. This license shall be car
ried a's a, Ineans of identification whenever the collector is engaged in bushiess. The 
license shall state the name of the employer and in case of a change of employer the 
commissioner shall' hidorse such change on the license without charge. 

, (d) The commissioner may require any licensee to file and maintain in force a bond, 
in a form to be prescribed by the commissioner and acceptable to him; and in such sum 
as he, pIay deem reasonably necessary to safeguard the interests of the public. 

(4), ISSUANOE OR DENIAL OF LICENSES. (a) Upon the filing of such application and 
the p'ayment of suchfe!J, the commissioner shall make his investigQtion, and if he finds 
that the characitei' and general fitness and the financial l'esponsibility of the applicant, 

, and the members thereof if the applicant is a partnership 01' association, and the officers 
imd directors thereof if the applicant is a corporation, warrant the belief that the business 
will be operated in compliance with this section the cOlllmissioner shall thereupon issue 
a license to said applicant. Slich license is not assignable and shall pel'mit operation 
un del' it only, at or from the location spe,cifiedih the liceilse. A nonresident of this state 
may, upon complying 'with all other provisions of this sectio!!, secure a collection agency 
license provided he maintains an active office in this state.' ' 
, (b) No ,licensee shall conduct a collection ag'ency business within any office, room 01' 

, place, of business in which any other business is solicited or engaged in, 01' in association 
or coujun(jtion therewith, except as may be authorized in writing by the department upon 
its finding that the character of such other bllsiness is such that the granting of such 
authority would not facilitate evasion of this section or the lawful orders issued there-
mider. ' ' 

(5) ,REVOOATION; SUSPENSION; REINilTATlp:MENT OF LICENSES., (a) The,commissioner 
maysuspenq or revo)re any license issued under this section if he finds that 1. the licensee 
has violated any of the provisions of this section 01' any lawful order of the commis
sioner ma,de thereu)1der or 2. any fact or condition exists which, if it had existed at the 
time of the original application for such license, would have wal:ranted the comIllissioner 
in refusing to issue such license; or 3. the licensee has failed to pay the annual license fee 

,or to maintain in effect the bond required under subsection (3) (d) or 4. the licensee has 
, failed to remit money due to . any and all claimants or for\varders within 30 daYH' from 
the close of the month during which the collection was effected. . 

(b) No license shall be revoked or suspended except after a hearing. A complaint 
stating the grounds for suspension or revocation together with a notice of hearing sllall 
be delivered to the licensee at least 5 days in advance of the hearing. IIi theeverifthe 

'licensee' cannot be found, complaint and notice of hearing may be left at the place of 
business stated in the license and this shall be deemed the equivalent of delivering the 
notice of hearing and complaint to the licensee. 

(c) In the event of the death of a licensee, if the licensee is an individual, or of the 
partners, if the licensee is a partnership, the license of the agency shall terminate as of the 
date of death of said licensee, except the commissioner may reinstate a license if the estate 
of the for1ner licensee signifies to the commissioner within 45 days its intention to continue 
the business'of the agency. 

(6) LICENSES; POSTI1-W; OHANGES OF LOOATION; RENEWAL. (a) Whenever a collection 
agency shall contemplate a change of its place of business to another location within 
the same city 01' village, it shall give written notice thereof to the commissioner; 'Who 
shall attach to the license his authorization of such removal, specifying the date thereof 
and the new 'location. Such ailthorization shall be authority f6i' the operation of such 
business ~nder ,the same license at the specified new location. All, collection agency 
licenses shall be conspicuously posted in the office of the licensee.' , 

(b) Every licensee applying for a renewal of his license shall, on or before the fii'st 
day' of June, pay in advance to the commissioner the annual license fee. , 

(c) Before discontinuing operating as a collection agency under the pi'ovisions of thi& 
section, every licensee shaH furnish the commissioner with proof in a form tobedetel;
mined by the commissioner and approved by the advisory committee tha,t: 

1. Propel' remittance has been made to all claimants or forwarders on'tnoney collected. 
2. All accounts have been returned to the claimants 01' forwarders. 
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3. All valuable papers given to the licensee by the claimant or forwarder in connection 
with claims have been returned to the claimants or forwarders. 

(7) POWERS OF COMMISSION; ADVISORY COMMITTEES. It shall be the duty of the com
missioner and he shall have power, jurisdiction and authority to investigate the coudi
tions and ascertain the facts with reference to the collection of accounts and upon the 
basis thereof: 

(a) To issue any general or special order in execution of or supplementary to this 
chapter to protect the public from oppressive or deceptive practices of licensees and 
to prevent evasions of this chapter. 

(b) For the purpose of discovering violations of this section the commissioner may 
cause an investigation to be made of the business of the licensee transacted under the 
provisions of this section, and shall cause an investigation to be made of convictions re
ported to him by any district attol'lley for violation by a licensee of any of the provisions 
of this section. '1'he place of business, books of accounts, papers, records, safes and vaults 
of said licensee shall be open to inspection and examination by the commissioner or his 
representative for the purpose of such investigation and the commissioner shall have 
authority to examine under oath all persons whose testimony he may require relative to 
said investigation. The cost of the first investigation or examination during any licensing 
year shall be paid by the licensee, but the cost of additional investigation or examination 
during such year shall be paid by the licensee only if such examination discloses violation 
of subsection (5) (a) 4 of this section. Said cost shall be determined by prorating the 
amount of salaries and expenses of all examiners, employes and other persons engaged 
in examining licensees under this section, if any, and any other expenses which may be 
attributable thereto. The licensee shall pay the cost of any hearing including witness 
fees, unless it be found by the commissioner, board of review or court that licensee has n(lt 
viola ted any provision of this section. All said costs ;;hall be paid by the licensee within 
30 days after demand therefor by the commissioner. The state may maintain an action 
for the recovery of such costs and expenses in any court of competent jurisdiction. 

( c) To appoint advisers from the individuals engaged in the collection business in 
the ,state and in any locality, which advisers shall be consulted by and shall assist the 
commissioner in the execution of his duties under the provisions of this section. The com
missioner may appoint such advisers as deputies. Such persons, either as advisers or 
deputies, shall receive no compensation for their services but may be reimbursed for 
their actual and necessary traveling expenses. Such expenses shall be audited and paid 
and charged to the commissioner for the administration of this chapter. 

__ (d) To make all necessary or propel' orders, rules and regulations for the admin-
_ istration and enforcement of this section. 

(8) HEARINGS AND ORDERS. The commissioner shall have the same power to conduct 
hearings, take testimony and secure evidence as is provided in sections 214.08, 214.09 
and 214.10. 

(9) AmnNISTRATIVE REVIEW. Any licensee or other person in interest being dis
satisfied with any order of the commissioner made under this section may have a review 
thereof .as provided in section 220.037. 

(9m) DELINQUENT COLLECTION AGENCIES; cmIMISSlONER MAY TAKE POSSESSION. (a) 
If the commissioner finds that· a licensee is insolvent 01' that he has collected accounts but 
has failed to remit money due to any claimant or forwarder within 30 days from the 
end of the month in which collection was made, and it is necessary to protect the interest 
of the public or when the license of a collection agency has expired or has tel'minated foJ' 
any reason whatsoever, he may take possession of the assets and the books and records of 
the licensee for the purpose of liquidating its business, and for such other relief as the 
nature of the case and the interest of the claimants or forwarders may require. The 
liquidation of business shall be made by and under the supervision of the commissioner 
either in the name of the commissioner or in the name of the licensee and the commis
sioner or his successor shall be vested with title to all of the assets including the proceeds 
of the bond or bonds which have been filed with the commissioner as provided for under 
subsection (3) (d), and the proceeds of any and all llloney paid direct to the claimant 
or forwarder by the debtor prior to the elate said license has terminated. Money· paid to 
the licensee or to the commissioner after the termination of the license shall be· dispose·d 
of by the cOlllmissioner with the approval of the circuit court. 

(b) In taking possession of the property and business of any such collection agency, 
the commissioner shall forthwith give notice to any and all banks or bank corporations 
holding or in possession of any bank balances or assets of such agency and thereafter 
such assets shall be held subject to the order .of the commissioner. 

t c) In addition to the authority conferred by paragraph. (b), the commissioner may, 
with the approval of the circuit court for the county wherein the main office is located, 
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for the purposes of collection 01' liquidation, sell, assign, convey and transfer 01' approvc 
the sale, assignment, conveyance and transfer of the assets of such collection agency under 
such terms and conditions as the commissioner may deem for the best interests of the 
claimants of such collection agency. 

(d) The provisions of section 220.08 (3b), (4), (6), (7), (8), (13), (14) and (17) 
shall apply to this section in so far as they are applicable. 

(e) The commissioner shall cause notice to be given by advertisement, if no action has 
been commenced as provided under paragraph (f) in such newspapers as he may direct, 
weekly for 4 consecutive weeks, calling on all pel'sons who may have claims against such 
licensee; to present the same to the commissioner, and make legal proof thereof at a place 
and within a time, to be therein specified. The commissioner may mail a similar notice to 
all persons whose names appeal' as claimants or forwarders upon the books and records 
of the licensee 01' as may appeal' in the records of the commissioner on the sworn reports 
required to be furnished the commissioner according to the provisions of subsection (10). 
Any claimant 01' forwarder whose portion of the collection or collections has not been 
properly remitted shall file a claim which shall be considered as a preferred claim for the 
amount actually due the claimant 01' forwarder after deducting any commission 01' fee 
that may he due and owing the licensee. If the commissioner doubts the justice and 
validity of any claim, he may reject the same and serve notice of such rejection upon the 
claimant either by mail 01' personally. An affidavit of the service of such notice, 'which 
shall. be prima facie evidence thereof, shall be filed with thc commissioner. An action 
upon a claim so rejected must be brought in the circuit court for the county wherein the 
licensee is located within 30 days after such service of such notice of }'ejection of claim 
has been filed. Claims presented after the expiration of the time fixed in the notice to 
the claimimts 01' forwarders shall be entitled to receive only liquidating dividends declared 
after presentation, unless otherwise ordered by the court. The court may fix a date after 
which all claims shall be barred. 

(f) Whenever any agency, of whose assets and business the commissioner has. taken 
possession, as aforesaid, deems itself aggrieved thereby, it may, at any time within 10 daYll 
after such taking possession, apply to the circuit court for the county in which the main 
office of such agency is located to enjoin fUl'ther proceedings; and such court, after citing 
the commissioner to show cause why further proceedings should not be enjoined and heal'
ing the allegations and proofs of the parties and determining the facts, may, upon the 
merits dismiss such application or enjoin the commissioner from further proceedings, 
and direct him to surrender such business and property to such agency. 

(g) Whenever the commissioner shall have paid to each and every claimant 01' for
warder of such collection agency whose claims as such claimant 01' forwarder have been 
duly proved and allowed the full amount of such claims and shall have made proper pro
visions for unclaimed and unpaid collections and shall have paid all the expenses of the 
liquidation, he shall liquidate the remaining assets exclusive of the proceeds of the bond or 
bonds for the benefit of the general creditors; or if no claims have been filed by or in 
behalf of the general creditors, the commissioner shall turn over the remaining assets to 
the circuit court for further disposition. 

(h) All accounts and valuable papers given to the agency by the claimant or forwarder 
in possession of the commissioner, pertaining to accounts placed with the agency for col
lection shall be returned to the claimant 01' forwarded by the commissioner within 30 days 
after verification of the claim has been made. 

(10) ANNUAL REPORT; RECORDS. (a) Each licensee shall annually, on or before the 
fifteenth day of March, fill) a report with the commission~r giving such reasonable and 
relevant information as the commissioner may, by general 01' special order, require con
cerning the business and operations conducted by such liceilsee within the state. Such 
report shall be maqe under oath and shall be in the form prescribed by the commissioner. 

(b) The commissioner shall require the licensee to keep such books and records in his 
place of business as will enable the commissioner to determine whether the provisions of 
this section are being complied with. Every such licensee shall preserve the records of 
final entry used in such .business for a period of at least 6 years after final remittance 
is made .on any account placed with the licensee for collection or after any account has 
been returned to the claimant on which one 01' more payments have been paid. 

(11) SUBTERFUGE. The provisions of this chapter shall apply to any licensee 01' other 
person who, by any device, subterfuge 01' pretense whatever, shall make a pretended pur
chase 01' a pretended assignment of accounts from any other person for the purpose of 
evading the provisions of this section. 

, (12) PENALTIES. Any person who shall violate any provision of this section shall 
be guilty of a niisdemeanor and, for each and every such offense shall, upon conviction 
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thereof, be punished by a fine of not more than $1,000 or by imprisonment in the county 
jail for not more than 6 months, or by both such fine and imprisonment. . ' 

, (13) ENFORCElIIENT. It shall be the. duty of the ,commissioil€l' awl he shall' have 
power, jUl'isdiction and authority to investigate, ascertain and determine whether .this 
section or the lawful orders issued hereunder are being violated and for such purposes the 
commissioner shall have all the powers conferred by subs. (4) alid (5) .. Thecommis
sioner shall report all violations to the district attorney. of the proper county for prose-
~&& . , . 

SUBOHAPTER IV; 

COMMUNITY CURRENCY EXCHANGES. 

218.0~ Community currency exchanges.' '(1) DEFINITH1NS. As used in thig, section: 
(a) "Commissioner" means the state commissioner of banks. , 

. (b) "Community c.urrency exchange" means anyperson,firm, association, partner~ 
ship 01' corporation, except banks incorporated under the laws of this state and national 
bimks organized pursuant to the laws of the United States, ancl any creditu!lion 
opel'ating under chapter 186, Wisconsin statutes, which has or shall qbtain a. certificate 
of authority from the co~nmissioner of banks 6f Wisconsin to engage in the busiliess 
and functions herein set forth, engaged ill the busiilessofandproviding' facilitie~ for 
cashing checks, drafts, money, ord~rs and all other evidences of money acceptable to 
such com1nunity currency ~xchange for a, fee or service cllarge, or. other considei'atlon', 
or engaged in the business of selling or issuing money orders under his or. theil' or its 
name or any other money orders (other than United States post~office money 'orders, 
American Expl'ess money orders,. Postal Telegraph . money orders,. 01' Western Union 
money orders), 01' engaged in both such busincsses. Nothing ,in this section shall be 
held to apply to any person, firlll, association, partnel;sliip Oli 'corporation8Iigaged in 
the business of transporting for hire, bullion, cUl'rency, secUl'ities, negotiable '01', non
negotiable documents, jewels or other property of gTeat monetary value, ~or to 'any 
person, firm, association, partnership 01'. corporatidh,engagedin the business of selling 
tangible personal property at . retail nor . fo any' person -licensed to' practice a pro
fes'sion or licensed to engage in any business in this 'state, who, in the course of' such 
business or profession ancl, as 1m incident thereto, cashes checks, drafts, money"orders 
or other evidences of money. . . ',' . . '. . . " ' 

(2) LICENSES REQUIRED. After July 1, 194;$, nope~'son,firm, ~ssociation, partner
ship or corporation shall engage in the bushiess. of. a commpnity currenGY exchange 
withollt first securing a license to do so from the commissioner asrequirecl by tl~i!3 section. 
, (3) LICENSES i APPLICATIONS iFEES i BOND. . (a): Applicatio~, f~r such iic~J,1se ~hall 
bein writing, under oath, on a form to be prescribed by the commi'1sioner. Eac.h appli-
cation shall contain the following inforIllation: ., '.. . " :; 

.1. The full name and address (both of residence and place of business); o~, th!'J 
applicant, and iithe applicant is apa:etnel'ship or association, of eYery memberther,eo£, 
and. the namEl and business addl"ess,if the applicant. is. a corporation. ',' 

2. The county and municipality, with street an~l llllmber, if any, whe~'e the _~0riJ.-
munity cUlTency exchange is to be" conducted i and i : i ) 

3~. Such other illformation as the commissioner inay require.' . .... . ; 
(b) Sll~happlication slmll ,beaccpmpanied by a fceof $100 ,~hich fee shaH pe for 

the cost of investigating the applicant. When the application has been approved by the 
commissioner and th.e applicant so advised, an additional sum of $50 as an annuill'licelise 
fee fora peNod tei'minating on the last day of'the current milendar' year shall be paid 
to the commissioner by the applicant. Thelicellse fee for an applicant applying for a 
license after July 1 of any year shall be $25 for the baIahce of such year. ' 

-. ((J) Before any license shall be issued to a community cui'reticy exchange the appli
cant' slmll file annually with and have' approved by the' commissiolier' a :surety bond, 
Issued by a bonding company 01' insurance 'company authoi'ized,to do busin88sin this 
state in the Pl;incipal sum of $5,000. Such bond shall run to 'the state of Wisconsin 
and shall be for the benefit of any creditors of such community cUl'rency exchange for 
any liability incurred on any money orders 'issued by' the community currency exchange 
and any liability for· any sum or sums due to any payee of ·any check; draft or money 
order left with the community currency exchange for· collection, 'and also· for any 
penalti~s that may bdmposed hereunder. J:I; thIJ commissioner spall find at any tiIne the 
bond is insecure or exhaustecl or otherwise doubtful, an additional bond in . like ~mount 
to be. aPProved by the commissioner shall be filed by the licensee witj-lin 30 days after 
written demand therefor by the commissioner. , i . ,,: . ' 

(4) LICENSES i ISSUANCE; .DENIAL. If. the commissioner shalt find after inyestigatlon 
t~at ,the ap,plicant is (a) trustworthy i\nd reputllhle, (b) that he has business experienc:B 
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qualifying him to competently conduct, operate, own, or become. associated with a com
munity CUl'l'en6Y exchange, (c) that he has a good business reputation and is worthy 
of a license, the commissioner shall issue to the applicant qualifying hereunder, a license 
to operate a community currency exchange at the location specified in the application, 
which license shall remain in full force and effect until it is sunendered by the licensee 
or revoked by the commissioner, If the commissioner shall not so find, he shall not issue 
such license and shall notify the applicant of such denial, retaining the investigation fee 
to covel' the cost of investigating the applicant. The commissioner shall approve or deny 
every application within 30 days from the filing thereof. No application shall be denied 
unless the applicant has had notice of a hearing on said application and an opportunity 
to be heard thereon. If the application is denied, the commissioner shall, within 20 days 
thereafter, prepare and keep on file in his office a written order of denial which shall 
contain his findings with respect thereto and the reasons supporting the denial, and 
shall mail a copy thereof to the applicant at the address set forth in the application, 
within 5 days after the filing of such order. 

(5) FORBIDDEN TO ACT AS DEPOSITORY. No community eunency exchange shall be 
permitted to accept money or evidences of money as a deposit to be I'e turned to the 
depositor or upon the depositor's order; and no community currency exchange shall be 
permitted to act as bailee 01' agent for persons, firms, partnerships, associations or 
corporations to hold money or evidences thereof 01' the proceeds therefl'om for the 
use and benefit of the owners thereof and deliver such money or proceeds of evidence 
of money upon request 01' direction of such owner or owners, Nothing contained here
in shall. prevent a community cunency exchange from issuing money orders. 

(6) INSURANCE. Every applieant for a license hereunder shall, after his application 
fora license has been approved, submit a policy or policies of insurance to be approved 
by the commissioner, issued by an insurance company or indemnity company authorized 
to do business under the laws of this state, which shall insure the applicant against loss 
by burglary, larceny, robbery, forgery or embezzlement in a principal sum as may be de
termined from time to time by the commissioner. Any such poli6Y or policies, with re
spect to forgel;y, may cany a condition that the community currency exchange assumes 
the first $50 of each claim thereunder. 

. (7) FUND MAINTAINED. Each community currency exchange shall have, at all 
times, a mininlUm of $1,000 of its own cash funds available for the uses and purposes 
of its business and said minimum sum shall be exclusive of and in addition to funds 
received for exchange or transfer; and in addition thereto each such licensee shall at 
all times have on hand an amount of liquid funds sufficient to pay on demand all out
standing money orders issued by it. 

(8) OTHER. BUSINESS FORBIDDEN, A comnmnity currency exchange shall not be 
conducted as a department of another business. It must be an entity, financed and con· 
ducted as a separate business unit. This shall not prevent a community currency ex
change from leasing a part of the premises of another business for thc conduct of this 
business on the same premises; provided, that no community currency exchange shall 
be conducted on the same premises with a business whose chief source of revenue is de. 
rived from the sale of· alcoholic liquor' for consllmption on the premises. This sub
section shall not apply when such other lmsinesi!! is subject to any statute which provides 
for supervision and examination by the commissioner. 

(9) TOKENS, No community' currency exchange shall. issue tokens to be used in 
lieu of money for the purchase of goods or services from any enterprise. 

(10) LWENSES; POsTING; ASSI(mMENT; NUMBER; CHANGE OF LOOATION. (a) Such 
license shall state the name of the licensee ailCl the address at which the business is to 
be conducted. Such license shall be kept conspicuously posted in the place of business 
of the licensee and shall not be transferable or assignable. 
, . (b) No more than one place of business shall be maintained under the same license, 

but the. commissioner may. issue more than one license to the same licensee upon the 
compliance with . the provisions of this section govel'lling an original issuance of a 
license, for each new license. 

(c) ,Vhenever a licensee shall wish to change his place of business to any location 
other than that originally set forth in his license, he shall give written notice thereof 
to the commissioner and if the change is approved the commissioner shall attach to the 
license, in writing, a rider stating the new address or location of the community CUl'l'ency 
e;x:cllange. 

(11) RENEWAL. Every licensee shall, on or bdore December 20, pay to the com· 
missioner· the sum of $50 as an annual license fee for the next succeeding calendar year 
and shall at the same thne file .with the commissioner the annual bond and insurance policy 
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or policies in the same amount and of the same character as required by subsections 
(3) (c) and (6). 

(12) REVOOATION; SURRF,NDER; NOTICE. (a) The commissioner may, upon 10 days' 
notice to the licensee by mail directed to the licensee at the address set forth in the 
license, stating the contemplated action and in general the grounds therefor, and upon 
reasonable opportunity to be heard prior to such action, revoke any license issued 
hereunder if he shall find that: 

1. The licensee has failed to pay the annual license fee or to maintain in effect the 
required bond or insurance policy 01' policies 01' to comply with any order, decision 01' 

finding of the commissioner made pursuant to this section. 
2. The licensee has violated any provision of this section 01' any regulation 01' di

rection made by the commissioner under this section. 
3. Any fact or condition exists which, if it had existed at the time of the original 

application for such license, would have warranted the commissionel; in refusillg the 
issuance of the license. ' 

(b) The commissioner may revoke only the particular license with respect to' which 
grounds for revocation may occur or exist, 01' if he shan find that such grounds for 
revocation are of general al)plication to all offices or to more than one office operated by 
such licensee, he may revoke all of the licenses issued to such licensee or such number of 
licenses to which such grounds apply. 

(c) A licensee may surrender any license by delivering to the commissioner written 
notice that he surrenders such license, but such surrender shall not affect such licensee's 
civil 01' criniinal liability for acts committed prior to such surrender, or affect his bond, 
or entitle such licensee to a retul'll of any part of the annual license, fee. 

e d) Every license issued hereunder shall remain in force until the same has been 
surrendered or revoked in accordance with this section, but the commissioner may on his 
own motion issue new licenses to a licensee whose license or licenses shall have been 
revoked if no fact or condition then exists which clearly would have warranted the 
commissioner in refusing originally the issuance of such license under this section. 

(e) No license shall be revoked until the licensee has had notice of a hearing thereon 
and an opportunity to be heard. When any license is so revoked, the commissioner shall 
within 20 days thereafter, prepare and keep on file in his office, a written, order or 
decision of revocation which shall contain his findings with respect thereto and the 
reasons supporting the revocation and shall send by mail a copy thereof to the licensee 
at the address set forth in the license within 5 days after the filing in his office of such 
order, finding 01', decision. 

(13) JUDICIAL REVIEW. Any licensee dissatisfied with any order ,of the commissione~' 
made under this section may"have a review thereof as provided in chapter 227. 

(14) ANNUAl, REPORT; EXAMINATION. Each licensee shall annually, on or before 
February 15, file a report with the commissioner (which shall be used only for the official 
purposes of the commissioner) giving such relevant information as the commissioner may 
reasonably require concerning, and for the purpose of examining, the business and 
operations during the preceding calendar year of each licensed place of business 
conducted by such licensee within the state. Such repOl't shall be made under oath and 
shall be in the form prescribed by the commissioner. The commissioner may at any time 
and at least once in each year investigate the community currency exchange business 
of any . licensee . and of every person, partnership, association and C0l1)oration who 0]' 

which shall be engaged in the business of operating a community currency exch~mge. 
For that purpose, the commissioner shall have free access to the offices and places of 
business and to such records of all such persons, firms,pal'tnerships, associationsancl 
cOl'pm'ations and to the officers and directors thereof that shall relate to stich community 
currency exchange business. The commissioner' may require the attendance for exam
ination under oath of all persons whose testimony he may require relative' to such 
business, and hi sllch cases the commissioner, or any qualified representative of the com
missioner, may administer oaths to all such persons called as witnesses, and the com
tnissioner, or his representative, may conduct such examinations, and there shall be p'aid 
to the commissioner by the licensee for each examination a fee of $20 for eaeh day or 
part thereof required to conduct the examination. 

SUBOHAPTER VI. 
MOBILE HOME DEALERS •. 

218.10 Mobile home dealers regulated. (1) No person shall engage in the'fiiulitiess 
of selling mobile homes to the ultimate consumer 01' to the -retail market in this' state 
'unless' ·first 'licensed to do so by the motor vehicle department as hei'ein provided, 

(2) A'pplicati6ii for license and renewal license shall be made to 'the motor:'vellicle 
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depllrtmeut ou such forms as it shall prescribe and furnish and shall be accompanied by 
the al1l1ual license fee of $50. License shall expire on December 31 of each year and ap
plications for renewal licenses shall be made on or before December 15 next preceding 
expu;ation of the current license year. 

(3) A license shall be issu~d only to persons whose character, fitness :,tnd financial 
ability, in the opinion of the licensing agency, is such as to justify the behef that they 
can and will deal with and serve the buying public fairly and honestly, will maintain a. 
permanent office and place of business and an adequate service and parts department 
during the licen'se year, and will abide by all the provisions of law and lawful orders of 
the department. 

(5)A licensee shall cOJiduct the licensed business continuously during the license year. 
(5m') Any person who shall violate any provision of this section shall be fined not 

less than $25 nor more than $100 for each offense. 
(6) The department may deny, suspend or revoke a license on the following grounds: 
(a) Proof of unfitness. 
(b) Material misstatement in application for license. 
( c) Filing a materially false or fraudulent income tax return as certified by the de

partm~nt of taxation. 
(d) Wilful failure to comply with any provision of this section or any rule pronml-

gated by the commissioner under this section. 
(e) vVilfully defrauding any retail buyer to the buyer's damage. 
(f) "'{ilful failure to perform any written agreement with any retail buyer. 
(g) Failure or refusal to furnish and keep in force any bond required. 
(h) Having made a fraudulent sale, transaction 01' repossession. 
(i) F~'audulent misrepresentation, circumvention 01' concealment through whatsoever 

subterfuge 01' device of any of the material particulars 01' the nature thereof required 
hereunder to be stated 01' furnished to the retail buyer. 

(j) Employment of fraudulent devices, methods or practices in connection with com
pliance with the requirements under the statutes of this state with respect to the retaking 
of goods under retail instalment contracts and the redemption and resale of such goods. 

(k) Having' indulged in any unconscionable practice relating to said business. 
(1) Having charged interest in excess of 15 per cent per annum. 
(m) Having sold a retail instalment contract to a sales finance company not licensed 

hereunder. 
(n) Having violated any law relating to the sale, distribution or financing of mobile 

homes. 
(7) (a) The licensor may without notice deny the application for a license within 6Q 

days after receipt thereof by written notice to the applicant, stating the grounds for 
such denial. Upon request by the applicant, whose license has been so denied, the licensor 
shall set the time and place of hearing a review of such denial, the same to be heard with 
reasonable promptness. , 

(b) No license shall be suspended or revoked except after a hearing thereon; The 
licensor shall give the licensee at least 5 days' notice of the time and place of such 
hearing. The order suspending or revoking such license shall npt be effective until after 
10 days' written notice thereof to the licensee, after such hearing has been had; except 
that the licensor, when in its opinion the best interest of the public or the trade demands 
it, may suspend a license upon not less than 24 hours' notice of hearing and with not 
less than 24 hours' notice of the suspension of the license. 

, (c) The licensor may inspect the pertinent books, records, letters and contracts of a 
licensee. The actual cost of each such examination shall be paid by such licensee so 
examined within 30 days after demand therefor by the, licensor, and the licensor may 
maintain an action for the recovery of such costs in any court of competent jurisdiction. 

Histin'Y' 1961 c. 451, 560 SS. 1, 7a. 

218.11 Mobile home dealer salesmen regulated. (1) No person shan engage in 
the business of selling mobile homes to the ultimate consumer or to the retail market in 
this state without a license therefor from the state motor vehicle department. If ,a mobile 
home dealer acts as a mobile home salesman he shall secure a mobile home salesman's 
license in addition to the license for engaging as a mobile home dealer. 

(2) Applications for mobile home salesman's license and renewals thereof shall be 
made to the motor vehicle department on such forms as it shall prescribe and furnish and 
shall be accompanied by the annual license fee of $2. The application shall require such 
pertinent information as the motor vehicle' department shall require. Licenses shall 
expire, unless sooner revoked or suspended, on December 31 of each year and applica-
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tion for renewal licenses shall be rimde by December 15 next preceding expiration of the 
cm'rent license year. 

(3) Every licensee shall carry his license when engaged in his business and display 
the same upon request. The licensee shall naUle his employer, and in case of a change of 
employer, the salesman shall immediately mail his license to the licensor who shall indorse 
such change on the license without charge. . 

(5) The provision of s. 218.01 (3) relating to the denial, suspension and revocation 
of a motor vehicle salesman's license shall apply to the denial, suspension and revocation 
of a mobile home salesman's license so far as applicable.· 

(6) The provisions of s. 218.01 (3) (g) and (5) shall apply to this section, mobile 
home sales practices and the regulation of travel trailer or ·mobile home salesmen, as far 
as applicable. 

History. 1961 c. 451, 560 s. 1. 

SUBOHAPTER VII. 
MOTOR VEHICLE SAL V AGE DEALERS. 

218.20 Motor vehicle salvage dealers to be licensed. No person shan canoy on 01' 

conduct the business of wrecking or dismantling any motor vehicle or selling pal.'ts thereof 
unless licensed to· do so by the department. Any person violating this section may be 
fined not less than $25 nor more than $200 01' imprisoned not more than 60 days 01' both. 
This section shall not apply to motor vehicle dealers licensed rinder s. 218.01 (2) who 
remove,but do· not sell; as· snch, parts of motor vehicles prior to sale of such vehicles 
to motor vehicle salvage dealers. 

History. 1961 c. 249, 560 s. 17. 

. 218.21 Application for salvage dealer's license. (1) Application for a motorve
hicle salvage dealer's license shall be made upon the form prescribed by the department 
and shall contain: 

(a) The name and address of the applicant. 
(b) When the applicant is a partnership, the name and address of each partner. 
(c) When the applicant is a corporation, the names of the principal officers of the 

corporation and the name of the state.in which incorporated. 
(d) The place oi' places where the business is to be conducted and. the nature of the 

business. 
(e) Such other pertinent information as may be requiI'ed by the department for the 

purpose of determining the eligibility of the applicant to be licensed. 
(2) Eve1'Y application shall be executed by the applicant, if an individual, or in the 

event the applicant is a partnership or corporation, by a partner or officer thereof. Every 
such application shall be accompanied by the fee required by law. 

(3) Any person who knowingly makes a false statement in an application for a motor 
vehicle salvage dealer license may be fined not more than $5,000 or imprisoned not more 
than 5 years or bot4, 

History. 1961 c. 560 s. 17. 

218.22 When department to license salvage dealers. (1) The department shill 
issne a license cei'tificate to the applicant for a motor vehicle salvage dealer's license upon 
receipt of a properly completed application form accompanied by a fee of $25 and upon 
being satisfied that the applicant is of good character and that, sofaI' as can be ascer
tained, he has complied with and will comply ,vith the laws of this state with reference 
to the provisions of ss. 218.20. to 218.23. . . .. . 

(2) A motor vehicle salvage dealer's license entitles thelicensee to car1'Y on and con
duct the business of a motor vehicle salvage dealer during the calendar year in which the 
license is issued. Such license expires on December 31 of the calendar year for whic4 it 
was issued and may be renewed upon application therefor and upon payment of the 
annual license fee of $25. 

'(3) The department may deny, suspend 01' revoke a license on any of the following 
grounds: 

(a) Proof of unfitness. 
(b) Material misstatement in application for license. 
(c) Filing a materially false 01' fraudulent income tax return as certified by the 

department of taxation. . 
(d) Wilful failure to comply with any provision of this section 01' any rule promul

gated by the commissioner under this section. 
... (e) Wilfully defrauding any retail buyer to the buyer's damage. . 

(f) ·Wilful failure to perform any written agreement with any retail buyer. 
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(g) F~ilure or ref~sal to furnish and keep in force any bond required. 
(h) Having made a fraudulent sale, transaction or repossession. 
(i) Fraudulent misrepresentation, circ~mventionor concealment through whatsoever 

subterfuge pr device of any of the material particulars or the llature thereof required 
hereund,er to be stated or furnished to the retail buyer. ' 

(j) Employment of fraudulent devices, methods or practices in connection with com
pliance ,~ith the requirements ,under, the stat\ltes. of this state with respect to the retaking 
of goods under retail instalment contracts and the redemption and resale of such goods. 

(k) Having indulged .in any unconscionable practice relating to said business. 
(1) Having charged interest in excess, of,15 pel' cent pel' annum. 

" (m) Raving ~old a retail in~talment cOntract to a sales finance company not licensed 
hereunder. , , , 
, , (n)Having violated aliy law relating to the sitle, distribution or financing of sal-

vaged parts.' , , , , 
(0) Failure to comply with ss. 218.20 to 218.23. 
(4) PROCEDURE IN, DENIAL) SUSPENSION OR REVOOATION. (a) The licensor may'\vith

out notice deny the application for a license within 60 days after receipt thereof by 
written motice to the applicant, stating the grounds for snch denial. Upon request by, the 
applicant, whose license has been so denied, the licensor shall set the time and place of 
hearing. a review of such denial, the same to be heard with reasonable promptness. 

(b) No license shall be suspended or revoked except aftei' a hearing thereon. The 
licen!3or shall give the licensee at least 5 days' notice, of the time and place of such hear
,iIlg. The ,order suspending or revoking such, license shall not be effective until after 
10 days' written notice thereof, to ,the licensee, after such, hearing has, been had; except 
thatthe)icensor, when in its opinion , the best interest of the public or the trade demands 
it, may suspend a license upon not less than 24 hours' notice of hearing and with not less 
than ,24 hours' notice of the suspension of the)icense. , 

( c) The licensor may inspect the pertinent books, records, letters and contracts of a 
licensee. The actual cost of each S110h exan1ination shall be paid by such licensee so 
e~an~ined ' within, 3,0 p.ays after dePlalld therefor by the licensor, and the licensor may 
maintain an action for the recovery of such costs in any court of competent jurisdiction. 

(5). (a) No salvage dealer licensed under ss. 218.20 to 218.23 shall be licensed as a 
dealer under s. 218.01 (2) at his salvage dealer location, provided that nothing herein 
shall prohibit licensing and transacting of both businesses at the sanie locatioil where the 
salvage operations are physically separated. 

(b) In order that such dealers have sufficient time to make the necessary business ar
rangements so as to comply therewith, pal'. (a) is suspended in operation until . January 
1; ,1961, when it shall again take effect. 

History. 1961 c. 560 ss. Sa, 17, 20. 

218.23 Lic;ensee to maintain records ; sale of vehicles by, licensee, (1) Whenever a 
licensed motor vehicle salvage ,dealer acquires a motor vehicle for the purpose of wrecking 
it, he ,shall mail or deliver the, certificate of title for, such vehicle to the department within 
10 days after the vehicle is delivered to the salvage yard unless the previous owner 
already has done so. In ,the event he subsequently wishes to transfer, such vehicle to 
another pel'son, he shall make such transfer only l;Jy bill of sale. In such bill of sale, he 
shall describe the vehicle and shall state that the certificate of title for the vehicle has 
been mailed or delivered to the department on the ground that the vehicle was to have been 
junked. 

(2) Every licensed motor vehicle salvage dealer shall maintain a record of every 
vehicle which is bought or otherwise ,acquired aiidwrecked by'him, which record shall 
state the name and ,address of the persOn froln whom such vehicle was acquired and the 
date thereof. The record shall be in the form prescribed by the department. 

(3) Any person violating this section may, be fined not less than $25 nor more than 
$200 'or inlprisoned not more than, 60 days or both. ' 

History: 1961 c. 560 s. 17. 

SUBOHAPTER VIII. 

MOTOR VEHICLE AUCTION DEALERS. 

218.30 MotOr vehicle a.uction dealers to be licensed. No person shall carry on or 
conduct the business of auctioning motor. vehicles at wholesale unless licensed to do so 
by thedepaJ.'tment. Any person violating this section may be fined not less than $25 nor 
more than, $200 or)mprisoned not lnore than 60 days, or both. . • . 

History; 1961 c. 560 s. 18. 
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218.31 Application for auction dealer's license. (1) Application for a motor ve
hicle auction dealer's license shall be made upon the form presCl'ibed by the department 
and shall contain: 

(a) The name and address of the applicant. 
(b) IVhen the applicant is a partnership, the name and address of each partner. 
(c) When the applicant is a corporation, the names of the prinicipal officers of the 

corporation and the name of the state in which incorporated. ' 
(d) The place 01' places where the business is to be conducted and the nature of the 

business. ' 
(e) STich other pertulent iilformation as may be i'equired by the department for the 

purpose of determining the eligibility of the applicant to be licensed. 
(2) Every application shall be executed by the applicant, if an individual, or Ul the 

event the applicant is a partnership or corporation, by a partner 01' officer thereof. Every 
such application shall be accompanied by the fee required by law. 

History: 1961 c, 560 s. 18. 

218.32 When department to license auction dealer. (1) The department shall issue 
a license certificate to the applicant for a motor vehicle auction dealer's license upon re
ceipt of apropedy completed application form accompanied by a fee of $50 and upon 
being satisfied that the applicant is of good character and that, so far as can be ascer
tained, he has complied with and will comply with the laws of this state with reference 
to the provisions of ss. 218.30 to 218.33. 

( 2) A motor vehicle auction dealer's license entitles the licensee to carryon and 
conduct the business of a motor vehicle auction dealer during the calendar year in: which 
the license is issued. Such license expires on December 31 of the calendar year for which 
it was issued and may be renewed upon application therefor and upon payment of the 
annual license fee of $50. 

(3) The department may deny, suspend 01' revoke a license on the following grounds: 
(a) Proof of unfitness. 
(b)' Material misstatement in application for license. 
( c) Filing a niaterially false 01' fraudulent income tax retul'll as certified by the de

partmentof taxation. 
(d) IVilful failure to comply with any provision of this section 01' any rule promul

gated by the commissioner under this section. 
, (e) Wilfully defrauding any retail buyer to the buyer's damage. 
(f) Wilful failure to perform any written agreement with any retail buyer, 
(g) Failure 01' refusal to furnish and keep in force any bond required. 
(h) Having made a fraudulent sale, transaction or repossession. 
(i) Fraudulent misrepresentation, circumvention or concealment through whatsoever 

subterfuge or device of any of the material particulars or the nature thereof required 
hereunder to be stated or furnished to the retail buyer. 

(j) Employment of fraudulent devices, methods 01' practices in connection with 
compliance with the requirements undeI; the statutes of this state with respect to the 
i'etaking of goads under retail instalment contracts and the redemption and resale of such 
goods. 

(k) Having indulged in any unconscionable practice relating to said business. 
(1) Having charged interest in excess of 15 pel' cent pel' annum. 
(m)Having sold a retail instalment contract to a sales finance company not licensed 

hereundei .. 
(n) Having violated any law relating to the sale, distribution 01' financing of motor 

vehicles. ' 
(0) Failure to comply with ss. 218.30 to 218.33. 
(4) (a) The licensor may without notice deny the application for a license within 

60 days after r'eceipt thereof by written notice to the applicant, stating the grounds for 
such denial. Upon request by the applicant, whose license has been so denied, the licensor 
shall set the time and place of hearing, a review of such denial, the same to be heard with 
reasonable promptness. 

(b ) No license shall be suspended or revoked except after a hearing thereon. The 
licensor shall give the licensee at least 5 days' notice of the time and place of snch hear
ing. The order suspending or revoking such license shall not be effective until after 10 
days' written notice thereof to the licensee, after such hearing has been had; except that 
the licensor, when in its opinion the best interest of the public 01' the trade demands it, 
may suspend a license upon not less than 24 hours' notice of hearing and with not less 
than 24 hours' notice of the suspension of the license. ' . 

(c) The licensor :may inspect the pertinent books, records, letters -and contracts of a 
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licensee. The actual cost of each such examination shall be paid by such licensee so 
examined within 30 days after demand therefor by the licensor, and the licensor may 
maintain an action for the recovery of such costs in any court of competent jurisdiction. 

History: 1961 c. 560 SS. 9a, 18, 21. 

218.33 Motor vehicle auction dealer to be bonded; conduct of auction business. 
(1) Each licensee under s. 218.32 shall furnish and maintain a corporate surety bond in 
the amount of $25,000 in such form as the department approves, conditioned upon the 
licensee's complying with the laws applicable to the licensee and as indemnity for any 
loss sustained by any person by reason of acts of the licensee constituting grounds for 
refusal oi' revocation of his auction dealer's license. The bond shall run to the state of 
Wisconsin for the benefit of agg'l'ieved parties, but the aggregate liability of the surety 
for all such parties shall not exceed the amount of said bond. 

(2) The following rules shall govern the conduct of motor vehicle auction sales: 
(a) Sales of motor vehicles shall be confined to those offered by licensed motor vehicle 

dealers and shall be sold only to licensed motor vehicle dealers. 
(b) Every motor vehicle offered for sale shall be sold with the understanding that a 

clear title will be furnished, or in lieu of such an agreement, the obtaining of titleinsur
ance on each motor vehicle sold. A dealer's reassignment form shall be filed on each 
motor vehicle sold at the auction. 

( c) Payment for motor vehicles bought and sold shall be made immediately after sale. 
(3) Any person violating this section may be fined not less than $25 nor more than 

$200 01' imprisoned not more than 60 days, or both. 
History: 1961 c. 560 s. 18. 




