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245.001 Title, intent and construction of chapters 245 to 248. (1) TITLE, Chap
ters 245 to 2,48 lImy be cited as "The Family Code." 

, (2) INTENT. It IS the intent of chs. ,245 to 248 to promote the stability and best 
Inter~t8 of :i:nRn:iage and the family. Marriage is the iristithtioll that is the fOIDldation 
of the family and of society. Its stability is basic to mOl'ality and civilization, and of vital 
interest to society an'd the state. The consequences of the marriage conti:act are more sig
nificant to society than those of other contra.~ts, and the public interest must be taken into 
account always. The .seriousness of marriage makes adequate premarital counseling aJ1(l 
education for family living highly desirable and courlles thereon are urged upon fLII per
sons, contemplating marriage. , The impairment or dissolution of the lllilITiage relation 
g'enerally results ih injury to the public wholly a.paJ:t frolli the effect upon thepa,rties 
immediately concerned. ' 

(3) CONSTRUC:rION. Chapters 245 to 248 shaH be liberallyeonstrued to effect the; ob~ 
jectives of slib: (2). 

245.002 Definitions, (1) Unless the context cleaTly indicates otherwise "clerg'y
man" in this chapter means spiritual adviser of any religion, whether he is termed priest, 
rabbi, minister of the gospel, pastor, reverend or any other official designation. 

(2) In this chapter "church under his ministry" includes any congregation, parish or 
place of worship at which any clergyman is located 01' assigned and also any administra
tive, missionary, welfare or educational agency, institution or organization affiliated with 
any religious denomination or society in this state. 

(3) In this title "void" means null and void and not voidable. 
History: 1961 c. 505. 

245.01 A civil contract. Marriage, so far as its validity at law is concerned, is a 
civil contract, to which the consent of the parties c.apable' in law of contracting is essential, 
aJld which creates the- legal status of husband and wife. 

245.02 Marriageable age; who may contract. (1) Every male person who has 
attained the full age of 18 years and every female person who has attained the full age 
of 16 years shall be capable in law of contracting' marriage if otherwise competent. 

(2) If either of the contracting parties is WIder the age of 21 years if a male, or be
tween the age of 16 and 18 years if a. female, no license shall he issued without the consent 
of his or her parents or gual'dian, or of the parent having the actual care, custody and 
control of said party, given before the county clerk under oath, or certified under the hand 
of such paTents or guardian as aforesaid, and properly verified by affidavit (or affirma
tion) before a notary public or other official authorized by law to take affidavits, which 
certifieate shall be filed of record in the office of said cOlmty c1erk at the time of applica
tion for said license. If there is no guardian or parent having the actual care, custody 
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and control of said pa;l'ty, then the judge of the court having probate jurisdiction in the 
coupty where the application is pending may,after hearing upon proper cailse shown, 
make an order allowing the marriage of said party. 

History. 1961 e. 505. . . . ; , 

245.03 Who shall not marry; divorced persons. (1) No marriage shaU be COl1-, 
tracted while either of the ,parties has a husband or wife living,nor, between persons who 
are nearer of kin than second cousins excepting'. that marriage may be contracted between 
first cousins where the female has attained the agE) of 55 years: Relationship under this 
section shall be computed by the rule of the civil law, whether thepaJ-'ties to t,he maniage 
are of the half or of .the whole blood. A marriage may not be contracted if either party 
has such wflJltof understanding as renders him incapable of assenting to maniage whether 
hy reason,of insanity, idiocy or other causes. ' , • ' 

(2) It is urilawfulfor any person, who is or has been a party to an action for divorce 
in any court in this state, '01' elsewhere, to marry again until one year after judgment 
of divorce is granted, and the marriage of any such person solemnized before the expira
tion of one year from the date of the granting of judgment of divorce shall be void. 

245.035 Validity of marriages of epileptics. All marriages, otherwise v,aEd ~nd 
legal, contracted, prior to Aprjl 24, 1953, to Which either paJ.iy was an epilePtic person 
are hereby validated' and legalized in \lll, respects as though such marriages had heen duly 
aH(~legally contracted in the first inl'ltan~e. 

245.04 Marriage abroad to circumvent the laws. (1) If any person residing and 
intending to continue, to reside in this sta,te' who is disabled oi' prohihited from contract
ing ma,rriage under the laws of this state goes into anothe.r state' or cOlmtry and there 
co:(ltracts a maJ.'riage prohihited or d!lclared v:oid under the laws of this state, such maJ.·
liage shall be void ,for all purposes in this state with the SaJlle ,effect as though it, had 
been enterec,l into in ,tllls state. 

(2) Proof that a person contracting a marriage in anothei' jurisdiction was (a) 
domiciled irithis state within 12 mOliths prior to the marriage; and resumed residence 
in this state within 18 months after the date of his' departure therefrom, or (b) at all 
times after his departure from this state, and until his return maintained a place of 
residence within .this state, shall be prima facie evidence that at the time such marriage 
wasicontracted, the person resided and intended to continue to reside in this state. 

(3) No marriage shall be contracted in this state by a party residing and intending to 
continue to resid~ in another state or jurisdiction, if such marriage would be void if con
tl'actedin such other state 01' 'jurisdiction and every marriage celebrated in this state in 
violation' of this' provision shall be null and void. " ' ' 

History: i961e, 505. 

245.05 Marriage license; by whom issued. , No persollshallbe joined ill marriage 
,,:ithin this state until a licens;e has been obtained for that pUl1:)Ose from the county clerk 
of ,the ~Olll1tyin which one of the parties has resided for at. least 30 days immediately 
plioI' tq making application therefor. If both, parties be n?~residents ,of th~ state, suc)1 
license may be obtained from the county clerk of the county where the mal'liagecere
mony is t? bepel:;f'0rmed,. If one of suchp~rso~ls is a nonresident of th,e county, where 
such license is, to, Issue, his part of the apphcatl~)I~ lqay be completed aW,l sworn t?, (or, 
affirllleQ.) befo~:e thepg:t;s,on autholized to acceptf:\ucll a,pplications ilt the. cou~ty alld 
state in, whic.lihe:resi~les . .8,.t thE) time,of applicat,ion for, sl~ch license, th~ ,clerk shaU 
give to el\«;h<;>f the applicants (or m'ail to aJl applicant wh~ completes lJis ,Pl.ll~ of ithe 
!J.pplicatioll o~ltside of. the ~tilte), aca,:rd with the language ofs. 245,OQ1 (;3) printed 
thereon. ' Suc;l1cards shall. b,e pro~ured l)y the CGunty clerk at the ex:p~se of theco]lllty 
and s4all:be in, form suh~tantially as fOlhnvs: ", " ,', "'; ,:, " 

MARITAL INFOHMATION 

" Y<;>ur marriage license will, be issued to you Ulldyr 'thepI:o~i~ns of ie~apter 245' of 
the WjsGonsin stat1ltes, which is P'ilrt' 6f ,1'The ,F\l,mily' Co~c.'" ,Foryour'infopriatioI\ and 
advice, se<itio~l,245.001 of that chapter iri~l;udes the,fol~o";1llg' pr()vision : "I , " , 

INTENT. It, is t.he intent of chapters 245 to 248 to promote the stability, and best 
interest of ,marriag'e,and the family. Mal'liage is the ,institutidnthat is the foundation 
of the family and of society. Its stability is basic to morality and civilization, and of 
vital interest to society and the state. ,The consequ€I1ces, of themal'liage contract are 
more significant to society than those ,of other ,contracts; and the public interest must ,be 
taken'intG account always. The seriousness of marriage ,makes adequate ptemarital conn,
seling and education for, family living highly, deSirable, and courses thereon are urged 
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upon allpersonscontemplanng marriage;· The hnpah'lilent, or dissolution of the mar
riagerelation generally results in injury to the public wholly apartf~'om the effeetupon 
the parties immediately concerned. 

245.06 Antenuptial physical examination and tests. (1) (a) All persons making 
application for license to marry shall within 20' days prior to such appliClition submit 
to an examination for the presence of aily venereal disease and' a ; Wasserman or other 
standa:rdblood test for syphilis, either in this state, in the' state where such person to 
be examined resides, oi', if the person is serving in the military forces of the United 
States, as pi'ovided in sub; (2),' . . 

; (b) No such test shall be made by any public laboratory in this state except upon 
reclueStof a physiciaJi. Such test or microscopical' examina,tion shall upon the request 
of any physician in the state be made by the state'laboratory of hygiene fl'ee of charge.' 
In this ,state t,he blood :for the test for syphilis shall be examined ina laboratory a,p
proved: by the state board· of health as competent tomalre such examination. When such 
blood test. is made outside the state, the original certificate from the laboratol'y making 
such test shall accompany the physician~s certificate with a.statement from the health offi
c~r of, such state or his qualified representative, stating that he believes such laboratory 
competent to inake such test. .' .' ,. , 

(c) . A~lit~ficate of negat,ive finding as ,to 'eaeh of the parties to a proposed marriage 
shall be'made by :1. A physician licensed to practice iIi this state. orIn the state where 
such person resides; or 2. by a physician serving in the militaq forces of the United' 
States.as provided in sub. (2); 

(d) The certificate. shall be .in, the following form: 
'VOID AFTER 20 DAYS FROM DATE OF EXAMINATION BY PHYSICIAN 

I, " .: ...... (nanie of physician), being a,physician,legally licensed' to practice 
in the state of .. o'. ,do certify I 'have on .... , 19 .. made a thorough examination of 
........ (name of person) for, and believe such person to be free 'from; all venei'eal 
disease ; and I do; certify, that such person was given the ,Vassermanor other standard 
blood test for syphilis at .. ~ . "' .. ,(name and address of laboratory) from blood taken 
by. .•. ,: i •••• on· .•.. , 19 .. ' and that the:result of such test 'was negative. ' 

Dated at: ••.•• ,:,. "': this··.· ••• day of •••• ,19.... ". '. 

(Signature of physician) 

(~.O.'address) 
! :( e) Such certificate,of negative finding as .to ,eacli of: the, parties, toa proposed mar
riage shall be filed with the county clerk at the:.time application,for,a license to marry 
is made, and it is unlawful for any county clerk to issue a license to marry,if such certifi
cates of negative finding as to both parties to the propqsed marriage are not so ,filed, 
except as f>i'(Jvided hi par.' (f) and s. 245.07. "'. ." .:' .'..... " 
: (f)' AnyjndgeQf a coui't of.rElco~d, uponapplic;iti6ii of either party to a proposed 

~arriage ,and. upon .satisfactorY· documentary, evidence' beilig pi'ese,nted 'to him' that the 
medicalexaniiriationor' bloddtestreqlliredllnchir this section i~eonti-ary to the tmjets arid. 
pra(jtices.oftli~ religious'creecf of which the appliyantis anijdherent' 'and if' such' judge is 
satisfied that th'e pvblic. health und wEllfare ,vill not be injuriously affected tllliteby, 'may 
by O1'del- imthorize the license to be.issned without the certificate or certificate" of'Iiegative 
finding. 'reqtiir~d under. this.'secti?n. The person. applying for'SlIch ;order Or (1isp~nsation 
shall have bee'n:a rl)siclent of this state for !it least 80' days prior, to, making such applica
~ion., . SuCl;l !ol'a.~r, shall' be delivered,' and .the, eoimt.ytl;easurer's, receipt for the charge 
there:I'or, ~hall 'be . exhibited to the 'person issuing the license,' and the,oi'dei' l'etained by'11im 
aspi'imafacle evide'nce of his authorit3r to so issiie the mar~'iag;e,license, , The j~ldge m,ak
ing such order shall not receive any compensatioli'thereforfrom the county, but tlieperson 
applying for such order shall be cllargeq:a.fee ,of, $5, ,yhich shall be paid into the county 
treasu~'Y f~r the use of the county. . . ., . 

• ! ;.":. , . . I' . :;, r' ~' , , ' • , . . • J I " : • ' . fl. ' . , , ' . .. : . , , ~'i 
. .(2) . Wh'!)u a.person snbmitting to .a:w:asse:pnunor otlier s~andard test tinder this; sec" 
tion is ill, ~he iriilit~ry seryiceof th?,UJt~ted .$t,a~~s, S\lC,~ t~st i?'ay be l?,a~Te in, un'y United 
States mIhtal'Y laboratory and the certIficate of negatIve findmg prescrIbed by sub .. (1) 
may be'snbs&ribed by ariyphysician'servillg as suchi'll themilitarYfoi.'ces of the United 
States;' \vho may also make the examination for venereal ,disease required by this section. 
When; subsCl'ibed by' such physician: the· certificate ·shaUshow· that the' person given· the 
examination and test ,is in the military service' of the United States 'and ,shall state the 
milital'Y rank,; 'serial number, and station of the subscribing physician. A certificate made 
pursuant to ,this subsection need not in any ease he ac??mpaiii~dby a statement ofa state 
hEalth officer asio competency of therlaboratory rualnngthe test. !., ' 
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245.07 Marriage of person having venereal disease. In the case of an individual 
whose premal'itallaboratory test or physical examination results in a positive finding, for 
a venereal disease, when in the opinion of his attending physician the individual does not 
have a venereal disease in an infective or communicable stage, the state bORn1 " of health 
may review the findings through the state health officer or his duly authorized representa
tive and thereafter the state health officer or his duly authorized rcpresentative is em
powered to grant a certificate to the county clerk that the individual does not have an 
infective or communicable venereal disease if such be his best judgment. 

245.08 Application for license. Application for a marriage license shall be made 
at least 5 days before a license shall be issued except as otherwise provided in this section. 
Any judg'e of. a comt of record, upon application of the parent or guardian (Wisconsin 
residents) of, either of the parties, or upon application of either of the parties to a 
proposed marriage and upon satisfactory documentary evidence being presented to him 
that either of said parties is dangerously ill, such illness being likely to result in death; 
or that the female is pregnant with child; or that either party is in military service; or 
upon such other circumstances as in his opinion warrant special dispensation; may by 
order authorize the license to be issued at any time before the expiration of said 5 days. 
The person applying for such order 01' dispensation shall have been a resident of this 
state for at least 30 days immediately prior to making such application. The applicant 
shall retain .residence in one county lUltil he has established residence in another for 30 
days. Such order shall be delivered, and the county treasurer's receipt for. the charge 
therefor, shall be exhibited to the person issuing the license, and the order by him re
'tained as prima facie evidence of his authority to so issue the marriage license. The 
judge making such order shall not receive any compensation therefor from the county, 
but the person applying for such order shall he charged a fee of $5, which shall be paid 
into the county treasury for the use of the county. In case of such illness, pregnancy, 
or military service, the fee may be waived by the judge with the, reason therefor stated 
in the order. 

'HistmOYI; 1961 c. 505. 

245.09 Identification of parties; statement of qualifications. No application for 
a marriage license shall be made hy persons lawfully married to each other and no mar
riage license shall he issued to such persons; nor shall a marriage license be issued unless 
the application therefor is subscribed by the parties intending to intermarry and is filed 
with the' clerk who .issues the license: The county clerk may issue licenses to' persoils 
previollslymarried with the judge's consent, and the judge'may then make the determi
nation whether the previous mauiage was legal or not. Each party shall present' satis
factory, docmnentary proof of identification and residence and shall swear (or affirm) 
~o the application before the clerk who is to issue the license or the person authorizedtb 
accept such applications in the county and state where the party resides. The application 
shall' contain a stateillentunder oath (or such affirmation) that the contemplated mar
rili.ge will be lawful, and give the date the marriage is intended to take place, the names 
of the parties, their relationship, the place and date and year of birth; natioilality; l'ace, 
residence and occupation, names of their parents and guar,dians, prior marriage/> of either 
party and the place, dates and manner of the dissolution thereof. with the names, 9f 
'former spo)lses, and ,the names, ages and residence of any minor children of. such prior 
mauiage. Each applicant under 30 ,yeaI's of age shall exhibit to the cl~rk, a birth 
certificate,'and all applicants shall submit a copy of all judgments and death certificates 
affecting the marital status: If such certificate oi' judgment is unobtaillable; bthel' satis
factory documentary proof of the reqllisite facts therein may be pl~esented in lieu thereof. 
Whenever said clerk is not' satisfied with the documentai'Y proof pre'Sented, he shall 
submit the same, for an opinion as to the sufficiency thereof, to a judge' 6f a' court of 
reco'rd in the' county of applicatioil. ' . 

Histoioy:1961 c.50,5. 
i i r 

245.10 p'ermissi~n of, court req:uired for ~ertain marriages .. When eitherappli~~nt 
has minor issue of a prior marl'iagenot in his custody and which he is underobUgation 
to support, ,by court order or dudgment,no license shall be issued without ,the oreler, of a 
court having divorce jurisdiction in the county of application. The court, within 5 days 
after stich permission is sought by vel'ified petition in a specialproceeding,shall eith£1r 
grant such order 01' direct a court hearing to be helclin the matter to allow said applicant 
to submit proof of his col'npliance with such prior court obligation. No such order shall 
be granted, or hearing' held, unless both applicants for such; license appear, and unless 
the person, agency, institution, welfare department or other entity having the legal or 
actual custody of' such minor issue is given notice of such proceeding by personal, service 
ofa copyof such petition at least 5 days prior to the court ordel' 01' hearing,. unless such 



245.11 MARRIAGE 3170 

appearance or notice has heen waived by the court upon good cause shown. Upon the 
hearing, if said applicant submits such proof and makes a showing that such children 
are not and are not likely to become public charges, the, court shall grant such order, a 
copy of which shall be filed in any prior divorce action of such applicant in this state 
affected thereby; otherwise permission for a license shall be withheld until such proof 
is submitted and such showing is made, but any court order withholding such permission 
is an appealable order. Any lllarriage contracted without compliance with this section, 
where such compliance is required, shall be void, whether entered into in this state or 
elsewhere. 

Histm'YI 1961 c. 505. 

245.11 Objections to marriage. (1) Iniinediately upon entering an application for 
a license,' the cOlmty clerk shall post in his office a notice giving the names and l'esiclences 
of the patties applying thel'efor, and the clate of the application. Any parent, grand
parent, child, or natural guardian thereof if a minor, brother, sister or guardian of either 
of the applicants for a license, or either of the applicants, or the eli strict attorney, or the 
family court commissioner, believing that the statements of the application are false or 
insufficient, or that the applicants or either of them are incompetent to marry, may file 
with the court having probate jurisdiction in the county in which the license is applied 
for, a petition under oath, setting forth the grounds of objection to the marriage and ask
;ing for an order requiring the parties making such application to show cause why the 
license should not be refused. V\Thereupon, said court, if satisfied that the grounds of ob
jection are prima facie valid, shall issue an order to show cause as aforesaid, returnable 
as the court may direct, but not more than 14 days after the date of said order,which shall 
be served forthwith upon the applicants for such license Tesiding' in the state, and upon 
the clerk before whom such application has been made, and shall operate as a stay upon 
,the issuance of the license until further ordered; if either or both of said applicants are 
nonresidents of the state said order shall be served forthwith upon said nonresident by 
publication one time in a newspaper published in the county wherein said application is 
pending', and by mailing a copy thereof to said nonresident at the address contained in 
,~h~ application. 

(2) If, upon hearing, the court finds that the statements in the application are will
fully false or insufficient, or that either or.both of said parties are not competeut in. law to 
marry, the court shall make an order refusing the license, and shall immediately report 
such matter to the district attorney. If said falseness or insufficiency is due merely to in
advertence, then the court shall permit the parties to amend the application so as to make 
the statements therein true and sufficient, and upon application being so amenc1ed, the 
;Uclinse shall be issuec1. If any party is unable to supply any of ,the information required 
,in ,the application, the court may, if satisfied that snch inability is not due to wilf~llness or 
negligence, order the license to be issued notwithstanding such insufficiency. The costs 
and disbm'sements of the proceedings under this ,section shall rest in the eliscr:etion of the 
court, but none shall be taxed against any district attorney or family, ~ourt commissioner 
acting in good faith. 

" 245.12 License, when authorized; corrections; contents. (1) If s8.245.02, 245.05, 
245.06,245.,08, 245.09, and 245.10 where applicable, are, complied with, and' if there is l1b 

prohibitiOn ,~gainst or legal objection to the marriage, the county clerk shall issue a mar
ril1geli~ense; but after the application for such license said clerk shall, upon the sworn 
statement of either of the alJplicants, correct any erroneous, false or insufficient statem'ent 
ill sucl,llicynse; or in the application therefor which shall coine to his attention prior to 
,the ml1rriage ancl shall show the corrected statement as sqon as, reasonably possible to the 
, otherl1Pplicant. 
, (2) The licensesllall autl~orize the marriage ceremony tq be performed 'in any Gounty 
of this state, excepting that where both parties are nonresidents of th,e state, the ceremony 
shall be performed only in the county in which the license is issued. The license shall be 
'directed "to, anY' person al1thorized by the law of this state to solemnize marriage,'" and 
'sluillauthorize' him to solemnize marriage between the parties therein named, at any time 
not more than 30 days after the date thereof. If the marriage is to be solemnized by the 
pai'ties without the presence of an officiating person, as provic1ed by s. 245:16 (3), the 
licehse shall be dil'ected to the pattieS to the marriage. If either of the parties is not of 
the"age of legal lilajority, then his or her age shall be stated; and the fact of the consent 
of 'his or her parents or guardian shall likewise ,be stated; and if either of said parties has 
been theretofore married, then the number of times he or she has been previously married, 
'and the manner in which the prioT marriage was diss6Ivecl,' shall be stated. The officiating 
pel'son ; shall satisfy himself that the parties presenting themselves to he' married are the 
'parties [named in the'license; and if he knows of aily legaT impediment to such marriage, 

'1 • 
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he shall refuse to perform the ceremony. The issuance of a license shall hot be deemed to 
rerilOve orclispeIlse with any leg-al disability, iinpediment orprdhibition rendering hlal'
i'iagebetween the parties illegal, and the license shall contain a statement to that effect. 

245.13 Form of license. Said license shall be inform substantially as ,follows: 
ST'ATE OF WISCONSIN,( 

, County of ..... s SS. No ..... 

To anypel'son authorized by the laws of this state to solemnize marriage: 
, You are hereby authorized at any time not more than thirty days from and after the 
date her'eof, withil} the state of Wisconsin (not knowing any leg-al impedimelit thei'\lto), to 
join together in maniage 'in accordance with the laws of this state, A. . . . B ... ~, aged 
.... , and never heretofore married (or married on the .... day of .... , A. D. . ... , to 
E .... F .... , said E .... F .... having- died on the .... day of .... , A. D ..... ; 01', said 
A. . .. B .... , having been divorced from said E. . .. F.... by the court of the ... . 
of .... , state of .... , on the .... day of .... , A. D ..... ), and C .... D. _ .. , aged .... , 
and never heretofore married ,( or mal'l'ied on the .... day of .... , A. D ..... , to G ... . 
H .... , said G .... H .... having died on the .... day of .... , A. D ..... ; or said C ... . 
D .... , having' been divorced from said G .... H .... by the court of .... of the .... of 
.... , state of .... , on the .... day of .... , A. D ..... ), the consent of .... .. .. , the 
.... of the said A .... B .... , and of . . .. . ... , the .... of the said C .... D .... , having 
been duly given. The issue of this license shall not be deemed to remove 01' dispense :with 
any legal disability, impediment or prohibition rendering marriage between the parties 
illeg'al. 

Given under my hand and seal at .... , state of Wisconsin, this •••• day of .... , AllIio 
Domini, one thousand nine hundred and ..... 
( Seal) .... ... 0' 

County Clerk. 

245.14 Form when s6lemnized by parties. If the marriage is to be solemnized by 
the parties without an officiating person, as provided by s. 245.16 (3), the license shall be 
iIi form substantially as follows: ' 
STATE OF WISCONSIN, }ss. 

County of .... . 
To A ... : B .... , aged .... , and C .... D .... , aged ..... 
, ,This is to certify that, legal evidence having becnfurnished to me as required hy law, 

anc1the Cilllsent of ; . . .. ... the .... of said A .... B _ ... , and of . . .. . ... the .... 6f 
the said C .... D .... ha:,iing beenchl1y given, I ain satisfied there is no legalimpedihlerit 
to your joining yourselves in marriag-e in accordance with the customs, rules and regula
tions of al)S religious society, denomination or sect to which you, or either of you, may 
belong, at any time, not more than thirty days from and after the date hereof, within the 
state of Wisconsin. , ': 
, Tl,1e is:;mancll of this license shall not be deemed to remove or dispense with :any legal 

disabiJ,ity, impediment or prohibition rendering' mal'l'iage between you illegal. , 
Given under the hand and seal of the cqunty clerk of .... county, at .... , state of 

Wisconsin, this ~ ~ ., day of .... , Anno Domini, one thousand nine hundred and .... ; 
(Seal) ........ 

County Clerk .. 

245.15 Fee to county clerk. Each county clerk shall receive as a fee for each 
license granted the sum of $3, which shall become a part of the funds of the county, plus 
a notary fee ,vhichmay be retained by county clerks operating on a fee or part fee basis. 

': 245.16 . Mal'l~ia:ie contract, how made; officiating person.JliIarriage may be validly 
r;olemnized. and contracted in this state only after a license has been issued therefor, and 
only in the following manner: by the mutual declarations of. the 2 pm;ties to be joined in 
lparriage, made before a duly ar,thorized officiating person and in the presence of at least 
2 competent adult witnesses. other than such officiating person, that they take each other 
as husbancl and wife. The following a~'e duly authorized to be officiating persons: ,,' 

(1) Apy oi'dained clergyman of ,any religious denomination or society w1)o continu(ls 
to, be such ordained, clergyman; " , " ' ' 

(2) Any:licentiate of,a denominational body or an appointee of any bishop serving as 
the regular clergyman of any church of the denomination to which he belongs, if he is not 
restrained from so doing by the discipline of his church or denomination; 

(3) The 2 parties themselves, by such mutual declarations, in accordance with thil 
customs, rules and regulations of any religious society, denomination or sect to which 
either of said' parties may belong; , 

, (4) Any judge of a cOl1rt of record. 
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2~5l17 Cl,'ede~tiaIs to be filed with clerk of circuit court\. Before any clergYPlan, 
licentiate or appointee !lamed in s. 245.16 is::nithor~ed to;solenmille a marriage, he.shall 
file credentials of ordination, license·or. ItPl~ointmellt, or other. proof of such offidal 
character, with the clerk of the circuit court of some county in this state in which is lo
cated a church under his ministry, who shall record the sanie and give 'a certificate thereof, 
but any su~h clergyman, licentiate or appointee who is not a resident 'Of this state is 
likewise authorized to solemnize marriages in this state upon filing such credentials 01' 
proof, together with a. letter of sponsorship from a, clergyinanof the same religious 
denomination 01' society who, has a church in this . state under his ministry, with the clerk 
of the. circu~t court, of the county in which any such marriage is to be performed, and 
,said clerk shall record the same and give a certificate thereof. The. place where such 
credentials are recorded shall be indol'iled upon each certificate of marriage by the 
officiating clergyman, licentiate or appointee and recorded with the same. 

History: 1961 c. 505. 

245.18 ,Marriage certificate;forPl. (1) The license shall have appended to it 3 
certificates, !lumbered to correspond with the license (one marked "original," one marked 
"duplicate,'" and one marked "triplicate" and with carbon paper or other duplicatilig 
process between them), which shall be in form substantially as follows: ' 

MARRIAGE CERTIFICATE. 
· ' I, .. '." .... ; hereby certify.that on the .... day of .. ~ ., Anno Domini, one thousand 
nine hunch'ed .and .... , .<It .... in the .... ,of .•... , state of Wisconsin, A .... B .... , of 
· ... , state of .... , and C .. " D .... , of .... , statc of .... , were by me united in mar: 
l'ia,ge as authorized by a Inarriage license issued forthat pl11'pose by the county clerk of 
· . .. county and state of Wisconsin, numbered, .. '. .. and dated the .... day of .... , 
A. D. 19 ..... 

Signed ....... . 
:. '. ' . ,. (Official designation) .••• 
,We,the u,ndelpignecl,ridult witne$ses, were present at the marriage of A .. .. B ...• 

and' C ... ; D .... , as set fOl·th in the foregoing certificate, at their request, and heard 
their declarations that they took each other for husband and wife. 

E .... F: .. .. 
G .... R .. .. 

• (2) But, if, as providedhy s. 245.14, the license ha~ been issued to the parties them
serves,. the)1 the certificate (in. triplicate. and 1vith carbon papei' or other duplicating 
prq~essbetween them) shall be in the form substantially as follows: ' '. . 

MARRIAGE CERTIFICATE. 
We hereby certify that 011 the .... day of .:., ; Ahno Domini, one thousand nine 

hu'ndred and .... , we united' ourselves in marriage in accordance \vith the customs, rules 
and regulations of the .... at .... , in the .... of .... and state of·Wisconsin, having 
fii'fit obtained from the county elei'k of the comity of .... , state of Wisconsin, a marriage 
license numbered .... and dated the .... day of . '" A; D. 19 .. , certifying'that he was 
satisfied there was no legal impediment to our so doblg. 

A •.•. B.· .. . 
C .... D .. .. 

We, the undcrsigned adult witnesses, were present at the marriage of A. . .. B ..•. 
!IndC .... D., .. , as set forth in the foregoing certificate,. at their request, and he,ard their 
declarations that they took each other as husband and wife. ,I, 

E ... ;. F ... ~ 
G .... H ... . 

(3) The blank f01'm for the certiftciltein each case shall also provide space for the 
entry of the following items: Information qoncertiing which it shall be' thed\lty of the 
countyelerk to acquire and enter in' its propel' place on the certiffcate at the time when'the 
license. is issued, the full name, age, color, place of residence, place of birth, occupatiort, 
and, if known, the father's name, and mother's name of each of the parties married ; the 
number of times either of the parties may have been previously married and condition of 
each, ,vhether single, wido,\tecl, or divorced; the bride's maiden name, in case she is a 
widow; together with such other statistical items as may, from tiIhe to time, be presci-ibecl 
by the registrar of 'vital, statistics. The original certificate in each case shall contain the 
following words: "N. B. This Ol'ig1.nalcertificate,'legibly a.ncl. completely filled out with 
unfading' ink, nnlst be retul'l1ed to the local registrar of vital statistics within' three days 
from 'the date of marriage. Maximum penalty for noncompliance, $200." 

245.19 Delivery and filing of certificates. (1) The, marriage certificates marked 
"duplicate" and "triplicate," duly signed, shall be given: ,by the officiating person to the 
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persons married by him; and the certificate marked "original," legibly and completely 
filled out with unfading ink, shall be returned by snch officiating person, or, in the case 
of a marriage ceremony pcrformed without an officiating person, then by the parties to 
the marriage contract, 01' either of them, to the register of deeds of the county in which 
said marriage was performed, 01' if performed in a city, then to the city health officer 
within 3 days after the date of said marriage. The marriage license shall be retained by 
the person who solemnizes the marriage, 01' in ease of a marriage performed without an 
officiating' person, by the parties to the marriage contract, or either of them, to be prima 
facie evidence of authority to perform the marriage ceremony. 

(2) 'Vhen a marriage is entered into outside of this state and either of the parties 
resides in Wisconsin, they may file their certificate of marriage with the register of deeds 
or city health officer, and thereafter that certificate shall be filed, forwarded and recorded 
as though the marriage had occurred in this state. 

245.20 Records and blanks. The state registrar of vital statistics shall prescribe 
model forms for blank applications, statement, consent of parents, affidavits, licenses 
and marriage certificates and other such forms as shall be necessary to comply with the 
provisions of this chapter. The county clerk shall keep in his office among his records, 
a suitable book to he called the marriage license docket and enter therein a complete record 
of the applications for, and the issuing of all malTiage licenses, and of all other matters 
which he is required by this chapter to ascertain relative to the rights of any person to 
obtain a license. Said marriage license docket shall be open for public inspection or ex
amination at all times during' office hours. 

State registrar of vital statistics has local registrars and registers of deeds must 
authority to prescribe format for various use forms prescribed and supplied by state 
marriage forms enumerated in 245.20 and registrar, 49 Atty. Gen, 49. 

245.21 Unlawful marriages void; validation. All marriages hereafter cont{'~cted 
in violation of ss. 245.02, 245.03, 245.04 and 245.16 shall be void (except as provided in 
ss. 245.22 and 245.23). The parties to any such marriage declared void under s. 245.02 or 
245.16 may, at any time, validate such marriage by complying with the requirements of 
ss. 245.02 to 245.25. ' 

245.22 Immaterial irregularities as to authority of person officiating. No marriage 
hereafter contracted shan be void by reason of want of authority 01' jurisdiction in the offi
ciating person solemnizing such marriag'e, if the man-iage is in other respects lawful, and 
is ,consummated with the full belief on the part of the persons so married, or either of 
them, that they have been lawfully joined in marriage. 

245.23 Immaterial irregularities otherwise. No marriage hereafter contracted 
shall be void either by reason of the license having been issued by a county clerk not hav
ing jurisdiction to issue the same; or by reason of any informality or ineg'ularity of form 
in the application for the license or in the license itself, or the incompetency of the wit
nesses to such marriage; or because the marriage may have been solemnized in a county 
other than the county prescribed in s. 245.12, 01' more than 30 days after the date of tIle 
license, if the marriage is in other respects lawful and is consummated with the full belief 
on the part of the persons so manied, or either of them, that they have been lawfully 
joined in maniage. Where a marriage has been celebrated in one of the form!> provided 
for in s. 245.16, and the parties thereto have immediately thereafter assumed the habit 
and repute of husband and wife, and having continued the same uninterruptedly there,. 
after for the period of one year, or until the death of either of them, it shall be deemed 
that a license has been issued as required by ss. 245.05 to 245.25. 

245.24 Removal of impediments to subsequent marriage. 1£ a person during 'the 
lifetime of a husband or wife with whom the marriage is in force, enters into a subsequent 
marriage contract in accordance with s. 245.16, and the parties thereto live together there
after as husband and wife, and such subsequent marriage contract was entered into" by 
one of the parties in good faith, in the full belief that the former husband <;)1' wife was 
dead, or that the former marriage had been annulled, 01' dissolved by a divorce, or without 
knowledg'e of such former marriage, they shall, after the impediment to their marriage 
has been removed by the death or divorce of the other party to such former marriage, if 
they continue to live together as husband and wife in good faith on the part of one of 
them, be heJd to have been legally malTied from and after the removal of such impediment 
and the issue of such subsequent marriage shall be considered as the legitimate issue of 
both parents. 

245.25 Legitimation of children. In any case where the father and mother of any 
child or children bol'l1 out of wedlock shall lawfully interman:y, except where the parental 
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rights of the mother were terminated prior thereto, such child or children shall thereby 
become legitimated and enjoy all the rights and privileges of legitimacy as if they had 
been bol'll during' the wedlock of their parents; and this section shall be taken to apply to 
all cases prior to its date, as well as those subsequent thereto but no estate already vested 
shall be divested by s. 237.06 and ss. 245.05 to 245.25. The issue of all marriages declared 
void under the law shall, nevertheless, be legitimate. 

245.30 Penalties. (1) The following shall be fined not less than $200 nor more 
than $1,000, or imprisoned not more than one year, or both: 

(a) Penalty f01' issuance of license 1v-ithont certificate. Any county clerk who unlaw
fully issues a license to marry to any person who fails to present and file any certificate 
required by s. 245.06. 

(b) Penalty fo'r disclosing examination and test. Any party having knowledg'e of any 
matter relating to the examination of any applicant for a license to marry 01' 'IVassermann 
test taken by any party to a proposed marriage, who discloses the same, or any portion 
thereof, except as may be required by law. 

(c) Pel/[/lty for false statcmentin physician's certificate. Any physician who know
ingly makes any false statement in any certificate required by s. 245.06. 

(d) Penalty for misrepresentation as to venei'eal disease. Any person who obtains 
any license to marry by misrepresentation and contrary to s. 245.07. 

(e) Penalty for marriage ontsicle the state to circu,lnvent the lmvs. Any person re
siding and intending to continue to reside in this state who goes outside the state and 
there eon tracts a marriage prohihited or declared void under the laws of this state. 

(f) Penalty for marl'iage contmctecl 'Without required permission of CO'lwt. Any 
person who obtains a marriage liclmse contrary to or in violation of s. 245.10, whether 
such license is obtained by misrepresentation or otherwise, or whether such marriag'e is 
entered into in this state or elsewhere. 

(2) The following shall be fined not less than $100 nor more than $1,000, or im
prisoned not more than one year, or both: 

(a) Penalty fOI' false statement. Any person who in any affidavit or statement made 
under s. 245.02 (2), 245.09 or 245.11, wilfully and falsely swears, or who procures 
another to swear falsely in regard to any material fact relating to the competency of 
either or both of the parties applying for a marriage license, or as to the ages of such 
parties, if minors, or who falsely pretends to be the parent or guardian having' authority 
to give consent to the maniage of such minor. 

(b) Penalty fo'l' unlawful issuance of license. Any county clerk who knowing'ly issues 
a marriag'e license contrary to or in violation of any section of this chapter, other than 
s. 245.06. 

(c) Penalty fa'/' false solemnization of marriage. Any person, not being duly author
ized by the laws of this state, who intentionally undertakes to solemnize a, marriage in 
this state; or any person who intentionally participates in or in any way aids or abets 
any false or fictitious marriage. 

(3) The following shall be fined not less than $100 nor more than $500, or imprisoned 
not more than 6 months, or both: 

(a) Penalty for ?tnlawful solem.nization of marriage. Any officiating person who 
solemnizes a marriage unless the contracting parties have first obtained a proper license 
as heretofore provided; or unless the parties to such marriage declare that they take each 
other as husband and wife; or without the presence of 2 competent adult witnesses; or, 
in the case of parties within the age limits prescribed in s. 245.02, unless the consent, as 
hereinbefore pI'ovided, of the parent 01' guardian of such parties is stated in such license; 
or solemnizes a marriage knowing of any legal impediment thereto; or solemnizes a 
maniage more than 30 days after the date of the license; or falsely certifies to the date 
of a marriage solemnized by him; or solemnizes a maniage in a county other than the 
county prescribed in s. 245.12. 

(b) Penalty for unlawful solemnhaUon by p(t1'ties. Where a marriage is solemnized 
without the presence of an officiating person if the parties to such marriage solemnize the 
same without the presence of 2 competent adult witnesses or more than 30 days after the 
date of the license; 01' falsely certify to the date of such maniage; or solemnize the same 
in a county other than the county prescribed in s. 245.12. 

(4) The following shall be fined not less than $10 nor more than $200, or imprisoned 
not more than 3 months, or both: 

(a) Penalty for fail?tl'e to file ce'rtificate. Every officiating person, or persons marry
ing without the presence of an officiating person, as provided by s. 245.16 (3), w'ho 
neglect or refuse to transmit the original certificate of any marriage, solemnized by him or 
them, to the register of deeds of the county or the city health officer as provided in s. 69.09 
within 3 days after the date of such marriage. 
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(b) Penalty for violatlons 1'elating to 1'eCMds. Any county clerk who refuses or 
neglects to enter upon the marriage license docket a complete record of each application, 
and of each marriage license issued from his office, immediately after the same has been 
made or issued, as the case may be, or fails to keep such malTiage license docket open for 
inspection or examination by the public during office hours, or prohibits or prevents any 
person from making a copy or abstract of the entries in the marriage license docket. 

(5) The following shall be fined not less than $10 nor more than $50: 
(a) Penalty fOl' othM' violations. Any person violating any provision of this chapter 

for which no other penalty is provided. 
History: 1961 c, 505, 

245.31 Action of debt to recover penalties. Any fine or forfeiture imposed under 
s. 245.30 may be recovered by an action of debt, in the same manner as other debts are 
recovered by law, with the usual costs, in any court of record in any county in this state 
in which the defendant may be found. 




