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276.01 Partition actions; subject to life estate.

(1) Joint tenants, or tenants in

common of lands, may have partition thereof by action which may be commenced and pro-

ceeded in as other civil actions are except as otherwise provided in this chapter.

‘When-

ever any person has a life estate and is in possession any action for partition of estates in
remainder or reversion shall be subject to such life estate.

(2) As used in this chapter “lien” includes “incumbrance;” and a widow’s homestead
estate and a widower’s homestead estate shall be deemed estates for life.

276.02 Complaint; parties.

(1) The complaint in such action shall describe the

lands to be partitioned, and the rights and titles of all persons interested therein, so far as
the same are known to the plaintiff, and of every person who by any contingency, contained
in any devise, grant or otherwise, or as having an inchoate right of dower may be or become
entitled to any interest in the premises; but in case any such person or his share or interest
be unknown to the plaintiff, or be uncertain or contingent, or shall depend upon an execu-
tory devise, or the remainder shall be a contingent remainder, those facts shall be stated in
the complaint; but no person whose title or interest appears of record, or who is in the
actual oeceupaney of any such lands, shall be proceeded against as an unknown owner.

(2) When the complaint does not pray partition of all the lands owned by the parties
either of them may have the complaint so amended as to affeet all the lands so owned.
Every person having an interest, whether in possession or otherwise, and every person
having an estate by the curtesy, or having a homestead right, in such premises or in any
part thereof, may he made a party to such action.

276.03 Lienholders as defendants, The plaintiff need not but may make any lien
owner a defendant. The complaint shall set forth the nature of such lien and specify the
share to which it attaches. If partition is made such lien upon an undivided interest or
estate shall thereafter be a charge only on the share assigned to the party against whom it
exists, which share shall be charged with its just proportion of the eosts in preference to
such lien, but in no other ease shall such partition affeet or impair the lien.

276.06 Powers of court in actions for partition. In all actions for partition the court
may try and determine all questions of conflicting or controverted titles, quiet title, remove
clouds in titles, assign dower and homestead and estate by the curtesy, apportion encum-
brances, adjust claims for improvements or for rents and profits; by its judgment invest
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titles without the forms of conveyances, adjudge a sale either subject to or flee from en-.
cumbl ance, and 01del sales for the purpose of d1v1s1on 1n proper cases;

276 08 Proceedmgs on failure to answer and on trial. In case any or all the de-
fendants fall to answer the complaint proof shall he made of the allegations theleof and 1f
any issues are made, afte1 trial thereof, the eourt, upon tlie proofs made in e1the1 case,
shall determine the rights of the paltles, and by or de1 declare the rights, titles and interests
of the’ sevelal sarties to the plemlses, and direct that partition be made bétween such of
them as shall be proved to have any right, title or interest thelem, according to such rights,
tltles and mtelests ‘

... 276, 09 J udgment where the 11ght of some does not appeau If the right or;intelfest
in such plennses of .any party who has mot appeared or answered, whether known or un-
known, shall not be made to appear by the proofs so taken the eomt shall order that parti-
tion:be made, so far as the rights and interests of the parties who are known and who have‘
appeared or answered have been ascertained, and the residue. of the premises shall xemain
for the parties whose interests have not been ascertained, subject to partition among them
at any. fuhue tlme }

276 10 Practlcabmty of. partltlon refezence The o1de1 for pamtwn may d1rect
a p10pe1 person to-inquire and to report  whether. the premises .or any part of them are so
circumstanced that partition .among the paltles interested cannot be made without great:
prejudice to the owners, and'also to inquire;and report whether the interest of the parties
w111 be plomoted by platting: the p1emlses sought to be. paltmoned or any. part' thereof. .

276 11 Partition ordeled commlssmners plattmg. When the cotirt shall be SatlS—
fied that partition of the premises can bhe made without g1eat ‘prejudice’ to the owners it’
shall; by order, appoint three disinterested. freeholders commissioners to make the partition
accmdmv to.the interests of the parties as so, ascertained ; and in such;order the, part or
shares, if any, which shall remain; undivided -shall be de'ﬂgnated Jf.the court-shall.be:
satisfied that the intevests of the parties will be plomoted by plattmo the premises or any
pait thereof, it shall, by the same order direct such commissioners'to make and acknowledge
a ‘plat ofi suel premises ‘or a part thereof, to be designated; <vhich plat, when made; ap-
proved by the court'and approved and recor ded as other plat’s are required’ to be approved’
and recorded shall have the same effect and vahdlty as if'duly inade by tlie parties'to the
action’ puisiiant to-chapter 236: ‘When such' plat is so made, approved and 1e001ded pal-‘
t1t10n or sale if or de1 ed may he made in aecor dance theremth

'

276. 12 Oaths, vacancy Befme p1oceechng to the executlon of then dutles the com:-:
missibniers shall be severally sworn honestly and impartially to.make partition as- directed
by the eourt, which oath shall be filed -with the clerk of the court on oribefore the eommg
in.of theu 1epmt Vacangies in the commission, shall be filled by the court. . ;

976.13' Pal‘tltlon, THow made. In making pa1 ‘tition the commissioners shall d1v1de the:
real estate and allot the severdl portions to thé respective paities, quality and quantity
1elat1vely considered, according to the respeetive rights and interests,of the parties as de-
clared in said order, marking the several portions. by permanent monuments and, if neces-
sary, they may. emplov a, survey01 with, assistants to a1d them in, the dlschalge of their
duties. .. i YRR

276.14 Partltlon' homestead reversmn, sale conveyance (1) In pa1t1t1on, a’
widow’s and a w1dowel [ homestead under s. 237.02 (2) shall he deemed life estates: If
part, of the premises is subjeet to a life estate which has not been set off the commissioners
shall. ﬁ1st set, off the same 10, the palty entitled thereto. and the1eafte1 they,shall in.
d1v1dmg szud‘,,l,eal estate, mclude ‘and, paltltlon the reversionary mtelest in the real
estate. whleh is subject to.a life estate detelmmmg the value of such 1evelslonary mtelest
for the purpose of such paltlflon, by deducting from the entive value of the land the
value of the life estate ascertained according to s. 314.06, and they may allot ‘the Whole‘
or: any part of such reversionary:estate to any of the. paltles to: the -action:in severalty,
as the whole or:as a part of his share.- This section: shall also apply to the:distribution
of the surplus where the homestead is sold in county court to pay nloltgage indebtedness::

*(2) If the court shall determine that partition of the premises; earinot' e mads, Yvithout
great prejudice to the vwners, and if the person entitled to'a life estate shall file with the
clerk of ‘the eourt wwritten consent therefor, signed, witnessed and acknowledged, so'as to
be entitled to record, the entire estate may he ordered sold, free and clear of such life
estate, and the yalue of such life estate shall be ascertained as proyided in subsection (1),
gnd shall be pald ‘to, the owner thereof from the ploceeds of the sale,

(3) In case the owner of any | life estate in any part of the plennses»to be partltwned
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fails to flle such written consent, or from minority or other incapacity cannot do so, and
the court finds that the premises cannot be partitioned among the owners thereof according
to their respective interests, and such life estate has not been set off, the court shall first
appoint commissioners to set it off, which, when confirmed by the coult shall be final and
conclusive between the parties, and upon all persons clannmg under them The court shall
then direct the remaining plemlses, together with the reversionary estate in the lands so set
off to tenants for life, to be sold as in other cases, and the proceéds of such sale to be divided
among' the owners thereof according to their respective rights, they giving such receipts or
releases therefor as the court may direet. ‘
(4) Any purchaser receiving a deed from the sheriff or other officer econducting such
sale, shall be vested with all the estate, title and interest of all the parties to the action and
those claiming under them, to all the real estate sold, subject only fo the life estates therein
seb off as herein provided. And such purchasers shall be entitled to the possession of such’
real estate, except the real estate so set off to life tenants, of which the said purchaser shall:
be entitled to the possessmn at, the termination of such life estate. ‘
History: 1961 c. 495,

276,15 Commissioners’ report; expenses, All the commissioners must meet to-
gether in the performance of any of their duties, but the acts of a majority so met shall be
valid. - They shall veport in writing, under the hand of any two of them, specifying the
manner of executing their trust and deseribing the land divided and the shares allotted to
each party, with convenient certainty, and the items of their charges. - Their expenses, in-
cluding those of a surveyor and assistants, shall be subjeet to the ‘approval of the court
and, with the compensation allowed by the court for their services, shall be paid by the
plamtlff and allowed as part of the eosts to be taxed.

276.16 Report may be set aside. On good cause shown the court may set aside the
report and refer the case to the same, or appoint new, commissioners as often as may be
necessaly, who shall proceed in like manner as hereinbefore directed.

276,17 Confirmation of report; Judgment conclusive. (1) Notice of the applieation
to confirm said report shall be given to all the parties that have appeared, and upon con-
firmation thereof judgment shall be entered that the partition so ordered and made be firm
and effectual forever, and snch judgment shall be final and eonclusive :

(a) On.all the paltles to such action and. their legal representatives, except as herein-
before provided and as provided in section 276.18,

(b) On all persons interested in the plennses who may be unknown, who shall be served
in such action as provided by law:.

(¢) On all persons claiming or to claim from such parties or persons or elther of them,
subsequent to the filing of the notice of the pendeney of the action.

(2) A copy of such report and judgment, certified to be such in the manner required by
law.to make them evidence, shall be recorded in each county in which any part of the prem-
ises are s1tuated and the expense of sneh copy and record shall be taxed in the costs.

276.18 “Whom judgment not to affect. Such judgment shall not affect any tenants
or persons having claims as tenants by the curtesy, for life or for years in the whole of the
premises; nor shall it preclude any person, except those mentioned in section 276.17 and
not excepted in this section, from claiming any title to such premises or from contlovertmg
the title or interest of the parties hetween whom partition is made. k

Cross Reference: IFor lis pendens see 281.03.

276.19 * Possession under Judgment contempt. If any party or his legal representa-
tives withhold possession of land from the party adjudged to be entitled thereto or his legal
representatives he may be punished as for a contempt, and the court may order the sheriff
to put such party or his legal representatives in possessmn thereof, which order shall he
executed as 1f it were an execumon

276.20 Sale-if part1t1on cannot be made. ' If the court shall find that the land or
any portion thereof is so situated that partition cannot be made without great p1e3ud1ce to
the owners, it may order the sheriff to sell the premises so situated at public auetion, Such
order shall direct: the terms of eredit which may be allowed for any. of the purchase money,
which the court shall think proper to direct to he invested, or is required to be invested for
the henefit of any unknown. owners, infants, nomes1dents or tenants for life, years or by
the curtesy..

276.21 Creditors to be parties, Before making such order of sale the court shall
order every credifor having a lien upon the undivided interest of any of the parties made a
party and in such order of sale shall direct the sheriff t6 pay to the élerk of the court the
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portion of the moneys arising from the sale of the interest to which such lien attaches, after
déducting its proportion of the costs of sale, which proportion shall be fixed by the court.

276.22 What sold or withheld. Whenever an estate for life (other than a widow’s
homestead or an estate by the curtesy) or for years in the whole or any part or share of the
premises exists at the time of the order for sale, and the owner of such estate is a party the
court shall determine whether such estate ought to be excepted from such sale and may so
provide in such order. If a sale of the premises, including such estate, is ordered such
estate shall pass thereby, and the purchaser, his heirs and assigns shall have the same dis-
charged from all claim by virtue of such estate,

276.23 Notice and method of sale; who not to buy. The sheriff shall give notice of
such sale for the time and in the manner required for sales of real estate on execution.
The terms of sale shall be made known at the time thereof, and if the premises consist of
distinet lots or parcels they shall be sold separately. The sheriff shall not purchase at such
sale or be interested dirvectly or indirectly in any purchase and all sales made contrary to
said prohibition shall be void.

276.24 Credits on sale, how secured. The purchase money for which eredit shall be
allowed shall be secured, at interest, by a mortgage of the premises sold, by the negotiable
promissory note of the purchaser and by such other security as the court shall preseribe;
and the sherift may take separate mortgages and other securities for such convenient shares
or portions of the purchase money as are directed by the court to be invested, in the name
of the clerk of the court and for such shares as any owner shall desive to have so invested,
in the name of such owner, Upon such sales being confirmed, the sheriff shall deliver such
securities to the clerk or to the owner whose share was so invested. ‘

276.25 Report and confirmation of sale. (1) The sheriff shall promptly report the
sale to the court, with a description of the land sold to each purchaser, the name of such
purchaser and the price bid by him, which report shall be filed in the court,

(2) If the sale is confirmed judgment shall direet the sheriff to execute conveyances
pursuant thereto and also direct the application of the proceeds of such sale. Such judg-
ment and conveyances are binding upon the persons named in seetion 276.17,

276,27 Costs, how paid, Unless the court otherwise direct the costs of every party
to the action, with reasonable attorney’s charges to be allowed by the court upon notice
served personally, or by mail, on the parties who are known to be residents of this state,
must be deducted from the proceeds of the sale and paid to his attorney; but the court
may, in its discretion, direct the costs and expenses of any trial, reference or other pro-
ceeding in the action to be paid out of the share of any party in such proceeds or may
render judgment against any party therefor.

276.28 Distribution of proceeds of sale. The proceeds of every sale shall be hrought
into court by the sheriff with his report, and, after deducting costs, shall be divided by
order of the court among the parties in proportion to their respective rights.

276.31 Distribution; cancellation of liens. When the amount of the liens upon any
undivided shares have been ascertained the court must order a distribution of the money
pertaining to such shares to be made among the lien ereditors according to the priority
thereof, respectively; and the clerk of the court shall procure satisfaction thereof to be
acknowledged as required by law and cause such lien to be duly satisfied of record, and the
expenses thereof shall be paid out of the money realized on the sale of the share which was
subject to the lien. : , .

276.32 Proceedings not to affect whom. - The proceedings to ascertain and settle the
amonnt of encumhbrances, as herein provided, shall not affect any other party in such action
nor delay the paying over or investing the moneys to or for the henefit of any party upon
whose estate in the premises there shall not appear to be any existing encumbrance.

276,33 Infant's share, how invested. The share of any ward shall be paid to his
general guardian. ‘ o
. 976.34 Investment of share of absentee. When a party whose interest has been sold
is absent from the state, without legal representatives in this state and has not appeared in
the action, or is unknown, or not named in the proceedings, the court shall direct his share
to be invested in permanent securities, at interest, for his henefit until eclaimed by him or
his legal representatives. ’

276,36 Shares of tenants invested, When the proceeds of a sale belonging to any




.276.36 PARTITION 13364

tenant by the curtesy, for life or for years, shall be brought into ecourt the clerk. of the
court shall act as the trustee thereof and the same shall be invested by him as provided by
chapter 320 and the interest shall annually be paid to the party entuled to such estate
dmmg its exxstence, except'as othermse prowded in seetion: 276.36.

: 276.36, Gross sum in lieu of mchoate dower, life estates Any palty to the actmn
who has a right of inchoate dower or is a tenant by the curtesy, for life or for years shall
be. entitled. fo receive from the proceeds of the sale a gross sum, to. be fixed aceording to
the principles of law applicable to.annuities, in satisfaction of his or her estate or inter-
est. The written consent, sealed, witnessed and acknowledged as a conveyance of such
party to receive such gross sum, must be filed at or hefore the filing of the report of sale;
otherwise the douit shall dirvect that out of the proceeds of sale, ini case of estates by the
curtesy or for life the entire proceeds, or in case of an inchoate right'of dower its propor-
tionate value -according to:the principles of law applicable to annuities and survivorships,
and in case of an estate for years such proportionate part théreof as fairly represents'the
interest of the holder of the estate, shall he invested for his or her benefit; and if any per-
son entitled to any such estate is unknown the eourt shall provide for the protection of his
rights.in the same manner as if he was known and had appeared. In all cases the proper
’p10p01t10n of expenses shall he deducted from the ploeeeds of sale. .

276.37 - Security to refund. The court may, in its diseretion,require all or any of
the parties, before they shall receive any share of the moneys arising from-such sales, to
give security to the satisfaction of such eourt to refund the said share; with interest theleon
in ‘ease it shall the1eafte1 appear that such party was not entitled thereto.: :

276.38 Secur1t1es, how ta,ken. When any secuuty is dneeted to be taken by the
court or any investment to be made, or any security shall be taken by a sheriff or referee on
the sale of any real estate, as hervetofore directed, except where provision:shall be made for
taking the same in the name of any known owner, the bonds; mortgages or other evidences
thereof shall be. taken in the name of the elerk of the court in:whose office the original com-
plaint was filed and his.suceessors in office, who shall:hold the same by virtue of his office
and shall ‘deliver them to his successor. : ‘ 0 "

276.39 Rec'elpt and application of payments; account.” Such clerk shall réééive"the
interest or principal of any sums as they become due and apply. or reinvest the same aceord-
ing to the cireumstances of the case, as the court shall direet, and shall, once in every year,
render to the court an acecount in writing and on .ocath. of all moneys received by him and of
the application thereof, . -

197641 ~ Collection of sum invested. Any person 1ntelested in any 1nvestment undel
thls chapter may, with 'the leave of the court, p1osecute an’ actlon to enfome the same ‘in

the name of the clerk.

276.42° Equalization of partition; improvements, . Whenéver partition shall be ad-
judged in any dction, if it shall appear that:it cannot-be made equal between the: parties
without prejudice to-the rights: or:interests.of some of ‘them, the court may.provide in!its
judgment that compensation be made by one party to the other for equality of pa1t1t10n,
acéording to the equity of the case; and where any party hag, with the knowlédge or assent
of the otliers' or any of thém, made improvements upon lands partitioned the portion of
such lands upon which such improveéments have been made may be allotted to sueh palty
Wlthout eomputmw in their value the value of such 1mprovements. o _

276. 43 -Costs and charges.: The Judvment confirming the- pa1t1t10n made shall ad-
judge that each of the parties, other than the plaintiff, pay to him a proportion of the costs
and charges of the proceedings, to be ascertained by the court; and the proportion of such
costs and ‘charges adgllcloed td ‘be paid by the unknown owners ‘shall be adjudged tdbe a
charge upon the part remaining undivided. Execution may issue for such costs s in other
cases and may be lev1ed upon the property of the parties 1espect1vely charged therewith,
and a sale of the premises allotted to such unknown owner, upon such execution, shall be
as valid as if he had been named in the proceedings and in such execution. . If the com-
plamt be dismissed or the action discontinued the plaintiff shall he adJudged to pay costs
as in other cases. He shall also pay the costs when the defendant does not appear, unless
the complaint asks partition or-sale.of all the lands owned by:the parties of Whlch partltlon
may be had or unless the defendant is personally served in the ‘action, ol ;

276 45 . Sale of mteiest of Ward ‘Whenever any general guardlan 1'951d1ng inor
out of this state, applies in Writing to the eireuit or county court of the county i which
the lands of his ward lie, stating that such ward owns interest in lands in sueh conuty
which authorize'such ward to bring an:action. for partition :and that the interest. of:such
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ward or of any other person in such lands requires partition, the court shall inquire ‘into

the circumstances; and after a hearing the court may anthorize such guardian to agiee

upon a partition or a sale of the whole interest of such ward in such lands or of such

part ‘thereof ‘as, in the opinion of the court, shall be capable of partition, or as shall e

most for the interest of such ward to have sold The application by a foreign guardlan

shall be accompanied with a certified copy of his appointment and bond ‘
History: 1961 c, 495,

976,46 Report by guardian; confirmation, Such guardian shall report to the court,
on oath, the partition or sale so agreed to be made hy him and the conveyances agreed to
be made by the othel parties interested to such ward, whereupon the court may, by order,
if the interest of said ward will be promoted theleby, confirm such report and authorize
siich guardian to execute conveyances of the interest of such ward necessary to effectuate
the sale or partition agreed upon and to 1ece1ve from other persons conveyances agleed to
be made by them,

276 47 Gonveyance by guard1an and security. Such conveyances by a guardian shall
be as effectual to convey the share and interest of such ward as if the same had heen duly
executed by the ward, after arriving at full age, and of such incompetent person as if the
same had heen duly executed by him, when of sound mind.  In case of the sale of real estate.
of a ward the court may make all necessary orders for securing, investing and applying the.
proceeds of the sale and for requiring security from his guardian for that: purpose.

276,48 Partition when state part owner; servme of process. When any lands shall
be held by the state and by individuals as tenants in eommon proceedmgs for the parti-
tion ‘thereof may he hiad against the state in the cirenit or county court in the same man--
neér as agdinst individuals, and fheé like orders and judgments shall be had therein, and
the' proportion of the costs and expenses of sueh partition, adjudged to be paid by the
state, shall be certified by the attorney general and paid out of the state treasury on the
warrant of the department of administration, The summons and all notices required  to
be served shall be ‘served -on the attorney general, Who shall appeal in behalf of the
state and attend to its interest. '

History: 1961 c, 495b.

276.49 - Statute of limitations not affected, This ‘chapter shall not authorize the
revival or prosecution of any claim to lands which would, or otherwise might, be barred by
the statute of limitation or by the acquiescence of any party having any such claim.

276.50 Partition of water powers. In case of disagreement between owners of
water power or of any rights or interests therein, respecting their rights as owners, or-
the use:of the waters of such power, or the expense of repairs of dams or other struetures
required: for the operation, maintenance or preservation of the same, or other necessary:
expenses ineident to the care, management, maintenance or preservation of such water
power either party may bring an action in the circuit or county court as provided in ss.
276.50 to 276.54 for a determination: of such matters of disagreement or for a partition
of any property pertaining to such water power held by the owners as joint tenants or
tenants in common.,

History:. 1961 c. 495,

1 276.51  How brought; commissioners, Such action shall be brought and the persons
partles thereto shall he served with process therein as in proceedings under this chapter for
the partition of lands, and when so served or having so appeared, upon its being shown to
be necessary or expedient in order to determine the rights of the parties, the court may, by
order, appoint one or more commissioners and empower and direct them to examine into
any matters complained of, and upon reasonable notice to the owners or oecupants of such
water power to enter upon and take control of the mills, machinery, flumes, gates, wheels
and other appurtenances of such water power and to exercise such reasonable control of
the same for such reasonable time and in such reasonable manner as will enable them fo as-
certain the: respectlve rights of the parties and to determine the manner of using, applying
and preserving the same,

. 276,52 Oaths and duties of commissioners. (1) Said commissioners shall, before
entering upon their duties, take and. file in said court an oath to faithfully perform their
duties as such; shall proceed with reasonable dispatch to investigate the matters referred
to them by such order and take all competent, pertinent evidence “offered by any parties to
the action touchmg such matters; such evidence to be taken upon notice given to all parties
to the stiit as'in ordinary cases of trial by referees, and apply such tests as the natare of the
case may require to ascertain and determine the rights of the parties and the manner of ns-
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ing and exercising such rights, mterruptmg as httle as may be the operations of the owners
or occupants of such water power in the use thereof ; shall determine the rights of the par-
ties and the manner of the nse of such water power and apportion or determine the basis
for the apportionment of such expenses hetween the persons or parties liable to. contribute
therefor; and shall report their determination with all the facts and a full statement of
their expenments and the evidence taken by them to the court, which determmatmn shall, be
binding upon the parties until changed or modified by the court. :

(2) In mvestlgatmg and determining the matters referred to them such commlssmners
may ‘also, if so ordéred by the court at the time of the appomtment of ‘said ‘commissioners
or at any time thereafter upon dué notice, corsider and act upon any and all data of éxperi-.
ments, observations and measurements relatmg to such water power, prevmusly made by
compétent engineers and mlllxvlights, repmtmg all such data cons1dered and’ acted upon by
them to the court as above prov1ded

276.63 Judgment; trial of issues of fact. (1) Upon the report of such commis-:
sioners and upon hearing the parties the court shall make such order and enter such Judg-
ment as the rights of the parties shall require; confirming or ‘modifying the ‘determination
of said commissioners, or may continue such commissioners and upon teasonable xiotice, on’
the application of either party interested, order a re-examination of any of the matters’
complained of or the examination of any new matter, and from time to tiine modify its
judgment until the rights of the parties and’ the manner of exercisiug the same shall be
fully settled and defined. Any issue, properly triable by jury, may be so tried and the ver::
dlet shall have the same effect as in a common law action,

(2) If the place of trial of such action is ehanged and. a Judgment is 1endeled in any:
county other than that in whleh the water power is situated and the Judgment roll therein,
or & certified copy thereof is afterwards transmitted to the clerk of the. cncult court of
the county wherein such water power is gitnated all subsequent ploceedmgs in. the action,
may be had in the county wherein such ‘water power is situated, . . . o

Historyx 1961 ¢, 495, o o

276. 54 Orders for costs. ‘The coult may, flom tlme to tlme, 01"&91' payment' ef the
commxsswns and the other costs and may apportion the same among the 1espect1ve own-
ers in the ratio of their respective interests. .

276.55 Partition of riparian rights. In .case. of disagreement between ‘riparian
owners concerning their rights or interests in the water frontage and in any river or lake
and the right to the use of such waters and the construction of docks, therein, one,or more
of such owners, whether they own separately, jointly or as tenants in ecommon, may bring
an action. under the:declaratory judgments act, s. 269.56, for a determination of any or
all such. matters of disagreement and for a determination of the respective. riparian.
boundaries, and the amount of water frontage each owner is entitled to, and:all .owners.
that have water frontage and riparian rights on the same shore may Jom as’ plamtlﬁs
or be made parties defendant.. -

History: 1961 c. 495, . G : - L ey .

276.67 Reference, ' The court may order a reference to' ascertain‘thefrespeetive'
rights of the parties, to water frontage and riparian boundaries; The referee shall pro+
ceed as in ordinary cases of trial by referee, and shall determine and report the rights:
of the parties, the water frontage, the riparian rights and lines, and locate the vespee-
tive boundaries and lines befween said shore owners from the shore to the established
dock line, or termination of riparian right, and shall report his ﬁndmgs with all the
facts and the evidence'taken, to the court, which report shall be adv1sory. ‘

276.68 ~Judgment; plat.” Upon the report of the referce and upon hearing. the par-;
ties, the court shall make such order and enter such judgment as the rights of the parties.
shall require, confirming or modifying the report, or for the purpose of more: fully.deter-:
mining the rights of such parties may continue such reference, and: upon reasonahle notice.
on the application of other parties interested, order a re-examination of any. of the matters
complained of, or the examination of any new matter;, and from.time. to.time modify its
judgment until the rights of the parties: and:the manner.of exercising. the same;: 'shall:be.
fully settled and defined. Any issue of fact in any such action, properly.triable by jury,
may be tried by jury with like effect as in other cases. In its judgment the court may order
a plat to be nmde, showing its ﬁnal determination’ on said matter, aiid the sameé may be
filed with a copy’ of the judgment in the ofﬁce ‘of the 1eglster of deeds of the: county in:
which the property is located. ‘

276.59 Expenses. The court may from tlme to time make necessary ordels for the
payment of the referee and the other costs therein and may apportion the same among ‘the
respective owners in ratio of their respective interests, . .






