
Z86~03' AOTIONS AGAINST CORPORATIONS 3382 

CHAPTER 286. 
: 1 

"'AC'l'ION,S AGAI:N"ST CORPORATIONS. 

286.03 Waiver of mistake as to name. 
286.12 Banking and insurance, injunction. 
286.13 Actions to annul chartel's;veriue; in~ 

: junction. receiver. 
286.15 Suit against banks. , 
286: 17 Defendants after judgment. 
286 .. 18 .. Action to charge officers and stock-

holders; remedies not exclusive. 
286.19 Pl'oceedings. ' 
286.20 Distribution of property. 
286.21, Payments by stocldlOl,ders. 
286':22 'Creditors' 'suits restrained; parties. 
286' .,23 ,Discovery., 
286.32 Jurisdiction. 

286.325 Action t'o exerCise jurisdiction;" 
286.35 Action to annul corporation., ' , 
286.36' Action to annul charter, by 'whom 
, " " and for what cause. ' " 
286.37 Attorney general's duty; who, n;tay , 

' act if lle refuses." " ' , 
286.38 Notice to parties., " 
286.40 Judgment. 
286.41 Receiver, appointment. 
286.42 Judgme,nt when charter, is annulled. 
286.43 Costs, how paid. 
286.44 Judgment,' where filed. 
286.45 Effect of, provisions. ',', 
,286.46 YVhat corporations not affected. 

!286!03 Waiver'of'mistake as to name. In actions' or proce'edings by 01' against 'any 
corporation a mistake in thecorporatioli name shall be corrected in the answer, otherwise 
such mistake is waived;' ' .. 

- J; , (: '. ". _ ,': .< ,', : i ~. : 1:" : 
286.12 Banking and insurance, injunction. Whenever any corporatic:>n, having 

banking or insurance powers, shall become insolvent or neglect or refuse to pay its due 
debts on demand 01' shall have violated any of the provisions of its act of incorporation or 
of , any othei'law,biridihg on it, such corporation and its officers may b,e enjoined from-exer
cising any 6f'its'cOl'poTate l'ights 'andfromreceiving any debts or demands, and from pay
ing out or transferring ordeliveririg any of its propertYlmtil the COUl't shall· othenvise 
order. " ' , 

286.13 ,Actions to annul charters; venue; injunction, receiver. Such 'injun:cti~n,may 
be is!'med by the,supre~~ court,' upon application by the attorney~general,ora private 
pal'ty in the name of the state for leave to commence ana'ction to dissolve such corporation 
or upon the commencement of such all action or at any time thereafter upon proof of the 
essential facts. The court may in any stage of such action appoint a receiver. 

286.15 Suit against banks. When an injunction shall issue against a bank for any 
violation of its charter on the application of any creditor any other creditor or the attorney 
general under the direction of the governor may prosecute the action to final judgment if 
the plaintiff fails to prosecute; and such action shan not be discontinued if either of them 
so appeal' and prosecute. 

286.17 Defendants after judgment. If any creditor of such corporation desires to 
make such directors, trustees or other officers or stockholders parties to the action after a 
judgment therein against the corporation he may do so by filing a supplemental com
plaint against them founded upon such judgment; and if such judgment was rendered in 
an action instituted by the attorney general such creditor may, on his own application, be 
made plaintiff therein and may in like manner make the directors, trustees or other officers 
or stockholders sought to be charged defendants in such action. 

286.18 Action to charge officers and stockholders; remedies not exclusive. When a 
creditor of a corporation seeks to charge directors, trustees 01' other officers or stockholders 
thereof on account of any liability created by law he may commence and maintain an action 
for that purpose and may join the corporation. No remedy given in this chapter shall 
preclude the enforcement of any liability herein mentioned in an additional action if there 
are parties or property that cannot be reached by the first action or judgment. 

286.19 Proceedings. If, upon the filing of the answer or upon the taking of an ac
count, it shall appeal' that the corporation has no property to satisfy such creditor, the 
court may, without appointing a receiver, ascertain the respective liabilities of such direc
tors, trustees or other officers and stockholders, and enforce the same by its judgment. 

286.20 Distribution of property. Upon a final judgment being rendered in any ac
tion to restrain a corporation or against the directors, trustees, officers or stockholders the 
court shall cause just and fail' distribution of the property of such corporation and of the 
proceed~ tbf;l!'!l9f to be made among its creditors in the order prescribed in section 286.40. 
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286.21 . ,Paymellt!;l by stockholders. When officers of a corporation ,or the stock
holders.are piLrtles to ~l.Ii !lction, ifthe pr()perty of sUGhc()rp~ration sh~llbeins]ifficiilIj.t to 
discharge Hli 'debt the. court s4all compeJ each stockholder to' pay in the amollnt reIllaining 
unpaid on the shares of stock hiM by him or so much thereof as shall be necessary to satis~y 
t4e debts of th,ecorPoration. If part of the debts of j;hecorpOl;ation still remain unsatis~ 
fied the court. shall aSflertain the respective liabilities of the directors 01' 9t4er officerll and 
of the stockholders, and adjudge the amount payable by e!Hih. ' . 

. - . ., \ 

28'6'.22' Oreditors': suits restraJued.;. parties.' When~ve~ any action ~iiall' be com
'~~n~4 against,a+J,yc?l))Qration,.its'directors, trustee,~ or ot~e~'officers o~ its~toc~ll.old~r,s, 
accord~ng t(j the provlSlons of thIS chapter, ~he court Illay emom proceedmgs by my other 
creditor a15~inst ~llCdefendant; and whenever it ,shall appearntlcessary or proper miLY 
qrder notice to. be 'published in such mann,er as the court shall directrequir~ng all t4e cred
HOl:S o~sl,lflli cOl:poration ,to exhibit theirellj.jms~nd beqome, part~e~ to the, !lction w~thin a 
reasonable time,not less, than,six months {rom .the fb:st. publicati~n of such, ?rder,'aud in 
default thereof to be precluded from all benefit of the Judg1lle~t}n such ac~~on. !lIld from 
any distribution which shall be made under such judgment; . 

" :28p.~3,' Di~co~ery .. The cOl,lrt'may compel ::;~flhcorporatioIi topi~cqv~r. ~ny'prop
:erFY,!l~leged, to b,e~ong or to. .have bel()nge~ to it,tlIe disposition thereO£ and the: c(insi~era
t.ioll and.lill t.he circumstances, o£s)lch disposition. Every qfficer, agent or stoc.kpol<ler9,f 
sucll cO?-,poration" ,and, every person to whom it shall.bea,lleged ~hat IIny transfer.<;>f P:i:(jP
erty of sucl,l, corporation hiLi'i bee~l mape" or in whose, pOSSeSSIOn orcon,tr9~ the, ~ame is 
'alleged,tobe,.rq.ay 1;Je~olIj.pelled totesti:ey in relatio,n,ther,!)to /llld tPrthe trll.llsfer 0]) m)~~es
~ionqfsuch prop()~ty, althollg¥ ~~~h t!)stin:IOny lllay expose the corpOl',I!-j;ion t(). a £?r:eeiture 
o.f <wrpo.ratlfrights;j b~t liuch :w:itness ~h!lJl not be liable to ~rimiIla~ prose~~tio~ orpl~ocee4-
ing for any act regardmg WhICh he is so compelle<l to. testIfy, 

',' 28~.3a .. J:l:\rilldictio;n,.., > Court~ sh,aH have, j~ris(liGtion>ov;eJ,' directqrs, llla,uagers, 
~r)lsteEls"a:ii(lpthElr,oJ1icers ,pI' corporations: ' .... , '. ", > 

.(1) To compel t4em to account for their, official conduct in the management anddisposi-
tion of the funds and property committed to their charge. . ",, 

(2) To order and comp~l paym,entby them to thecorpor,atiqn whom they represent and 
to its creditdrs of all sums of 'money and of the 'value ofilll 'property''iVliich'they mftyhave 
acquired to themselve.s or transfer'r~d to others, or~ay' ~ayelost ot1vas,ted by any viola-
tion of their duties as Isuch directors, managers; trustees or other officers.' ..• ;., :' 

(3) Tb .sllspendaiiY'suchdirector, trustee' or' other officerfrqmexercisillg his i;>fflce 
whenever it shall appear that 4e has abu~ed his titist . . . > ." , . .'. 

I "( 4) Toireinovea'Jy such director, trustee, (n' officer fro~ his o.Jlice uponpro.9~ 'or .eon-
viction of gross misconduct. . .... " ., . 

, , . '. : .. ., . ,i : I " , '. , 1 '.:) . ~ I '1,,) :! I j 

(5) To direct if necessary new' elections to be heldpy the pody 0.1' board, duly !l~thor-
ized for that purpose to supply any vacancy created by such rellloval,.. .:..' 

(6) In case therebe no such body orboa1,'d ~r all the merq.bers of such l>o~rd ber~nioved, 
then to report ~he same to the governor, who shall be authoi·ized to fill such v~cancies.' 

.' ,(7)' iTq set aside all alienatio~s of property made by the directors, trustees or'pther 
officers of Imy corporation contrary to the provisions of law 9r ,for purposes ~oreign to the 
lawful business and objects of such corporation, in cases where the person receiving such 
,aliElnation knew,the purposes for:which it was made; and .. 

(8) To restrain and prevent any such alienation incases whel'eit may be threatened 
or there may be good reason to apprehend that it is intended to be made.' c 

(9) To eornpelthe dish'ibution of net eaJ.'nings arid ~ui'plus derived'~r~m the sMe ot 
other disposition of capitalassets'of corporations among' the stockholders .orlllembe'rs 
when the directors unreasonably i'efuse or neglect so to do, ". " 

(10) To require managelilent and classificatlon of lands according tp the articles' of 
incorporation of such corporation. . . , . 
". (11) When visitorial powers over a corporation are vested by statute in any corporate 
,body or public officer the. provisions of this section shall not diveSt, or impair such poW'ers'; 
nor shall such powers of such body or officer be exclusive unless expressly so,declared. 

History: 1961 c. 495. 

286.325 ,Action to exercise jurisdictipn. The jUl'isdictioJ;l confelTedby S" .~6.32 
s,hilU be exercised in an action prosecuted by.t4e attorney general in the. nam,e of tl).e state, 
or by, any ,creditor or stockholder of the corporation, or by any director, tru~tee or. officer 
thereof hYing a general. superintendence of its. concerns. . ., , .. . 
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, .286.35 Action ~o annul corporation. An action may be brought by the attorney 
general' in the name of the state, whenever the legislature shall direct, against a coi'Pora
tion created by or under the laws of this state for the purpose of vacating 01' annulling 
the act hf incorporation or an act 'renewing its corporate existence, on the ground that such 
act or renewal was procured upon some fraudulent suggestion or concealment of a material 
fact by the petsons' incorporated or byso'tne of them, or with their khowledgeandconserit~ 

286.36. Action to annul charter, by whom and for what cause .. An action may be 
btought in the name of the state, on leave granted by the supreme court upon cause shown, 
for the purpose of vacating the charter of any corporation of this state, except a municipal 
corporation, and except as provided in section 286.46, wheneversuchcdrpoi'ation offerids 
against any law by 01' under wl:iichit was created, altered or l'enewed; or yi6lates allY law 
by,thich it shall forfeit its charter by abuse of its po~ers; or forfeits its' privileges, or 
franchises by failure to exercise its powers;' or does or omits any act 'which aIllountS foa 
sUl'1'ender of its corporate rights, privileges or franchises; or exercises fl'anchises 'or, priVI-
leges not conferred upon it by law. '" 

286.37 Attorney general's duty; who may act if he refuses. Whenever the attor
ney general shall have reason to believe that imy of thea0ts' or omissions specified in 
section 286.36 can be established by proof he shall apply for leave,aIid upon l~~ve granted 
bring' .such action in every case of public interest and in every dther case in whiehsatisfac
tory security shall be given to indemnify the state against the costs ande'xpenses t6 be 
incurred thereby: In case the attorney general on ap'plicl,Ltion shall refu~e to bring such 
actiori leave to bring 'the same by a private party shall be granted only on notice to the 
attomeY'general and the proposed defendant; and the' court on granthig le'ave ill such case 
inay reqltire the prosecntor to give adequate security to the state to indemnify it and the 
defendant against all taxable costs therein.' ., , 

. 286.38 Notice to parties~ Upo'n itnapplication by the attorney general to btihg' any 
such action the court may in its discretion direct notice of such application to be given to 
the ,officers of the corporation previous to the hearing, and may hear the corporation in 
opposition thereto. ' 

" 286.40 Judgin~nt. ,(i)g it shall be ~etermined that a corporation has forfeited 
its corporat!) rights, privileges and franllhises the judgment shall dissolve such corporation; 
and' thereupon it~ affairs shall be woup.d up under the. direction, of a receiver, appointed 
by the court, and its property converted into money; and th(l proceeds, after paying the 
costs and expenses, shall be distributed in the following order:, . ., . . 

(a) For the payment of taxes and debts due the United States, the state of Wisconsin 
and any county, city, town, school district or village therein. ,- , ' ' 

(b) For the payment of liens upon its property in the order of their priority~ , ,', 
. (c) For the payment of its other debts. 
(d) The residue shall be distributed among' its sto('kholders or members. 

; (2) When any corporation usurps a franchise or privilege the com;t may, ihstead of 
dissolving:the corporation, render judgnient that such cotporation be prohibited from ex
ercising such franchise or privilege and that the plaintiff recover costs, and rimy also in 

-either case finesllch corporation in a sum not exceeding $2,000. ' 

286.41 Receiver, appointment. If such dissolution action is pending in the circuit 
or. county court the receiver shall be appointed by the judgment or by an order founded 
thereon. If it is pending in the supreme court then, upon the entry of a judgment of 
dissolution, the attorney general shall commence an action. in. the circuit or county court 
for the appointment of a receiver and the winding up of the affairs of the corporation; 
and it shall be deemed to exist until a receiver shall be invested with its property but 
shall not be able to do any act 01' thing other than to transfer its assets to such receiver. 

History: 1961 c. 49o. ., . 

286.42 Judgment when charter is annulled. The provisions of sections 286.40 and 
,286.41, so far as they relate to the distribution of the property of the corporation and 
actions to appoint receivers therefor, shall apply to any corporation whose charter shall 
be repealed by act of the legislature or otherwise annulled thereby. 

286.43' Costs, how paid. The necessary costs and disbursements incurred in bring
ing and prosecuting such action by the attorney general, in the name of the 'state, shall, 
when certified toby hini, be audited by the department of administration and paid out of 
the state treasury. The receiver in any such action, or the attorney general in case such 
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moneys are delivered to him by such receiver, shall repay to the state treasurer any 
money advanced by the state on account of such costs and disbursements. 

HlstOl'YI 1961 c. 316. 

286.44 Judgment, where filed. Upon the rendition of a judgment dissolving' a cor
poration or vacating or annulling of letters patent the attorney general shall file a certi
fied copy of the jUdgment in the office of the secretary of state. 

286.45 Effect of; pr()visions.' No special directions iIi these statutes to the attorney 
general or any other public officer, concerniIig corporations, not contained in this chapter, 
shall be deemed exclusive nor shall anything in this chapter be deemed to repeal any other 
remedies given by these statutes to or against ~orporations, their officers,f;ltockholde~'s' or 
creditors. . , , 

286.46 What corporations nClt a·ffected. The pl'ovisions of this chapter shall not ex
tend to any incorporated library or lyceum'society, to any religious corporation or any 
incorporated academy or select school, nor ~o ,the proprieto~ of any burying ground in
c,orporated under the laws of this state. 
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