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122.01 Definitions. (1) In this chapter "conditional sale" means (a) Any con
tract for t,he sale of goods under which possession is delivered to the buyer and the prop
erty in the goods is to vest in the buyer at a subsequent time upon the payment of part 
or all of the price, or upon the performance of any other condition or the happening of 
any conting'ency; or (b) any contract for the bailment or leasing of goods by which the 
bailee or lessee contracts to pay as compensation a sum substantially equivalent to the 
value of the goods, and by which it is agreed that the bailee or lessee is bound to become, 
or has the option of bccoming' the owner of such goods upon full compliance with the terms 
of the contract. 
, (2) "Buyer",means the person who buys or hires the goods covered by the conditional 

sale, or ruiy successor in interest, of such person. 
(3) "Filing district" mcans the suhdivisioll of the, state in which conditional sale con

tracts, or copies thereof, are required by this chapter to be filed. 
(4) "Goods" means all chattels personal other than things in action and money, and 

includes emblements, industrial growing' crops, and things attached to or forming a part 
of land which are agreed to be severed before sale or under, the conditional sale. 

(5) "Performance of the condition" means the occurrence of the event upon which the 
property in the goods is to vest in the buyer, whether such event is the performance of 
an act by the buyer or the happening of a contingency. 

(6) "Person" includes an individual, partnership, corporation, and any other associa-
tion. 

(7) "Pmchase" includes mortgage and pledge. 
(8) iiPmchaser" includes mortgagee and pledgee. 
(9) "Seller" means the person who sells or leases the goods covered by the conditional 

sale, or any legal successor in interest of such person. 

122.02 Primary rights of buyer. The btiyel' shall have the right when not in de
fault to retain possession of the goods, and he shall also have the right to acquire the 
property in the goods on the performance of the conditions of the contract. The seller 
shall be liable to the buyer for the breach of all promises and warranties, express or im
plied, made in the conditional sale contract, 'whether or not the property in the goods has 
passed to the lmyer. 

122.03 Primary rights of seller. The buyer shall be liable to the seller for the pur
chase price, or for instalments thereof, as the same shall become due, and for breach of 
all promises made by him in the conditional sale contract, whether or not the property in 
the goods has passed to thfl buyer. 

122.04 Conditional sales valid except as otherwise provided. Every provision in a 
conditional sale reserving property in the seller after possession of the goods is delivered 
to the buyer, shall be valid as to all persons, IIxcept as otherwise provided in this chapter. 

122.05 Conditional sales void as to certain persons. (1) Every provision in a con
ditional sale reserving property in the seller, shall be void as to any purchaser from or 
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creditor of the buyer, who, without notice of such provision, pUl'chases the goods or ac
quires by attachment or levy a lien upon them, b!'Jfore th!'J contract or a copy thereof shall 
be filed as provided in this chapter, unlesssuah contract oi' copy is so filed within 10 days 
after the making of the conditional sale. 

(2) A conditional saies ,contract for the sale of household goods, clothing, farm ma
chinery, food and automobiles or autorilObile trucks shall no't be amended to include a 
later sale of such goods or articles. Any conditional sales contract so amended shall be 
void as to the purchaser, and the seller shall not be permitted to retake any such, goods 
or aIticles sold under contract either as originally drawn or later amended. 

122.06 Place of filing. The conditional sale contrac't or copy, and any assignniimt 
thereof and affidavits pertaining thereto, shall be filed in the office of the register of deeds 
of the county in which the goods are, first kept for use by the buyer after the sale;. pro
vided, that in, such cities or villages which are located in more than one county and .the 
place where the goods are to be kep~ cannot be definitely located as being within ,one of 
such counties, then and in that event duplicate originals, or copies may be filed in the re
corder'>: office of each county in which such city or village issituatedi~royided, further, 
that no such conditional sale contract or copy shall be filed unless the debt secured by said 
contract is ten dollars or more. It shall not be necessary to. the ,validity of suchcondi
tional sale contract, or in order to entitle it to be filed, that it be acknowledged or, attested. I 
This section shall not apply to the contraf6ts described in section 122.08. 

122.07 . Fixtures. If the goods are so ;tffixed to realty, at the time of a conditional 
sale 01' subsequently as to become a part thereof and not to be severable wholly 01' in any 
portion without material injury to the freehold, the reservation of pl'operty as 'to any par_, 
tionnot so severable shall be void after the goods are so affixcd, as against any person who 
has not expressly assented to the reservation. If the goods are so affixed to realty at the 
time of a conditional sale or subsequently as to become part thereof bllt ,to be, severable 
without material injury to the freehold, the reservation of property shall be, void, a~ter 
the goods are so affixed as against subsequent purchasers of the realty for value and~ith
ont notice of the conditional seller's title, unless the conditional sale conhact, 01' a copy 
thereof, together with a statement signed by the seller briefly describing the realty. and 
stating that the goods are or are to be affixed thereto, shall be filed before such purchase in 
the office of the register of deeds of the county where such realty is located, and also en
tered in the tract index, when kept. As against the owner of realty the reservation .of the 
prope~·ty in goods by a conditionalseller shall be void when such goods are to be so affixed 
to the realty as to become part thereof but to be severable without material injury, to, the 
freehold, unless the conditional sale contract, or a copy thereof, together with a statement 
signed by the seller briefly describing the realty and stating that the goods are to be,affixed 
thereto, shall be filed before they are affixed,. in the office of the register of deeds of the 
county where such realty is located, and also entered in the tract index, when kept. 

122.08 ~ailroad equipment or rolling stock. ' N o conditional sale of raih;oad, or 
street or intei'urban railway equipment or rolling'stock shall be valid as ag'a~nst the pur
chasers and creditors described in section 122.05, unless the contract shall be l,lcknowledged 
by tlie buyer or attested in like manner as a deed of real property, and the contl.'act, or a, 
copy thereof, shall be filed or recorded in the office of the secretary of state ;to be filed 
such docu)ilents must haveplainl:y printed or typewritten thereon t.he naInes of the gran
tors, grantees, witnesses ~nd not~l'Y; and unless "vhen any engine or car so sold is' 'de~ 
livered there sllall then be plainly and conspiClu)usly marked upon each side thereof the, 
name of the seller, followed by the word "o,vner." " ., . 

122.09 Conditional sale of goods for resale. When goods are delivered under a C011-

ditional sale contract and the seller expressly or impliedly consents that the buyer niay 
reSell them prior to performance of the, condition, the reservation of property shall be 
void against purchasers from the buyer for' value in the ordinary Gourse of business, and 
as to them the buyer shall be deemed the owner of the goods, even though the contract or 
a copy thereof shall be filed according to the provisions of this chapter. ' " 

, , , ' ,.1' 

122.10 Filing. The register of deeds shall mark upon the contracts or copies filed 
with him the document number, and day and hour of filing and shall file the contracts 01' 

copies in his office for public inspection. He shall enter alphabetically the names' of the: 
grantor or buyer in indices of which each page shall be divided into nine columns with 
heads to the respective columns as follows: Number of instrument, the date'and tiIne·offil
ing, name of grantor 01' buyer, name of grantee or seller, name of instrument, date 6f In-' 
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st~'Jlment, amount or price,named in the contract, a brief description of the property, and 
date of cancellation thereof; e:;{Cept that in entering the contracts mentioned in section 
122,08 the secretary of st!],te shall record either the sum remaining to be paid U1)On the 
contract 01' the price of the goods. For filing and entering such contract or copy the regis
ter of deeds shall be entitled to a fee of fifty cents, except that for filing and entering a 
contrhct described in section 122.08 the secretary of state shall be entitled to a fee of one 
dollar. 

122.11 Renewal. The filing of conditional sales contracts provided for in sections 
122.05 to 122,07 shall be valid for a period of 3 yeaI's only. The filing of the contract 
provided for by section 122.08 shall be valid for a period o~ 15 years only. The validity of 
the filing may in each case beextelided ~or successive additional periods' of one year 
from the date of renewal by filing with the register of deeds, within 30 days next pre
ceding the expiration of each period, a statement signed by the seller, his ag'ent or at
t6i'ney, showilig that the contract is in force and the a)nountremaining to be paid thereon. 
Such statement shall be entered in tlie same 'manner as the coiitract or copy originally 
filed and shall be attached thereto by the registei' of ~leeds, who shall be entitled to a like 
fee as upon the original filing. ' 

122.12 Cancellation of contract. After the performance of the condition, upon writ. 
ten demand delivered personally or by registered mail by the buyer or any other person 
having an interest in the goods, the seller, or his assignee if the contract be assigned, shall 
execute, acknowledg'e and deliver to the demandant a statement that the con,dition in the 
cOlltract has been performed. If for ten days after such demand the seller, or his assignee 
as the 'case may be, fails to mail or deliver such a statement of satisfaction, he shall for
feit to the demandant five dollars anclbe liable for all damages suffered. Upon presenta
tiOli of such statement of satisfaction the registei, of deeds shall file the same and enter 
on the same line in the last column where 'such mortgage or contract appears in the index, 
the document number and date of filing, of all assignments, foreclosure affidavits" exten
sions or releases thereof, F,or filing and entering the satisfaCtion the register of deeds 
shall'be entitled to it fee of twenty-five dents and except that the secretary of s'tate shall be 
entitled to a fee of fifty cents fo~' ming and entering a statement of the satisfaction of a 
contract described in section 122.08. 

122.13 Prohibition of removal or sale without notice. Unless the contract otherwise 
provides, the buyer may, without the consent of the seller, or his assignee if any, I'emove 
the goods from any county and sell, mortgage or otherwise dispose of his interest in them; 
but prior to the performance of the condition, no such buyer shall remove the goods from 
a county in which the contract or a copy thereof is med, except for temporary uses for a 
period of not more than thirty days, unless the buyer not less than ten days before such 
ren1O"I'al shall give the seller, or his assignee if any, personally or by reg'istered mail writ
ten notice of the place to which the goods are to be removed and the approximate time of 
such intended removal; nor prior to the performance of the condition sJlall the buyer sell, 
mortgage ot otherwise, dispose of his interest in the goods, unless he, or the person to 
whom he is about to sell, mortgage or otherwise dispose of the same, shall notify the seller, 
or his assign'ee if any, in writing personally or by registered mail of the name and ad
dress of the person to whom his interest in the goods is about to be sold, mortgaged or 
otherwise transferred, not less than ten days befo're such sale, mortgage or other disposal. 
Hany buyer does so remove the goods, or· does so sell, mortgage or otherwise clispo,se of 
his interest in them without such notice or in violation of the contract, the seller,· 91' his 
assignee if any, may retake possession of the goods and cleahyith them as in case cit. dec 
fault in payment of part or all of the purchase price. The provisions of this section re
garding the removal of goods shall not· apply" however) to the goods described iIi section 
122.08. 

122.14 Refiling on removal. When, prior to the performance of the condition, the 
g'oods are removed by the buyer from a county in this state to another county in this state 
in which such contract or a copy thereof is not filed, or are removed from another state 
into a county in this state where such contract or copy is not filed, the reservation: of the 
property in. the seller shall be void as to .the purchasers and creditors described in section 
122.05, unless the conditional sale contract 01' a copy thereof shall he filed in the county 
to :which the goods a,re removed. within ten days after the seller has received notice of the 
county, to which the goods have been removed. The provisions of this section shall not 
apply, however,' to the goods described! in section 122.08. The provisions of section 
122.11 regarding' the duration of the validity of the filing and the necessity for refiling 
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shall apply to contracts or copies which are filed in a county other than that where the 
goods are originally kept for use by the buyer after the sale. 

This section applies even where the Hudiburg Chevrolet, Inc.' Vo Ponce, 17' W 
goods are brought into this state without (2d) 281, 116 NW (2d) 252. 
the knowledge or consent of the seller, 

122.15 Fraudulent injury, concealment, removal or sale. When, prior to the per
formance of the condition, the buyer maliciously or with ilitent to defraud, shall injure, 
destroy or conceal the goods, or remove them to a county where the contractor a copy 
thereof is not filed, without having' given the noticc required by section 122:13, oT' shall 
sell, mortgage, or otherwise dispose of shch goods under claim of full ownership, he shall 
be guilty of a misdemeanor and upon conviction thereof shall be imprisoned in the county 
jail for not more than oile year or be fined not more than five hundred dollars or both. 

122.16 Retaking possession. .When the buyer shall be in default in the payment of 
any sum due under the contract, or in the performance of ~ny other condition which the 
contract requires him to perform in order to obtain the property in the goods, or iiI the 
performance of any promise, the breach of which is by the contract expressly made' a 
ground for the retaking' of the goods, the seller may retake possession thereof. Unless the 
goods can be retaken without breach of the peace, they shall be retaken by legal process; 
but nothing herein shall be construed to authorize a violation of the criminal law. In no 
case shall household furniture sold. on conditional sales contract be retaken by the seller 
without legal process. 

122.17 Notice of intention to retake. Not .more than forty nor less than twenty 
days prior to the retaking, the seller, if he so desires, may serve upon the buyer person" 
ally or by registered mail a notiee of inte).ltion to retake the goods on account of the 
buyer's default. The notice shall state the default and the period at the end of which 
the goods will 1Je retaken, and shall briefly and clearly state what the buyer's rights under 
this act will be in case they are retaken. ,If the notice is so served and the buyer does 
not perform the obligations in which he has made default before the day set for retaking, 
the seller may retake the goods and hold them subject to the provisions of .sections 122.19 
to 122.28, inclusive, regarding resale,. but without any right of redemption. 

122.18 Redemption. If the seller does not give the notice of intention to retake 
described in section 122.17, he shall retain the goods for ten days after the retaking within 
the state in which they i'ere located when retaken, dming which iJeriod the buyer, upon 
payment 0,1' tender of the amount due under the contract at the timc of retaking and in
terest, or upon. performance or tender of performance of such other condition as may 
be named in the contract as precedent to the passage of the property in the goods, or 
upon performance or tender of performance of any other promise for the breach of 
which the goods were retaken, and upon payment of the expenses of retaking, keeping 
and storage, may redeem the goods and become entitled to take possession of them and 
to continue in the performance of the contract as if no default had occurred. Upon writ
ten demand delivered personally or by registered mail by the buyer, the seller shall fur
nish to the buyer a written statement of· the Sllm due under the .contract and the expense 
of retaking, keeping and storage. For failure to furnish such statement within a reason
able time after demand, the seller shall forfeit to the buyer ten dollars and also be liable 
to him for all damages suffered because of such failure. If the goods are perishable so 
that retention for ten days as herein' prescribed would result in their destruction or sllb
stantialilijury, the provisions of this section shair not apply; anclthe seller may resell 
the goods immediately upon their retaking. The provision of this section requiI:ing the 
retention of the goods within the state during' the period. allowed for .redemption shall 
not api}ly to the goods described in section 122.08.' ' 

122.19 Compulsory. resale by seller .. If the buyer does not redeem the goods within 
ten days after the seller has retaken possession, and the buyer has paid at least fifty per 
cent of the purchase price at the time of the retaking, the seller shall sell them at public 
auction in the state where they were at the time of the retaking, such sale to be held not 
more than thirty days after the retaking. . The seller shall give to the buyer not less than 
ten days' written notice of the sale, either personally or by registered mail, directed to 
the buyer at his last known place of business or residence. The seller shall also give no, 
tice of the sale by at least three notices posted ill different public places within the town 
village or city where the goods are to be soldi at least 'five days before the sale. If at th~ 
time of the retaki~lg five .lumdrecl dollars or more has peen paid on the purchase price, the 
seller shall also gwe notIce of the sale at least five days before the sale by publication in 
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a newspaper published or having a general circulation within the town, village or city 
where the goods are to be sold. The seller may bid for the goods at the resale. If the 
goods are of the kind described in section 122.08, the parties may fix in the conditional 
sale contract the place where the goods shall be resold. 

122.20 Resale at option of parties. If the buyer has not paid at least fifty per cent 
of the purchase price at the time of the retaking, the seller shall not be under a duty to 
resen .tb.e goods ,as prescribed in section 122.19, unless the buyer serves upon the seller, 
within"ten days after the retaking, a written notice demanding a resale, delivered pCl;son
ally or by· registered mail. If such notice is served, the resale shall take place within 
thirty days after the serviGe, in the manner, at the place and upon the notice prescribed 
in section.122.19. The seller may voluntarily resell the goods for account of the buyer9n 
compliance with the same requirements. 

122.21 Proceeds of resale. The proceeds of the resale shall be applied (a) To the 
payment of the expense~ thereof, (b) to the payment of the expenses of retaking, keep
ing imd storing the goods, (c) to the satisfaction of the balance due under the contract. 
All:ysum remaining after the s!ltisfaction of such claim shall be paid to the buyer. 

122.22 Deficiency on resale. If the proceeds of the resale are not sufficient to de
fray the expenses thereof, and also the expenses of retaking, keeping and storing the 
goods and the balance due upon the purchase price, the seller may recover the deficiency 
from the buyer, or from anyone who has succeeded to the obligations of the buyer. 

1~2.221 Deficiency judgments. (1 ) No deficiency judgment after foreclosure shall 
be taken ,upon an obligation secured by a conditional sales contract, either on cognovit 01' 

otherwise, except ia an action brought for· that purpose with process served in the manner 
by law provided upon all the persons to be charged· with such deficiency judgment. In 
such' action the court shall find the reasonable .valile of the chattels sold at the time of 
sale and the sum then due on such obligation, including all proper costs and charges, 
andi.rpon such findings shall grant the d.eficiency or deny a deficiency if none appears due . 

. i (2) On a judgment taken upon such an obligation prior to foreclosure, no execution, 
garnishment or other process shall issue after foreclosure of the conditional sales contract, 
unless prior to the issue of sueh process the holder of the judgment shall apply in that 
action foi·· and have entered an order of the court determining the reasonable value of the 
chattels so~d at .tbe time of the sale. A 5-day 1Vritten notice of sllch applicationshall be 
served on all the judgment debtors in the manner provided for serving notice in s. 
278.161'\. On such application the court shall order the judgment reduced by the amount 
it shall determine to have been the reasonable. value of the chattels at the time of the fore
closure sale, less the costs and expenses of the sale. 
. (3) Any execution, garni~hment or other process issued in violation of the preceding 
paragraph hereof shall be void, and in any proceedings to quash such process, the 
judgment debtor may be awa.rded an attorney fee not to exceed $50 in addition to his 
costs :and disbursements. 

(4) No waiver of the provisions of this section shall be valid, except by written 
agreement,for consideration, after default. 

. 122.23 Rights of parties where there is no resale.. Where there is no resale, the 
seller may. retain· the goods. as his own property without obligation to account to the 
buyer except as Pl'oviqedin section 122.25, and the buyer shall be. dischargedo:f all obli
gation. 

122.24 Election of remedies. After the retaking of possession. as provided in .sec
tion 122.16 the buyer shall be liable for the price only after a resale and only to the 
extent pi'oviclecl in section 122.22. Neither the bringing of an action by the seller for 
the recovery of the wllOleorany part of the price, nor the recovery of judgment in such 
action, nor th~ collection of a portion 'of the price, shall be deemed inconsistent with a 
later .retaking of the goods as provided in section 122.16. But such right of retaking 
shall not be exercised by the seller after he has collected the entire price, or after he has 
claimed a lien upon the goods, or attached them,· or levied upon them as the goods of the 
buyer. ' ,". . , 

122.25 Recovery cif part ,payments. If the seller fails to comply with· the provi
sions of sections )22.18 to, 1~2.21, inclusive,ancl 122.23 after retaking the goods, the 
buyer may recover 'from the seller his actual damages, if any, and in no event, less than 
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one-fourth of the sum of all payments which have been made under the contract, with 
interest. 

122.26 Waiver of statutory protection. No actor agreement of the buyer before 
or at the time of the making of the contract, nor any agreement 01' statement by the 
buyer in such contract, shall constitute a valid waiver of the provisions of sections 122.18 
to 122.21, inclu~ive, and 122.25; except that the contract may stipulate that on such de
fault of the buyer as is provided for in section 122.16, the seller may rescind the <;ondi
tional sale, either as to all the goods 01' as to any part thereof for which a specific price 
was fixed in the contract; If 'the contract thus provides for rescission, the seller at his 
option, may retake such goods without complying with 01' ,being bound by the provisions 
of sections 122.17 to 122.25, inclusive, as to the goods retaken, upon crediting the buyer 
with the full purchal?e price of those goods. So much of this credit as is necessary to 
cancel any indebtedness of the buyer to the seller shall be so applied, and the seller shall 
repay to the buyer on demand any surplus not so required. 

122.27 Loss and increase. After the delivery of the goods to the buyer and prior 
to the retaking of them by the seller, the risk of injury and loss shall rest upon the buyer; 
The il~crease of the goods shall be subject to the same conditions as the original goods. " 

122.28 Act prospective only. This chapter shall not apply to conditional sales 
made prior to July 31, 1919. ' 

122.29' 'Rules for cases not provided for. In any case not provided for in this 'chap
ter the TUles of law and equity, including the law merchant, and in particular those re
lating to principal and agent and to the effect of fraud, misrepresentation, duress or 
coercion, mistake, bankruptcy, or other in;validating cause, shall continue to apply to 
conditional sales. 

122.30 Uniformity of interpretation. This chapter shall be so interpreted and 
construed as to effectuate its general purpose to make uniform the law of those states 
which enact it. 

,122;31 
Act." 

Short title. This chapter may be cited as the "Uniform Conditional Sales 

i ,ij 
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