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46.001 Purposes of chapter. The purposes of this chapter are to conserve human 
resources in Wisconsin; to provide a just and humane program of services to dependent 
and neglected children and children born out of wedlock; to prevent dependency, mental 
illness, mental deficiency, mental infirmity, delinquency, crime and other forms of soeial 
maladjustment by a continuous attack on causes; to provide effective aid and services to 
all persons in need thereof and to assist such persons to achieve or regain self-dependence 
at the earliest possible date; to provide a just, humane and effieient program for the re
habilitation of juvenile delinquents and other offenders; to avoid duplication and waste 
of effort and money on the part of public and private ageneies; and to co-ordulate and 
integrate a social welfare program. 

History: 1961 c. 183. 

46.011 Department of public welfare; definitions. (1) The state department of 
public welfare consists of a state board of public welfare, a director of public welfare, 
a deputy director and its officers and employes and institutions. 

(2) Unless the context plainly indicates otherwise, in chapters 46 to 58 (except 
chapter 50) "board" means the state board of public welfare; "department" means the 
state department of public welfare; "director" means director of public welfare; and 
"counsel" means the collection and deportation counsel. 

46.012 Board of public welfare. (1) ApPOINT1.IENT, TERM, ELIGIBILITY. The state 
board of public welfare consists of 9 members appointed by the governor with the con
sent of the senate for terms of 6 years. Appointments shall be made on the basis of recog
nized and demonstrated interest in and knowledge of the problems of public welfare. At 
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least one membel' shall be appointed on the basis of recognized and demonstrated interest 
in and knowledge of the problems of mental hygiene; and at least one each on the basis 
o~ similar qualifications in the fields of child and youth problems, public assistance and 
corrections. The latter 4 persons designated in the preceding sentence shall be appointeil 
by the govel'llor from nominations submitted by a panel consisting of the chairman of the 
state board of health, the state superintendent of public instruction, the president of the 
university,. the president of the county judges' association of WiRconsin, the chairman 
of the Wisconsin welfare cOllncil and the president of the Wisconsin public welfare assoC 

ciation. At least 2 nominations shall be submitted by the panel for each such position .. 
All appointInents shall be made without regard to party affiliation or to interest in any 
special organized group .. The govel'nor shall appoint initially 3 to serve for 6 years, 3 to 
serve for 4 years, 3 to serve for 2 years; terms shall expire on April 1, of the year of 
expiration. Thereafter, each member shall be appointed and confirmed for 6 years. Va
cancies shall be filled by the govel'llor in accordance ,,,ith the foregoing for the unexpired 
term by and with the advice of the senate. A majority of the members constitutes a 
quorum. ,Each me.mber shall take .and file the official oath. The board shall elect a chair
man from .Its owJ? nilmber. The director of, publiewelfare shall serve as a nonvoting,ex 
of11cio member of the lJoard, and, when matters affecting any division of the department 
al'e being considered by the lJOard, the head of that division shall serve for the tiine as a 
nonvoting, ex officio membel' of the board. The board shall niake such rules atia orders' 
for the regulation of its own proceedings as if shall deem proper. 

(2) COMPENSATION. There shall be at least one meeting a month at Madison, for 
,,;hich each member shalll'eceive for his services a per diem of $25 for time spent at such 
meetings and a per diem of $10 for time spent in visiting the institutions uncleI' the jurisc 
diction of the department,but 'not exceeding $800 per annum, together with necessary 
expenses incurred in the performance of his official duties. 

" 46.018 Functions ~f boar~~ (1) POWERS AND DUTIES.. The powers and duties of 
the boar,d shall be regulatory, advisory and policy-forming and not administrative or 
executive.. The board shall review the intel'llal organization of the department and shall 
from tilne to tinle make rep,0'Fts to the legislature, based up 011 these studies; the first such 
report shall be in 1951. The board shall Jilan for and establish within the department a 
program of research designed to determine the effectiveness of thc treatment, curative 
and'l'ehabilitative programs of the various institutions and division$ of the "department. 
The boarc1shallmake a repoi·t to the legislature of its activities and accomplishments 
before each convening date of the regular session of the legislature. The report shall 
inchlde 'specific l'ec.ommendationsfor legislation, planned and drafted as a part of an 
integrated, tmified 'and consist81ii'iJliogram to' conserve human resources and to correct 
!tnd, prevent social maladjustments. The board may inquirehIto any matter affecting 
social welfare and hold hearings and subpoena witnesses and make recommendations to 
the appropriate ag'encies, public or private, thereon . 

. ,(2) ArpOINr DIRECTOR; E:(~iGIBILITY. The board shall appoint the director for an. 
indefinite t81~m and may, at itsCU:;;cretion, remove him. His appoint111ent shall be outside 
the classified .service and shall. be liladc on the .basis .of recognized and demonstrl),ted 
interest in and knowledge of the problems of public welfare. The director's salary shall. 
be fixed by the board at not to exceed $2,500 more than the maximum of the highest classi
fied salary range in the department. The board shall consider, among other qualifications, 
his interest.in and knowledge of the treatment phases of public welfare programs. Racial, 
l'eligious;national or political affiliations shall not be considered in the selection of the 
director. 

(3) CITIZENS' COMMITTEES. The board may from time to time appoint, with the 
approval of the govel'llor, committees of citizens to advise it on public ,velfare ,pl'ograms 
and problems,'particularlyin the fields of mental health,child welfare, YOllth control, 
community services, and corrections. AmOlig other purposes, these committees should 
seek to advise the board. concerning the co-ordination of public and private welfare ac
tivities arid to promote better understanding' among the state, the counties, and munici
palities: 'Comil1ittee members shall receive no COml)ensation except reimbursement 'for 
necessary travel expense. 

History: 1963 c. 225., 

46.01.4 Dil'ector,powers and ,.duties. (1) AUTHORITY. The administrative and 
executive powers and duties of the department shall be vested in the, director, to be ad., 
ministe~'ed by him under the statutes and the. rules and regulations of the department, and, 
subject to the policies and in accordance with the principles established by the board;: 

(3) RULES. The director, with the appl'ovalof the board, shall establish rules and 
regulations for administering the department and performing the duties assigneclto it., 
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(4) ORGANIZATION. The details of the departmental organization shall be determined 
by the director with the approval of the board. 

(5) STAFF, CIVIL SERVICE. The director shall appoint the staff necessary for perform
ing the duties of the department, all of whom shall be subject to civil service except heads 
of divisions. 

(6) DEPUTY DIREOTOR AND HEADS OF DIVISIONS. The deputy director and the division 
heads shall be appointed on the basis of recognized interest, administrative and executive 
ability, training and experience in and a knowledge and understanding of the problems 
and needs in the fields in which they will respectively operate. The deputy director and 
the heads of divisions shall be appointed and their salaries fixed by the director with the 
approval of the board; and may be removed by him for cause, with the approval of the 
board, after a fair hearing'. 

(7) OATH, BOND. The director shall take the official oath and file a bond in such 
amount and with such surety as the board directs. 

(8) REPORTS. The director shall annually and at such other times as thp board directs, 
prepare and file lmdgets and reports relative to the administration of the ilepartment. 

(9) INVENTORIES. On or before July 1 in each year, the director shall cause full 
and complete inventories and appraisals to be made of all the property .of each institution 
administered by the department, which shall be recorded and so classified as to show 
separately the amount, kind and value of such property. 

(10) VISITATION. The director shall cause each of said institutions to be visited and 
inspected at least once a month to ascertain whether the officers and employes therein are 
competent and faithful in the discharge of their duties, all inmates properly cared for and 
governed, all accounts, books and vouchers properly kept, and all the business affairs 
properly conducted. 

(11) NORTHERN COLONY ANNEX. (a) The director, as a temporary measure, shall 
designate and make available for use by July 1, 1951, at least 2 cottages at the Wiscon
sin child center as an annex to the northern colony and training school for the care of 
mentally deficient children, to be supervised and operated by the division of mental hy
giene. 

(b) The director shall admit children to the annex in the following order of priority: 
1. Mentally retarded children occupying space or utilizing facilities in public hospi

tals whose primary purpose is other than mental care and treatment. 
2. Mentally retarded children occupying space in private hospitals where the cost of 

care and treatment is shown by the family to be prohibitive because of limited means. 
3. Mentally retarded children presently cared for at home to the detriment of the 

welfare of normal children of the family. 

46.015 Department divisions. The department shall be organized to include a dep
uty director and the following divisions: mental hygiene, corrections, children and youth, 
public assistance, and business management. The director may, with the approval of the 
board, allocate and reallocate departmental functions and institutions among these 
divisions. 

46.016 Co-operation with federal government. The department may co-operate 
with the United States in carrying out federal acts concerning public assistance, social 
security, child welfare and youth services, mental hygiene and corrections, services for 
the blind, and in other matters of mutual concern pertaining to public welfare. 

46.017 Department, actions, seal. The department may sue and be sued. It shall 
have a seal with the words "State Department of Public Welfare" and such other design 
as the department prescribes engraved thereon. 

46.02 Offices and supplies. The department shall be provided with office rooms in 
the capitol and with necessary furniture, stationery, blanks, books, periodicals, printing 
and other supplies. 

46.03 Department, powers and duties. The department shall: 
(1) INSTITUTIONS GOVERNED. Maintain and govern the Mendota and the Winnebago 

state hospitals, the central state hospital, the Wisconsin state prison, the Wisconsin cor
rectional institution, the V\Tisconsin state reformatory, the Wisconsin home for women, 
the Wisconsin correctional camp system, the Wisconsin school for boys, the Wisconsin 
school for girls, the Wisconsin workshop for the blind, the Wisconsin child center, the 
northern, central and the southern colonies and training schools and the diagnostic center. 
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(2) SUPERVISION OVER PROPERTY. Supervise, manage, preserve and care for the bl'ild
ings, grounds and other property pertaining to said institutions, and promote the objects 
for which they are established. 

(2a) GIFTS. The department may accept gifts, grants or donations of money or of 
property from private sources to be administered by the department for the e4ecution 
of its functions. All moneys so received shall be paid into the general fund and are ap
propriated therefrom as provided in s. 20.670 (46). 

(3) TRUSTEE DUTY. Take and hold in trust (whenever it deems acceptance advan
tageolls) all property transferred to the state to be applied to any specified purpose, use 
or benefit pertaining to any of the institutions under its control 01' the inmates thereof, 
and apply the same in accordance with the trust; and when ordered by the court, act as 
trllstee of funds paid for the support of any child in a proceeding under ss. 52.21 to 52.45. 

(4) EDUOATION AND PREVENTION. (a) Develop and maintain such programs of edu
cation and prevention as it deems propel'. 

(b) 1. The department, in order to discharg'e more effectively its responsibilities under 
chs. 46 and 48 and other relevant provisions of the statutes, is authorized to study causes 
and methods of prevention and treatment of juvenile delinquency, mental illness, mental 
deficiency, mental infirmity, and related social problems, including establishment of dem
onstration projects to apply and evaluate such methods in actual cases. The department 
is directed and authorized to utilize all powers provided by the statutes, including the 
authority under sub. (2a), to accept grants of money or property from federal, state or 
private sources, and to enlist the co-operation of other appropriate agencies and state 
departments; it may enter into agreements with local government subdivisions, depart
ments and agencies for the joint conduct of su<;h projects; and it may purchase services 
when deemed appropriate. 

2. Starting J anual'Y 1, 1958, the department shall initiate a project to demonstrate 
by actual practice a program of early case finding, family diagnosis and treatment in one 
or more communities of the state. The purpose of this project shall be to assist local com
munities in developing more effective plans for preventing delinquency, mental illness and 
related social problems. Such project shall call upon the combined resources of state and 
local agencies and officials, and shall include citizen participation. Research for evaluating 
the project shall be employed. In order to initiate this project, the department shall em
ploy a project director and necessal'Y assistants to develop details of the project and ob
tain funds from local, federal and private sources necessary to conduct a full-scale dem
onstration. A progress report shall be made to the governor on October 1 of each year. 

(5) MENTAL HYGIENE. (a) Execute the laws relating to the custody, care and treat
ment of mentally ill, mentally infirm and mentally deficient persons, inebriates and drug 
addicts. It shall examine all institutions, public and private, authorized to receive and 
care for such persons, and inquire into the method of government and the management 
of persons therein, and examine into the condition of buildings, grounds and other prop
erty connected with any such institution and into matters relating to its management. 

(b) Direct the psychiatric field work, after-care and community supervision and exer
cise such powers in relation to prevention as the department deems appropriate. 

(6) CORREOTIONS. (a) Execute the laws relating to the detention, reformation and 
correction of delinquents. 

(b) Supervise the custody and discipline of all prisoners and the maintenance of 
state penal and correctional institutions and the industries therein. 

(c) Administer parole and probation matters. 
(d) If requested by the governor, make recommendations as to pardons or commuta

tions of sentence. 
(e) Examine all institutions authorized by law to receive and detain witnesses or 

prisoners or convicted persons and places of juvenile detention, and inquire into their 
methods and the management of persons therein, and examine the condition of buildings 
and grounds and other property connected with any such institution and all matters relat
ing to its management. 

(f) Direct the after-care of and supervise all delinquents under its jurisdiction and 
exercise such functions as it deems appropriate for the prevention of crime and delin
quency. 

(g) Direct the penal and cOlTectional psychiatric service in aU correctional and penal 
institutions, making its services available to those committed to the department as delin
quent children or as convicted criminals. 

(h) Direct the educational programs in all correctional schools and correctional and 
penal institutions. 
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(7) CHILDREN AND YOUTH. (a) Promote, the enforcement of laws for the protection 
of mentally deficient, dependent, neglected and delinquent children ,and children, born out 
of wedlock; and to this end co-operate with juvenile courts. and licensed child welfare 
agencies and institutions (public and private) and take the initiative, in all Ipatters in
vohip.g the interest:; ,of, such children where ,ade,quate, provision therefor has not already 
been made. , " ,,' " ' " , ;" ' " , 

(b) When notified of the birth or expeyte,d, birth qf a child born or ,lik;ely to be "born 
out of wedlock, see to it (through advice and assistance to the mother or independently) 
that the interests of the child are safe~gua'L'ded, that st~ps are taken to establish Its pa
ternity and thatthei'e is seclired for the child (as' neal; as possible) the care,' sllPl'lOrt' arid 
education that would be given if legitimate.' " .' 1 '" 

(c) Administer the laws relating to, childcare i centers; day ll1~rseriesa1fd nursery 
schools. ' . ',' , , .,', ". , " , 
, '(d)' Administer the program of youth services as provided in chapter 54. i The treat

ment program provided in sections 54.08 to 54:38 and' the treatment' and correctional 
facilities'administered by the department for youth, including the Wisconsin school, for 
boys, the 'Wisconsin school for g'irls,' and the vVisconsin child center, ,may be allocated to 
the division for children and youth at the discretion of the board. ' 

(8}PUBLIC ASSISTANCE. Administer public a'ssistance, as provided in chapter 49,' 
"(9) .BLIND PERSONS. AdministertheWiscolls1n 'workshop for tlie blin,d and perform 
dtller fl1nctions pliescribed'in chapter 47.' :' Ii, " """ ' , , 

'. '(10) TRAINING STAFF. In its discretion, conduct a,traiilirig pr6grall1of iri~service 
training and staff development; and, in co-operation withjlducational ihstitutions, provide 
f,acilities for work experience for ~tudents,inclu(li~g subsistence. "", ' "" " 

"(13) CHARGES. In complian~e with the provisiOllS of the cQIApens~tionp~an estab~ 
lished pursuant to s. 16.105 (4) have authority to make and. determine charges for meals, 
living quarters, Imindry and other services furnished to employes of the several institu~ 
tions' ahd members of the employe's f~niily' maintained as snch.All moneys" rec(.iived 
fronieaeh and every person for or on account of such servicesshiill be paid \vithin' 'one 
'"eek after receipt into the general fi1l1d~ll(1 shull be credited ,to theapproiwia tiOli pi'o~ 
vided for this purpose by ch. 20. '.'.'.', . ... . ' .... ' .' . . ' 
, '( a), Whmi achaplain employed in ahystateinstitution is not fUl'l1i~hed areside:ii~8 

by' the st~te,$1,8000r 20 pel' cent of liis salary, whichever 'is. greater, .shall be deemed to 
constitute the amount to be paid to hin1' in 'lieu of such residmlce., ',' ,,', " I, ' , 

,"" '. : '" " : t,;' 'i' I. i I .ii"\" .', ,; ',' t ,". 

, ,(14); V:U:NDING s~4-,:'ms. Pursuant to r~1~~s;a,dopteCl}U1der,,~~CtiQn46,0l,4; (~) ~st!lbhsh 
and mamtaUl a l'evolvUlg' fund not exceedwg $10,000 III any of the state Ulstltubons ad
Inini~t~red by t4edepartment, for the education,' i'ecreatioiJ' ,and' cOl{yenience of the' pa
tients; .inmates and employes; to be used 'for the operation 'of~endi'ng'stan~ls, reading 
Clubs, musical orgaiIizations,' i'eligious prog'l'a)Jls, athleticsa'nd similar' 'Pl;Oje'cts. Such 
funds are exemptfronl ss~' 20:950 and 20.951, but are silbjectto 'auditb,t the state deparf
ment of pllblic welf:li'e and the departmelit' of state atidit~hits diseretion~ This provi-
sion is reti'oaetive.' .' , ,! ; f ' ' 

, (15) . CmIMrSsARY." Ptll'suant to rules and regulations adopted undei' 'sec'tion; 46.014 
(3) the depaitment lilay, with the approval of the gowil;n6r and the dii'ectdl' of 'personnel, 
'provide employes in its institutions with laundry, food,housillg and necessary' flll1nishings. 

History: 1961 c. 185, 637; 1963 c. 226. 
; , Department ,may procure malpractice, .tn- ,[ployas. 50 Atty. ,Gen. 127. 
surance for state mental h~spital~ ,and, .er11-, , 

46.035 Department, additional powers to provide structures, facilities and perma
nent improvements. (1) As used in this'section unless the conte±t requires othei'wise: 

(a) The term "existing' building" in relation to any conveyance, lease or silblease made 
under sub. (2) • (a) 1,2 and 3 means all detention, tI'eatment, administrative, recreational, 
infirmary, hospital, vocational and' academic buildings; all dormitories. and cottages;, all 
stoi'age facilities, heating' plants, se,vage disposal plants, and such other buildings, struc
tures, facilities and permanent improvements as in the judgment of the board are needed 
or useful for the purposes of the department, and all equipment therefor and all iinpl'ove
!mentsand ildditionsthereto which 'were ei'ected; constructed or installed prior (to the 
making' of such conveyance, lease or sublease" ' 

(b) The term "new building" in relation to any conveyance, lease or sublease made 
. under sub; (2) (a) 1, 2, and 3 means all det~ntion, treatment, adluinistrativ'e, recreational, 
infirmary, hospital, vocational and academic-building's; all dormitories and cottages; all 
storage facilities, heating plants, sewage disposal plants, and such, other buildings, .Stl1l1C-

i tures, facilities and permanent: improvements as in the judgment of the'boal'dare, needed 
or useful for the purposes of the department, and all equipment therefor and all. im-
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p'rovements 'and additions thereto which are erected, constructed 01' installed after the 
making of such conveyance, lease 01' sublease. 

'(c) The term "nonprofit COi'poration" means a nonstock, nonprofit cOl'pbratibn or
ganized under eh. 181 or any law amendatory thereof or supplemental thereto. 

(2) The depaitment shall have and may exercise the powers and duties provided in 
this section. ' ' , 

• i (a:) In order to provide new buildings and to enable the construction and fiilancing 
thereof, to refinance indebtedness hereafter created by a nonprofit corporation for the 
purposeorpl'bviding a new builduig or buildings or additions or improvements thereto 
which are located on land owned by, or owned by the state and held for, the department 
or on lands of the institutions under the jurisdiction of the department oi' by the' non
pr?fit corporation,: or for any. one or more, of said purpos~s,but for no otherp,ill'pose 
lllll~ss' authorized by law,' the department has. the following powers and duties: 

'I. Without lintitation by reason' of any other provisions' of the statutes, the power 
to ,sell and to convey title in fee simple to a nonprofit eorporation any land and any 
existing buildings thereon. owned by,or owned b3T the state and held for, the department 
pi of any of the mstitutions lillder the jurisdiction of the department for suchconsidera
ti6n' 'and lipan such tei'lllS and conditions as in the judgment of the board are in the 
i:nlbiic iriterest:', . ' , 
.. '2 .. The powm: tb lease to a nonprofit corporation for a term or terms not exceeding 50 
years each any land and any existing buildings thereon owned by, 01' owned by t11e state 
?n~ held: for, the department or' of any. of the institutions under the jurisdiction,6f the 
depliltmllllt upon such terms and, conditions as in the jlidgment of the board al'e in the 
public interest. , ' ,..',,'.' . ' . , ' ' 
.' 3. Thepower to leaseor sublease froin sueh nonprofit corporation,.andtoIllake a~ail
.a,ble for pl~blic use" any such land and, existulg buildings conveyed or leased to st1ch nbn,
PI'ofit' coi;poration llnder subcls, 'I and 2, and any new b11ildings erected upon such land 
or upon any other land owned by such nOnl)rbfit corporation,upcin s11:ch tm'ms, conditions 
'and reJitals, subject to available apl)ropriations, as ulthe judgment of the board' are in 
tl;l.e 'pltblic interest. With respect to any property conveyed to such nonprofit cOl'poration 
ihlder, s11bd, 1, such lease from such nonprofit C011)oratioli may be subject brsubordinated 
to' ciJie'or more lnortgagesof such property gi'!mted l)y silCh nonprofit corporation; 
"4; The duty' to submit the plans and specifications for all SUCll new buildings aild ,'all 
'9011veYlu:l<les, leases' and subleases made under this section to the. department 'of adminis
tration 'and the, governor for written approval before they' are finally adopted, execu~ed 
anddellverea:,,' , """ .,' " i ' 
-'. I 1:1 ' . ~' '\ : ' , . ,- " . " ",.' : . I , ; , , , •• , ' 

, 5. The power to pledge and assign all or i fLllY part of. the revep.ues derived from. the 
operation ?f such ne", buildings as security for the payment of rentals due and to beconie 
d:rie iiiuder any lease' ai' s11blease of' such new buildings under subel,' 3. . ' 

. ii, I ; " ,,',,',: . . . . I • , • ~.. • 

i"Ji. ,The power to ~oveJ?al,lt ,and agree in ~ny lease or sublease of such new bmldmgs 
,niade llnder ,suqd" 3 to impose fees, rentals 01' other charges for the use and occupancy or 
otluil' ope.ration of such new hriildulgs in an amount calculated to prodi.lce net revenues 
sufficient to pay the rentals due and to become due under such lease or sublease,' 

7. The power to apply all or any part of the revenues derived from the operation of 
existing buildings tothepayrnent of rentals due and to become due under any lease or 
sublease inadeunder; subd, 3, 

: , 8. 'The power to pledg'e and assign all or any part of the revenues derived from the 
'operation of existing buildings to the I)ayment of rentals due and to become due under 
ianyleaseor sublease made under sul)d. 3; , 

9. The p<Hvertocovenant and agree in any lease or sublease made lUlder subd, 3 to 
impose fees, 11e)ltals: or other charges for the use and occupancy or other operation of ex
isting. buildings in an· amount calculated to produce net revenuessufficiellt to pay the 
rentals dlle.alldto.beconie due under such lease 01' sublease. 

10, The power and duty, upon receipt of notice of any assignment by any such non
pl'ofit corporation: of any lease or sublease made under subd, 3, 01' of any of its rights 
underanysu'ch sublease,to recog;nize and give effect to such assignment, and to pay to 
the assig'nee thereof rentals or other payments then due or which may become due under 
!any'such'lease or sublease which has been so assigned by such nonprofit corporation, 
, ,'(b) The state shall be liable for accrlied rimtals and for any other default under any 

''lease'oi~ s:ubleasemade 11.nder par, (a) 3, and maybe sued therefor on contract as in other 
-coiiti'act' actions 'pursuant tbich, 285,. 'etcept that' it shall not be 'necessarY-for the lessor 
under any such lease 01' sublease or any assignee Of such lessoi'or any person or other 
legal entity proceeding on behalf of such lessor to file any claim with the legislature prior 
to the commencement of any such action. 
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(c) Nothing in this section empowers the board or the department to incur any state 
debt. 

(d) All powers and duties conferred upon the board or the department pursuant to 
this section shall be exercised and performed by resolution of the board. All conveyances, 
leases and subleases made pm'suant to this section, when authorized pursuant to resolu
tion of the board, shall be made, executed and delivel'ed in the name of the department 
of public welfare and shall be signed by the diJ:ector and sealed with the seal of the 
department. 

( e) All laws, conflicting with any provisions of this section, are, insofar as they con
flict with this section and no further, superseded by this section. 

History. 1961 c. 267; 1963 c. 224. 

46.04 Diagnostic center; establishment; purposes. (1) There shall be constructed 
neal' the Wisconsin general hospital a hospital type building to be known as the "Wis
consin Diagnostic Center" which shall be equipped and serviced for the temporary 
residence and diagnosis of persons committed to the services 01' iJlstitutions under the 
jurisdiction of the state department of public welfare, except that those patients com
mitted to the Mendota state hospital and the Winnebago state hospital may be transferred 
to the diagnostic center only upon recommendation of the superintendent of such hospital 
and approval of the department director. The department diJ:ector may also authorize 
the center to receive any minor for precommitment study upon request of the judge of 
any juvenile court in which a case is pendiJlg; and, upon request of the director of a 
community mental health clinic established pursuant to s. 51.36, may authorize the center 
to receive any patient who has been accepted by such clinic for study and treatment. 
The diagnostic center and its services shall be administered by the state department of 
public welfare and shall be staffed in its diagnostic services by professionally qualified 
persons appointed from the teaching staff of the medical school of the university by the 
dean of the medical school of the lmiversity. 

(2) The diagnostic center shall be so administered as toful'llish a complete physical 
and mental inventory of an individual committed to the care and custody of the depart
ment of public welfare upon referral by the director, thereby assuring placement in the 
institution best suited to cm:e for the particular case, development of the most effective 
curative or rehabilitative procedures in such case, and the most effective co-ordination of 
all the institutional facilities provided by the state. For the purpose of co-ordination 
between the department of public welfare and the medical school of the university an 
administrative committee is created to be composed of the president of the university, 
the chairman of the state board of public welfare, the dean of the medical school, and the 
director of public welfare 01' their representatives. 

(3) Liability of a patient 01' relative under s. 46.10 for care and maintenance at the 
diagnostic center shall be at the same rate as charged for the institution from which the 
patient was transferred, and any collections shall be prorated with the county of legal 
settlement based on such rate. When a patient is transferred directly from the diagnostic 
center to the Wisconsin general hospital the provisions of s. 46.115 shall apply. 

History: 1961 c. 186. 

46.042 Treatment center for emotionally disturbed children. (1) CREATION. There 
shall be constructed and equipped in 01' near Madison a. residential facility of approxi
mately 30 beds for the intensive treatment of emotionally disturbed children under the 
administration of the state department of public welfare. Operational planning shall 
provide for close interrelationship between the department and the university medical 
school for conduct of educational and research programs within this facility. 

(2) ADMISSIONS. Admissions shall be limited to children in the approximate age 
group of 6 to 12 years when admitted and who have legal settlement in this state. Admis
sions shall be made by the director on the recommendation of the staff of the treatment 
center under the following conditions: 

(a) For children committed to the department, by order of the director. 
(b) For all other children, upon the written application of the parent 01' guardian, 

supported by the certificate of his physician based on personal examination. Such appli
cation shall include consent for such treatments as in the judgment of the superintendent 
are necessary for the patient's health and welfare. Such patient may be discharged by 
the superintendent, or witlldrawn by the parent or guardian upon 10 days' written notice, 
but if such withdrawal is against medical advice, the superintendent shan notify the direc
tor immediately upon receipt of such notice. 

(3) CHARGES. The state shall hear the full cost of care and treatment of patients 
except that the individual 01' his parents 01' guardians shall contribute to the cost of tl;eat-
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ment up to a maximum of $60 per month based on the ability to pay as determined by 
the department. 

(4) STAFF. The professional medical staff shall be appointed by the director upon 
the recommendation of the dean of the University of Wisconsin medical school. The de
partment is authorized to appoint such other staff as is required to operate such facility. 

(5) FOLLOW-UP. The department may by l'Ule establish procedures for reporting the 
subsequent medical progress of a patient, as far as can be determined, whenever a patient 
is released from the treatment center by the superintendent after treatment. 

46.045 Camp Hayward. The department may establish and operate an institution 
for indigent male persons to be known as Camp Hayward and located on the Hayward 
Indian School property acquired or to be acquired from the federal govel'l1ment. The 
department shall prescribe rules and regulations for admission to and for administration 
of such camp. The administration of said camp shall be allocated to the division of public 
assistance. 

46.046 Wisconsin correctional camp system. The department may establish and 
operate a correctional camp program known as the Wisconsin correctional camp system. 
The director may, with approval of the board, allocate and reallocate existing facilities 
and future facilities as a part of this system. The Wisconsin correctional camp system 
shall be an institution as defined in s. 46.03 and shall be a state prison as defined in s. 
53.01. Inmates from the ,Yisconsin state prison, the -Wisconsin correctional institution, 
and the Wisconsin state reformatory may be transferred to this institution and they 
shall be subject to all laws pertaining to inmates of other penal institutions of this state. 
Officers and employes of the institution shall be subject to the same laws as pertain to 
other penal institutions. Inmates may not be received on direct commitment from the 
courts. 

History: 1961 c. 637. 

46.047 Medium security prison. The department is authorized to construct a 
medium security prison to be known as the Wisconsin cOl'l'ectional institution on state
owned land known as prison farm 10 in Dodge county. Inmates from the Wisconsin state 
prison and the Wisconsin state reformatory may be transferred to this institution and 
they shall be subject to all laws pertaining to inmates of other penal institutions of this 
state. Officers and employes of the institution shall be subject to the same laws as pertain 
to other penal institutions. Inmates will not be received on direct commitment from the 
courts. 

46.048 Central Wisconsin colony and training school. There is established a new 
institution to be located neal' the city of Madison and to be known as the central Wis
consin colony and training school. The state department of public welfare, with the ap
proval of the g'overnol', is authorized to purchase lands for a suitable site and to erect 
and equip such buildings as it deems necessary from funds appropriated for the long
range building' program. Such institution when constructed shall be maintained and op
el'ated by the department and all laws pertaining to the care of mentally deficient patients 
shall apply. 

46.05 Bonds of employes; police powers; investigation of complaints. (1) The 
steward of each institution shall execute and file an official bond in such sum and with 
such sureties as the director prescribes. He shall also require any other officer or other 
pel'son having the possession or custody of any money or property belonging to the state 
or any institution under its control or snpervision to give an official bond, and from time 
to time renew the same. The director may require a position bond whenever it appears 
to him advisable, such position bond to have the same coverage as the official bone1. 

(2) The warden and the superintendent of all the state charitable, curative, penal and 
reformatory institutions and of county hospitals and county homes, and such employes 
under them to whom they delegate police power, may arrest any person witllin or upon 
the grounds of such institutions whom they have reason to believe guilty of any offense 
against the laws or regulations govel'l1ing the same; may anest any vagrant or idle person 
who refuses to leave any such premises; and may take the offender before a magistrate 
and make complaint against him; and for such purpose they shall possess the powers of 
constables. 

(3) The department shall investigate complaints against any institution under its 
jurisdiction or against the officers or employes thereof. For that purpose the director and 
such officers and employes as he authorizes may summon and swear witnesses, take testi
mony and compel the production of books and papers. The department may, on its own 
initiative, investigate the affairs of any institution. Any written comml1l1ication or com-
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plaint addressed to the director or the board 01' any of its members by any inmate, employe < 

or subordinate of any such institution shall be forthwith forwarded unopened to the 
addressee. 

46.06 Lands; condemnation, easements, leases. (1) CONDEMNATION. When the 
department is authorized and desires to acquire land and is unable to agree with the ownel; 
upon tho terms of purchase, 01' when such agreement cannot be had withol1t unreasonable 
delay, the department may condemn the land in the manner prescribed in chapter 32. 

(2) EASEMENTS. The department may grant easements for the extension of muniCIpal 
and public utilities onto the lands of the institutions under its jurisdiction, for the.purpos@ 
of connecting railroads, roads, waterworks, sewers, electric lines and similar. facilities, to. 
serve such institutions. 

(3) LEASES. The department may rent additional lands for the operation of the insti
tutions under its jurisdiction. 

46.062 Payment for damaged employe clothing, etc. The department in which an . 
employe is employed shall pay the cost of repairing eye glasses, watches 01' articles of 
clothing damag'ed in the line of duty where such damage results from any act of a per~ 
son committed to 01' cOlifined in any state facility,or institution of the state under the' 
jurisdiction of the department of public welfare. If the eye glasses, watches or clothes 
are damaged beyond repair, the department shall pay the actual value of such eye glasses' 
or clothing as determined by the l'ules of the depal'tment,and the actual value of' watches 
but not to exceed $50 each. The value of such articles shall be determined as of the' time 
of the damage thereto . 

. 46.064 Allowances to innlates. .The department may allow as pay to i~~~tes iat 'its 
institutions not to exceed 10 cents pel' day and not to exceed 50 cents pel' calendar week 
for employment to be paid from the appropriation made by s. 20.6JO {31}.The depart
ment shall prescribe the amOlllt of pay and such reasonable hours,. health and .. other 
conditions as shall be observed in connecti()n with 'the employment .. This sectibn shall 
not affect any other statutor'ypi'ovision providing for pay to inmates nor 'shall these' 
provisions' act as a limitation' on wages paid inmates at the state prisons 01' to juveniie~' 
transferred to a forestry or conservation CaInp organized imder s.48.52 (1) (d). ' 

'History: 1961 c, 365. " . "" : 

; 46.06.5 Wage!! to prisoners. The. department may IJrovide for, (lssistance~fpris"; 
oners on their discharge, 01' for the support of their families while in confinement by, the. 
allowance of moderate wages, to be paid from the operation, maintenance, farm and (1on
struction appropriations of the institution in which they are confined, Until the pi'isoner's 
final· discharge, the funds arising therefrom shall be under the control of the officet· in 
charge' of the institution and shall be used for the benefit o,f the prisoner and hi/> family. 

History: 1963 c. 346. ' .. .• ' '" ... . 

46.066 Freedom. of worship; religious ministration. (1) SUbject to r~its~nable' 
exercise of the privilege, clergymen of all religious faiths shall be given, an opportunity 
to COl1c1iwt religious services within the state institutions at least once each week, atteJ;t.d" 
ance at such services to be voluntary. 

(2) Religious ministration andsacrammits according to his faith shall be all<),ved to 
every inmate who requests them. . . 

(3) Every inmate whorequests it shall have the use of the Bible. 
; .'1 

46.07 Property of inmates and probationers; deposit and distribution. j (1) PROP· ; 
ERTY DELIVERED 'IX) STEWARD; OREDIT AND DEBIT. All money including wages under ss. 
46.064, 46.065 and 53.12 and other property delivered to an officer or emplo'ye of any 
institution for the benefit of an inmate shall forthwith be delivered to. the steward,who 
shall enter the same upon his books to the credit of the inmate. Such property shall be, 
used only :under the direction and with the approval of the superintendent or. warden and 
for the benefit of the inmate. If the money remains lllcalled for for one year after·his 
death Qr departure from the institution, the superintendent shall deposit the same in the 
general fund. If any inmate leaves property (other than money) uncalled for at, an 
institution for one year, the superintendent shall sell. the property, and. the proceeds shall 
be deposited in the general fund. If any person satisfies the department, within 5 years, .. 
~fter such deposit, of his right to the deposit, the, department shaUdil'ect .the department 
of administration to draw its warrant. in favor of thEl. clainlant . and it. shall charge the, 
same to the appropriation made by s. 20.555. (50). 

(2) PROPERTY DELIVERED TO OFFICER OR ElIIPLOYE. (a) All·moJ;ley or other property' 
paid or delivered to a probation officer or employe of the department by 01' for. the benefit, 
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of any person on probation or parole shall be immediately transmitted to the department 
and it shall enter the same upon its books to his credit. Such property shall be used only 
under the direction of the department. 

(b) If he absconds, the money shall be credited to the revolving fund created by sec
tion 57.075; and othcr property if not called for within one year shall be sold by the de
partment and the proceeds shall be credited to said fund. 

(c) If any person, within 5 years after such crediting of funds, satisfies the depart
ment that he is entitled thereto, the department shall certify the amount thereof to the 
department of administration for payment to the claimant from the appropriation made 
by s. 20.670 (44). 

History: 1963 c. 346. 

46.08 Audits and estimates of expenditures of institutions. Each month the super
intendent of each institution shall prepare and file in duplicate with the department a 
detailed estimate of the expenditures which will be necessary for each institution during 
the next month. No liability Ehall be incurred without such estimate being first made and 
approved by the department. The department shall fix a time, as often as once in each 
month, for auditing all accounts and charges against institutions. 

46.09 Purchases, bills, audits, payments. (1) STEWARD AS BUSINESS :UANAGER. The 
steward of each institution shall be the local business manager and requisitioning officer, 
subject to the direction and the rules and regulations of the department, and within the 
limits of the approved monthly estimates shall plU'chase (as provided in ss. 16.70 to 
16.82) all necessary materials amI supplies. He shall have the immediate charge of all 
books, accounts, papers and records rclating to its financial management, shall keep dec 
tailed accounts of all l'eceipts and expenditures, and shall be responsible for the safe
keeping and economical use of all stores and supplies. 

(2) BUTTER AND CHEESE. No butter or cheese not made wholly and directly from pure 
milk or cream, salt and harmless coloring matter shall be used in any of the institutions 
of the state. 

(3) PUBLIC WELFARE INSTITUTIONS PRE-AUDIT; PAY~IENTS. Unless otherwise pro-. 
vided by law, no bills shall be incurred in the management of such institutions nor be paid 
until they have been auditcd by the public welful'e depal'tmentundel' the supervision of 
the department of administration. All pa,yments shall be made on the warrant of the 
department of administration drawn in accordance with the certificate of the proper dese 

ignated officer of the public welfare department. All claims and accounts before being 
certified to the department of administration by the aforesaid department, shall be veri
fied and approved in the same manner as provided in s. 36.10 (2). 

46.10 Maintenance of inmates or outpatients, liability; collection and deportation 
counsel; collections; court action; recovery. (1) Liability for outpatient services and 
supplies and for the maintenance of patients in the institutions specified in this section 
and the collection and enforcement of such liability is governed exclusively by this section. 

(2) Any outpatient 01' patient in any charitable 01' cUTative institution of the state 
including'. the Wisconsin general hospital or of any county or municipality, in which the 
state is chargeable with all or a part of the patient's maintenance, except tuberculosis 
patients mentioned in ch. 50 and ss. 51.27 and 58.06 (2), or heretofore or hereafter com
mitted or admitted to any such institution, and his property and estate, including his 
homestead, or the husband or wife of such patient and their property 01' estates, includulg 
their homesteads, and in the case of a minor child the father or mother of the patient, and 
their property and estates, including their homesteads, shall be liable for such patient's 
maintenance not exceeding the actual pel' capita cost thereof, except as provided in ss. 
51.22 (2m) and 51.37 (4), and the department may bring action for the enforcement of 
such liability, except that when it is shown that a husband, wife, widow or minors, or 
an incapacitated perSOll may be lawfully dependent upon such property for their support, 
the COUTt shall give due regard to this fact and release all 01' such part of the property 
and.estate from such charge that may be necessary to provide for such persons. The 
department shall make every reasonable effort to notify the relatives liable as soon as 
possible after the beginning of the maintenance but such notice or the receipt thereof is 
not a condition of liability of the relative. 

(3) After investigation of the ability to pay of the patient or relative liable for such 
maintenance, the department shall make collection from the patient or the person who in 
the opinion of the department under all of the circumstances is best able to pay, giving 
due regard to relatiollship and the present needs of the person or of his lawful dependents. 
However, the liability of relatives for maintenance shall be in the following' order: first, 



46.10· PUBLIO WELFARE 866 

the husband or wife of the patient; then, in the case of a minor, the father, and lastly 
the mother .. 

(4) Upon the failure of any relative liable for maintenance to make payment or enter 
into or comply with an agreement for payment, the department may apply to the county. 
CQurt of the county in which the patient residQs or has a legal settlement or in which such' 
relative resides for an order to compel payment by such relative. UpOll failure to comply 
with that oi'der, the department may commence an action to recover the amount due; 

(5) Upon such application the county court shall heal' the allegations and'proofs of 
the parties and shall by order require payment of maintenance by the relative liable therec : 

for, if of sufficient ability, having due regard to the present needs of himself and his 
lawful dependents. The order shall specify an amount for maintenance to be paid period
ically during a specified period or until the further order of the court. Notice of hearing 
on the application sllall be served upon such relative at least 10 days priqr to the hearing 
in· the manner of service of a summons in the circuit court. Upon application of any 
iIlwrested party, and upon like notice and procedure, the county court may modify such ~ 
order. .Any party aggrieved by such order or by the jUdgment of the court may appeal 
therefrom in the manner provided by law. If an appeal is taken by the department,an 
undertaking need not be filed. ' 

(6). The per capita cost of maintenance shall be computed by the department. The 
sworn statement of the superintendent of the institution'in which such patient is or was 
maintained, 01'. of the. collection and deportation counsel, or of the director, shall he 
evidence of such cost, and of the time spent by the patient in the institution. 

, (7) The department shall administer and enfol'ce this section. It shall appoint an 
attorney to be designated "collection and depOltation counsel" and other necessarY assist
ants. The department may delegate to such counsel such other powers and duties as' it 
deems advisable. He or any of his assistants may administer oaths, take affidavits and 
testimony, 'examine public records, subpoena witnesses and the production of books, 
papers, records, and documents material to any matter of proceeding relating to payments 
for the cost of maintenance. The department shall encourage agreements or settlements 
wHh the patient or the relative liable for his maintenance, having due regard to ability to 
pay and the present needs of lawful dependents. : 

. (8) The department may: 
(a) .Appear for the state in any and all collection and deportation matters arising 

in the several cOUlts, and may commence suit in the name of the department to recover 
the cost of maintenance against the per~on liable therefor. ' 

, (b) Determine whether any patients are subject to deportation; and on behal£of this 
state enter into reciprocal· agreements with other states· for deportation and importation 
of persons who are public charges, upon such terms as will protect the state's interests and 
promote mutual amicable relations with other states. ' 

(c) From time to. time investigate the financial condition and needs of such patients 
and of the relatives liable for their maintenance, their ability to pI'esently maintain them
selves, the persons legally dependent upon them for support, the protection of the prop
erty and investments of patients and relatives from 1"hich they derive their living and 
their care and protection, for the purpose of ascertaining the ability of any patient 01'0£ 

any such relative to make payment in whole or in part for the maintenance of such patients. 
(d) .After due regard to the case and to a wife, husband and minor children who are 

lawfully dependent on the property for support, compromise or waive the whole or any 
portion of any claim which the state and county may have for cost of maintenance. ' 

(e) Make agreements with relatives liable therefor, 01' who may be willing to assume 
the cost of maintenance of any patient, providing for the payment of such costs at a speci
fied rate or amount. 

(f) .Make adjustment and settlement with the several counties for their proper share 
o~ all moneys collected. In counties having a population of 500,000 or more the depart~ 
ment shall grant credit for the full costs of ,collection, including legal services furnished 
under sub. (12), salaries of investigators, collectors, clerks and other persorinel, supplies; 
postage, travel and other collection costs. In arriving at any settlement .the director of 
institutions and departments in counties having a population of 500,000 or more shall 
certify on July 1 of each year, to the director of the department, the full costs as itemized 
above attributable to collection activities under this section, and' the director of the 
department shall deduct said costs from the share which is to be annually remitted to 
qepartment in settlement, beginning July 1, 1963. . '., 
. (9) !my person who wilfully testifies falsely as to any material matter in an investiga~ 

tion or proceeding under this section shall be guilty of perjury. 'Banks, insurance com
I?anies, savings and loan associations, brokers and fiduCiaries, upon request of the depart-
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ment, shall furnish in writing and duly certified, full information regarding the property, 
earnings or income or any funds deposited to the credit of or owing to such patient or 
any person legally responsible for the maintentmce of such patient. Such certified state~: 
ment shall be admissible in evidence in any action or proceeding to compel payment for 
the maintenance of such patient, and shall be evidence of the facts therein stated, provided 
a copy of such statement be served upon the party sought to be charged n~t less than 3 
days before the hearing. 

(10) The department shall make all reasonable and proper efforts to collect all claims 
for maintenance, to keep payments current, and to periodically review all unpaid claims. 

(11) In any action to recover maintenance, the statute of limitations may be pleaded in 
defense. . 

(12) The district attorney or his assistants in counties having a population of 500,000 
or more shall, in matters pertaining to the recovery of the cost of maintenance of inmates 
in county and state institutions having a legal settlement in such county, have the same 
authority as granted in this section to the state department of public welfare. 

(13) This section does not impair any rights or liability existing prior to the effective 
date of this section. 

History: 1961 c. 394; 1963 c. 166. 
See note to 312.16, citing State Depart- (2d) 412, 120 NW (2d) 695: 

ment of Public Welfare v.LeMere, 19 W 
Amendment of the statutes by ch. 620, discussed. Particular attention given to 

Laws 1959, regarding prorating of charges public welfare cases. 49 Atty. Gen. 105. 

46.105 Wisconsin general hospital accounts; collection. The department shall make 
all reasonable and proper efforts, including court actions, to collect all delinquent speCial 
rate or pay accounts at the Wisconsin general hospital. All moneys collected shall be de
posited weekly with the state ti'easurer who shall credit 15 per cent thereof to the appro
priation made by s. 20.670 (41), and the balance thereof to the appropriation made by 
s. 20.830 (61). . 

.. 46.106 Maintenance of inmates; settlements between state and counties. (1) When' 
a. person is committed or admitted to a charitable, curative, reformatory or penal institu", 
tion of the state or of a county (except tuberculosis patients under ch. 50 and ss. 51.27 
and 58.06 (2» the committing or admitting judge or board shall determine his legal settle
ment pursuant to s. 49.10, and certify the same to the. superintendent of the institution 
and to the county clerk of the county of legal settlement. The county of his legal settle
ment shall be charged with his support as provided by laW'. If it is found that he does 
not have a legal settlement in the state, the state shall be charged with his support,. and 
the judge or board shall submit a transcript of the testimony taken with respect to legal 
settlement to the department. Nothing shall prevent a recovery of the actual per capita 
cost of such maintenance by the department or by the county in counties having a popu
lation of 500,000 or more, or prohibit the acceptance by the department of payment of, 
the cost of maintenance, or a part thereof, by such person or anyone in his behalf. 
, (1m) NOTICE BY COMMITTING OR ADMITTING COURT. Notwithstanding any other pro
vision of the statutes, whenever a. determination of legal settlement of a committed or 
admitted mental patient is made, including temporary detention under s. 51.04 (2) and 
(3), the judge ma!ring such d.et~rmination ~hal~ within 20 days notify by for\~arding a, 
copy of the commltrnent, admlsslOn or applIcatlon, as the case may be, by certlfiedmail 
to the district attorney or corporation counsel of the county of legal settlement so deter
mineil, and the state department of public welfare in all instances. Notice need not be 
given to a county that has been represented in the determination by counsel. If such notice 
is not given within 20 days, the county of commitment or admission shall be liable for the 
cost of care and maintenance of the patient until such notice is given, and the state or 
county later notified shall be liable only for such costs incurred from the time notice is 
given. If a county so notified is found not to be the county of legal settlement in a pro
ceeding under sub. (4), the county of actual legal settlement or the state may be hehl 
liable irrespective of notice if a party to the proceeding under sub. (4). 

(2) STATElIIENT OF COUNTY LIABILITY. On July 1 in each year the department shall 
prepare a statement of the amounts due from the several counties to the .state for the 
maintenance, care 'and treatment of inmates at public charge in state and county char
itable, curativ~, reformatory and penal institutions for the preceding fiscal year and shall 
give the name of every inmate in each state institution whose support is partly charge~ 
able to some county, and the name of every inmate in each ('ounty institutiQnwhose sup
port is wholly chargeable in the first instance to the state and partly chargeable over to 
some county; and the legal settlement of each inmate, the numlJer of weeks for which sup
port is charged, the amount due the county for· maintenance, and the amount due to the 
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state from the county, itemized as to board, clothing, dental, burial, surgical and transfer. 
The department shall file such statement with the department of administration, and mail 
a duplicate to the clerk of each county charged. Thereupon the commissioner of admin
istration shall charge to the several counties the amounts so due, which amounts shall be 
certified by the secretary of state, upon information certified to him by the commissioner 
of administration, and levied, collected and paid into the state treasury as a special 
charge, at the same time as the state taxes. The amount so paid into the state treasury 
on account of care of patients in county hospitals shall be. apportioned and paid to the 
counties to which it is due, from time to time, in the proportion that the total collec
tions from all counties for the care. of such patients bear to the total charges against all 
cOlmties for such care. The department of administration shall make the first apportion
ment and payment on April 1, in each year, covering collections to and including March 
22. The collections made after March 22 and through August 20 shall be. apportioned and 
paid on September 1 following, and the final payment shall be made on December 1. 

(3) STATE~rENT OF COUNTY CLAIMS. On July 1 in each year the officer in charge of 
each county charitable, curative, reformatory and penal institution shall prepare a state
ment of the amount due from the state to the county for the maintenance, care and treat
ment of inmates at public charge on forms supplied by the department. Such statement 
shall covel' the preceding fiscal year and shall give the name of each inmate whose support 
is partly or wholly chargeable to the state; and his legal settlement, the number of weeks 
for which support is charged and the amount clue to the county from the state, itemized as 
to board, clothing, dental, burial, surgical and transfer. Said statement shall be verified 
by the officer making it and certified by the trustees of the institution to the department, 
and a duplicate thereof shall be forwarded to the county clerk. The department shall 
credit the county with the amount due the county for any recovery of maintenance. and 
shall certify said statement to the. department of administration, which shall pay the 
aggregate amount found due each county as provided in sub. (2). 

(4) RELIEF FRmr ERRONEOUS CHARGES TO COUNTY OR STATE. When the state or a 
county feels that the cost of the care of an inmate or patient is improperly charged to it, 
the matter may be determined by the department after a hearing. The department may 
on its own motion order a hearing if the charge is against the state. If it is against a 
county the district attOTney for the county may apply in writing to the department for a 
hearing. The application shall designate the county to which the inmate is chargeable, or 
if it be claimed that he is charg>eable to the state, it shall so state. The department shall 
give reasonable. notice to the parties interested of the time and place they may be heard. 
The a,pplication may be supported by affidavits and other propel' evidence. At the hear
ing and in the determination of the matter, evidence of a court determination of legal 
settlement (or of no settlement) of the patient 01' inmate shall be regarded as an admin
istrative determination, of such legal settlement status, by the. judge and not by the court. 
If upon the hearing> the department grants the relief asked for, it shall order a proper 
charge. against the county chargeable, or against the state; and the. inmate's support shall 
be charged accordingly. 

(5) REVIEW UNDER CHAPTER 227. The order of the department shall be subject to 
review as provided in chapter 227. Upon entry of final judg>ment the department shall 
make the proper charge or credit 01' both aml certify the same to the department of 
administration. 

(6) CORRECTION OF ERRONEOUS CHARGES. Any error in the accounts between the state 
and a county for the support of any inmate in any such institution, or in the amount cer
tified to a county as due and to be assessed upon it on account of such support, when cer
tified by the department, shall be cOTI'ected 1)y the department of administration by a 
proper charge or credit or both on the next state tax. 

46.11 Transfer of inmates. (1) When an inmate of a state 01' county institution 
is lawfully moved from one institution to another by the department, the superintendent 
of the institution from which he is removed shall notify the committing court of the 
removal. 

(2) The department may designate in the removal order a person to make the transfer. 
The person designated shall receive no compensation, but shall be paid his necessary 
traveling expenses and those of the inmate and of any necessary assistant, to be adjusted 
by the department and charged to the current expense fund of the institution from which 
the removal is made as part of the inmate's maintenance costs. This amendment (1947) 
shall be effective. as of July 1, 1946. 

46.115 Sick inmates; transfer to state hospital; treatment. (1) The department 
shall apply to the. board of regents of the university for the admission to the Wisconsin 
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general hospital of any inmate of any state institution under the department, or of any 
person committed to or applying for admission thereto, or of any other person com
mitted to the department, who is afflicted with any deformity or ailment, which can 
probably be remedied, or which can be advantageously treated at such hospital, if he 
cannot receive proper care at the institution to which he has been committed or to which 
he has applied for admission. The application shall be accompanied by the report of the 
physician of such institution or of a physician appointed by the department, in the same 
form as reports of physicians for the admission of patients to the hospital. 

(2) The cost of treatment shall be at the rate charged the county for county patients, 
and shall be chargeable one-half to the institution and one-half to the state. The depart
ment may payout of such operation fund to the institution the necessary traveling ex
penses, including the expenses for an attendant when needed. Payments for the treatment 
of such patients are to be made by the department to the university for the portion charge
able to the operation fund of the institution; and the portion chargeable to the state shall 
be certified and paid as provided in s. 142.08 (2). 

46.12 Sterilization of defectives. (1) The department may appoint a surgeon and 
a psychiatrist, of recognized ability, as experts, who (in conjunction with the superin
tendents of the state and county institutions who have charge of criminal, mentally ill 
and mentally deficient pel'sons) shall examine inmates and patients of such institutions 
as to their mental and physical condition. 

(2) The department may submit to the experts and to the superintendent the name of 
inmates or patients they desire examined, and the experts and the superintendent shall 
meet, take evidence and examine into the mental and physical condition of the named in
mates 01' patients and report thereon to the department. 

(3) If the experts and superintendent unanimously find that procreation is inadvisable 
the department may authorize an operation for the prevention of procreation. 

(4) Before such operation, the department shall give at least 30 days' notice in writing 
to the h'lsband 01' wife, parent or guardian of the inmate 01' patient, if known, and if 
unknown, to the person with whom such inmate or patient last resided. 

(5) The experts shall receive as compensation $10 pel' day and expenses for the days 
consumed in the performance of their duties. 

(6) The: record made upon the examination shall be filed in the department; and 
semiannually after the operation, the superintendent of the institution where such inmate 
01' patient is confined shall report to the department his condition. 

(7) The department shall state in its biennial report the number of operations per
formed under this section and the result of the operations. 

46.13 Wassermann tests. The department may arrange with the state laboratory 
of hygiene to secure the vVassermann test for any person confined in any state 01' county 
institution. 

46.14 Reports of state institutions. (1) MONTHLY. The officer in charge of each 
state institution under the control of the department shall report monthly to the de
partment, an itemized statement of all receipts and disbursements, and of the daily number 
of inmates, officers, teachers and employes, and of the wages paid to each. 

(2) BIENNIAL. On July 1 in each even-numbered year such officer shall report to the 
department, covering the preceding biennial fiscal term, a summarized statement of the 
management of every department of the institution and of all receipts and disbursements, 
and such other information as may be required by the department. 

46.15 Biennial report of department to governor. On 01' before December 1 in 
each even-numbered year the department shall report to the governor its proceedings dur·· 
ing' the preceding biennial fiscal term, with such recommendations as it deems fit respect
ing the subjects in its charge or under its supervision; and a financial statement of its 
operations; a summary of the results of its visits, inspections and investigations and of 
all statistical information collected by it, properly tabulated; and a concise statement 
showing the condition of said institution. 

46.16 General supervision and inspection by department. (1) GENERALLY. The 
department shall investigate and supervise all the charitable, curative, reformatory and 
penal institutions, including' county infirmaries of every county and municipality (except 
tuberculosis sanatoriums); all detention homes for children and all industrial schools, 
hospitals, asylums and institutions, organized for the purpose set forth in section 58.01, 
and familiarize itself with all the circumstances affecting their management and useful
ness. 
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(2) CHILD WELFARE AGENCIEE!; FOSTER HOMES; CHILD CARE CENTERS; DAY NURSERIES; 
NURSERY SCHOOLS. It may license and revoke licenses of and exercise supervision over all 
child welfare agencies and the placement of children in foster homes, and grant permits to 
foster homes, child care centers, day nnrsel'ies and nursery schools. In the discharge of 
this duty it may inspect the records of child welfare agencies, child care centers, day 
nlll'sel'ies, nursery schools and visit all institutions conducted by them and all foster 
homes in which children are placed. 

(3) COUNTY HOMES, POOR RELIEF. It shall visit the county homes and ascertain the 
number of each sex and the number of mentally ill, mentally deficient, deaf or blind per
sons, and children supported in each, at what cost and under what circumstances affecting 
their health, comfort, morals and education; collect statistics of the cost of support, and 
other important facts, of the poor . relieved at public expense outside of county homes; 
and collect information as to the adequacy and efficiency of existing laws for the support 
and relief of the poor, and the causes of pauperism in the state. 

(4) PRISONS. It shall visit all places in which persons convicted 01' suspected of crime 
or mentally ill persons are confined, and ascertain their arrangement for the separation 
of the hardened. criminals from. juvenile offenders and persons suspected of crime or de
tained as witnesses; collect statistics concerning thE. inmates, their treatment, employment 
and reformation; and collect information of other facts and considerations affecting thll 
increase or decrease of crime and mental illness. 

(5) INSPECTIONS. It shall inquire into the methods of treatment, instruction, govern
ment and management of inmates of the institutions mentioned in this section; the con~ 
dlict of their trustees, managers, directOl's, superintendents and other officers and em
ployes; the condition of the buildings, grounds and all other property pertaining to said 
institutions, and all other matters pertaining to their usefulness and management; and 
recommend to the officers. in charge such changes and additional provisions as it deem~ 
propel'. 

(6) FREQUENCY OF INSPECTIONS. It shall inspect and investigate ea~hinstitution an~ 
nually, or oftener; and, when directed by the governor, it shall make special investigation 
into its management, or anything connected therewith, and report to him the testimony 
taken, the facts found and conclusions thereon. 

(7) ENFORCEMENT BY ATTORNEY GENERAL AND DISTRICT ATTORNEYS. Upon request of 
the department, the attorney general or the district attorney of the propel' county shall 
aid in any investigation, inspection, hearing or trial had under the provisions of this 
chapter, or those sections of ch. 48 relating to powers of the department, and shall insti~ 
tute and prosecute all necessary actions or proceedings for the enforcement of such pro
visions and for the punishment of violations of the same. The attorney general or district 
attorney so requested shall report or confer with the department regarding the request, 
within 30 days after the receipt of such request. 

(8) OPPORTUNITY TO INSI?ECT. All trustees, managers, directors, superintendents and 
other officers 01' employes of such institutions shall at all times afford to every member 
of the department and its agents, unrestrained facility for inspection of and free access 
to all parts of the buildings and grounds and to all books and papers of such institutions i 
and shall give, either verbally or in writing, such information as the department requires; 
and if any person offends against this requirement he shall forfeit not less than $10 nor 
more than $100. 

(9) TESTDlWNIAL POWER; EXPENSES. The director or any person delegated by him 
may administer oaths and take testimony; and may cause depositions to be taken. All 
expenses of the investigations, including fees of officers and witnesses, shall be charged 
to the appropriation for the department. 

(10) STATISTICS TO BE FURNISHED. Wherever the department is required to collect 
statistics, the person or agency shall furnish the required statistics on request. 

46.165 Joint committee on standards. A joint committee on institution standards 
consisting of 7 members shall develop minimum uniform standards for the care, t'reat
ment, health, safety, welfare and comfort of patients in county institutions and in the 
Grand Army home for veterans at King in accordance with the provisions of ss. 49.18 
(1) (b), 49.20 (2),49.61 (1m) and 51.25 (3). Three members shall be from the. mem
bership of the state board of public welfare chosen by such board. Foul' members shall be 
chosen by the governor and shall lJe designated as the cOlmty board member, the county 
.trustee member, the county superintendent member and the member from counties having 
a,population of 500,000 or more. The county board member shall be chosen from a list 
of 5 names of county lJoard chairmefsubmitted by the Wisconsin. county boards associa
tion. The county trustee and superllltendent members shall be chosen from a list ,of 5 
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names for each position submitted by the Wisconsin county hospital association. The 
member from counties having a population of 500,000 or more shall be chosen from a list 
of5 names submitted by the board of public welfare of such county. Terms of office shall 
begin on January 1, 1952 and shall continue for a period of 2 years. Any member shall 
be disqualified and cease to be a member of the committee upon losing the status upon 
which his appointment as a member was based. Vacancies shall be filled in the original 
manner for the unexpired term. All members shall serve without compensation but shall 
receive their actual and necessary expenses incurred in the performance of their duties. 
A uniform standards plan shall be submitted to the state board of public welfare on, or 
before June 1, 1952 and a plan for county mental hospitals shall be submitted on or be
fore June 1, 1960. The board may establish and enforce the standards submitted by the 
joint committee. Annually, between' January 1 and June 1 of each year the joint com
mittee on standards shall review the minimum standards and rules for their establish
ment and enforcement and recommend to the state board of public welfar(l any changes. 
Such changes shall be effective as of July 1 of that year. If any county home or infirmary 
or hospital fails within 90 days to comply with the uniform standards in a manner satis
factory to the department it may suspend state aid to such institution. 

46.17 Oounty buildings; establishment, approval, inspection. (1) The depart
ment shall fix reasonable standards and regulations for the design, construction, repair 
and maintenance of county homes, county infirmaries, county hospitals, houses of correc
tion, wOl'khouses, reforestation camps maintained under s. 56.07, jails and lockups, and 
juvenile detention homes, with respect to their adequacy and fitness for the needs which 
they are to serve. 

(2) The selection and purchase of the site, and the plans, specifications and erection 
of buildings for such institutions shall be subject to the approval of the department. ' 

(3) Before any such building is occupied, and annually or oftener thereafter, the de
partment shall inspect it with respect to safety, sanitation, adequacy and fitness, aiJ,d re
pOrt to the authorities conducting the institution any deficiency found, and order the 
necessary work to correct it or a new building. If within 6 months thereafter such work is 
not commenced, or not completed within a reasonable period thereafter, to the satisfaction 
of the depai·tment, it shall suspend the allowance of state aid for, and prohibit the use of 
such building until said order is complied with. 

46.18 Trustees of county institutions. (1) TRUSTEES. Every county home, in
firmary, hospital, tuberculosis hospital or sanatorium, or similar institution, house of 
cOl'l'ection or workhouse, established by any county whose population is less than 500,000, 
shall (subje(Jt to regulations appl'oved by tlie county board) be managed by3 trustees, 
electors of the county, elected by ballot by the county board. Six months before com
pletion of the' buildings for any such institution the oounty board shall elect 3 trustees 
whose terms shall begin at once and end, respectively, on the first Monday of the second, 
thirdund fourth January, next thereafter. At its annual meeting in every subsequent 
year (and prior to January next) the county board shall elect one trustee for a term of 
3 years to begin on the first Monday of January next thereafter. Any vacancy shall be 
filled for the unexpired term by the county board; but the county chairman may appoint 
a trustee to fill such vacancy until the county board acts. 

, (2) ELIGIBILITY. No member of the county board shall serve as a trustee during the 
term for which he was elected. No trustee shall have any other lucrative office or em
ployment in the county government; nor be eligible, during the term for which he was 
elected, to the office of superintendent of the institution in his charge with the exception 
of a pension and relief board member. 

(3) REMOVAL OF TRUSTEE. Any trustee may be removed from office for misconduct 01' 

neglect, by a two-thirds vote of the county board, on due notice in writing and hearing of 
the charges against him. 

(4) OATH OF OFFICE, BOND, EXPENSES, PAY. Each trustee shall take and file the official 
oath and eX(lcute and file an official bond to the county, in the amount determined by the 
county board, and the sufficiency of the sureties shall be approved by the chairman of the 
board. Each trustee .shall be reimbursed his traveling- expenses necessarily incurred in the 
discharge of his duties, and shall receive the compensation fixed by the county board, unless 
otherwise provided by law. 

(5) OFFICERS. The trustees shall elect a president. The superintendent of the in
stitution shall be ex officio secretary. 

(6) MONTHLY AUDIT; SUITS. At least once each month the trustees shall audit all 
claims against the county incurred on behalf of said institutions, when presented to them 
verified under oath by the claimant or his agent and, when allowed, the president and 
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secretary shall certify such claims to the county clerk who shall thereupon issue county 
orders for their payment. The trustees may sue and defend in the name of the county 
any cause for action involving the interest of said institution and may employ counsel for 
that purpose. All receipt'! on account of Raid institutions shall be paid into the county 
treasury within one week after receipt. 

(7) FISOAL YEAR. The fiscal year of each institution shall commence July 1 and end 
June 30 of the following year. 

(8) BOOKKEEPING. The department shall formulate a system of keeping the books, 
accounts and records, and shall fUl'llish blanks for reports, and reports shall be made 
accordingly. 

(9) REPORTS; AOOOUNTS. The trustees shall install a system of accounting and report
ing, under the supervision of the department, and shall conduct its business in conformity 
therewith; and the department may from time to time audit the books, records, documents, 
accounts and transactions of each institution. 

(10) ANNUAL REPORT. On July 1 of each year the trustees shall prepare a report for 
the preceding fiscal year and shall transmit a copy to the department, a copy to the county 
clerk, and keep a copy on file at the institution. Such report shall be accompanied by an 
inventory of all properties on hand on the last day of the fiscal year, an estimate of the 
receipts and expenditures for the current fiscal year, and the reports of the superintend
ent and visiting physician, of the institution. 

(11) COUNTY APPROPRIATION. The county board shall annually appropriate for oper
ation and maintenance of each such institution not less than the amount of state aid esti
mated by the trustees to accrue to said institution; or such lesser sum as may be estimated 
by the' trustees to be necessary for operation and maintenance. 

(12) Ex OFFICIO DUTIES. The county board may provide that the trustees of any 
institution shall be the trustees of any other institution. The county board may provide 
that the county park commission be, ex officio, the trustees of the county workhouse. 

(13) BUILDING RESERVE FUND. The county board shall maintain as a segregated cash 
reserve the 2 per cent charge authorized by section 15.22 (12) (j). It may from time to 
time appropriate from such reserve sums to be expended solely for the enlargement, 
modernization 01' replacement of such infirmary and its equipment 

46.19 Officers and employes of county institutions. (1) The trustees shall appoint 
a superintendent of each institution and n1ay r8move him at pleasure. 

(2) The trustees shall prescribe the duties of the superintendent. He shall execute 
and file an official bond with sureties approved by the trustees. 

(3) Subject to the approval of the trustees, the superintendent shall appoint and pre
scribe the duties of necessary additional officers and employes of the institution, and may 
remove them at his discretion, subject to the county civil service law. 

(4) The salaries of the superintendent, visiting physician and all necessary additional 
officers and employes shall be fixed by the county board. 

46.20 Joint county institutions. (1) Any 2 or more cOlUlties may jointly, by ma
jority vote of all the members of each county board, provide for a county home, infirm
ary, hospital, tuberculosis hospital or sanatorium, or similar institution, house of correc
tion or workhouse or juvenile detention home, which shall be established, maintained and 
operated pursuant to all the statutes relating' to the establishment, maintenance and op-
8l'ation of similar institutions, respectively, by any single county whose population is 
less than 250,000, except as otherwise provided in this section; and in all respects, ex
cept as herein specified, each such institution shall be the county institution of each of 
the counties so joining. 

(2) The county board of each Sl1Ch county shall elect 3 of its members to represent 
the county in a joint committee to select the site, anywhere within either of said counties, 
and prepare the plans and specifications of the buildings, for such institution; and said 
joint committee shall be vested with all functions, relative to the establishment of such 
institution, possessed lJY the county board relative to like county institutions. 

(3) Upon approval of the site, plans and specifications, as provided in s. 50.01 as to 
tuberculosis sanatoriums and s. 46.17, as to other institutions the joint committee shall 
report to the several county boards the estimated cost of said site and buildings, and the 
amount thereof chargeable to each county on the basis set forth in sub. (6) (a), append
ing to each report a copy of the plans and specifications and all matter relating to said 
site and buildings; and if the said report shall be approved by each county board, the 
joint committee shall purchase said site and cause said buildings to be erected in accord
ance with the plans and specifications. 
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(4) The functions of the joint committee shan terminate upon completion of said 
buildings; and the board of trustees thereupon elected shall 1)e composed of 2 electors 
from each county when 2 counties join, and of one elector from each county in all other 
cases; which trustees, except those elected at first elections, shall hold during terms of 4 
years in the former case, and as many years as there are counties joining in the other 
cases. Trustees elected at first elections shall hold for terms beginning at once and so end
ing that the terms of one member only will expire on the first Monday of each succeeding 
January, beginning with January of the second year thereafter; which terms shall be al
lotted to the l'espective trustees at their first meeting. The county board of each county 
joining shall at all annual meeting elect a successor to any trustee from such county whose 
term will expire on the first Monday of the next following January. The trustees shall 
have the qualifications and functions and be subject to the limitations and restrictions of 
trustees elected pursuant to section 46.18. They shall be reimbUl'sed their traveling ex
penses necessa1'ily incurred in the discha1'ge of thei1' functions, and shall 1'eceive compen
sation similar to that of the trustees, respectively, of like county institutions; and if the 
county board is empowered to fix the latter, the compensation of the joint trustees shall 
be fixed by joint aetion of the county boards. 

(5) All receipts on account of such institution shall be paid into the treasury of the 
county in which said institution is located. 

(6) Prior to the election of the t1'ustees the joint committee, and the1'eafter the board 
of t1'ustees, shall audit all claims against said counties on account of such institution; and 
all such claims shall, in the first instance, 1)e ceTtified to and paid by the county in which 
said institution is located, subject to apportionment and adjustment among the several 
counties as follows: 

(a) All expenditu1'es for the site, buildings, furnitu1'e, equipment, and permanent im
provements, afte1' deducting all 1'eceipts therefor except county appropriations, shall im
mediately upon payment.be apportioned by the clerk of the county in whieh the institution 
is located and certified to the clerks of the othe1' counties, on the basis of the percentage 
which the valuation of the taxable prope1'ty in each county bears to the valuation of the 
aggregate taxable property in all said counties, as determined pUl'suant to section 70.57. 

(b) All expenditures for repairs, maintenance, and operation, after deducting all re
ceipts therefor except county appropriations, shall be so apportioned for each month, on 
the .first day of the next succeeding month, on the basis of the percentage which the aggre
gate cost of keeping the inmates at public charge from each such county bears to the 
aggregate cost of keeping the inmates at public charge from all such counties, adopting 
as the. unit of cost the total average cost pel' capita per week of keeping all the inmates, 
at public charge and otherwise, in said institution. 

(e) Immediately upon receipt of such certified apportionment each such other county 
shall pay over to the county in which said institution is located its proportiqn of said 
expense. 

(7) (a) If any net profit shall arise from the operation of said institution it shall be 
apportioned among the several counties on the basis prescribed in paragraph (b) of sub
section (6) ; and the county in which said institution is located shall pay over to the other 
counties, respectively, their proportions of such profit. 

(b) The board of trustees shall maintain as a segrega teel cash reserve the 2 per cent 
charge authorized by section 15.22 (12) (j). It may from time to time appropriate from 
such reserve sums to be expended solely for the enlargement, modernization or replace
ment of such infirmary and its equipment. 

(8) The trustees shall transmit one copy of their annual report of the tubereulosis 
sanatorium to the state board of health; and one copy of the report of other county in
stitutions to the department, one copy to the clerk of each joint county, and shall file one 
copy at the institution. It shall be itemized with respect to the several counties and shall, 
in addition to the requirements of section 46.18 (7) to (10), include an itemized statement 
showing the amounts of the receipts and profits credited and expenditures charged to the 
"everal counties for the past fiscal year, and an estimate of such amounts for the ensuing 
fiscal year; and each county board shall provide for meeting its estimated share of said 
expenditures. 

(9) At any time after the organization of any such institution, any additional county 
or counties may join in the support and conduct thereof upon payment of such equitable 
proportion of the original cost of its establishment, and any joint county may withdraw 
upon such terms, as may be agreed upon among the county boards of the counties inter
ested; and thereupon the board of trustees of such institution shall be reorganized, in 
such manner as may be determined by the county boards of the participating counties, to 
conform to the provisions of subsection (4). 
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(10) Any county or counties maintaining a tuberculosis sanatorium may convey said 
property or any part thereof or any interest therein to any other county or counties upon 
such terms and conditions as the respective county boards thereof shall agree by a ma
jority vote of all the members of each of said county boards. 

46.205 County home in adjoining county. The county board of any county may 
by a majority vote of all of its members provide for a home for the aged, senile and 
physically infirm in an adjoining county and all bonds heretofore issued for the con
struction or other acquisition of such a home in any county or an adjoining county are 
hereby validated and the proceeds thereof may be used in the construction or other 
acquisition thereof in such any county or an adjoining county. When any county shall 
establish such home in an adjoining county it shall be maintained and operated p~r
suant to the same statutes which would be applicable to the maintenance and operation 
thereof if it were established in such first county. 

46.206 Welfare services; supervisory functions of state department. (1) The de~ 
partment shall supervise the administration of old-age assistance, aid to dependent chil
dren, aid to the blind and aid to totally and permanently disabled persons. The depart
ment shall submit to the federal authorities state plans for the administration of these 
forms of public assistance in such form and containing such information as the federal 
authorities require and shall comply with all requirements prescribed to insure the cor
rectness. All records of the department and all county records relating to these forms 
of Imblic assistance shall be open to inspection, at all reasonable hours, by authorized 
representatives of the federal government. All county records relating to the administra
tion of these forms of public assistance shall be open to inspection at all reasonable hours 
by authorized representatives of the department. The department may at any time audit 
all county records relating to the administration of these forms of assistance and may 
also at any time conduct administrative reviews of county departments of public welfare 
created by ss. 49.51 (2) (a) and 46.22. Whenever the department conducts such audit or 
administrative review in a county it shall furnish a copy of the audit or administrative 
review report to the chairman of the county board,to the county clerk, to the chairman of 
the county board of public welfare, and to the director of the county department of pub
lic welfare, of such county. 

(2) The county administration of 'all laws relating to old-age assistance, aid to de
pendent children, aid to the blind and aid to totally and permanently disabled persons 
shall be vested in the officers and agencies designated in the statutes. 

(3) The use of the words "county agency" in any statute relating to old-age assistance, 
aid to dependent children, aid to the blind, and aid to totally and permanently disabled 
persons means the county department of public welfare' as created by s. 49.51 (2) (a) 
or 46.22 (1), provided that the provisions of this subsection shall not deprive the juve:i:tile 
eourt of any authority it otherwise has under the law. . 

.46.21 County board of public welfare in populous counties;, (1) ApPOIN~MENT; 
. ORGANlLiATION; COMPENSATION. (a) In each county having a population, of 500,OQO there 
is createel a board of 5 members which shall be known as the county' boarel of. public 
welfare, hereinafter refeneel to as the board. The county board of supervisors by a ma
jority vote. of the members-elect thereof shall choose 4 of such members from among the 
electors of the county, and one me)llber from the membership of saiel county boarel of 
supervisors. All members shall hold office for the term of 4 years. Appointments shall be 
maele on the basis of recognized and demonstrated interest in anel knowleelge of the prob-

, lems of public welfare. The present members of the boarel of public welfare of any such 
'county appointed anel acting at the effective date of this act (July 1, 1947) shall continue 
to hold office until the expiration of their terms, their successors thereaftel' each to be 

, appointed for the term of 4 years as hereinbefore provideel. A majority of the boarel shall 
: constitute a. quorum for the exercise of the power and the authority conferreel upon it, and 
each member of the 1)oarel shall take anel file an official oath, anel shall execute anel file an 

, official bond with sureties approveel a:nel in a reasonable sum fixeel by such cOlinty board 
of supervisors. 

(b) Each member of the board shall receive as compensation for his services such sum 
as the county board of supervisors shall provide, to be paid as other county officers are 
paid, provided that the member chosen from the county board shall receive a reasonable 
compensation to 1)e fixed by the county board in addition to his regular salary. 

(c) Saiel board shall annually elect a chairman, vice chairman anel secretary. The 
vice chairman shall serve in the absence of the chairman. The secretary shall be re
sponsible for the minutes of every meeting of said boarel. The county boarel shall pro
vide saiel boarel with suitable quarters for the transactiQn of its business. 
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(2) DUTIE,S AND RESPONSIBILITIES 0]' THE BOARD. (a) Such board shall be charged 
with supervising the operation, maintenance and improvement in each county, by the 
director of institutions and departments, of the county hospital, dispensary-emergency 
unit of said hospital, guidance clinic, infirmary, home for children, mental health center, 
north division and south division, tuberculosis hospital, department of public welfare 
created by s. 49.51 (2) (a), county agent's department, farm, service departments, and 
such other ,institutions and departments as may be placed under the jurisdiction of the 
board of public welfare by the county board of supervisors, and all buildings and land 
used in connection with any or all of such institutions. A diagnostic and treatment center 
may be designated as part ,of the county mental health center, north division and all 
personnel fully attached to said facility shall be under the jurisdiction of the superin
tendent or medical director of the county mental health center, north division. The 
powers and duties of the board shall be advisory and policy forming only, and not admin
istrative or executive. Such board shall be without authority to adopt policy changes that 
would increase expenditures beyond budget limitations for the fiscal year, as fixed by the 
county board of supervisors. Proposed policy changes shall, in all instances, be presented 
to the director and the finance committee of the county board at the time the department's 
budget for the ensuing year is being, considered. 

(b) The hospitals and sanitariums of the county shall be devoted to hospital service 
and the treatment of such persons who would otherwise be unable to secure the same. Such 
hospitals and sanitariums may be utilized for such instruction of medical students, physi
cians and nurses and for such scientific and clinical research as will promote the welfa,re 
of the patients, and assist the application of science to the alleviation of human suffering. 
The board of public welfare is empowered, subject to the approval of the county board 
of supervisors, to make such arrangements with the medical school of the lTniversity of 
Wjsconsin or any other duly accredited medical colleges and medical s,Ocieties for teaching 
and research in such institutions as in their judgmeI;lt will best, promote the foregoing 
hospital aims. " , ' , 

(c) The board shall appoint a director of institutions and departments plU'suant to 
ss. 63.01 to 63.17. Such appointment shall be made on the basis of recognized and dem
onstrated public interest in and knowledge of the problems of public welfare, and with 
due regard to, training, experience, executive and adl11inistrativ~ ability and efficiency, 
!jlld general qualifications and fihless for perfor,ming the duties of the office. Such' dil'ec
tor shall file an official oath and bond in suchsmn as shall be fixed by the county board of 
supervisors. Upon request of the board of public welfare, the county board Qf 'supervis
ors may create one or 2 positions of deputy director of institutions and departments. 

, (d) Provisions shall be made in the organization of the office of director for the 
devolution of his authority in the case of his temporary absence, illness or other disability 
fu~ , , 

(e) The county may pay a reasonable fee and the actual travel expens~ of persons 
calle,d into consultation by the boarll, ai? to matters within the field of public welfare. 

, ' (g) ,The hqard shall establish suc~ ruJes andreglllations as may be necessary for the 
manage)lle~tand operation of the cOllnty institutions a~ld department~ mentioned in sec
tion,46.21 (2) (a). 

(h) Rules and regulations adopted by and policies established by such board of public 
welfare shall be subject to change by the, county }JOard of supervisors, but only by a 
two.,thirds vote of the members-elect thereof. 
, '(i)· The board may alloW' as a work allowance to inmates at its institutions such 

alnOlmt as shall be approved and appropriated by the county board of supervisors. The 
county board of supervisors shall prescribe the amount of such work allowance after the 
board of public welfare in conjunction with the director determines such reasonable hours, 
and hearth and other conditions, as shall be observed in connection with the employment. 
Such. employment shall not be considered within the provisions of ss. 63.01 to 63.17 nor 
shall it be subject to the provisions ofch. l02.W ork allowances 01' wages, paid to inmates 
shall not be included as costs in arriving at the per capita rate for state aids or chal'ges 
to other counties and the state for care of· inmates. . 

(3) DUTIES AND RESPONSIBILITIES OF THE DIREOTOR. (a) All of the administrative 
and executive. powers and duties of managing, operatillg, ~llailltaining and improving 
~he severalinstitutiQns and departments, specified in subsection'(2)' (a) of this section 
and such other institutions and departments as may be placed under the jurisdiction of 
such board of public welfare and director by the county board ofsnpervisors, shall be 
vested in such director, to be administered by him under the rules promulgated and sub
ject to the policies and in accordance with the principles established by such county board 
of public welfare. 
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(b) Contracts and purchases of the director shall be subject to an inspection either 
by the proper committee of the county board of supervisors 01' such other agency as such 
county board of supervisors may select, provided, that nothing herein contained shall 
preclude the setting up of a central pin'chasing department for an county purchases, if so 
deterlllined by such board of supervisors. 

(4) DEPARTMENT HEADS, OFFICERS AND EMPLOYES. (a) The director shall appoint, 
pursuant to ss. 63.01 to 63.17, and subject to the approval of the county welfare· board, 
departlllent heads who shall, under the direction of said director, have the care and man
agelllent respectively of the several institutions and departments specified in sub. (2) (a) 
and such others as may be placed under the jurisdiction of said director and board by the 
county board of supervisors. Upon recommendation of the director, approved by the 
board, the county board of supervisors may place more than one institution or depart
ment under the management and direction of one department head. The board may 
prefer charges against the director of institutions and departments or any officer or em
ploye in any of the county institutions and departments under its jurisdiction and for 
that purpose shall be deemed an appointing power within the language of s. 63.10. 

(b) Each such department head shall take and file his official oath and execute and 
file an official bond with the sureties approved and in such sum as shall be fixed by the 
county board of supervisors. 

( c) Each of such department heads shall, subject to the approval of said director, 
have power to appoint, discipline and remove, under the provisions of ss. 63.01 to 63.17 
all officers and employes in his department. Such department heads may at any time 
present communications to the board upon any matter through the director who shall 
present such comlllunications to the board at its next meeting thereafter. 

(5) ADMISSION OF INMA'l'ES FOR PAY. (a) Any resident of this state, not indigent, 
may be received into the infirmary, to be treated, cared for, and maintained upon such 
terms and conditions and at such rate of pay as may be established by the board; but 
indigent and destitute persons shall have pl'eference in admission to and care in such in
stitution. 

(b) Sections 49.08, 52.01 and 52.03 shall govel'll the support and maintenance of 
persons in any of the institutions in charg'e of said director. 

(6) REPORTS; APPROPRIATIONS; EXPENDITURES. (a) On the first day of J ulyof each 
year, or within 30 days thereafter, said ditector shall render an annual report together 
with the reports of the department heads, including an itemized statement of receipts and 
disbursements for the preceding calendar year. Such director shall maintain the uniform 
system of books, accounts, records and reports prescribed by the state department of 
public welfare, conforming in all respects with the provisions of section 46.18 (7) to (10). 

(b) The county board shall make sufficient appropriation annually for the support, 
maintenance, salaries, repairs and improvements to said institutions; and such appro
priations so made shall be used for such purposes and subject to the order of such director 
in such manner as the regulations of the board of public welfare shall provide; but neither 
the director nor such board shall incur any expense nor make any contract for new lmiid
ings or additions to present buildings, or for the purchase of land, without first being 
authorized so to do by the county board, nor until the county board has appropriated 01' 

provided fo1' the money to defray such expense. 
(c ) Notwithstanding' any other provisions of the statutes, expenditures cllargeable to 

appropriations of the county board of public welfare shall be made upon certified vouch
ers, certified voucher schedules, and certified public assistance rolls of the director of in
stitutions and departments to the county clerk. The county board of supervisOl's may by 
ordinance permit said director to delegate his authority to make such certifications to per, 
sons under his jurisdiction holding' positions designated in such ordinance. The county 
clerk shall issue county orders upon the county treasurer in payment of such certified in
struments, provided that a single county order in favor of the county treasurer may be 
issued for the total amount authorized on a public assistance roll, in which case the 
county treasurer shall make individual payments by bank checks to parties listed on such 
public assistance rolls, provided further that the county board may by ordinance adopt 
a different method of making disbmsements consistent with sound accounting and audit-
ing procedure. . 

. (7) CLINICS. The director is hereby empowered to establish and conduct clinics in 
connection with the county hospital, subject to such rules and regulations as the board of. 
public welfare may prescribe. 

(8) POWERS OF BOARD; EMERGENOY HOSPITAL. The board of public welfare, as afore. 
said, upon authorization of the county board, shall have and exercise the following addi
tional powers: 
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(a) To establish and maintain a public health and medical dispensary and conduct 
same as may be proper and necessary for the preservation of the public health and the 
prevention of disease in such county. 

(b) To establish and maintain in connection with such county hospital an emergency 
unit or department for the treatment, subject to such rules and regulations as may be 
prescribed by such board of public welfare, of persons in said county who may meet with 
accidents or be suddenly afflicted with illness not contagious; provided that medical care 
and treatment shall only be furnished in such unit or department until such time as the 
patient may be safely removed to another hospital or to his place of abode, or regularly 
admitted to said county hospital. Notwithstanding the aforesaid authority the board of 
public welfare when approved by the county board may enter into contracts with any 
private hospital or nonprofit hospital, as defined in s. 140.11, within said county for the 
use of its facilities and for medical service to be fUl'llished by a licensed physician or 
physicians to emergency patients arising within the county and who require emergency 
medical treatment or first aid as.a result of any accident, injury or sudden affliction of 
illness, except that reasonable compensation may only be authorized for such period of 
time until the patient may be regularly admitted as an inpatient or safely removed to 
another hospital or to his place of abode. 

(c) To establish and maintain in connection with the institutions and departments 
under the control of such board, a training school for nurses and to purchase and take 
over all property, and to assume all obligations, and to conduct any training school now 
operated in connection with said institutions or departments or any of them. 

(d) To establish and maintaiu in connection with or separate from the county hospital 
a unit or department for the treatment, subject to such rules and regulations as may be 
prescribed by said board of public welfare, of persons in said county who may be afflicted 
with contagious diseases. 

History: 1961 c. 101. 

46.22 County public welfare department. (1) Every county having a population 
of less than 500,000 may by a vote of its county board of supervisors elect to be under 
s. 46.21. In every county having a population of less than 500,000 that has not elected 
to be under s. 46.21, there is created a county department of public welfare. Such county 
department shall consist of a county board of public welfare, a county director of public 
welfare, and necessary personnel. The county board may at any time authorize the county 
judge to administer child welfare services as provided in sub. (5) (g). All THIes relating 
to personnel under his administration on said date shall continue in effect until the 
county board acts to place the administration of these aids in a department other than 
under the county judge or until the department changes such rules pursuant to s. 49.50 
(2). 

(2) The county board of public welfare shall consist of a board of 3, 5 or 7 residents 
of the county (as determined by the county board of supervisors) elected by the county 
board of supervisors or appointed by the chairman of said county board, in accordance 
with the rules and regulations of said board. The members of such county board of pub
lic welfare shall be elected or appointed either from members of the county board of 
supervisors or from the county at laTge,. or both, on the basis of knowledge and interest 
in ,public welfare and shall hold, office for a term fixed by the county board of super
visors. The members of the county board of public welfare shall receive such compensa
tion. as shall be fixed by the county board of supervisors. The county board of public 
welfare shall: 

(a) At the first meeting of such board, elect from their number, a chairman, a sec
retary, and such other officers as they deem necessary. Vacancies in such offices shall be" 
filled for the unexpired terms. The chairman shall preside at all meetings when l)resent, 
and.shall countersign all actions taken by the board. In case of the absence of a chairman 
for any meeting the members present shall choose a temporary chairman. 

(b) Appoint a county director of public welfare subject to the provisions of s. 49.50 
(2) to (5) and the rules and regulations promulgated thereunder. 

"(c) Supervise the working of the county depai'tment of public welfare and shall be 
a policy-making- body determining the broad outlines and principles governing the ad
ministration, of the functions, duties and powers assigned to said department under .s. 
46.22 (4) and (5) . 

. (d)Whenevell it determines that there is a need therefor, appoint committees con
sisting of residents of the connty, which committee shall advise with the board on any 
matters for which· they 'are created, but membel'S of such COlllmittees shall serve without 
compensation. 
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(e) Consult with the county director of public welfai'e concerning tbe preparation 
of the annual budget, the annual report of the operation of the county department of 
public welfare and the appointment of necessary p~rsonnel. 

(3) The county director of public welfare shall serve as the executive and administra
tive officer of the county department of public welfare. In consultation and agreement 
with the. county board of public welfare he shall prepare and submit to ~the county lJoard 
of supervisors an annual budget of all funds necessary for the county department, and 
shall prepare annually a full report of the operations and administration of the depart
mept. Hfl shall recommend to the county board of public welfare the appointment lmd 
firing of salaries of employes necessary to administer the functions of the department, 
subject to the provisions of sub. (6) and s. 49.50 (2) to (5) and the rules and regulations 
promulgated thereunder. . . . 

(4) The county department of public welfare shall have the following functions, 
duties' and powers in accordance with the rules and regulations promulgated by the state 
department of public welfare and subject to the supervisiOll of said state department of 
public welfare: 

(a) To administer aid to the needy blind under s. 49.18. 
(b) To administer aid to dependent children under s. 49.19. 
(c) To administer old-age assistance under ss. 49.20 to 49.38. 
(d) To administer aid to totally and permanently disabled pm'sons under s. 49.61. 

, (e) To maintain administrative and reporting relationships with all pertinent state 
departments. 

(f) To make investigations which l'elate to welfare services upon request by the state 
department of public welfare. . ' . .' . " 

(g) ,To administer relief to needy Indians under s. 49.046 When appointed by the de~ 
partment under such section. ' .. 

(5) The county board of supervisors may provide that the county department of 
public welfare shall, iu addition to. exercising the mandatory functions, duties, and pow
ers as provided in sub. (4), have any or all of the following functions, duties ll,nd powers 
and such other welfare functions as may be delegated to it. by such county board of 
supervisors:. ". . 

(a) Make investigations in co-operation with the court, institution superintendent, 
district attorney and other agencies and officials operating in the welfare fielq ,regarding 
admissions to and release (01' conditional release) from the following coullty and state 
institutions: , . 

1. County institutions. County infirmary, home" hospital (for mental diseases, tuber~ 
cillosis or otherwise) or asylum. . ,. ' .' i ..' 

2. State institiltions. Mendota state hospital, Winnebago state hospital, Wisconsin 
general hospital, Wisconsin orthopedic hospital for cbildren, southern colony and train
ing school, central colony and h;ainirig scMol, northern colony and training school, c~Iitral 
state hospital, Wisconsin school for· boys, and Wisconsin school for girls. ' 
,(llm).The provisions of pai. (a) shall riot be 'construed to authorize the county de

partment of public welfare to make investigations regarding' admission t6 01' release from 
the Wisconsin state. prison, the Wisconsin.state refOl'matory, the 'Wisconsin home for: 
womel].,county houses of correction, jails, detention homes 01' refOl;estation'camps. 

(b) Administer relief underss. 49.02 and 49.03 iii tlie evel'lt that the county admin'-; 
isters relief under those sections." . 

, (c)~ Make investigations' which are provided for under s. 48.88 (2) (a)': ~f ~hecoi1rt I 
having jurisdiction so directs. . 

(d) Perform the duties and functions prescribed in s. 48.08 when requested,to do so 
by the juvenile judge of the county. . 

.: (e) . To ,furnish services to families or persons other than the granting of financial:0r i 
material 'aid where such services may prevent such'families 01' persons ftom becomilig, 
public charges or restore them to a condition of self-support. '. 
"(f) To ,make certification or referral of eligibles for state 01' federal wbrks or other 

assistance programs, eligibility f01' whicn is based on need, when designatea to( perform) 
such certification o1'referra1 services, and to certify eligibility .for and distribute SUi'plus 
commodities' aI;ld foodstuffs . 

. -. (g) , To administer child welfal'eservices including services to children who are men-. 
tally defective, dependent, neglected, delinquent, or born out of wedlock, a:nd~ toothllr 
children who are in· need of such ,services. In. administering child welfare Sfll-viC~ the 
C:01Wty agency: shall be governed by the folIQwing: . . . .... : •. 

',.J.';,The county agency may avail itself of the co~operation of any individual 01' private 
agency 01' organization interested in the social welfare of children in such CQlmty. : . 
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2;' The county agency shall administer and expend such amounts as may be necessary 
out of any moneys which may be appropriated for child welfare purposes by the county 
board or donated by individuals or private organizations. ' 

, 3. Upon the request of the judge of the juvenile court, the county agency shall inves
tigate the home environment and other factol's in the life of any child brought to the 
attention of the court for alleged dependency, neglect, or delinquency, and to assume 
guidance and supervision of any child placed on probation by such court. ' 

4. Upon the request of the state department of public welfare and under its direction, 
the county agency shall assume the oversight of any juvenile under parole from or, other
wise subject to the supervision of any state institution. 

5. The county agency shall have the powers and duties specified in s. 48.57.' 
(gm) The authority given to the county department of public welfare under par. (g) 

to function as an authorized child welfare agency shall not be interpreted as excluding 
agencies licensed pursuant to s. 48.60 from a'lso exercising such functions. 

(6) The provisions of s. 49.50 (2) to (5) shall be applicable to the county depin:t
merit of public 'welfare' created by this section. Such merit system status as any; county 
employe may have onJ anuary 1, 1954 shall not be deemed changed or interrupted by the 
provisions hereof; provided that any county agency employe performing children's serv
ices on said date becoming subject to the provisions of s. 49.50 (2) to (5) shall be ad
mitted to a merit system examination pursuant to s. 49.50 (2) to (5) regardless of the 
minimum qu~lifications established for such position. 

" ,(7)' The cou'nty department of public welfare and ~ll county offillers and employes 
performing any duties in connection with the administration of aid to the blind, old-age 
assistance, aid to dependent children, and aid to, totally -and permanently' disabled per

, sons shall, observe all rules and regulations promulgated by the department pursuant to 
. s. 49.50 (2) and shall keep,such records and furnish such reportt1 as the department re
quires in relation to their performance of such duties. 

History: 1963 c. 265. 

46.37 Oertain water and sewerage service in Winnebago county. The state depart
ment of public welfare as a member of the tri-institutional Winnebago state hospital, 
Winnebago county asylum and Sunny View sanatorium sewer agreement in Winnebago 
county is authorized to furnish and charge for water and sewage services to business and 
dwelling units located in the privately owned area lying west of the Winnebago state 
hospital and bounded on the west by the railroad properties and on the north, east and 
south by the grounds of the Winnebago st.ate hospital, together with such dwelling or 
other units as now exist or as may be erected on the railroad and state owned property 
adjacent to this area. 

46.50 State mental health authority. In order to promote co-ordination and effi
cient development of mental health services by the stat.e and by municipalities in the state, 
the department of public welfare is declared to be the state mental health authority of 
Wisconsin and as such is authorized to receive federal grants in aid and to co-operate 
with the federal government in promoting the extension of such services. 

46.52 Mental health advisory committee. (1) CUATION. There is created a state 
mental health advisory committee for the period ending June 30, 1965, unless such period 
is further extended by the legislature. 

(2) COMPOSITION. The state mental health advisory committee shall be composed of 
7 members appointed by the governor with the consent of the senate and 2 legislative 
members who shall be the chairman of the senate committee and the chairman of the 
assembly committee on public welfare, respectively. Each member appointed by the gov
ernor shall be a resident of the state who has demonstrated a continuing interest in the 
problems of mental health and their solution and who holds no position or employment 
with the state. All members shall be appointed for 4 years. 

(3) ORGANIZATION. The committee shall meet in the first week of January, April, 
July and October, and may meet at such other times as the committee determines or the 
chairman directs. Annually it shall elect from its own membership a chairman, vice chair
man and secretary. Five members shall constitute a quorum. Each member shall take and 
file the official oath. Members of the committee shall receive no compensation, but each 
member shall be entitled to his actual and necessary expenses inCUlTed in the performance 
of his duties. The committee has the authority to appoint consulting subcommittees, the 
members of which shall also receive their actual and necessary expenses. All expense 
accounts shall be paid by the department of administration on certification of the chair
man. 
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(4) FUNCTIONS OF THE COMMITTEE. (a) Conduct a review of the scope and degree 
of co-ordination of all state mental health programs and activities and make recommenda
tions thereon to appropriate agencies. 

(b) Examine the need for futme state mental health activities, programs, services and 
facilities with particular emphasis on the need for prevention programs. 

(c) Recommend to the appropriate agencies actions to integrate, co-ordinate, consol
idate and otherwise reorganize specific activities as a means of developing a more effec
tive and efficient total mental health prog'l'am. 

(d) Promote the co-ordination and efficient development of mental health services 
between the state ane the subordinate levels of government. 

(e) Report to the governor and legislative council, or the legislature while in session, 
. its findings and recommendations made to state agencies and actions taken thereon. 
. (f) Employ aJ:]. executive secretary and such staff as is necessary to implement the 
duties assigned to it. The executive secretary shall not come under the classified service 
but shall continue in his position at the pleasure of the committee. 

(5) ACCESS TO RECORDS. The several agencies concerned with mental health shall co
operate with the committee in making available such rccords, except clinical records; as 
are requested. The various state agencies concerned with mental health shall co-operate 
with the committee in the execution of its functions. 

History •. 1963 c. 162, 224. 
., 

46.70 Youth camps. The department may establish and operate youth conservation 
camps for boys in co-operation with the conservation commission. The camps shall be 
operated during summers in areas suitable for constructive employment in conservation 
projects, and boys mnployed shall be deemed to be in the unclassified service. The depart
ment of public welfare is authorized to acquire by fee or 1)y lease all lands and facilities 
necessary for the establishment of camps for such department. 

History. 1961 c. 427, 676. 




