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CHAPTER 62. 

CITIES, GENERAL CHARTER LAW. 
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(1) Procedure. 
(2) Land eligible; "owner" de-

fined. 
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(6) School districts. 
(7) Platted lands. 

Alteration of wards. 
Officers. 

(1) Enumeration and change. 
(2) Eligibility. 
(3) Manner of choosing. 
(4) Qualifying. 
(5) Terms; substitutes. 
(6) Compensation. 
(7) General provisions. 
(8) Mayor. 
(9) Treasurer. 

(10) Comptroller. 
(11) Clerk. 
(12) Attorney. 
(13) Police. 
(14) Aldermen policemen. 

Common council. 
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(5) Powers. 
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Finance. 

(1) Fiscal year. 
(2) Budget. 
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(4) Tax limitation. 
(5) License moneys. 
(6) Funds; appropriationS: debts. 
(7) City depositories. 
(8) Claims. 

Police and fire departments. 
(1) Commissioners. 
(2) Exception. 
(3) Chiefs. 
(4) Subordinates. 
(5) Disciplinary actions against 

subordinates. 
(5m) Dismissals and reemploy-

ment. 
(6) Optional powers of board. 
(7) Compensation. 
(7m) Rest day. 
(7n) Hours of labor. 
(8) Fire department. 
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Patented material or process. 
Alternative plans and specifi-

cations. 
(9) Guaranty. 

(10) Estimates; deposit; default; 
completion. 

(11) Street obstruction. 
(12) Contracts; how executed. 
(14) Report to council of nonbld 

contracts. 
Street grades; service pipes. 

(1) Grade. 
(a) Esta;blishment; damage. 
(b) Record. 

(2) Service pipe. 
(a) Expense. 
(b) Public service corpora

tion. 
(c) When laid. 

Sewers. 
(1) Cities may construct. 

(13) Sewers, where laid. 
(16) Special sewer district tax. 

Sewer district bonds. 
"Vater and heat pipe extensions. 
Payment for public work. 
Special assessments. 
Limitation on use of sections 62.20 

and 62.21. 
opening or Acquiring property; 

changing streets. 
(1) Purposes. 
(2) First class cities; dona:tion of 

property to nonprofit private 
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(3) Riparian rights. 
(4) Procedure. 

(a) Petition to open streets. 
(b) Petition as to alleys. 
(c) Action on. 
(d) Proceedings without pe

tition. 
(e) Abandoned portion va

cated. 
City planning. 

(1) Commission. 
(2) Functions. 
(3) The master plan. 
(4) Miscellaneous powers of the 

cOlnlnission. 
(5) Matters referred to city plan 

commission. 
(6) Official map. 
(7) Zoning. 

(a) Grant of power. 
(b) Districts. 
(c) Purposes in view. 
(d) Method of procedure. 

(da) Interim zoning. 
(e) Board of appeals. 

(ea) Filing fees. 
(f) Enforcement and reme

dies. 
(g) Conflict with other laws. 
(h) Nonconforming uses. 

(8) Other measures of enforcement 
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62.24 

(9) Building inspection. 
(9a) May exercise powers of board 

of public land commission
ers. 

(10) Widening streets. 
(11) Building lines. 62.25 
(12) Vacation camp courses. 
(13) Funds. 
(14) Assessments. 62.26 
(15) Excess condemnation. 
(16) Benefits from public buildings. 
(17) Acquiring l"nd. 
(18) Lakes and rivers. 

Municipal justice of the peace. 
(1) Presiding justice. 

(2) Jurisdiction. 
(3) Procedure. 
(4) Council may abolish. 
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(5) Prosecu Hons against corpora
tions. 

Claims and actions. 
(1) Claims. 
(2) Actions. 

General provisions. 
(1) Laws in force. 
(2) Equity in land. 
(3) Forms. 
(4) Rewards. 
(6) Cities in more than one county. 
(7) Change of· city name. 

62.01 ' Saving clause. .That no inconvenience may al'ise. by reason of change of 
government of cities from special charter to 'general chartel', or by reason of the revision 
of the general charter law, it is declared that: 

(1) 411 vested rights, pending actions :and prosecutions, and existing. judgments, 
claims, and contracts, both .as to individuals a)1d bodies corporate, shall continue as though 
no change had taken place. 

(3) Ordinances in force, so fin' as not inconsist81~t herewith, shall contiime in force 
until altered or repealed., " , 

(5 ) Nothing herein shall change the time! for paying taxes as provided in any special 
city charter until the council shall by ordin!i.nce change the same to corifol'm to general 
law. 

,62,02 Repeal of special' char,tel'S, An: special charters for cities of the second, 
third and fourth classes are h(lrel;>y repealed and such cities are hereby incorporated under 
chapter 62 of the statutes. The city clerk shan forthwith certify the boundaries of such city 
to the' secretary of state, whO shall file the ~ame and issue to such city a certificate of 
incorporation as of the date when said chapte,r 62 became effective" and record th~ same. 

62,03 First class cities excepted, (1) The provisions of chapter 62 of the statutes 
shall not apply to cities Of .the .first class un?!.'r special charter. 

(2) Any such city may adopt by ordinal].ce the provisions of chapter 62 of the stat
utes oi" any section or sections thereof, which when so adopted shall apply to such city. 

62,04 Intent and construction, It is declared to be the intention of the revision of 
the city charter law, to grant all the privileges, rights and powers, to cities ';'hich they 
heretofore had unless the contrary is patent from' the revision~ For the purpose of giving 
to cities .the largest measure of self-go'Ternme~lt compatible with the constitutiOll and gen
erallaw, it is hereby declared that sectiqlls 62.01 to 62.26, inclusive, shall be liberally con
strUed in favor of the rights, po'\vers. alid privileges of cities to promote the general wel
fare, peace, good order and prosperity of such cities, and t~e inhabitants thereof: 

62,05 Classes of cities. (1) ,Qities shall be diyided into foul' classes for .aqministra
tionand the exercise of corporate ,powers as ,follows : 

'(a) Cities of oue hundl:ed and fifty thousand population alid over shall constitute 
cities of the first Class. ' .' . : 

, (b) C,itiE)s of, t4i~~tY~i,l~ne thousand andles~ tb,an one h,undred and, fifty thousill1d popu-
lation shall constiti.lte cities of the second clal?s. " 

(c). Cities of ten thousand and less than thirty-nine' thousand' popUlation shall consti
tute cities of the third class. 

(d) Cities Of less than ten thousand population shall constitute cities of the fourth 
class. 

(2) PopUlation of cities shall be determined by the last federal census, including' a 
special federal census taken of such city, except in newly incorporated cities when a 
census is taken aspl'ovided by law, Cities shall pass from one class to another when such 
census shows that the chang'e in .population so requires, when pl'ovisions for any necessary 
changes in government are dll1y made, and when a proclamation. of the mayor, declaring 
the fact, is published according ,to law. 

History, 1961 C" 677., . 

62,071 ,A.nnexationsto cities of the first class. (1) Except as provided in sub. (3) 
and (4), no petition for annexation to a city operating' its schools under ch~ 38 shall be 
considered which will result in detachment iof 1110re than 20 per cent of the equalized 
value of a school district. Upon receipt of a petition for annexation the city clerk shall 
determine in the following manner whether .the proposed annexation will result in such 
detachment. The equalized value of the scho'ol district shall be determined as of the date 
of filing' the petition for annexation. The city clerk shall ada. to the eqU!llizpd value of the 
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territory prOIJOsed to be annexed, as of the date of filing the petition for annexation, the 
equalized value as of the date of such detachment of any territory detached within the, 
3 years previous to the filing of the annexation petition from the district in any manner, 
and he shall certify a copy of his determination to the school district clerk and the secre, 
tary of the county school committee. If the total of such value exceeds 20 per cent of the 
equalized value of the district .as of the date of filing the annexation petition, the pro
posed annexation shall not occ11r except as provided in sub. (3) and (4). All equalized 
values shall be determined by the state supervisor of assessments upon application by 
the city c~erk., When more than one school district is ~nvolved in a proposed annexation, 
Ii separate determination shall be made for each district involved. 

(2) If the common council wishes to consider the annexation petition, it shall direct 
the city clerk to. notify the clerk of each school district concerned and the secretary of 
the county school committee that a petition for annexation, which will result in detach
ment of more than 20 pel' cent of a school district, has been filed. Such notice shall be in 
writing and shall describe the territory proposed to be illlnexed and name the school dis-
trict or districts from which it will be detached. ' , ' 

(3) If the area to be annexed by SllCh proposal inchldes more than 20 pel' cent of 
the equalized vaIludion ofa district, as determined by sub. (1), then the electors. re~ 
siding in the remainder of such school district not included in the annexation petition 
shall be afforded an opportunity to determine whether such remaining area of the district 
shall be included with the area pi'oposed' to be 'annexed in the following: manner. The 
school district clerk shall, within 20 days of l'eceipt of the report fromthe. city clerk, call 
a speCial 'meeting of the district according td S. 40.20 for tlie purpose of voting on thE! 
question: "Shall the l;emainder of .... School District No. .... of the .... be included' 
in the territory and petition for annexation to the. City of .... 7" 

Yes 0 No 0 ' 
If the referendum at the special district meeting is decided in the affirmative, such 1'e-, 
maining school district area shall be incluq.ed within the, coverage of the description in 
t.!Ie annexation proposal and the annexation petition shall thereupon, without further 
no,tice, be considered flmended to include',flll,tel'l'itory o,f the~chool district and s.62:07 
(1) shall be complied ,with for the entire are!!. " ,," , ' 

(4) If the vote at the school. district referendum is negative, the annexation proceed
ings on the original petition may continue in the same mlln,ner as if l~ss than 20 pei' cent 
of th~ district had l~een involved in the original petition. 

62.075 Detachment of farm lands from cities. (1) PROCEDURE. When land used for' 
agricultural purposes of un. area of 200 acres 0;1'. more contiguous to the· boundary. of 
any city, whether of one or more farms, which shall have been within the, corporate limits 
of su~h city for 20 years or more, and during all of said time shall have been used ,ex
clusively fo;r agricultur~l· purposes~ the circuit COUl't .of the county in which such land 
is situated shall enter judgment detaching such land from, such city and anne~ing it to 
an adjoining town or towns, if the provisions o,f this section shal~ have been complied 
with. Such detachment and annexation thereof shall become effective for all purposes on 
the fil;St day of January next thereafter, and the procednre thCl;efor shall be substantially 
as provided ili'subsections (3 ) and (4)'. There'shall be no adjustment, assignment and 
transfer of assets and liabilities. under the 'provisions of section 66.03, but ,the de
tached territory shall continue to pay its pTa rata share, based on assessed valuation, of 
the bonded indebtedness of the city at the time of detachment. 

(2) LAND ELIGIBLE; "OWNER" DEFINED. No owner shall be eligible to signa petition 
for the detachment of any such teTTitory unless' he is the owner of a paT eel of land com
prising at least 20 aCTes. No such land shall be detached fTom any city unless the remain- . 
ing territory of said city shall be left reasonably compact iuld the boundaries thereof left 
substantially regular; provided, that such determinatitm shall be made without regaTd to 
the existence of railroad rights of way, public utility easements or public or private high- ' 
ways travei'sing any part of such lands and remaining within such city. No lands shall 
be eligible for' detachment where any public improvements have been extended to or in
stalled for the b'enefit of such lands. As used ,in this section, "owner" means the holder 
of record of an estate in possession in fee simple, or for life, in land or real property, or 
a vendee of record under a land contract for the sale of an estate in possession in feesim
pIe or for life but does not include the vendor undei' a land contract. A tenant in com
mon' or joint tenant shall be considered such owner to the extent of his interest. 

(3) HEARING; NOTICE. When the owner or oivners of a11'of the said lands of any 
such area file a verified petition in the office of the clerk of said court, setting forth the 
facts in' accordance,Vith subs. (1) and (2), the court shall make an order fixing the time 
df hea,ring thereof, which shall riot be less than 60 nor more than 90 days thereafter, and 
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at least 40 days prior to said tiine fixed, notice of hearing of such petition shall be served 
on such city, town or towns and all owners found in this state of any land in such area, 
in the manner prescribed in s. 262.09 for the service of a summons. Said notice shall be 
in substantially the following form: 

Notice is hereby given that the petition of ........ will be heard by the circuit court 
of .... county, at the court house, in the city of .... , Wisconsin, on the .... day of 
.... , 19 .. , at .... M., or as soon thereafter as counsel can be heard. That said petition 
prays for the detachment of the following area of land from the city of .... and an
nexation to the town of .... , in accordance with section 62.075 of the Wisconsin statutes, 
which area of land is described as follows: . 
Dated .... 

Petitioner's Attorney 
P. O. Address .... 

(4) OBJEOTIONS; DECISIONS; APPEAL. Such city, town or towns, owners of land in 
such vicinity, or owners of any interest therein, if opposed to said proceedings, shall, 
at least 15 days before the time of hearing fixed by said order, file in the office of said 
clerk of court and serve on the petitioners their verified objections to the gTanting of 
the prayer of the petition, specifying the grounds of objections thereto. Said proceedings 
may be adjourned or continued for cause. The issue raised by the petition shall be 
tried by the court upon the evidence submitted by the petitioners and objectors; and 
witnesses shall be compelled to appeal' and testify as in other cases in said court and 
the rules of evidence, practice and procedure shall be the same. The court inay in its 
discretion render judgment in accordance with subs. (1) and (2) of this section, de
taching from such city and annexing to such town or towns such area, if the facts re
quired by said subsections be proved by a preponderance of the evidence; as to any 
land that such facts be not so proved, the petition shall be dismissed. In the event of 
a contest costs may be awarded to the successful party. Any person aggrieved by the 
£nal judg'1llent may have a. transcript served and a.pproved according' to the statutes 
and rules of court; and may appeal to the supreme court from such judgment within 6 
mOllths after service of notice of entry thereof by serving a notice of appeal and 
undertaking in the form and manner provided by ss. 274.11 to 274.16. 

(5) NOTICE OF ENTRY OF JUDGlIIENT; UPON WHOlii SERVED. A certified copy of every 
such order shall be filed with the town and city clerk and with the county clerk and 4 
copies with the secretary of state. The secretary of state shall forward 2 copies to the 
highway commission and one copy to the department of taxation. 

(6) SOHOOL DISTRICTS. No lands detached from any city pursuant to this section 
shall be eligible for detachment from any school district. 

(7) PLATTED LANDS. No land which has been platted may be detached, and any 
Jand detached pursuant to this section shall not be eligible for platting pursuant to chap
ter 236 unless re-annexed to the city. 

History: 1963 Sup. Ct. Order, 17 W (2c1) xx. 

62.08 Alteration of wards. (1) Any city may change the numbers and boundaries 
of. its wards, create new wards, or consolidate old ones by an ordinance introduced at a 
regular meeting of the council, published in the official paper once in each week for four 
successive weeks, and thereafter adopted by a two-thirds vote of all the members of the 
council; but no further such change shall be made in any such ward for two years except 
by adding thereto territory newly attached to the city. 

(2) Wards shall be as compact in area as possible and contain as nearly equal popu
lation as practicable in cities of the first class, and have no less than 1,500 in cities of the 
second class, nor less than 1,000 in cities of the third class, nor less than 500 in cities of 
the fourth class having more tllan 4 wards; except that in the event of annexation of lands 
to any city no limitations relating to population or area shall be effective in the creation 
of a new ward or wards in the area or areas or portions thereof so annexed 01' being 
annexed; and further except that all wards and ward lines may be estal)lished in such 
manner 01' be so arranged or set up as shall appeal' to the common council most advisable 
and the common council may so provide with respect to municipal election. of aldermen. 

(3) Whenever the boundaries of wards are altered, or new wards created, every ward 
or precinct officer residing within the territory of a new or altered ward shall hold the same 
respective office therein for the remainder of his term; and all other vacancies shall be· 
filled as provided by law for the filling of such vacancies. 

(4) The common council of any city may not. 'more frequently than once in 2 years 
by a two-thirds vote of all its members at. any tnne redistrict, readjust and change the 
boundaries of wards so that they shall be as nearly equal in population as may be, and 
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to that end such council may create new wards and consolidate old ones. In redistricting 
such cities the original numbers of the wards in their geographical outlines shall as fal' 
as possible be retained, and the wards so created and those the boundm'ies of which are 
chang'ed shall be in as compact form as possible. 

62.09 Officers. (1) ENUMERATION AND CHANGE. (a) The officers shall be a mayor, 
treasurer, clerk, comptroller, attorney, engineer, one 01' more assessors, one 01' more jus
tices of the peace and constables as determined by the common council, a health com
missioner 01' board of health, street commissioner, a board of police and fire commis
sioners, except in cities where not applicable, chief of police, chief of the fire department, 
a board of public works, a board of education or of school commissioners, except in 
cities where not applicable, 2 aldermen and one supervisor from each ward, and such other 
officers 01' boards as are created by law 01' by the council. In the event that one alderman 
from each ward is provided pursuant to s. 66.018 (1), the council may, by ordinance, 
adopted by a two-thirds vote of all its members,. and approved by the electors at the 
general or special election, pl'ovide that there shall be 2 aldermen from each ward. 

(b) The council by a two-thirds vote, may dispense with the offices of street com
missioner, engineer, comptroller, constable, and board of public works, and provide that 
the duties thereof be performed by other officers 01' board, by the councilor a committee 
thereof. The council may, by charter ordinance, adopted pursuant to s. 66.01, provide 
that there shan be one alderman from each ward, and may also, in like manner, provide 
that, whatever the number of aldermen, the supervisor of each ward shall be the alder
man 01' one of the aldermen. Any office dispensed with lmder this paragraph may be 
recreated in like manner, and any office created under this section may be dispensed with 
in like manner. 

(2) ELIGIBILITY. (a) No person shall be elected by the people to a city office who is 
not at the time of his election a citizen of the United States and of this state, and an elector 
of the city, and in case of a ward office, of the ward, and actually residing therein. 

(d) An appointee by the mayor requiring to be confil'l1led by the council who shall be 
rejected by the council shall be ineligible for appointment to the same office for one year 
thereafter. 

(3) MANNER OF CHOOSING. (a) The mayor, aldermen, supervisor,! and justices of 
the peace shall be elected by the voters. 

(b) The other officers except as provided in section 62.13 shall be selected by one 9£ 
the following methods: 

1. Appointment by the mayor. 
2. Appointment by the mayor subject to confirmation by the council. 
3. Appointment by the council. 
4. Election by the voters. 
5. Selection under any of the above methods, the selection to be made from an eligible 

list established pursuant to section 66.19. 
6. Such other officers shall continue to be selected in the manner prevailing on April 

15, 1939, provided one of the above plans was in farce on that date. Such method shall 
be continued until changed in the manner provided by section 66.01. 

(c) Any city may also proceed pursuant to section 66.01 to consolidate any such other 
office 01' offices. 

(d) Whenever a city is newly created the officers other than those specified by para
graph (a) shall be appointed by the mayor until provided otherwise pursuant to para
graph (b). 

(e) Appointments by the mayor shall be subject toconfil'lllation by the council unless 
otherwise provided by law. 

(4) QUALIFYING. (a) Every person elected 01' appointed to any office shall take and 
file the official oath within ten days after notice of his election or appointment. 

(b) The treasurer, comptroller, chief of police and such others as the statutes 01' th~. 
council may direct, shall execute and file an official bond in such sum as the council may 
determine, with 2 01' more sureties 01' such bond may be furnished by a surety company as 
provided by section 204.07. The council may at any time require new and additional 
bonds of any officer. All offieial bonds must be approved by the mayor, and when so ap, 
proved shall be filed within 10 days after the officer executing the same shall have bee.n 
notified of his election or appointment. Official bonds filed with the city clerk shall be 
recorded by him in a book kept for that purpose. 

(c) When an appointive officer has filed the oath, and bond if required, the clerk shall 
issue to him a certificate of appointment. If the appointment is to a board or commIS
sion the appointee shall file the certificate with the secretary thereof. 

(5) TERMS; SUBSTITUTES. (a) The regular term of office of mayor, alderman and 
supervisor shall commence on the third Tuesday of April in the year of their election. 



62.09 CITIES 1146 

The i'egUlar terms of other officers shall commence on the first day of May succeeding 
their election unless otherwise, provided by ordinance or statute. , ' 

(b ) Except as otherwise specially provided the regular term of elective officers, shall 
be 2 years. A different tenure for such officel'S 01'. any, of them may be provided by chal'ter 
ordinance. 

(c) The council may, by a 1'ecord vote bf two-thirds of all the members, by ordinance 
adopted and published previous to publication of the notice of the election at which alder
men' are to he elected, pl'ovide for it' division of the aldermen into, two classes, one class to 
be elected fo1' two years and the other for four years, and th81'eafter the term of aldermen 
shall be four years; , , . ",' , :., " 

(d) If any officer be incapacitated or absent from any cause the common council may 
appoint 'some person to 'discharge his' duties' nntil 'he 'i'eturns or' until such disability is 
removed. ' ' , 

(6) COMPENSATION; (a) Sala'riesshall be paid themayo~; or aldermen only when or
dered by a vote of three-foni·tlls of all the members of the counciL ,Salaries hei'etofcire 
established shall so remain until changed by ordinance. , ' 

(b) Whenever such salaries are to be changed or' established the council shall; not 
lat~'r than the first regular meeting in 'Febl'Uary, fix the amount of salary of each officer 
entitled to, a salary' ,vho may be elected or appointed for a 'defillite term during the en
suing year., The salary of ali office'!.', so elected shiillnotbe increased or diminished during' 
hi~ term, of office. In cities newly incorporated the compensation of the first officers may 
be fixed! during' their terms. ' " , '. " ' 
',' (c) 'Salaries shall be paid at the end ,of eachinonth unless the council shall at any 
regular meeting by ordinance order payment semimonthly. ' 

(7) GENERAL PR.oVISION8. (a) The corpqrate authority ,of th~ ,city s4all pe vested in 
the mayor and commqn, council. , ,,' " ,,' " ., 

(b) Officers shall have gener~lly the powers and duties pres(jribed for like officers of 
towns and villages, eX<1ElPt as otherwiseprqvided, and such powers and <:iuties as are pre
s()ribed by law and except as to the mayor shallperforlll such duties as shall be required 
of them by the council. Officers whose powers and duties are not enumerated i~ chap
te;r 62. ,shall ,have s)lch powers m;t4 (h~ties as are,:prescribed ,by law for like officers or as 
are directed by the council. , , ," " , ', , 
. .cc) All offic~rs and departmeFts may make ,the necessary rules for the condl~ct of 

their duties and incidental proceedings. " 
(d) The general laws for the punishment of bribery, misdemeanors and corruption in 

office shall apply to ci~y pffic~rs.. " ,.."'.. ' " . . 
(e) Whenever a eity official in his offieial capacity proceeded against or obliged to pro

ceed before any court, board or commission, to defend or maintain his offieial position, or 
becau~e ,qf so~11~ act (ll'ising outqf the. perfOr~1\llCe of his qfficia~ duties, imd he has pre
vaileel in such proceeding, or the council has orderedtb,e proceeding discontinued, the cqun-' 
eil may provide for paymen,t to such official such S~lm as it sees fit, to reimburse .him for 
the expenses reasonably illeurred for costs and attorn~y's fees. 

(8) MAYOR. (a) The mayor shall be the chief executive bfficer. He shall take care 
that city ordinances Jand state la"'s are observed and enforced alid that all city officers 
and employes discharge their duties. 

(b)· He shall from:time to, time give the:co,uncil such .information and recommend 
such, measures ashe may deem advantageous to the city. :When'. present he shall pre::lide 
at the meetings of the council. 

" (c) iEIf;\ shall. have theyeto, power as to all acts of the council, except such as to which 
it is expressly or by necessary implication otherwise pi·ovided. An such acts shall be, 
snbmittwltohim by the del'k and shall. be, in fOl;ce upon .his : approval evidenced by his 
signature, or up,on his.failing'toappl'ove or disapprove witbin five days;,which fact'shall 
b,ecel'tified thereon by the clerk. If he di;sapproves he~ shall file his obj ectionswith. the 
clerk,nvllO shall,pre"ent them to the ,council at,itsnext meeting. A three-fourths vote .of. 
all the members .of the council shall then, make the act effective .notwithstanding, the ob" 
jecUons of, the mayor. , ' " ., "",' ,'.: ' 

( d) Except in cities, that baveadopted .. subsection (6) of" sectiol). 62.13, he shall be 
the 4ead of the fire and police departments, and where there is no board of police and fire 
commiflsioners s4all appoi1lt all ,pol,icemen, and. hElmay,in any city, appoil).twatchmen 
to serve without pay, and in case of riot 01'. other emergency; appoint AS, many special 
policemen as may l)e necessary,' ,;, " ," , , 

,( e) The coupcil at its first meetip'g subsequent .to the regular election and qualification 
of new members, shall after, organil';ation, «;ho08e from its members a president, who,. in 
the absence, of the p.layor, "hall .preside Itt :meetingfl of· the council, and during the ab
sence, or inability qf the maYQl' shall have the .power a,nddllties of themayOl', except that 
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he shall not have power to approve an act of the council which the mayor has disap
proved by filing objections with the clerk. . He shall when so officiating be styled "Acting 
Mayor." 

(9) TREASURER. (a) The treasurer shall collect all city, school, county and state 
taxes, receive all moneys belonging to the city or which by law are directed to be paid to 
him, and pay over the money in his hands according to law. 

(b) He shall keep a detailed account in suitable' books in such manner as the council 
shall direct. He shall keep in a separate book an account of all fees received. His books 
shall at all reasonable times be open to inspection. 

(c) He shall each month at the first meeting of the council and as often as it shall 
require make to the council a verified l'eport of moneys received and disbursed and of 
th!!. conditiop. of the treasury. Ten days before each regular city election he shall file in 
the' clerk's office a full and minute' verified repol't of moneys received and' disbursed, tax 
cCl·tificates, vouchers and other things of pecuniary value in his custody, and of all trans
actions of his office from the date of the preceding like'l'eport. 

(d) He shall recei,fe no fees or other compensation except the salary fixed prior to 
his election, except that in case of a sale by him of goods or chattels for payment of taxes 
he shall receive such fees as are allo,ved constables therefor. All other fees collected by. 
him shall be paid into the treasury at the end of each day; . 
. (e) He shall deposit immediately upon receipt thereof the' funds of the city in the name 

of the city in the public depository designated by thecolincil. Such deposit may be· in 
either a demand deposit 01' in a time deposit, maturing in not more than one year; Fail
ure to comply with the provisions hereof shall be prima facie grounds for removal from 
office. When the money is so'deposited, the treasurer and his bondsmen shaJlnot.be liable 
for such losses as are defined by s. 34.01 (6). The interest arising therefrom shall be paid 
into the city treasury. 

(f) He may in writing, filed in the office of the clerk, appoint a deputy who shall 
act under his direction and in his absence or disability, or in case of a vacancy shall 
perform his duties. The deputy shall receive such compensation as the council shall 
provide. The acts of such deputy shall be covered by official bond as the council shall direct. 

(g) He shall. make partial"apportionment up to 90 percent of levies by school 
districts, excepting districts operating under s.40.80, out of funds availal?lefroll1 said 
school district levies and in the city treasury prior, to the tax apportionment provided 
by s. 74.03 (5) upon the filing of a written request by the school district board stating 
that . such advances are needed to continue operating. , . 

(10) COMPTROLLER. (a) The comptroller shall monthly report in writing to the coun .. 
cil at its first meeting the condition .of outstanding' contracts and of ea,ch of the city funds 
and claims payable therefrom, and shall each year, on or before October fu'st file with the 
clerk a detailed statement of the receipts and disbursements on account of each fund. of 
the city and of each ward or other financial ,district during the preceding fiscal yellr, 
specifying the source of each receipt. and the ,object of each disbursement,and also an 
estimate of the receipts and disbursements for the current fiscal year. 

(b) He shall each month and as often as reported examine the treasurer's accounts .as 
reported and as kept, and attach thereto a report to the. council as to their correctness 
and as to any violation by the treasurer of his d~lty in the manner of keeping accouJ;lts 
or disbursing moneys. ". 

(c) He shall examine each claim presented against tl1~ city, and determine whether 
it is in propel' form, and if it is on contract, whether authorized and correct. , FOl·these 
purposes he may sweat witnesses and take testimony. If he . finds , no objection ,h~ 'shall 
mark his approval on the claim. If he di~approyes .in whole or in part, he shall report 
to the council his reasons .. He shall in all cases report evidence taken. No claim shallbe 
considered by the' councilor be referred to a committee until it has' been' so exa1I\ined 
and'reported on.i . .:, . ',., , 

(f) He shall countersign all contracts with the city if the necessary funds have been 
provided t9 pay tl;t!! lil\bility .that may be incurred th!1reunder, and no ,contract shal~ be 
valid until so countersigned. , . 

(g) He sball each year make a list of all certHiqates for the pllyment of which special 
taxes are to be levied, in. time fOll tl\e same to, ,beinserted il). thetairoll; and certify its 
correctness. 

, (h) He may in ivriting, filed in the office of the clerk, appoint a dilputY'l}'ho shall act 
under his direction and in his absence or disability, or in case of a vacancy ,shall perform 
his duties. The deputy shall receive such compensation as the council pi'ovides. The acts 
of such deputy shall be covered by official bond as the .council directs. 

(11) CLERK. (a) The clerk shall have the care and custody of the,corporate seal and 
all papers and records of the city. 
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(b) He shall attend the meetings of the council and keep a full record of its proceedings. 
(c) He shall enter at length, immediately after it goes into effect, every ordinance in an 

"ordinance book," with proof of publication, date of passage and page of journal where 
final vote is l'ecorded. He shall keep a record of all licen£es and permits granted and 
record all bonds, in appropriate books. 

(d) He shall draw and sign all orders upon the tl'easury in the manner provided 
by section 66.042, and keep a full account t.hel'eof in appl'opl'iate books. He shall care
fully preserve all receipts filed with him. 

(e) He shall keep an accurate account with the treasurer and charge him with all tax 
lists pl'esented to himfol' collection and with all moneys paid into the treasury. 

(f) He shall keep all papel'S and l'ecords in his office open to inspection at alll'eason
able hours. 

(g) By lVIarch 15 he shall publish in the official paper a statement showing the 
l'eceipts and disbmsements as to each fund during the preceding fiscal year. This shall 
not apply to cities operating under s. 64.34. 

(h) He shall have power to administer oaths and affirmations under these statutes. 
(i) He may in writing filed in his office appoint a deputy, who shall act under his direc

tion, and in his absence or disability or in case of a vacancy shall perform his duties, and 
shall have power to administer oaths and affirmations. The deputy shall receive such com~ 
pensation as the council shall provide. The clerk and his sureties shall be liable on his 
official bond for the acts of such deputy. 

(12) ATTORNEY. (a) The attorney shall conduct all the law business in which the 
city is interested. 

(c) He shall when l'equested by city officers give written legal opiniOlls, which shall 
be filed with the clerk. 

(d) He sball draft ordinances, bonds and other instruments as may be l'equired by 
city officers. 

(e) He shall examine the tax and assessment rolls and other tax proceedings, and 
advise the propel' city officers in regard thereto. 

(f) He may appoint an assistant, who shall have power to perfol'm his duties and 
for whose acts he shall be responsible to the city. Such assistant shall receive no com
pensation from the city, unless previously provided by ordinance. 

(g) The council may employ and compensate special counsel to assist in or take 
charge of any matter in which the city is interested. 

(13) POLICE. (a) The chief of police shall have command of the police force of the 
the city under the direction of the mayoI'. It is his duty to obey all lawful Wl'itten orders 
of the mayor or common council. The chief and each policeman shall possess the powers, 
enjoy the privileges and be subject to the liabilities conferred and imposed by law upon 
constables, and be taken as included in all wl'its and papers addressed to constables; shall 
arrest with or without process and with reasonable diligence take before the municipal 
justice or other proper court every person found in the city in a state of intoxication or 
engaged in any disturbance of the peace or violating any law of the state or ordinance of 
such city and he may command all persons present in such case to assist him therein, and 
if any person, being so commanded, refuses 01' neglects to render such assistance he shall 
forefeit not exceeding $10. They shall collect the same fees allowed to constables for 
similar sel'vices. 

(b) The chief of police shall have charge of all city jails, including that portion of 
any jail which is used by the city in a joint city-colmty building. 

(c) Every officer in charge of a jail shall keep a record concerning each person placed 
in such jail, including his name, residence and description, the time and cause of his con
finement, and the authol'ity under which he was confined; and when any person is released, 
the time of and the authority for such release. 

(d) The personnel required to comply with ss. 53.41 and 53.42 shall be provided at 
the expense of the municipality. 

(14) ALDERMEN POLICEMEN. 

man. 
Every alderman shall have the powers of a city police-

Histon': 1961 c. 33, 495, 534; 1963 c. 190, 365, 436. 
Cross References: City attorney nlay not be employed by commori carrier 01' public 

utility; see 196.675. 
For provision authorizing emergency salary increases during the term of elected offi

cials, see 66.195. 
Discussion of ch. 62 concerning division of a city into wards and the election of alder

men and supervisors. 51 Atty. Gen. 199. 

62.11 Common council. (1) How CONSTITUTED. The mayor and aldermen shall be 
the common council. The mayor shall not be counted in determining whether a quorum 
is present at a meeting, but may vote in case of a tie. ,Vhen the mayor does vote in case 
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of a tie his vote shall be counted in determining whether a sufficient number of the council 
has voted favorably or unfavorably on any measure. 

(2) Tum OF JlIEETING. The council shall meet at least once a month, and on the first 
Tuesday unless a different day be fixed by the council. }'1:ore frequent regular meetings 
may be established by the council, and the mayor may call a special meeting by written 
notice to each member delivered to him personally or left at his usual abode at least six 
hoUl's before the meeting. Following a regular city election the new council shall first 
meet on the third Tuesday of April. 

(3) PROOEDURE. (a) The council shall be the judge of the election and qualification 
of its members, may compel their attendance, and may fine 01' expel for neglect of duty. 

(b) Two-thirds of the members shall be a quorum, except that in cities having not 
more than five aldermen a majority shall be a quorum. A less number may compel the 
attendance of absent members and adjourn. A majority of all the members shall be nec
essary to a confirmation. In case of a tie the mayor shall have a casting vote as in other 
cases. 

(c) Meetings shall be open to the public; and the council may punish by fine mem
bel's 01' other persons present for disorderly behavior. 

(d) The ayes and noes may be required by any member. On confirmation and on 
the aeloption of any meaSUl'e assessing 01' levying taxes, appropriating 01' disbursing 
money, or creating any liability 01' chal'ge against the city 01' any fund thereof, the vote 
shall be by ayes and noes. All aye and nay votes shall be recorded in the journal. 

(e) The council shall in all other respects determine the rules of its procedUl'e. 
(f) The style of all ordinances shall be: "The common council of the city of .... 

do ordain as follows." 
(4) PUBLIOATION. (a) Proceedings of the council shall be published in the news

paper designated under s. 985.06. The proceedings for the purpose of publication shall 
include the substance of every official action taken by the governing body. If there be no 
newspaper published in the city, the proceedings shall be published in such manner as the 
cmmcil shall direct. Except as provided in this subsection all ordinances shall be pub
lished in the official city newspaper within 15 days of passage, and shall take effect on the 
day after its publication or at a later date if expressly prescribed. 
. (b) All ordinances passed by the governing body of any city of the second class be
tween January 1,1914, and January 1, 1924, which were or may have been required to be 
published before becoming effective, but which were not published, shall be valid to the 
same extent as if they had been published in the first instance, as required by law, providing 
said ordinances and all amendments thereto are printed in the official journal of any such 
body together with the record of the passage of the same; however, the provisions of this 
paragraph shall not be effective in any city unless the governing body thereof shall so 
elect by a vote of two-thirds of its members. 

(5) POWERS. Except as elsewhere in the statutes specifically provided, the council 
shall have the management and control of the city property, finances, highways, navi
gable waters, and the public service, and shall have power to act for the government 
and good order of the city, for its commercial benefit, and for the health, safety, and 
welfare of the public, and may carry out its powers by license, regulation, suppression, 
borrowing of money, ta.'{ levy, appropriation, fine, imprisonment, confiscation, and other 
necessary or convenient means. The powers hereby conferred shall be in addition to all 
other grants, and shall be limiteel only by express language. 

History: 1961 c. 622. 
It will not be an abuse of discretion by 

the Madison city council to spend $5,500,000 
of city funds to build a civic auditorium and 
parking ramp on filled-in land on the bed of 
Lal~e Monona, which bed is owned by the 
state and for the use of which the state has 
granted to the city only a revocable permit. 
Jaclrson v. Madison, 13 W (3d) 359, 107 N,y 
(3d) 164. 
, The city council of a city of the fourth 

class could authorize the construction of a 
municipal television-translator tower to im
prove the quality of television reception in 
the local community, as a permissible mu
nicipal activity in promotion of public 
health, safety, and welfare, and an expendi
ture of public funds for a public purpose. 

Beardsley v. Darlington, 14 VV (2d) 369, 111 
NW (3d) ',84. 

An ordinance prohibiting female em
ployes of a tavern from standing or sitting 
behind or at the bar or elsewhere with a 
male patron is valid. It does not violate 
6.015 (equal rights for women) nor the 
eCjual protection clause of the constitution. 
Milwaukee v. Piscuine, 18 W (3d) 599, 119 
NW (3d) 443. 

A municipal corporation has the power 
to submit to arbitration any claims as
serted by or against it, whether based on 
contract or on tort. Madison v. Frank Lloyd 
",Tright Foundation, 30 W (3d) 361, 122 NW 
(2d) 409. 

62.115 Defense ofoffi<lers by city attorney. (1) The common council of any city, 
however incorporated, may by ordinance 01' resolution authorize the city attorney to de
fend actions brought against any officer 01' employe of such city 01' of any board 01' com
mission thereof, growing out of any acts done in the course of his employment, 01' out of 
any alleged breach of his duty as such officer 01' employe, excepting actions brought to 
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determine the right of s'ucll officer or employe to hold or retain his office or position, and 
excepting also actions brought by such city against any officer or employe thereof. 

(2) Nothing in this section contained, nor'any action taken by any city or by any city 
attorueypursuant to the provisions of this'section, shall be c011sti'ued to' impose any liabil
ity, eith81~ for costs, damages or otherwise, upon such city or city' attorney. 

62.12 Finance. (1) FISCAL 'YEAR. The calendar year shall be the fiscal year. 
(2) BUDGET: On orbefoi'e' October first, each year, each officer or depal,tment shall 

file with the city clerk an itemized statement of disbursements made to carry 'out the 
powers and duties of such officer ordepartmeht dllring the preceding fiscal 'year, and 
a detailed statement, of the receipts, and disbursements on RCcolmt of any special fund 
under the, supervision of such officer' or department during such year, and of, the condi
tion and managenl81it of such fund j also detailed estimates of' the same matters for the 
current'fiscal year and for the ensuing fiscal year. 

"(3) AdbclUNTING. The cityti'easurel' shall keep separate all special funds, alid the city 
clerk shall keep, a separate account 'l)'ith the general fund for each Qfficer or department 
thi'ollgb ,vhich disbm;sements al'emac1e frOnl thyg;eiu\ml fund to canyout the powets iwd 
duties of such officer or department. The council shall examine and adjust the aocotmts 
of 'the clei'k, treasm'ei'and all othel'officers or' agents of the city after the 'same shall have 
b~eh 'audit'ed by the cOll'.lptroller. ' 

(4)'J-'A'x: LI¥ITATloN:Th,e tax)eviedby the council fOl'any oneyear formUliicipal 
purposes, tQg~ther w~th' all other taxes to be levied for any !,ity purpose except as pro
vided in' section ,67.035, shall not, exceed 3% per Gent of the assessed vahie' of the, real 
alid personai property in the city in that year, except 'that in addition aspecral tax 'for 
school Pnl'poses n.ot exceeding' 8 mills on the dollar of such assessed valueinay' be levied. 
:' , (5) ~i,c~l)fS,~ ¥O,NEYS: Moneys received ~or licenses. m?y be user, for such pllrpose 

as, the, coun,ClI,shall ch~'ect III theabsence ,of speClfic appl'Opi'latlOn by law. , " 
': i (6) Fu}m:;; jA?;nOPRIATIONS; DE}3TS. (a) Unless ,othei'wise provided by law city 

fUl!,d,s shall be paid ,out 011ly by authority of, the, .council. Such payment shall be ,made 
iut4!1,n;tallllel' p~o~'ided by s~ction66.042,., ,,' '," " " ,',' ' 

(b) The counClI shall not appropriate nor the treasurer 'pay ,out 1. Fullds appro: 
p:t;i!ited bylaw to a special purpose eX(3ept£or that purpose, 2. ,Funds ~9r ariy purpose 
nO,t a)lthor~ea. 1)y the statutes, nor 3. From any fund in excess o~ the, moneys th~rein. 

, (c) N p dept shall be contL'actedagainst the city nor evidence thereof given ,unless 
autl:lOr~z\ld by, a majoi'ity, vote of all, the memb~rs of the, (30)1l1cil., " , 

(7) "CITY 'DEPOSITORIES. (a) The council shall designate a banm or banks within this 
state 'with, which cityf:llnds shall be deposited, and (lYhenthe money is deposited in such: 
depository in the name of. the city,the treasurer and his bondstnen shall, not, be ,liable for 
such losses as are defined by subsection (6) of section ,34.01., The interest arising there-
fJ,'Olll, shall 1)e paili into the city treasurY1 ' ,'," ' 

,(8), CLAIMS., ,(a) All clainls and demands against the city'shall be itemized and 
flIed with the clerk, who shaU deliver the same to the comptrolleJ,' fOl' examination. The 
comptroller shall witliin 30 days thereafter examine such claim 01' demand andretnrn 
the same to the clerk with his report thereon ihwriting, who shall place the, same before 
the council for action at, its next meeting. 
,f : (b)Paymentof'reg'ular wag:es 01' salarypul'suant to the budget and salary schedule 
adopted by the council may be by pay roll, verified' by the prOpel" offieial,and filed, in 
time for payment on the regular pay day. 
Ii' (9) 'LOANS. The council'may loan', money to. any sch.ool dishicit located' \vithin' tb,e 
city, or within which, the city is wholly or partially located, in such,sums 'as are 
nEiedecl by such di"trict to meet, the ,immediate expenses of Qperating the schools 
thei'eof, and the' ,board of the district may borrow money:from such city accordingly and 
giie lit'~: llotetlie'l'efo'r. , No sl1ch 10a~ls1iall be. imide to extend beyond, Aug'ust $0 next 
following the making thereof 01' in an iunount exceeding one-half of the estimated' ,re-

, ceipts f()r such distr~et as certified by the state sllpe;rllltend(,lnt of schools and~b,e local 
school clerk. The ,l'ate of interest on any such loan shall be determined: by the: city 
¢ou;ncil; " , ': "", ", " , ' ,,' 

HistOI'Y,t' 1963c. 365. 
Cross R",ferencet For procedure upon' disallowance' of 'claims,see 62.2,5. 

62:13 Police and fire departments. (1) C01>!lIlISSIONERS. 'Each city shall have a 
board of ,police and fire commissioners consisting of 5 citizens, 3 of 'whom shall constitute 
a quorum. The mayor shall annually,' between the last Monday of April and the first Mon
day of May, appoint illWl'iting to be filed with the secretary of the board, one member for 
a' term' of 5 years. No appointment shall be made which will result in more than 3 mem-
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bel's of the board belonging to the same political' party. The board shall keep; a record 
of its proceedings. 

(2) EXCEPTION. Subsections (1) to (6) shall not apply to cities of less than 4,000 
population except by ordinance adopted by a majority of all the members of the counciL 
A repealing ordinance may be adopted by a like vote. . 

(3) CHIEFS. The board shall appoint the chief of police and the chief of the fire de
partment, who shall hold their offices during good behavior, subject to suspension or re
moval by the board for cause. 

'. (4) SUBORDINATES; REEMPLOYMENT. (a.) The clliefs shall appoillt subordinates sub
ject to approval by the board. Sueh appointments shall be' made by promotion when this 
can be done with advantag'e, otherwise from an elig'ible list. provided by ex~miliation and 
approval by the board and kept on file with the clerk. . . . .... 

(b) Any person who, on June 23, 1943 shall have sehed and acted as a flill-tilue city 
police patrolman or police officer performing the sef'vices 'by virtue of regulm' assig'liment 
therefor under the orders and supervision of the chief of police of said city, and receiving 
his salary on the regular official pay roll of said police department for a continuous period 
of more than 10 years, although not regularly appointed from an eligible, list, shall be 
deemed to have 'been regularly appointed, as of the time 6f the commencement of his serv
ice, and lipon payment into the police pension fund of the amounts required by law since 
said time, shall be entitled to the same pension rights under this section as if employed ·for 
such period as a regular appointee; 

(c) For the choosing of such list the board shall adopt, and may ±epeal'or modify, 
l'ules mUculated to secure tlie best service in the departments. These rules shall provide 
fOl; examination of physical and educational qualifications, habits, reputation, and. expe~ 
rience, and may provide such competitive examinations 'as the board shall determine, and 
for the classification of positions . with special examination for each class. The board 
shall print and distribute the' rules and all' changes' in them, . at city expense .. , 

(d) The' examination shall be free· for all citizens of the United, States over; 21 
and under 55 years of age, with proper limitations as to residence, health;, habits and 
character. They shall be' practical in their character, and 'relate to' those matters which 
will fairly test thE> capacity of the candidates for the positions they seek,. and may in
clude tests 'of manual skill and physical strength. The board shallcont.rol examinations 
and may designate and change examiners, who mayor may not. be otherwise in ;the official 
service of the city, and whose compensation shall be .. fixed by the board and paid by the 
city. In the case of ~eterf\ns, other conditions being. equal, a preference shf\ll pe given in 
favor of veterans of any of the wars of the United States .. Preference is defineclto :mean 
that whenever an honorably discharged, veteran c01'llpetes in any examination he shall be 
accorded 5 points, and if such veteran has a disabillty which is directly or indirectly 
traceable to war service, he shall be accorded another 5 points, in addition to earned rat
ings therein, except that suchprefe~'ence slfall not be granted to any veteran cOl)lpeting' in 
such examination who has not obtamed at least a passing grade. ' .... ' . 

(e) The council of any city of tbe second, thi1'd or fourth class may pi'ovid~ that one 
or more members of the police force. shall be 1I0111el1. The fil'e imd' police' commissicin 
shall select each police woman from an eligible list. '. . . . ' . 

(f) Any person who bas completed at least 20 years of servic~ 011. an ai.ithorized i)olice 
departll1ent . and who has retired on the assumption that he was eligible for' ?- pension 
uudei- sub. (9) may be reemployec1 in a position commensurate with his physical and 
~nental abilities within the depa.rtment for such period as may be required to make him 
eligible'for a pensidnwithout. regard to the qualifications imposed 'on persons first! en~ 
fering such service.' ' . ' , 

(5) DiSCIPLINARY ~OTI()NSAGAINST SUBORDj:NN~ES .. (it) Asuboh1inate may be iSl~S~ 
pended as lieb3inafter provided as a. IJen alty. He niay also be suspim,dec1 by the /)01;n'lnil';-
sion pending the disposition of charges filed against him. . 

(b) Charges i may be filed against a subordinate by the chief, by a member of the 
board, by the board as a body, or by an elector of the city. Such charges shall' be ili writ~ 
ing and shall be filed with the president of ' the board. Pending disposition of such charges, 
the board or chief may suspend such subordinate. . 

. (c) A suboi'dinate may be sllspen:ded for cause by the cliief_ Or' the,boa~'(l as; 'a. 'pen
alty. The chief shall file a report of such suspension with thecommissiOIiimmedia.tely 
upon issuing the suspension. No hearing on such suspension shall ,be heldul1lessi're~ 
quested by the snspended subordinate. If the suborc1inatesuspendedby th~chie£ i;eqttests 
a hearing' before the board, t.he chief shall be required to file charges with the boa;l'd upon 
which' such suspension was based. ' . 

Cd) Following the filing of charges in any case, a copy thereof' shall be seil'vedupon 
the person charg'ed. The' board shall set' date for hearing not less tban 10daysnoi- more 
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than 30 days following service of such charges. The hearing on the charg'es shall be pub
lic, and both the accused and the complainant may be represented by an attorney and may 
compel the attendance of witnesses by subpoenas which shall be issued by the president of 
the board on request and be served as are subpoenas in justice court. 

(e) If the board determines that the charges are not sustained, the accused, if 11e has 
been suspended, shall be immediately reinstated and all lost pay restored. If the board 
determines that the charges are sustained, the accused, by order of the board, may be sus
pended or reduced in rank, or suspended and reduced in rank, or removed, as the good of 
the service may require. 

(f) Findings and determinations hereunder and orders of suspension, reduction, sus
pension and reduction, or removal, shall be in writing and, if they follow a hearing', shall 
be filed within 3 days thereof with the secretary of th.e board. 

(g') Further rules for the administration of this subsection may be made by the boaI'd. 
(h) No person shaH be deprived of compensation while suspended pending disposition 

of charges. 
(i) Any person suspended, reduced, suspended and reduced, or removed by the board 

may appeal from the order of the. board to the circuit court by serving written notice, 
thereof on the secretary of the board within 10 days after the order is filed. Within 5 
days thereafter the board shall certify to the clerk of the circuit court the record of the 
proceedings, including all documents, testimony and minutes. The action shall then be at 
issue and shall have precedence over any other cause of a different nature. pending in said 
court, which shall always be open to the trial thereof. The court shall upon application 
of the accused or. of the boaJ.'d fix a date of trial, which shall not he later. than 15 dl\Ys 
after such application except by agreement. The trial shall be by the court and upon the 
return of the board, except that the court may require further. return or the taking and 
return of further evidence by the board. The question to he determined by the court shall 
be: Upon the evidence was the order of the board reasonable 7 No costs shall be allowed 
either party and the clerk's fees shaH be paid by the city. If the order of the board is 
reversed, the accused shaH be forthwith reinstated and entitled to his pay as though in 
continuous service. If the order of the board is sustained it shall be final and conclusive. 

(j) The provisions of pars. (a) to (i) shall apply to disciplinary actions against the 
chiefs where applicable. In addition thereto, the board may suspend a chief pending dis
position of charges filed by the board or by the mayor of the city. 

(5m) DISMISSALS AND RE-EMPLOYMENT. (a) When it becomes necessary, because of 
need for economy, lack of work or funds, or for other just causes, to reduce the number 
of subordinates, the emergency, special, temporary, part-time, or provisional subordinates, 
if any, shall be dismissed first, and thereafter subordinates shall be dismissed in the order 
of the shortest length of service in the department, provided that, in cities where a record 
of service rating has been established prior to January 1, 1933, for the said subordinates, 
the emergency, special, temporary, part-time provisional subordinates, if any, shall be dis
missed first, and thereafter subordinates shall be dismissed in the order of the least effi
cient as shown by the said service rating. 

(b) When it becomes necessary for such reaSOllS to reduce the number of subordinates 
in the hig'her positions or offices, 01' to abolish any higher positions or offices in the de
partment, the subordinate or subordinates affected thereby shall be placeclin a position or 
office in the department less responsible according to his efficiency and length of service in 
the department. . 

(c) The name of a subordinate dismissed for any cause set forth in this section shall 
be left on an eligible re-employment list for a period of two years after date of dismissal. 
If any vacancy occurs, 01' if the number of subordinates is increased, in the department, 
such vacancy or new positions shall be filled by persons on such list in the inverse order of 
the dismissal of such persons. 

(6) OPTIONAL POWERS OF BOARD. (a) The board of fire and police commissioners shall 
have the further power: 

1. To organize and supervise the lire and police departments and. to prescribe rules 
and regulations for their control and management. 

2. To contract for and purchase all necessary apparatus and supplies for the use 
of the departments under their supervision, exclusive of the erection and control of the 
police and fire station buildings. 

3. To audit all bills, claims and expenses of the fire and police departments before the 
same are paid by the city treasurer. 

(b) The provisions of this subsection shall apply only if adopted by the electors. 
Whenever not less than thirty days prior to a regular city election a petition therefor, 
signed by electors equal in number to not less than twenty pel' cent of the total vote cast 
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in the city for governol' at the last general eleetion, shall be filed with the derk, he shall 
give notice in the mannel' of notice of the regular eity eleetion of a referendum on the 
adoption of this subseetion. Sueh referendum election shall be held with the regular 
eity election, and the ballots shall conform with the provisions of section 6.22 and 6.23, 
and the question shall be "Shall subsection (6) of section 62.13 of the statutes be 
adopted?" 

(7) COMPEN SATION. The salaries of chiefs and subordinates shall he fixed by the 
council. All other moneys of any nature received by them shall be accounted for in the 
manner provided in paragraph (a) of subsection (9) and paragraph (a) of subsection 
(10), respectively, and the chiefs shall make verified repOl·ts thereof to the council quar
terly. Unless the council otherwise provides, in cities of the fourth dass rewards for 
the apprehension of criminals may he retained by the person entitled thereto. Such 
salaries when so fixed may be inereased hut not decreased by the council without a 
previous reeommendation of the board. The council may provide that the salaries shall 
increase with length of service, and nothing herein shall interfere with the power of the 
eouncil to grant a pension tp persons provided in subsections (9) and (10). 

(7m) REST DAY. (a) The council of every city of the fourth class shall provide for, 
and the chief of the police department shall assign to, each policeman in the service of 
such city one full rest day of 24 consecutive hams (hu'ing each 192 hours, except in cases 
of positive necessity by some sudden and serious emergency, which, in the judg'ment of 
the chief. of police, demands that such day of rest not be given at such time. Arrange
ments shall be niade so that each full rest day may be had at such time or times as will 
not impair the efficiency of the department. 

(b) The council of every city of the second 01' third class shall provide for, and the 
chief of the police depaJ.iment shall assig11 to, each policeman in the service of such city 2 
full rcst days of 24 consecutive hours each during each 192 hours, except in cases of posi
tive necessity by some sudden and serions emergency, which, in the judgment of the chief 
of police, demands that any such day of rest not be given at such time. Arrangements 
shall be made so that each full rest day may be had at such time or times as will notim
pair the efficiency of the department. This section shall not apply to villages to which 
s. 61.65 is applicable. 

(7n) HOURS OF LABOR. The council of every city of the second, third 01' fourth class, 
shall provide for a working day of not more than eight hours in each twenty-foul' except 
in cases of positive necessity by some sudden and serious emergency, whicl), in the judg
ment of the chief of police, demands that such work day shall be extended beyond the 
eight-hour period at such time; and when such emergency ceases to exist, all overtime given 
during such emergency, shall be placed to the credit of such policeman, and additional 
days of rest given therefor. 

(8) FIRE DEPARTMENT. The council may provide by ordinance for either a paid 01' 

a volunteer fire department, and for the management and equipment of either insofar 
as not otherwise provided for by law. 

(9) POLICE PENSION FUND. (a) Sources of the fund. 1. Each city of the second 01' 
third class shall have a police pension fund. There shall be paid into such fund the fol. 
lowing: Two and one-half per cent of receipts from licenses; 4 per cent of the salary of 
each member of the departmmit; 25 pel' cent of all fines imposed for violations of city 
ordinances; fines imposed on members for violation of department rules; deductions from 
salaries for time lost on account of sickness; rewards in moneys, fees, gifts or emoluments 
that may be paid 01' given for or on account of any service of the department 01' any 
member thereof, except when allowed to be retained by said member by resolution of the 
board of trustees of said fund, 01' given to endow a medal 01' other permanent competitive. 
award; receipts from sales of unclaimed property; and eal'nings upon the deposit, loan 
01' investment of said fund, 

2. The board of trustees may take for such fund by grant, gift, devise or bequest any 
money, property 01' thing of value. 

3. Any excess of annual income over the annual disbursements shall revert to the 
prinCipal of the fund and become a permanent addition thereto until the market value 
of the securities, and cash, in the fund shall equal one hundred fifty thousand dollars for 
cities of the second class, one hundred thousand dollars for cities of the third class, and 
fifty thousand dollars for cities of the fourth class. The board of trustees shall thereafter 
refund to the city treasurer, at the close of each year, the excess of receipts over dis
bursements for that year. 

4.· The pensions provided by this section shall be paid in full when due and only 
from revenue received from the sources enumerated in subdivision 1 of paragraph (a) 
of this subsection. Temporary withdrawals may be made fro111 the permanent fund to 
meet current disbursements when no other funds are available, but such withdrawals 
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shall be included in the next succeeding tax levy and shall be replaced as soon as other 
funds can be obtained. Should the annual income received from sources defined in sub
division 1 of paragraph (a) of this subsection be insufficient to pay the pension require
ments for that year, such deficit shall be included in the next succeeding tax levy. Such 
SUmS shall be transferred to the fund by the city treasurer on the ensuing June first, and 
such reimbursement shall be considered as a replacement of principal, and not as current 
income. The estimated excess, or deficit, in the annual account shall be certified by the 
secretary of the board of trustees to the city treasurer on or before August first of each 
year. 

(b) Boanl of tnlstees. 1. The mayor, treasurer, comptroller, and the chief and 
three active subordinates of the department, shall be the board of trustees of the said 
pension fund. The three subordinates from the department shall be elected annually, 
by ballot, at least three days before the annual election of officers of the board. Each 
subordinate of the department shall be entitled to vote for such three members of the 
board upon one ballot, and the three persons receiving the highest number of votes shall 
be elected. The members of the board shall receive no compensation for service thereon. 

2. The board shall meet at least once annually in January and select from its members 
a president and a secretary, and shall fill vacancies in such offices. The city treasurer shall 
be ex officio treasurer of such board, and as such, custodian of the fund and all securities 
and property belonging' thereto. He shall keep books of account thereof in such mannel' 
as the board shall direct. Such books shall always be open to inspection by the board or a 
memlJer thereof. The city treasurer shall be liable on his official bond for the performance 
of such duties. 

3. The board shall have exclusive control and management of the fund. The moneys 
therein shall be paid out only upon warrant signed by the president and countersigned by 
the secretary of the boarel. No slich warrant shall be drawn except upon order of the 
board duly recorded in its proceedings. The board may invest the fund or a part thereof 
in the name of the board in such securities as are authorized by chapter 320 for invest
ment of trust funds, or in any bonds or securities issued under the authority of any mu
nicipality, whether the same create a general municipal liability or a liability of the prop
erty owners of such municipality for special improvement made therein and may sell such 
securities. 

4. The board shall heal' and decide all applications for pensions, and shall have power 
to compel witnesses to attend and testify before the board thereon and upon all matters 
connected with the fund, in the same manner as provided by law for taking testimony 
before notaries public. Any member of t.he board may administer oaths to such witnesses. 

5. The board shall make the needful rules for its government, the conduct of its pro
ceedings, and the management of the fund. It shall cause its secretary to keep a record 
of all its proceedings. It may appoint a clerk, and provide for the payment from the 
fund of clerk hire, printing, and other necessary incidental expenses. 

(c) Pensions. The provisions of subsection (9) of this section shall apply only to 
members of the department regularly receiving compensation for their services, and such 
member shall have a vested right in and to said pension fund so that no payments made 
thereto shall be diverted 01' used, temporarily or otherwise, for any purpose other than 
provided by this subsection. Persons shall be entitled to pensions only as follows: 

1. Disability. If any member of the department, while contributing' to the fund, shall, 
within the hours when he was required to be on active duty, and while engaged in the per
formance of duty, or while engaged in the performance of any other duties under the direc
tion of any superior officer, be injured, or contract a disease due to his occupation, and be 
fOund upon examination by a medical officer, if any ordered by the board, or by a licensed 
physician ordered by the board, to be permanently disabled, physically or mentally, by 
reason thereof, so as to render necessary his retirement from service in such department, 
the board shall retire him and order payments to him monthly of a sum equal to one-half 
his montbly compensation at the date of his retirement. 

2. Death. If such injury or disease shall result in death, or if after retirement upon 
a pension or after ten years' service and while in the service, any member of the depart
ment shall die from any cause, and shall leave surviving a widow, a child under the age 
of eighteen years, or a dependent parent, the board shall order monthly pension as follows: 
(a) To the widow, one-third of the monthly compensation of the deceased at the time of 
his death or retirement on pension, unless she shall have married him after his retirement 
on pension. (b) To the guardian of each such child, twelve dollars for each child until 
it is eighteen years of age. (c) To the dependent parent, only in case no widow is entitled 
to pension, the amount tbe widow would have received, to be paid to but one parent, to 
be determined by the board. (d) If the widow dies or remarries, her allowance shall 
cease. (e) The total monthly pension paid all beneficiaries shall not exceed sixty-five 
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per cent of the monthly compensation of the deceased at the date of his death or retire
ment, and if this is insufficient to pay the full schedule it shall be pro rated on the basis 
of the schedule. (f) If at any time the moneys available shall be insufficient to meet 
all pension requirements, each beneficiary shall be paid a pro rata amount. When the 
fund is replenished such beneficiaries as are still entitled to pension shall be paid all 
withheld amounts. It shall be the duty of the board of trustees to require annual sworn 
affidavits from all widow beneficiaries establishing the right to receive benefits under this 
section, and the board of tl'Ustees may withhold pension payments until such time as 
such affidavits are presented. 

3. Service. A member of the department who has served 22 years or more may apply 
to be retired or may 1)e retired on motion of the board, except that a member joining the 
police department after January 1, 1940, must also have attained the age of 55 years. 
Upon such retirement, or upon discharge after such service, the board shall order to be 
paid him a monthly pension equal to one-half his monthly compensation at such time pro
vided, however, that in the event that such member received an increase in his compensa
tion in the year preceding his retirement, which said increase was granted for the purpose 
of increasing his pension, such increase in compensation shall be disregarded in comput
ing the amount of his pension, and provided further that in the event that a member has 
been promoted in rank within the year preceding his retirement and said promotion re
sults in an increase in his compensation, his pension shall be computed on the basis of the 
current compensation for the position from which he was promoted. 

4. Light duty. The board on recommendation of the chief may assign any retired pen
sioner to light duty in the department. 

5. Law governing. All pensions shall be paid in accordance with the law that was 01' 

shall be in force at the time the claim arose. 
(d) Exemption. Money due or to become due to any pensioner or beneficiary from 

the pension fund shall be exempt from any process, or order of any court of this state, 
upon account of any claim or demand against any such pensioner 01' beneficiary. 

(e) Seconcl ancl thil'cl class cities. No person who, prior to January 1,1948, had not 
contributed to a police pension fund established pursuant to this subsection shall be per
mitted to contribute to such flUld or become a member thereof on Ol' after such date; nor 
shall he or his widow, child or dependent parent be, or become, entitled to receive any 
benefit from such fund. Any person who, after December 31, 1947, becomes a member 
of the police department in a city of the second or third class, or who was a member of 
such department on said date, but who, in each such case had not, on or before such date, 
properly contributed to a police pension fund established pursuant to this subsection, 
and who can otherwise qualify, shall be, or become, a participating employe under ss. 
66.90 to 66.918. 

(9a) FOURTH CLASS CITIES. In cities of the fourth class the cOlUlcil may annually 
and from time to time provide by ordinance for the pensioning, out of the general fund 
or otherwise, of members of the police department who have served for a term of 20 
years or more, and shall have reached the age of 55 years, or who shall be disabled 01' 

superannuated, and for the widows and orphans of deceased members. Such pension 
shall not exceed one-half the salary of such officer at the time of his pensioning or death. 
It is declared to be the policy of the legislature that no ordinance enacted pursuant to this 
section shall be amended after June 1, 1951 so as to increase or decrease the contributions 
of policemen for pension purposes or in any way to increase or decrease the benefits to 
policemen or their beneficiaries or change any of the requirements for eligibility to such 
benefits, nor shall this section or any ordinance enacted pursuant thereto be repealed 
until all of the obligations created by such ordinances have been paid. No person who, 
prior to January 1, 1948, had not contributed to a police pension fund established pur
suant to this subsection shall be permitted to contribute to such fund or become a member 
thereof on or after said date; nor shall he or his widow or child be, or become, entitled 
to receive any benefit from such fund or under any such ordinance which may have been 
passed after December 31, 1947 pursuant to this subsection. Any person who, after 
Decembel; 31, 1947, becomes a member of the police department in a city of the foul'th 
class, or who was a member of such department on said date, but who, in each such case 
hadnot, on or before such date, properly contributed to a police pension fund established 
pursuant to this subsection, and who can otherwise qualify, shall be, 01' become, a partic
ipating employe under ss. 66.90 to 66.918. 

(10) FIREMEN'S PENSION FUND, (a) Each city of the second and third class having a 
paid fire department shall have a firemen's pension fund. There shall be paid into such 
fund the following: Receipts from taxation of fire insurance companies or agents; 4 per 
cent of the salary of each member of the department; fines imposed on members for 
violation of depal'tment l'ules; deductions from salaries for time lost on account of sick-
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ness; rewards in moneys, fees, gifts or emoluments that may be paid or given for or on 
account of any service of the department or any member thereof, except wben allowed to 
be retained by said member by resolution of the board of trustees of said fund, or given 
to endow a medal or other permanen't competitive award; and earnings upon the deposit, 
loan or investment of said fund. 

(b) The board of trustees may take for such fund by grant, gift, devise, or bequest /!.ny 
money, property, or thing of value, the amount of value of which does not exceed fifty 
thousand dollars. 

(c) Such portion of the income in any year which shall not be required to be disbursed 
in that year under paragraph (e) of this subsection, shall be retained as a permanent 
fund, and thereafter when the amount in said fund shall be one hundred fifty thousand 
dollars, only the income therefrom, with the other l'evenues of .said fund, shall be available 
for the payment of pensions. The council may then diminish the amount paid into said 
fund from taxation of fire insurance companies or agents, but to such extent only as will 
leave sufficient income to the said fund to meet the pension requirements. 

(d) Should the income to be available in any year for the payment of pensions be less 
than the amount required for that year, the city treasurer shall on the first day of August 
pay into said fund from income tax receipts an amount equal to the deficiency. Tempo
rary withdrawals may be made from the permanent fund to meet current disbursements 
when no other funds are available, but such withdrawals shall he replaced as soon as other 
funds can he obtained. 

(e) The provisions of paragraphs (b) to (d) of subsection (9) shall apply to the 
firemen's pension fund, except that a member joining the fire department after July 1, 
1917, alldbefore January 1, 1940 shall not voluntarily retire after 22 years of service and 
be entitled to a pension, unless he shall also have attained the age ·of 52 years, and except, 
if any member of the department while contributing to the fund, shall sustain injury while 
not on duty, and be found upon examination by a medical officer, if any be ordered by the 
board, or by a licensed physician ordered by the board, to be permanently disabled, phys
ically or mentally by reason thereof, so as to render necessary his retirement from service 
in such department, the board shall retire him and order payment to him monthly of a 
sum equal to 10 per cent of his monthly compEnsation at the date of his retirement if 
such disability occurs at any time after the completion of 6 years of service, and an addi
tional amount equal to 2V2 per cent of the monthly compensation for each additional year 
of service over said 6 years service, but at no time shall the total monthly pension exceed 
the sum of 50 per cent of his monthly compensation excepting that no pension shall be 
paid where the disability or disease herein results from gross negligence or wilful mis
conduct. 

(f) No person who, prior to January 1, 1948, had not contributed to a firemen's pen
sion fund establi'3hed pursuant to this subsection shall be permitted to contribute to such 
fund or become a member thereof on or after such date; nor shall he or his widow, child or 
dependent parent be, or become, entitled to receive any benefit from such fund. Any 
person who, after December 31, 1947, bcomes a member of the fire department in a city 
of the second or third class, or who was a member of such department on said date, but 
who, in each such case had not, on or before such date, properly contributed to a firemen's 
pension fund established pursuant to this subsection, and who can otherwise qualify, shall 
be, or become, a participating employe under ss. 66.90 to 66.918. 

(g) Each city of the fourth class shall install a pension system for full-time firemen 
pursuant to this subsection, unless the common council shall adopt a pension plan for 
such firemen in the same manner as provided for policemen by sub, (9a), or unless the 
city shall act or shall have acted to become a participating municipality pursuant to'ss. 
66.90 to 66.918, in which event members of the fire department shall be included under 
ss. 66.90 to 66.918 if they can otherwise qualify thereunder provided there is not existing 
in such city a system created pursuant to this section. It is declared to be the policy of 
the legislature that no ordinance enacted pursuant to this section shall be amended after 
June 1, 1951 so as to increase or decrease the contributions of firemen for pension pur" 
poses 01' in any way to increase or decrease the benefits to firemen 01' their beneficiaries or 
change any of the requirements for eligibility to such benefits, nor shall this section 01' 

any ordinance enacted pursuant thereto be repealed until all of the obligations created by 
such ordinances have been paid. No person who, prior to January 1, 1948, had not con
tributed to a firemen's pension system established pursuant to this paragraph 01' sub. (9a) 
shall be permitted to contribute to such a system or become a member thereof on or after 
,such date ; nor shall he or his widow 01' child he, or become, entitled to receive any b~nefit 
from either such system or under any ordinance which may have been passed on December 
31, 1947, pursuant to this paragraph or sub. (9a). Any person who, after December 31, 
1947, becomes a full-time fireman in a city of the fourth class or who was such a full-time 
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fireman on said date, but who, in each such case had not, on or before such date, properly 
contributed to a firemen's pension system established pursuant to this paragraph, or sub. 
(9a), and who can otherwise qualify, shall be, 01' become, a participating employe under 
ss; 66.90 to 66.91S. 

(h) 1. Notwithstanding any provisions of law to the contrary, whenever a body 
corporate within a county having a population of 500,000 or more consolidates or has 
consolidated with a city of the first rIass and such body corporate maintains 01' has 
maintained a pension system for fhemen under ch. 60 or 62, the common council of such 
city of the first class may by charter ordinance provide that the duties of the pension 
board or board of trustees formerly governing such pension system of the body cor
pOl'ate shall be assumed by a retirement board of the city of the first class in the 
manner determined by the common council of such city when so dU'ected by charter 
ordinance. 

2. The common council of such city may by charter ordinance authorize the consolida
tion of such pension system for firemen organized under ch. 60 or ch. 62 with the firemen's 
annuity and benefit fund created by chapter 423, laws of 1923, provided that the con
solidation authorized will in no manner impair the rights of members of the pension 
systems to be consolidated, nor impair the actuarial soundness of any of such pension 
funds. 

(10m) RULES GOVERNING LEAVING CITY. Subject to approval of the common COlllCiI 

the fire chief may establish rules requiring firemen to obtain permission before leaving the 
city. •. . . 

(11) FIREMEN, REST DAY. The comlllon council of, every city of tliefourth class, hav
ing a population of five thousand or more and a fire. department shall provide for, and 
the chief of such fire department shall assign to each full paid member thereof, a period 
nftwenty-foUl' consecutive hours off duty during each seventy-two hoUl's, except in cases 
of positive necessity by some sudden and serious fire, accident or othe~ peril, which, in the 
judgment of the chief engineer 01' other officer in charge demands that such day of rest 
be not given at such time. The provisions of this section shall not apply to cities having a 
two-platoon 01' double shift system. 

(lla) FIRE DEPARTMENT PLATOONS. (a) The common council, 01' other governing 
body of every city of the fu·st,· second and third class, whether organized under a general 
or special charter, having a paid fire department, shall provide for, and the governing 
power of 'the fu'e department shall divide the full paid fire fighting forCe in the fire 
department into 2 or more bodies or platoons. Each platoon shall 'work, or be O~l duty, 
alternately an equal number of hours 01' as nearly so as the governing power of the 
fire department of each such city decides, but no member of said platoon shall be 011 

duty for a longer continuous p81iod of time than the govel'lling' power of the fire de
partment designates, except in cases of positive necessity by some sudden and serious 
fire, accident, 01' other peril, which in the judgment of the chief engineer or other officer 
in • charge demands . 

. (b) The hoUl's of duty of each member of the· fire fighting force of the fire department 
in every city of the first class shall be limited to 72 hours in any olle week. If any such 
department shall be on a platoon system of hours of duty, 12 hours may be added to one 
of 2 successive weeks and such period of time deducted from the previous or succeeding 
week, as the case maybe. 

(12) LEGISLATIVE INTENT. The provisions of section 62.13 and chapter 5S9 of the 
laws of 1921 and chapter 423, laws of 1923, and chapter 586 of the laws of 1911, shall be 
construed as an enactment of state-wide concern for the purpose of providing a uniform 
regulation 0.£ police and fire departments. 

Hist01T' 1961 c. 281; 1969 c. 233, 295. 
A city treasurer or ex officio officer of a 

pension board, such as the firemen's pension 
board of a city, is 'vithout authority to de

. termihe the validity of an order of the 
board, and the city's remedy, if dissatisfied 
\vith such order, is by certiorari, "Therein the 
·court·may review the board's findings. In a 

judicial review of the pension board's de
termination, the reviewing court is limited 
in matters of evidence to the question of 
whether the finding is supported by subc 
stantlal evidence in view of the entire rec
ord. Graft' v. Denny, 12 IV (2d) 65, 106 NIV 
(2d) 811. . . 

62.135 Contractual rights of firemen and policemen. Firemen and policemen ha,'e 
been attracted to and have remained in service despite ability to receive higher wages and 
salaries in othiJi' employment hecause of the deferred compensation for their services prom
ised to them in the form of pensions and death benefits in retirement systems of which 
they have been contributing members. 'fhe purpose of creating this section is to 
strengthen the fire and police service in cities and villages in which a firemen's and police
men's pension system exists by establishing the security of pensions and all other 
benefits provided by the firemen's and policemen's pension funds in such cities and vil· 
lages. 
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(1) All pensions and other benefits of firemen and policemen, whether in service 01' 
retired and of beneficiaries, including widows and children of deceased firemen and police
men, by 01' for whom contributions shall have been made to the firemen's and policemen's 
pension fund established plU'suant to sections 61.65 and 62.13 shall be assured by benefit 
contracts. 

(2) Every fireman and policeman and beneficiary shall be deemed to have accepted 
the provisions hereof and shall by such acceptance have a benefit contract as of July 20, 
1951, unless, within 30 days thereafter, he files with the board of trustees a written notice 
electing to have no such contract. The pensions and all other benefits in the amounts and 
on the terllls and conditions and in all other respects as provided in sections 61.65 and 
62.13 and then in effect in such city or village shall be obligations of such benefit contracts 
on the part of the city or village and the board of trustees and each fireman and police
man and benefic~ary having such a benefit contract shall have a vested right to such pen
sions and other benefits and they shall not be diminished, impaired or increased by subse
quent legislation nor by any other means. 

(3) The board of trustees may issue to each fireman and policeman and beneficiary who 
shall have such a benefit contract a written or printed contract or may supplement any 
certificate or other evidence of participation issued to him by indorsement stating that the 
fireman or policeman or beneficiary has a benefit contract according to the terms of this 
subsection, but the contract shall be in full force and effect whether or not any written 
01' printed evidence thereof shall be so issued. 

(4) It is declared to be the policy of the legislature that no provisions of section 61.65 
01' section 62.13 (9) or (10) shall be amended so as to increase or decrease the contribu
tions of firemen or policemen into the firemen's or policemen's pension fund, or in any 
way to increase or decrease the benefits to firemen, policemen or their beneficiaries or 
change any of the requirements for eligibility to such benefits, nor shall section 61.65 or 
section 62.13 (9) or (10) be repealed until all of the obligations of such funds have been 
paid. 

62.14 Board of public works. (1) How CONSTITUTED; TERMS. There shall be a de
partment known as the "Board of Public Works" to consist of 3 commissioners. In cities 
of the second class the commissioners shall be appointed by the mayor and confirmed by 
the council at their first regular meeting or as soon thereafter as may be. The members 
of the first board shall hold their offices, 1, 2 and 3 years, respectively, and thereafter 
for 3 years or until their successors are qualified. In all other cities the board shall con
sist of the city attol'l1ey, city comptroller and city engineer. The council, by a two-thirds 
vote, may determine that the board of public works shall consist of other public officers 
01' persons and provide for the election or appointment of the members thereof, or it 
may, by a like vote, dispense with such board, in which case its duties and powers shall 
be exercised by the councilor a committee thereof, or by such officer, officers 01' boards 
as the council shall designate. The words "board of public works" wherever used in this 
chapter shall include such officm', officers, or boards as shall be designated to discharge 
its duties. 

(2) ORGANIZATION. The members of the board of public works shall, on the first 
Tuesday in May of each year, choose a president of the board from their number, and in 
cities of the first class a secretary; in other cities the city clerk shall be the secretary of the 
board by virtue of his office. 

'(3) COMPENSATION. The commissioners of public works in cities of the second class 
shall receive a salary, but in all other cities the salaries of the attomey, comptroller ano 
engineer respectively shall be in full for their services as members of such board. 

(4) RULES FOR) BY COUNCIL. The council may make such rules from time to time as 
they lllay deem propel', not contravening any of the provisions of this chapter, for the 
govemment of the board of pnblic works and the manner in which the business of said 
board shall be conducted. 

(5) QUORUM; RECORD; REPORT. A majority of the board shall constitute a quorum 
for doing business. They shall keep a record of all their proceedinl!s, which shall be open 
at all reasonable times to the inspection of any elector of such citi, and shall make a re
port to the council on or before the first day of March in each year, and oftener if ~e
quired. 

(6) .DUTIES AND POWERS. (a) In general. It shall be the duty of the board, under 
the direction of the council, to superintend all public works and keep the streets, a11eysl 
sewers and public works and places in repair. 

(b) Unusual ~tse of streets. No building shall be moved through the streets witnout 
a written perlllit therefor granted by the board of public works, except in cities where 
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the council shall, by ordinance authorize some other officer or officers to issue a permit 
therefor; said board shall determine the time and manner of using the streets foi' laying 
or changing water or gas pipes, or placing and maintaining electric light, telegraph and 
telephone poles therein; provided, that its decision. in this regard may be reviewed by the 
council. 

(c) Restoring streets. In case any corporation or individual shall neglect to repair 
01' restore to its former condition any street, alley or sidewalk excavated, altered or taken 
up, within the time and in the manner directed by the board, said board shall cause the 
same to be done at the expense of said corporation or individual. The expense thereof, 
when chm'geable to a lot owner, shall be certified to the city clerk by the board, and if not 
paid shall be carried into the tax roll as a special tax against the lot. 

(7) RECORDS OF CITY ENGINEER. The city engineer shall keep on file in his office, in 
the office of the city clerk, a record of all his official acts and doings and also a copy of 
all plats of lots, blocks and sewers embraced within the city limits, all profiles of streets, 
alleys and sewers and of the grades thereof, and of all drafts and plans relating to bridges 
and harbors and of any buildings belonging to the city; and shall at the same place keep 
a record of the location of all bench marks and permanent cornel' stakes from which sub
sequent surveys shall be started; which said records and documents shall be the properts 
of the city and open to the inspection of parties interested, and shall be delivered over by 
said engineer to· his successor or to the board of public works. Whenever requested, the 
engineer shall make a report of all doings of his department to the board of public works. 

62.15 Public works. (1) CONTRACTS; HOW LET. All public construction, the esti
mated cost of which shall exceed $1,000 shall be let by contract to the lowest responsible 
bidder; all other public construction shall 1)e let as the council may direct. The council 
may also by a vote of three-fourths of all the members-elect provide by ordinance that 
any class of public constmction 01' any part thereof may be done directly by the city 
without submitting the same for bids. 

(la) ESOALATOR OLAUSES. Contracts may include escalator clauses providing' for ad
ditional charg'es for labor and materials if as a result of general inflation the rates and 
prices of the same to the contractor increase during performance of the contract. Such 
escalator provision shall be applicable to all bidders and shall not exceed 15 pel' cent of 
the amount of the firm bid nor the amount of the increase paid by the contractor. Each 
bid on a contract which is to include an escalator provision shall be accompanied by a 
schedule enumerating the estimated rates and prices of items of labor and materials used 
in arriving at the bid. Gnly as to such items as are enumerated shall an increased charge 
be allowed the contractor. 

(lb) EXOEPTION AS TO PUBLIC EMERGENCY. The provisions of sub. (1) and s. 144.04 
are not mandatory for the repair and reconstruction of public facilities when damage or 
threatened damage thereto creates an emergency, as determined by resolution of the hoard 
of public works or boar.d of public utility commissioners, in which the public health 01' wel
fare of the city is endangered. Whenever the city council determines by majority vote at 
a regular or special meeting that an emergency no longer exists, this subsection no longer 
applies. 

(Ie:) INOREASED QUANTITY OLAUSES. Contracts may include clauses providing for in
creasing' the quantity of construction required in the orig'inal contract by an amount not 
to exceed 15 per cent of the original contract price. 

(2) PLANS; OONTRAOT; BOND. When the work is required or directed to be let to the 
lowest responsible bidder, the board of public works shall prepare plans and specifications 
for the same, containing a description of· the work, the materials to be used and such other 
matters as will give an llltellig'ent idea of the work required and file the same with the city 
clerk for the inspection of bidders, and shall also prepare a form of contract and bond 
with sureties required, and furnish a copy of the same to all persons desiring to bid on the 
work. 

(3) ADVERTISEMENT FOR BIDS. After the plans, specifications and form of contract 
shall have been prepared the board of public works shall advertise for proposals for 
doing such work by publishing a notice in the official newspaper for such length of time 
as it may think the interest of the city demands, not less than once a week for 2 succes
sive weeks. No bid shall be received unless accompanied by a certified check or a bid bond 
equal to at least 5 pel' cent but not more than 10 pel' cent of the bid payable to the city 
as a guaranty that if his bid is accepted he will execute and file the proper contract and 
bond within the time limited by the city. If the successful bidder so files the contract and 
bond, upon the execution of the contract by the city the check shall be returned. In case 
he fails to :file such contract and bond the amount of the check or bid bond shall be for-
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feited to the city as liquidated damages. The notice published sllall inform bidders of this 
requirement. 

(4) SURETIES, JUSTIFICATION .. The sureties shall justify as to their responsibility and 
by their several affidavits show that they are worth in the aggregate at least the amount 
mentioned in the contract in property not by law exempt from execution. A certified 
check in amount equal to five pel' cent of the bid, and a provision in the contract for the 
retention by the city of twenty pel' cent of the estimates made from time to time may be 
accepted in place of sureties . 

. (4ro) SUBSTANTIAL COMPLIANCE. If any certified check or bid bond is in substantial 
compliance with the minimum guaranty requirements of subs. (3)01' (4), the letting 
authority may, in its discretion, accept such check or bid bond and allow such bidder 30 
days to furnish such additional guaranty as may be required by said authority. Substan
tial compliance hereunder may be found if said check 01' bond is insufficient by not more 
than one-fourth of one per cent of the bid. 

(5) REJECTION OF BIDS. The power to reject any and all bids shall exist unless ex
pressly waived. The board of public works may reject any and all bids, if, in their opinion 
any combination IJas been entered into to prevent free competition. The council may. if 
it be of the opinion that any of the bids are fraudulent, collusive, excessive or against thE) 
best interests of the city, by resolution adopted by two-thirds of its members, reject any 
or all of the bids received and order the work done by the city directly under the super
vision of the board of public works and the provisions of subsections (2) and (3) of sec
tion 61.54 shall apply to the performance of such work. 

(6) INCOMPETENT BIDDERS. Whenever any bidder shall be, in the judgment of said 
board, incompetent or. otherwise unreliable for the performance of the work on which 
he bids, the board shall report to the council a schedule of all the bids for such WOJ.'k,. to
gether with a recommendation to accept the bid. of the lowest responsible bidder" with 
their reasons j and thereupon the council may direct said board either to let the work to 
such competent and reliable bidder 01' to readvertise the same; and the failure to let such 
Ilontract to the lowest bidder in compliance with this provision shall not invalidate slwh 
contract 01' any special assessment made to pay the Hability incurred thereunder. ... 

(7) PATENTED MATERIAL OR PROCESS. Any public work, whether chargeable ill whole 
01' in part to the city, 01' to any lot or lots or pal'cels. of· land therein, may be done by the 
use of a patented article, materials or process, in whole or in part, 01' in combination 
with articles, materials, or processes not patented, when the city shall have obtained from 
the owner of the patented article, materials 01' process, before advertising for bidsfoJj 
such work, an agreement to furnish to any contractor, desiring to bid upon such work as 
a whole, the right to use the patented article, materials and processes in the construction 
of said work, and also to furnish to any contractor the patented article itself upon the 
pa,yment of wha.t the authorities of said city charged with the duty of letting a contract 
for such public work shall determine to be a reasonable price therefor, which price ~hall 
bE) publicly stated and fmnished upon application to any contractor desiring to bid on 
sldd work. 

(8) ALTERNATIVE PLANS AND SPECIFICATIONS. Different plans and specifications for 
any public work may be prepared by the propel' authorities requiring the use of different 
kinds of materials, whether patented or not, thereby bringing one kind of al'ticle, material 
di' process in competition with one or niore other kinds of articles, materials 01' processes 
designed to accomplish the same general purpose, and bids received for each such kind· of 
article, m'atei'ial 01' process, and thereafter a contmct let for one kind of article, material 
or process; provided, that before any contract is let all the bids received shall be opened; 
and considered before the kind of article or process to be used in such work shall be de
cided upon by the propel' city authorities, and thereupon the propel' city authorities shall 
first determine which kind of article, material 01' process shall be used in the work, and the 
contract shall be let to the lowest responsible bidder for the kind of article, material or 
process so selected for use in the proposed public work. 

(9) GUARANTY. Any contract for doing public work may contain a provision requir
ing the contI'actor to keep the work done under such contract in good order 01' repair'for 
not to exceed five years. The inclusion in the contract of any such provision shall not in
validate any special assessment or certificate thereof 01' tax sale certificate based thereon. 

(10) ESTIMATES; DEPOSIT; DEFAUL'l'; COMPLETION. As the work progresses .under any 
contract f01' the performance of which a smety bond has been furnished the board of 
public 1vorks shall, fl;Om time to time, grant to the contractor an estimate of the amount 
alid proportionate Valtle of the work done, withholding in all cases 10 pel' cent of said 
estimate, which shall entitle the holder to receive the amount thereof, less such 10 pel' 
cent,fl'om the propel' fund. All contracts shall contain a provision authorizing such 
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board, incase the work under any contI'act is not completed within the time required, to 
take charge of the work and finish it at the expense of the contractor and his sureties, and 
to apply the amounts retained from estimates to the completion of the work. In no case 
shall the 5 pel' cent deposit described in subsection (4) be returned to a successful bidder 
until the contract is performed; but it, together with the retained amounts, shall be used 
in wllOle 01' in part to complete the work, Any amount remaining from the deposit 01' 

from retained estimates after the completion of a contract shall be paid to the contractor. 
(11) STREET OBSTRUCTION. All contractors doing any work which shall in any man

ner obstruct the streets 01' sidewalks shall put up and maintain barriers and lights to pre
vent accidents, and be liable for all damages caused by failure so to do. AU contracts shall 
contain a provision covering this liability, and also a provision making the contractor 
liable for all damages caused by the negligent digging up of streets, alleys 01' public 
grounds, 01' which may result from his carelessness in the prosecution of such work. 

(12) CONTRACTS; HOW EXECUTED. All contracts shall be sIgned by the mayor and 
clerk, unless otherwise provided by resolution 01' ordinance, and approved as to form by 
the city attorney. No contract shall be executed on the part of the city until the comp
troller shall have countersigned the same and made an indorsement thereon showing that 
sufficient funds are in the treasury to meet the expense thereof, 01' that provision ,has 
been made to pay the liability that will accrue thereunder. 

(14) REPORT TO COUNCIL OF NONBID CONTRACTS. Whenever the council of any city 
shall have provided by ordinance that any class of public work or any part thereof may 
be done directly by the city ,without submitting the same for bids as provided in subsec
tion (1), and any such public work shall be done in accordance with such ordinance, the 
board of public works shall keep an accurate account of the cost thereof, including the 
necessary overhead expense. Upon the completion of such work said board. shall make 
a complete report thereof to the council, stating in detail the items of cost and the total 
cost of doing such work, and the. city clerk shall publish such report; as apart. of the 
proceedings of the council. Any member of the board of public works who fails to comply 
with the provisions of this subsection shall be liable to a forfeiture of fifty dollars to be 
recovel'ed as in case of other penalties.' . • 

62.16 Street grades; service pipes. (1) GRADE. (a) Establishment; damage. The 
council shall have authority to establish the grade of all streets .and alleys in the city, 
and to change and re-establish the same as it deems expedient. Whenever it changes 01' 

alters the permanently established g'l'ade of any street any pel'son thereby sustaining 
damages to his property on such street may ha.ve such damages set off against any special 
assessment levied against his property for any public improvement made in conjunction 
with such grade change 01' may maintain an action to recover such damages. 

(b) Rec01'd. The grade of all streets shall be established and described, and the 
adoption of such grades and aU alterations thereof shall be recorded by the city. clerk. 
No street shall be worked until the grade thereof is established and recorded in .the man
ner herein set forth . 

. (2) SERVICE PIPE. (a) Expense. Whenever the council, state highway' commission, 
01' county board shall declare its intention to improve any street in which water, gas, 01' 

hea.t mains and sewers, or any of them, shall have heen previously ,laid 01' are to be laid 
the council shall also by resolution require water, heat, sewer and gas ser.vice pipes. to be 
first ·laid in such street, at the cost of the property fronting therein, except as herein pro
vided, from the sewer, water, heat and gas mains in such street to the curb ,line on either 
or both sides thereof, at such intervals as the council shall direct, along that part of .said 
stroot to be improved, except at street and alley crossings. Such work may .be don.e by 
contract or by the city directly without the interventio)l of a contractor, under the super
vision of the board of public works, 01' in the case of service pipes of a.municipal ownlld 
utility under the supervision of the. board 01' offi,cers charged with the man<lgement of 
such utility. The board or officers under whose supervision such service pipes shall be 
laid shall keep an accurate account ,of the expenses of putting .in the same in front of lClach 
lot or parcel of land, whether the work be done by contract or otherwise, and report the 
same to the comptroller who shall anllually prepare.a statement of the expenses so in
cUl'red in front of each lot or parcel of land, and report the same to. the city clerk, and the 
amount therein charged to each lot or par'cel of .land shall be by such clerk entered in the 
tax roll as a special tax against said lot or parcel of land, an.dthe SlUlle shall, be coIlech~c1 
in all respects like other taxes upon real estate. . ' ,. ' i 

(h) P21blic service COl'lJo1'ation. 'Whenever the council, state highway. commission or 
county poard,shall declare its intention to improve any street in which, water or gas main.s 
of any. privately owned public utility shall have been previously. laid or. are, ahout to be 
laid the council shall by resolution require, subject to review as provide4 in fl. 196.58, 
water and gas service pipes to be :fh'st laid in such. street, at the cost of suchutility,unless 
..' • I ' .) 
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the franchise of such utility otherwise provides as to the cost, from the main to the curb 
line on each side thereof, at such intervals as the council shall direct, along that part of 
said street so to be improved, except at street or alley crossings, and may, subject to such 
review, fix a reasonable time within which such work shall be done by the utility. Notice 
of such requirement shall thereupon be given to such utility by delivering a copy thereof 
to the superintendent, or agent in charge thereof, requiring such utility to do such work 
opposite the lots indicated according to plans and specifications, to be theretofore prepared 
and filed in the office of the city clerk, showing- the location and size and the kind and 
quality of material of such water and gas service pipes; and if such utility shall refuse or 
neglect to do the same before the expiration of the time fixed for the improvement of 
said street so ordered the board of public works may procure the same to be done, in which 
event said board shall keep accurate account of the expense of constructing such gas or 
water service pipes, as the case may be, and report the same to the city clerk who shall 
annually enter in the tax roll as special taxes against such utilities, the total of the 
amounts so certified to him for such charg-es, and the same shall be collected in all respects 
like other city taxes against said utilities, and the city shall have a legal and valid claim 
for the amount of such special taxes against such utilities. No application for such review 
shall be effective unless the same be made and notice thereof filed in the office of the clerk 
of the city making such requirement within 30 days after service of the notice of such re
quirement as above provided; and on such review the public service commission shall 
make such order as to extension of time for the doing- of such work and as to all other 
conditions affecting such requirement as the commission shall deem reasonable 01' 

expedient. 
( c) When laid. No street shall be improved by order of the council, state highway 

commission or county board unless the water, heat and g'as mains and service pipes and 
necessary sewers and their connections shall, as required under this subsection be first laid 
and constructed in that portion of such street so to be improved. 

Cross Reference: See 281.04, requiring applicant for change in streets to file lis pendens. 

62,18 Sewers. (1) CITIES MAY CONSTRUCT. Cities shall have power to construct 
systems of sewerage, including a sewage disposal plant and all other appurtenances 
thereto; to make additions, alterations and repairs to such systems and plants, and when 
necessary abandon any existing system and build a new system, and to provide for the 
payment of the same by the city, by sewerage dish'iets or by abutting property owners 
or by any combination of these methods. "Yhenever the council shall determine to lay 
sewers or pl;ovide sewerage in any portion of the city it shall so order by resolution which 
'shall describe with reasonable particularity the district to be sewered. Whenever the 
territory of any city of this state shall be adjacent to or border on the territory of any 
other state, such city shall have power to build or construct a sewage disposal plant in 
such adjacent state, either alone for its sole use or jointly with some city or municipality 
in such adjacent state for their joint use on terms to be agreed upon by such municipali
ties. And if either city or municipality shall build or construct a sewage disposal plant, 
the city in this state may contract with the other city or municipality for its joint use on 
terms to be agreed upon. 

(13) SEWERS, WHERE LAID. Any contractor or other person acting under the direc
tion of the board of public works may lay sewers in and through any alleys and streets, 
and through any breakwater into any lake and also in any highways of the county, 
whether within the limits of said city or not; such contractor shall repair such streets, 
alleys, breakwaters and highways and restore the same to their former condition upon 
the completion of such sewers. 

(16) SPECIAL SEWER DISTRICT TAX. (a) Any city may levy a special tax of not more 
than one mill and a half on the dollar of the assessed value of the taxable property in 
any sewer district for the extension or improvement of the sewer system of such district. 

(b) Said tax is declared to be a special tax for local improvement, as defined in sec
tion 76.23 and when any company defined in section 76.02 owns operating real property 
(other than poles, towers, wires, equipment, mains, lines, tracks and other service struc
tures located within the limits of public highways or constructed and maintained on pri
vate rights of way, and conduits, cables, devices, equipment and other facilities located 
upon or in such operating real property) within such sewer district, the assessor in such 
district shall determine the value of said operating real property of all such companies as 
lie within the district, which value shall be determined on the same basis as is the value of 
other real property subject to such special tax. Such valuation shall be placed upon the 
tax roll for the purposes of such special tax only. The tax so assessed to such companies 
shall be collected as other special sewer district taxes of the district are collected. 

Where a city annexes an area receiving trict and levy assessments to pay the re
seWer service from a sanitary district, the maining cost of installing sewers. Williams 
city could put the area into a special dis- v. Madison, 15 W (2d) 430, 113 NW (2d) 395. 
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62.185 Sewer district bonds. Whenever a city is divided into sewer districts, bonds 
may be issued against any such district for the purpose of paying the district's portion of 
any sewer. Said bonds shall be issued in the manner authorized and provided by chapter 
67 of the statutes. Such bonds shall not be a g'eneral city obligation but shall be payable 
both as to principal and interest, solely out of the special sewer district tax provided by 
subsection (16) of section 62.18. Any bonds heretofore authorized to be issued in ac
cordance with this section shall be legal, valid and binding', to the same extent as if such 
district, at the time of authorizing such bonds, had the power to issue the same. . 

62.19 Water and heat pipe extensions. The expense of laying water and heat mains 
which are extensions to mains of a private utility under written contract with a city to 
lay or extend mains on order of the council, shall be defrayed by the city at large, or 
by the abutting property as the council determines. 

History: 1961 c. 550. 

62.20 Payment for public work. [Not printedj 1947 c. 143 s. 8)' see 1945 Stats.] 

62.21 Special assessments. [Not printed)' 1947 e. 143 s. 8j see 1945 Stats.] 

62.211 Limitation on use of sections 62.20 and 62.21. The procedure specified in 
sections 62.20 and 62.21 [Stats. 1945] and all the rights provided therein, shall continue 
to be applicable to all contractor's certificates or special improvement bonds and instal
ments thereof and the special assessments underlying the same, authorized to be issued 
prior to July 1, 1943, until all such special assessments have been collected or have been 
outlawed by operation of the statutes of limitation. No contractor's certificates or special 
improvement bonds shall be authorized under said sections after June 30, 1943. 

62.22 Acquiring property; opening or changing streets. (1) PURPOSES. The gov
erning body of any city may by gift, purchase or condemnation acquire property, real 
or personal, within or without the city, for parks, l'ecreation, waterworks, sewage or 
waste disposal, airports or approaches thereto, cemeteries, vehicle parking areas, and for 
any other public purpose; may acquire real property within or contiguous to the city, by 
means other than condemnation, for industrial sites; may improve and beautify the same; 
may consh-uct, own, lease and maintain buildings on such property for public purposes; 
and may sell and convey such property. The power of condemnation for any such pur
pose shall be as provided by ch. 32. 

(2) DONATION OF PROPERTY TO NONPROFIT PRIVATE CORPORATIONS. The governing 
body of any city may donate, convey, sell or lease property owned by such city to any 
nonprofit private corporation for public purposes and may acquire property for the pur
pose of donating, conveying, selling or leasing the same to nonprofit private corporations 
for public purposes. 

(3) RIPARIAN RIGHTS. The city may by gift, purchase or condemnation take, injure 
or destroy any riparian rights or privileges a.ppurtenant to land abutting upon Lake 
l\1:ichigan whenever it shall becomc necessary for the proper construction and use of any 
highway, street, boulevard, park or other public improvement without taking the lands or 
any portion thereof to which said riparian rights are appurtenant. 

(4) PROCEDURE. (a) Petition to open stfeets. As to streets it shall be competent for 
any ten resident freeholders TIl any ward to petition the council for the opening, widen
ing, extension or change of any street in such ward, and if the land proposed to be taken 
for that purpose shall lie in two or more wards, then ten resident freeholders of each of 
the wards shall be required to join in the petition. Such petition shall be addressed to the 
council and sllall designate in general terms the location, extent of the proposed laying 
out, widening, extension or change, but need not contain a particular description of the 
land proposed to be taken. For the purposes of such petition a person in possession of 
land under a contract of purchase and sale or a bond for a deed shall be deemed a free
holder. 

(b) Petition as to alleys. As to alleys, a petition for the opening, widening, exten.
sion or change of an alley may be made to the council by the owner or owners of one
third or more of the land in the block in which the alley or proposed alley is situated, 
whether such owner or owners shall be residents of the city or not. Land held under a 
land contract or bond for a deed shall, for the purpose of such petition, be deemed to be 
owned by the person so holding it; infants and others under guardianship may petition 
by their guardians. 

(c) Action on. When the petition shall be presented to the council it shall be referred 
to t.he board of public works, and said board shall make a report to the council stating 
whether or not such petition is sufficiently signed, and if so, giving a particular description 
of each lot, parcel or subdivision of land proposed to be taken,and a plat of the proposed 
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alley or street, widening, extension 01' change. Upon the coming in of such report the 
council may, if the petition be reported sufficiently signed, by a vote of a majority of its 
members adopt a resolution declaring that it is necessary to condemn the land designated 
in such petition [md report, referring to them, for the purpose named in the petition, and 
direct the city attorney to commence and prosecute condemnation proceedings. Such pe
tition shall, before any resolution upon it shall be adopted, be referred to the b6ardof 
public works, who shall thereupon make a report to the council stating whether or not it 
is sufficiently signed, and if so, giving a particular description of each lot, parcel 01' sub
division of land proposed to be taken, and a plat of the proposed alley as the sallle will be 
when laid out, widened, extended 01' changed. Upon the coming in of such report, if it 
shall appeal' thereby that the petition is signed by the owner 01' owners of one-thir(j. or. 
more of the land in the block, the council may adopt a resolution by a vote of a majority 
of its members, the same as in the case of a petition for the opening, widening, extension 
or change of a street, and like proceedings shall be had thereon. If it shall afterwards 
appear. that the petition was not sufficiently signed, that fact shall not, in the absence of 
fraud, vitiate the petition 01' the imbsequent proceedings thereon. 

(d) P1'oceedings withOl~t petition. The council may, without a petition, by resolu
tion declare it necessary to condemn land, describing it, for any authorized purpose, and 
direct the city attorney to prosecute condenmation proceedings therefor. If the purpose 
is the opening, widening, extension, or change of a street or alley, the resolution must be 
adopted by a vote of four-fifths of all the members. Before adopting the resolution it 
shall be referred to the board of public works, who shall make a particular description of 
each lot, parcel 01' subdivision of land pl'oposed to be taken, and a plat of the proposed 
street 01' alley, chain 01' water pipe, 01' land to be used for other authorized purposes, 
and report the same to the council. 

(e) Abandoned lJ01'tion vacated. When a street 01' alley shall be changed by proceed
ings under section 62.22 so inuch of the original street 01' alley as shall be left out of it as 
changed shall be deemed vacated without any other proceeding, and the fact of such vaca
tion shall be taken into account in assessing benefits and damages by reason of the con
demnation proceedings. 

Cross Refe1'ellCC' See 281.04 for requirement of filing notice of lis pendens and map 
prior to filing application for laying out, Widening, vacating or extending streets, alleys, 
etc. 

Vacation of platted alley or estoppel as 
preventing opening after long period dis
cussed. Jefferson v. Biffler, 16 W (2d) 123, 

113 N,Y (2d) 834. 
See note to 62.23, citing Scanlon v. Me

nasha. 16 "T (2d) 437, 114 NW (2d) 791. 

62.23 Oity pl~nning. (1) qO~MISSION. (!l') The council of any city may by ordi
nance create a "CIty Plan CommISSIOn," to conSIst of the mayor, who shall be its pl;esid
ing officer, the city engineer, the president of the park board, an alderman, and 3 citizens. 
In case the city has no engineer 01' no park board, an .additional citizen inember shall be 
appointe~ so that th.e board has at .all ti~nes 7 members .. Citizen memb~rs shall be persons 
of l'ecogmzed expel'lenee and qualIficatIOns. The counCIl may by ordmance provide that 
the membership of the commission shall be as provided thereunder. . 

(b) The alderman membel' of the commission shall be elected by a two-thirds vote of 
the council, upon the creation of the commission, and during each April thereafter. : 

(c) The three citizen members shall be appointed by the mayor, upon the creation of 
the commission, t? hold office for a period ending one, two and three. years, respectively, 
from the succeedmg first day of May, and thereafter annually durmg April one such 
member shall be appointed for a term of three years. 

(d) The additional citizen members, if any, shall be first appointed to hold office 
for a pel-iod ending one year from the succeeding May first, and thereafter annually 
during the month of April. Whenever a park board is created, 01' a city engine(lr ap
pointed, the president of such board or such engineer shall succeed to a place on the 
commission when the te1'1n of an additional citizen member expires. 

(e) The city plan commission shall have power and authority to employ experts, 
and a staff, and to pa?, fo~' their services a~d :mch other expenses as may be necessary 
and proper, not exceedmg, m all, the approprIatIOn that may be made for, such commission 
by theJegislative body, 01' placed at its disposal through gift, and subject to any ordinance 
01' resolution enacted by the gove1'lling body. 

(f) Any city may by ordinance increase the number of members of the city plan ,com
mission so as to provide that the building commissioner or building inspector shall serve 
as a member thereof. 

(2) FUNOTIONS. It shall be the function and duty of the commission to make and 
adopt a master plan for the physical development of the municipality, including any 
areas outside of its boundaries which, in the commission's judgment bear relation to the 
development of the municipality provided, however, that in any county where a regional 
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planning department has been established, areas outside the boundaries of a municipality 
may not be included in the master plan without the consent of the county board of 
supervisors. The master plan, with the accompanying maps, plats, charts and descriptive 
and explanatory matter, shall show the commission's recommendations for such physical 
development, and may include, among other things without limitation because of enumera
tion, the general location, chal'acter and extent of streets, highways, freeways, street grades 
roadways, walks, bridges, viaducts, parking areas, tunnels, public places and areas, parks; 
parkways, playgrounds, sites for public buildings and structures, airports, pim'head and 
bulkhead1ines, waterways, routes for railroads, street railways and busses, and the general 
location and extent of sewers, water conduits and other public utilities whether privately 
01' publicly owned, the acceptance, widening, narrowing, extension, relocation, removal, 
vacation, abandonment 01' change of use of any of the foregoing public ways, grounds, 
places, spaces, buildings, properties, utilities, routes or terminals, the general location, 
character and extent of community centers and neighborhood units, the general character, 
extent and layout of the replanning of blighted districts and slum areas, and a comprehen
sive zoning plan. The commission may from time to time amend, extend 01' add to the 
master plan 01' carry any part 01' subject matter into greater detail. The commission may 
adopt rules for the transaction of business and shall keep a record of its resolutions, 
transactions, findings and determinations, which record shall be a public record. 

- (3) THE MASTER PLAN. (a) The master plan shall be made with the general purpose 
of guiding and accomplishing a co-ordinated, adjusted and harmonious development of 
the municipality which will, in accordance with existing and future needs, best promote 
public health, safety, morals, order, convenience, prosperity or the general welfare, as 
well as efficiency and economy in the process of development. 

(b) The commission may adopt the master plan as a whole by a single resolution, 01', 

as tlle work of making the whole master plan progresses, may from time to time by resolu
tion adopt a part or parts thereof, any such part to correspond generally with one OJ' 

more of the functional subdivisions of the subject matter of the plan. 'l'he adoption of 
the plan or any part, amendment 01' addition, shall be by resolution carried by the affirma
tive votes of not less than a majority of all the members of the city plan commission. 
The resolution shall refer expressly to the maps, descriptive matter, and other mattel'S 
intended by the commission to form the whole or any part of the plan, and the action taken 
shall be recorded on the adopted plan or part thereof by the identifying signature of the 
secretary of the commission, and a copy of the plan 01' part thereof shall be certified 
to the common council. The purpose and effect of the adoption and certifying of the 
master plan 01' part thereof shall be solely to aid the city plan commission and the council 
in the performance of their duties. 

(4) MISOELLANEOUS POWERS OF THE OOMMISSION. The commission may make reports 
and recommendations relating to the plan and development of the city to public officials 
and agencies, public utility companies, civic, educational, professional and other organiza
tions, and citizens. It may recommend to the mayor 01' council, programs for public 
improvements and the financing thereof. All public officials shall, upon request, furnish 
to the commission, within a reasonable time, such available information as it may require 
for its work. The commission, its members and employes, in the performance of its 
functions, may enter upon any land, make examinations and surveys, and place and 
maintain necessary monuments and marks thereon. In general, the commission shall have 
such powers as may be necessary to enable it to perform its functions and promote munic
ipal planning. 

(5) MATTERS REFERRED TO CITY PLAN 001lIMISSION. The conncil, 01' otLer pnblic body 
or officer of the city having final authority thereon, shall refer to the city plan commission, 
for its consideration and report before final action is taken by the council, public body 01' 

omcer, the following matters: The location and architectural design of any public build· 
ing; the location of any statue 01' other memorial; the location, acceptance, extension, 
alteration, vacation, abandonment, change of use, sale, acquisition of land for 01' lease 
of land for any street, alley or other public way, park, playground, airport, area for 
parking' vehicles, 01' other memorial 01' public grounds; the location, extension, abandon
ment 01' ,authorization for any public utility whether publicly 01' privately owned; all 
plats of lands in the city or within the territory over which the city is given platting juris
diction by chapter 236; the location, character and extent or acquisition, leasing or sale 
of lands for public or semipUblic housing, slum clearance, relief of congestion, 01' vacatioll 
camps for children; and the amendment 01' repeal of any ordinance adopted pursuant to 
this section. Unless such report is made within 30 da;ys, 01' such longer period as may be 
stipulated by the common council, the council or other public body 01' officer, may take 
final action without it. 
, (6) OFFICI.AIJ MAP. (a) The council of every city may by ordinance 01' resolution 
establish an official map of the city showing the streets, highways, parkways, parks and 
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playgrounds theretofore laid out, adopted and established by law, and such map is to be 
deemed to be final and conclusive with respect to the location and width of streets, high
ways and parkways, and the location and extent of parks and playgrounds shown thereon. 
Such official map is declared to be established to conserve and promote the public health, 
safety, convenience 01' general welfare. Said ordinance or resolution shall make it the 
duty of the city clerk at once to file with the register of deeds of the county or counties 
in which such city is situated a certificate showing that the city has established such offi
cial map. 

(b) Such city council is authorized and empowered, whenever and as often as it may 
deem it for the public interest, to change or add to the official map of the city so as to 
establish the exterior lines of planned new streets, highways, parkways, parks or play
grounds, or to widen, narrow, extend or close existing streets, highways, parkways, parks 
or playgrounds. No such change shall become effective lUltil after a public hearing in 
relation thereto before the city council or a committee appointed by the city council from 
its members, at which parties in interest and citizens shall have an opportunity to be 
heard. At least 20 days' notice of such a public hearing shall be published in an official 
pUblication of sflid city or in a newspaper of general circulation therein. Before making 
such addition or change, the council shall refer the matter to the city plan commission for 
report thereon, but if the city plan commission shall not make its report within 60 days 
of such reference, it shall forfeit the light to further suspend action. Such additions and 
changes when adopted shall become a part of the official map of the municipality, and 
shall be deemed to bp final and conclusive with respect to the location and width of the 
streets, highways and parkways and the location and extent of parks and playgrounds 
shown thereon. The placing of any street, highway, parkway, park or playground line or 
lines upon the official map shall not in and of itself constitute or be deemed to constitute 
the opening or establishment of any street, parkway, park or playground, 01' the taking' 
or acceptance of any land for such purposes. 

(c) The locating, widening or closing, or the approval of the locating, widening or 
closing of streets, highways, parkways, parks or playgrounds by the city lmder provisions 
of law other tha~l this section s~a~l be deen~ed to !Je a change or addition to the official map, 
and shall be subJect to the prOVlSlOns of thIS sechon, except that changes or additions made 
by a subdivision plat approved by the city under ch. 236 shall not require the public 
hearing specified in par. (b) if the changes or additions do not affect any land outside 
the platted area. 

(d) For the purpose of preserving the integrity of such official map, no permit shall 
hereafter be issued for any building in the bed of any street, highway or parkway shown 
or laid out on such map except .as provided in this section. The street, hig'hway dr park
way system shown ~n the offi~Ial map. may be ~hown on the official mB;p .as extending 
beyond the boundarIes of a CIty or VIllage a dIstance equal to that wIthm which the 
approval of land subdivision plats by the city cOlUlcil or village board is required as 
provided by s. 236.10 (1) (b) 2. Any person desiring to construct a building in the bed 
of a street, highway or parkway so shown as extended may apply to the authorized offi
cial of the city or village for a building permit. Unless such application is made and 
the permit granted or not denied within 30 days, such person shall not be entitl~d to 
compensation for damage to snch building in the course of constrnction of the street 
highway or parkway. If the land within such mapped street, highway or parkway i~ 
not yielding a fail' return, the board of appeals in any municipality which has established 
such a board having power to make variances or exceptions in zoning regulations shall 
have power in a specific case, by the vote of a majority of its members, to grant a ~ermit 
for a building in such street, highway or parkway, which will as little as practicable 
increase the cost of opening such street, highway or parkway, 01' tend to cause a change 
of such official map; and such board may impose reasonable requirements as a condition 
of granting such permit, which requirements shall be designated to promote the health 
convenience, safety or general welfare of the community. Such board shall refuse a per~ 
mit where the applicant will not be substantially damaged by placing his building outside 
the mapped street, highway or parkway. 

(e) In any city in which there is no such board of appeals, the city council shall have the 
same powers and shall be subject to the same restrictions. For this purpose such council is 
authorized to act as a discretionary administrative or quasi judicial body. ·When so acting it 
shall not sit as a legislative body but in a separate meeting and with separate minutes kept. 

(f) Before taking any action authorized in this subsection, the board of appeals 
or city council shall hold a hearing at which parties in interest and others shall have an 
opportunity to be heard. At least 15 days' notice of the time and place of such hearing 
shall be published in the official publication of such city or in a newspaper of general 
circulation therein. Any such decision shall be subject to review by certiorari issued 
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by a court of record in the same manner and pursuant to the same provisions as in appeals 
from the decisions of a board of appeals upon zoning regulations 

(g) In any city which has established an official map as herein authorized no 
public sewer 01' other municipal street utility or improvement shall be constructed in any 
street, highway or parkway until such street, highway 01' parkway is duly placed on the 
official map. No permit for the erection of any building shall be issued unless a street, 
highway or parkway giving access to such proposed structure has been duly placed OD 

the official map. Where the enforcement of the provisions of this section would entail 
practical difficulty 01' unnecessary hardship, and where the circumstances of the case do 
not require the structure to be related to existing or proposed streets, highways or park
ways, the applicant for such a permit may appeal from the decision of the administrative 
officer having charge of the issue of permits to the board of appeals in any city which 
has established a board having power to make variances 01' exceptions in zoning regula
tions, and the same provisions are applied to such appeals and to such boards as are 
provided in cases of appeals on zoning regulations. The board may in passing on snch 
appeal make any reasonable exception, and issue the permit subject to conditions that 
will protect any future street, highway or parkway layout. Any such decision shall be 
subject to review by certiorari issued l)y a court of record in the same manner and 
pursuant to the same provisions as in appeals from the decision of such board upon 
zoning regulations. In any eity in which there is no such board of appeals the city 
council shall have the same powers and be subject to the same restrictions, and the same 
method of court review shall be available. For such purpose such council is authorized 
to act as a discretionary administrative 01' quasi judicial body. When so acting it shall 
not sit as a legislative body, but in a separate meeting and with sepal'ate minutes kept. 

(h) In those counties where the county maintains and operates parks, parkways, play
gronnds, bathing beaches and other recreational facilities within the limits of any city, 
such city shall not include said facilities in the master plan without the approval of the 
county board of supervisors. 

(7) ZONING. (a) Grant of power. For the purpose of promoting health, safety, 
morals 01' the general welfare of the commlmity, the council may by ordinance regulate 
and restrict the height, number of stories and size of buildings and other structures, the 
percentage of lot that may be occupied, the size of yards, courts and other open spaces, 
the density of population, and the location and use of buildings, structures and land for 
trade, industry, residence or other purposes provided that there shall be no discrimination 
against temporary structures. This subsection and any ordinance, resolution 01' regula
tion, heretofore or hereafter enacted 01' adopted pursuant thereto, shall be liberally con
strued in favor of the city and as minimum requirements adopted for the pUl'poses stated. 
It shall not be deemed limitation of any power elsewhere granted. 

(b) Districts. For any and all of said purposes the council may divide the city into 
districts of such number, shape, and area as may be deemed best suited to carry out the 
purposes of this section; and within such districts it may regulate and restrict the erection, 
construction, reconstruction, alteration 01' use of buildings, structures 01' land. All such 
regulations shall be uniform for each class or kind of buildings and for the use of land 
throughout each district, but the regulations in one district may differ from those in other 
districts. 

(c) Purposes in view. Such regulations shall be made in accordance with a compre
hensive plan and designed to lessen congestion in the streets; to secure safety from fire, 
panic and other dangers; to promote health and the general welfare; to provide adequate 
light and ail'; to prevent the overcrowding of land; to avoid undue concentl'ation of popu
lation; to facilitate the adequate provision of transportation, water, sewerage, schools, 
parks and other public requirements. Such regulations shall be made with reasonable 
considel'ation, among other things, of the character of the district and its peculiar suit
ability for particular uses, and with a view to conserving the value of buildings and encour
aging the most appropriate use of land throughout such city. 

(d) Method of procedure. The city plan commission, 01' board of public land com
missioners, 01' if the city has neither, a city plan committee of the council, shall, upon 
request of the council, reconnnend the district plan and regulations for the city. Tentative 
i'ecommendations shall first be formulated and a public hearing or hearings held thereon 
by the plan commission, or plan committee, functioning in lieu thereof. At least 10 days' 
prior written notice of such hearings shall be given to the clerk of any municipality whose 
boundaries are within 1,000 feet of any lands included in the proposed plan and regula
tions but failUl'e to give such notice shall not invalidate such district plan or regulations. 
The council may change the districts and regulations after first submitting the proposed 
changes to the city plan commission or board of public land commissioners for recom
mendation and report and after giving at least 10 days' notice of the proposed changes 
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and hearings thereon, 11Y publication in the official paper at least 3 times during the 
preceding 30 days, At least 10 days' prior written notice of changes in the district plan 
shall be given to the clerk of any mllllicipality whose boundaries are within 1,000 feet 
of the land to be affected by the proposed change but failure to give such notice shall 
not invalidate any such change. The council or cOlllmittee thereof shall give an oppor
tunity to· any person interested to be heard. In case of a protest against such ehange, 
duly signed and acknowledged by the owners of 20 per cent 01' more either of the areas 
of the land included in such proposed change, or by the owners of 20 pel' cent or more 
of the area of the land immediately adjacent extending 100 feet therefrom, 01' by the 
owners of 20 pel' cent or more of the land directly opposite thereto extending 100 feet 
from the street frontage of such opposite land, such amendment shall not become effec
tive except by the favorable vote of three-fourths of the members of the council. Notices 
of such tentative recommendations or proposed changes in the plan and regulations may 
contain the street names and house 01' lot numl1ers for purposes of identification if the 
commission, councilor board so determines. 

(da) Inte1'im, zoning. The common council of any city which has not adopted a zon
ing ordinance may, without referring the matter to the plan commission, enact an interim 
zoning ordinance to preserve existing uses while the comprehensive zoning plan is being 
prepared. Such ordinance may be enacted as is an ordinary ordinance but shall be effec
tive for no longer than 2 years after its enactment. 

(e) BOMel of appeals. 1. The council which enacts zoning regulations pursuant to 
this section shall by ordinance provide for the appointment of a board of appeals, and 
shall provide in such regulations that said board of appeals may, in appropriate cases 
and subject to appropriate conditions and safeguards, make special exceptions to the 
terms of the ordinance in harmony with its general purpose and intent and in accordance 
with general 01' specific rules therein contained. 

2. The board of appeals shall consist of 5 members appointed by the mayor subject 
to confirmation of the common council for terms of 3 years, except that of those first ap
pointed one shall serve for one year, 2 for 2 years and 2 for three yem's. The members of the 
board shall serve at such compensation to be fixed by ordinance, and shall be removable 
by the mayor for cause upon written charges and after public hearing. The mayor shall 
designate one of the members chairman. The board may employ a seCJ.'etary and other 
employes. Vacancies shall be filled for the unexpired terms of members whose terms be
come vacant. The mayor may appoint, for a term of 3 years, an alternate member of such 
board, in addition to the 5 members above provided for, who shall act, with full power, 
only when a member of the board refuses to vote because of interest or when a member 
is absent. The above provisions, with regard to removal and the filling of vacancies, shall 
apply to such alternate. 

3. The board shall adopt rules in accordance with the provisions of any ordinance 
adopted pursuant to this section. Meetings of the board shall be held at the call of the 
chairman and at such other times as the board may determine. Such chairman, or in 
his absence the acting chairman, may administer oaths and compel the attendance of 
witnesses. All meetings of the board shall be open to the public. The board shall keep 
minutes of its proceedings, showing the vote of each member upon each question, or, if 
absent or failing to vote, indicating such fact, and shall keep records of its examinations 
and other official actions, all I)f which shall be immediately filed in the office of the board 
and shall be a public record. 

4. Appeals to the board of appeals may betaken by any person aggrieved or by any 
officer, department, board 01' bureau of the city affected by any decision of the adminis
trative officer. Such appeal shall be taken within a reasonable time, as provided by the 
rules of the boal'd, by filing' with the officer from whom the appeal is taken and with the 
board of appeals a notice of appeal specifying the grounds thereof. The officer from 
whom the appeal is taken shall forthwith transmit to the board all the papers constitut
ing' the record upon which the action appealed from was taken. 

5. An appeal shall stay all legal proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies to the board of appeals 
after the notice of appeal shall have been filed with him, that by reason of facts stated 
in the certificate a stay would, in his opinion, cause imminent peril to life or property. 
In such case proceedings shall not be stayed otherwise than by a restraining order which 
may be granted by the board of appeals or by a court of record on application, on notice 
to the officer from whom the appeal is taken, and on due cause shown. 

6. The board of appeals shall fix a reasonable time for the hearing of the appeal 01' 

other matter referred to it, and give public notice thereof, as well as due notice to the 
parties in interest, and decide the same within a reasonable time. Upon the hearing any 
party may appeal' in person or by agent or by attorney. 

7 .. The board of appeals shall have the following powers: To heal' and decide appeals 



1169 OITIES 62.23 

where it is alleged the:l'e is error in any order, requirement, decision 01' determination 
made by an administrative official in the enforcement of this section 01' of any ordinance 
adopted pursuant thereto; to heal' and decide special exception to the terms of the ordi
nance upon which such board is required to pass under such ordinance; to authorize 
upon appeal in specific cases such variance from the terms of the ordinance as will not 
be contral'Y to the public interest, where, owing to special conditions, a literal enforcement 
of the provisions. of the ordinance will result in practical difficulty or unnecessary hard. 
ship, so that .the spirit of the ordinance shall be observed, public safety and welfare 
secUJ:ed, and substantial justice done. The board may permit in appropriate cases, and 
subject to appropriate conditions and safeguards in harmony with the general purpose 
aud intent of the ordinance, a building or premises to be erected or used for such public 
utility purposes in auy location which is reasonably necessary for the public convenience 
and welfare. 

8. In exercising the above mentioned powers such board may, in conformity with the 
provisions of such section, reverse or affirm, wholly or partly, or may modify the order, 
requirement, decision 01' determination appealed from, and may make such order, require
ment, decision 01' determination as ought to be made, and to that end shall have all the powers 
of the officer from whom the appeal is taken"and may issue or direct the issue of a permit. 

9. The concurring vote of 4 members of the board shall be necessary to reverse any 
order, requirement, decision or determination of any such administrative official, 01' to 
decide in favor of the. applicant on any matter upon which it is required to pass under 
any such ordinance, 01' to effect any variation in such ordinance. The grounds of every 
such determination shall be stated. 

10. Any person 01' persons, jointly 01' severally aggrieved by any decision of the board 
·of appeals, 01' any taxpayer, 01' any officer, department, board or bureau of the munici
pality, may present to a court of record a petition, duly verified, setting forth that such 
decision is illegal,: in whole or in part, specifying the grounds of the jllegality. Such 
petition shall be presented to the court within 30 days after the filing of the decision in 
the office of the board of appeals. 
. 11. Upon the presentation of such petition the court may allow a writ of certiorari 
directed to the board of appeals in order to review such decision of the board of appeals, 
alidsl~all· prescribe therein the time within which a return thereto must be made and 
served upon the relator's attorney, which shall not be less than 10 days and may be 
extended by the court. The allowance of the writ shall not stay proceedings upon the 
decision appealed from, but the court may, on application, on notice to the board of 
appeals, and on due cause shoivn, grant a restraining order. 

12. The board of appeals shall not be required to return the original papers acted 
upon by it, but it shall be sufficient to return certified 01' sworn copies thereof or of 
such portions thereof as may be called for by such writ. '!.'he return shall concisely· set 
forth such other facts as may be pertinent aud material to show the grounds of the 
decision appealed from, and shall be verified. 

13. If, upon the hearing, it shall appeal' to the court that testimony is necessary for the 
proper disposition of the matter, it may take evidence, 01' appoint a referee to take such 
evidence as it may direct and to report the same to the court with his findings of fact 
and conclusions of law, which shall constitute a part of the proceedings upon which the 
determination of the court shall be made. The court may reverse or affirm, wholly or 
partly, 01' may modify, the decision brought up for review. , 

14. Costs shall not be allowed against the board unless it shaU appear to the court 
that the board acted with gross negligence or in bad faith, or with malice, in making the 
decision appealed from. 

15. All issues in any proceedings under this section shall have preference over all 
other civil actions and proceedings. 
, . (ea) Filing fees. The common council may by ordinance or resolution establish reas

bnable fees for the filing of a petition for amendment of the zoning ordinance or official 
map, or for filing an appeal to the board of appeals. 

(£) Enf01'cement and 1·emedies. 1. The council may provide by ordinance for the 
enforcement of this section and of any Ol'dinance or regulation made thereunde1'. In case 
of· a ·violation of this section or of such ordinance or regulation such council may provide 
for the punishment by fine and by imprisonment for failure to pay such fine. It is also 
empowered to provide civil penalties for such violation. . 

2. In case any building or structure is 01' is proposed to be erected, constructed, recon
structed, altered, converted or maintained, 01' any building, structure 01' land is 01' is pro
posed to be used in violation of this section or of any ordinance or other regulation made 
unde1' authority conferred hereby, the proper. authorities of the city, or any adjacent or 
neighboring property owner who would be specially damaged by such violation may, in 
addition to other remedies, institute appropriate action 01' proceedings to prevent such 
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unlawful erection, construction, reconstruction, alteration, conversion, maintenance or use; 
to restrain, cOrJ:ect or abate such violation; to prevent the occupancy of said building, 
structure or land; 01' to prevent any illegal act, conduct, business 01' use in or about 
such premises. 

(g) Conflict with othe1' laws. Wherever the regulations made under authority of this 
section require a greater width or size of yards, courts or other open spaces, or require 
a lower height of building or less number of stories, or require a greater percentage 
of lot to be left unoccupied, or impose other hig'her standards than are required in any 
other statute, or local ordinance or regulation, the provisions of the regulations made under 
authority of this section shall govern. Wherever the provisions of any other statute or 
local ordinance or regulation require a greater width or size of yards, courts or 
other open spaces, or require a lower height of building or a less number of 
stories, or require a greater percentage of lot to be left unoccupied, or impose other 
higher standards than are required by the regulations made under authority of this sec
lion, the provisions of such statute or local ordinance or regulation shall govern. 

(h) Nonconforming uses. The lawful use of a building or premises existing at the 
time of the adoption or amendment of a zoning ordinance may be continued although such 
use does not conform with the provisions of the ordinance. Such nonconforming use 
may not be extended. The total structural repairs 01' alterations in such a nonconforming 
building shall not during its life exceed 50 per cent of the assessed value of the building 
unless permanently changed to a conforming use. If such nonconforming use is dis
continued for a period of 12 months, any future use of the building and premises 
shall conforJl1 to the ordinance. 

(7a) EXTRATERRITORIAL ZONING. The governing body of any city which has created 
a city plan commission under sub. (1) and has adopted a zoning ordinance under sub. 
(7) may exercise extraterritorial zoning power as set forth in this subsection. Insofar 
as applicable the provisions of sub. (7) (a), (b), (c), (ea) and (h) shall apply to 
extraterritorial zoning ordinances enacted under this subsection. This subsection shall 
also apply to the governing body of any village. 

(a) Extraterritorial zoning jurisdiction means the unincorporated area within 3 
miles of the corporate limits of a first, second or third class city, or 1 ¥2 miles of a fourth 
class city or a village. Wherever extraterritorial zoning jurisdictions overlap, the pro
visions of s. 66.32 shall apply and any subsequent alteration of the corporate limits of 
the city by annexation, detachment or consolidation proceedings shall not affect the 
dividing line as initially determined under s. 66.32. The governing body of the city 
shall specify by resolution the description of the area to be zoned within its extrater
ritorial zoning jurisdiction sufficiently accurate to dctCl1l1ine its location and such area 
shall be contiguous to the city. The boundary line of such area shall follow govern
ment lot or survey section or fractional section lines or public roads, but need not 
extend to the limits of the extraterritorial zoning jurisdiction. Within 15 days of the 
adoption of the resolution the governing body shall declare its intention to prepare a 
comprehensive zoning ordinance for all or part of its extraterritorial zoning jurisdic
tion by the publication of the resolution in a newspaper having general circulation in 
the area proposed to be zoned. The city clerk shall mail a certified copy of the resolution 
and a scale map reasonably showing the boundaries of the extraterritorial jurisdiction 
to the clerk of the county in which the extraterritorial jurisdiction area is located and to 
the town clerk of each town, any part of which is included in such area. 

(b) The governing body may enact, without referring the matter to the plan com
mission, an interim zoning ordinance to preserve existing zoning or uses in all or part 
of the extraterritorial zoning jurisdiction while the comprehensive zoning plan is being 
prepared.. Such ordinance may be enacted as is an ordinary ordinance but shall be 
effective for no longer than 2 years after its enactment, unless extended as provided in 
this paragraph. Within 15 days of its enactment, the governing body of the city shall 
publish the ordinance once in a newspaper having general circulation in the area pro
posed to be zoned, and the city clerk shall mail a certified copy of the ordinance to the 
clerk of the county in which the extraterritorial jurisdiction is located and to the clerk 
of each town affected by the interim zoning ordinance and shall file a copy of the 
ordinance with the city plan commission. The govel'l1ing body of the city may extend 
the interim zoning ordinance for no longer than one year, upon the recommendation 
of the joint extraterritorial zoning committee established under par. (c). No other 
interim zoning ordinance shall be enacted affecting the same area or part thereof until 
2 years after the date of the expiration of the interim zoning ordinance or the one 
year extension thereof. While the interim zoning ordinance is in effect, the governing 
body of the city may amend the districts and regulations of the ordinance according to 
the procedure set forth in par. (f). -
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(c) If the governing body of the city adopts a resolution under par. (a), it shall 
direct the plan commission to formulate tentative recommendations for the district plan 
and regulations within all 01' a part of the extraterritorial zoning jurisdiction as dec 
scribed in the resolution adopted under par. (a). When the plan commission is engaged 
in the preparation of such district plan and regulations, or amendments thereto, a joint 
extraterritorial zoning committee shall be established. Such joint committee shall con
sist of 3 citizen members of the plan commission, 01' 3 members of the plan commission 
designated by the mayor if there are no citizen members of the commission, and 3 
town members from each town affected by the proposed plan and regulations, or amend
ments thereto. The 3 town members shall be appointed by the town board for 3 year 
terms and shall be residents of the town and persons of recognized experience and 
qualifications. Town board members are eligible to serve. If the town board fails to 
appoint the 3 members within 30 days following receipt of the certified resolution under 
pal'. (a), the board shall be subject to a mandamus proceeding which may be instituted 
by any resident of the area to be zoned 01' by the city adopting such resolution. The 
entire plan commission shall participate with the joint committee in the preparation of 
the plan and regulations, or amendments thereto. Only the members of the joint com
mittee shall vote on matters relating to the extraterritorial plan and regulations, or 
amendments thereto. A separate vote shall be taken on the plan and regulations for 
each town and the town members of the joint committee shall vote only on matters 
affecting the particular town which they represent. The govel'lling body shall not adopt 
the proposed plan and regulations, or amendments thereto, unless the proposed plan 
and regulations, or amendments thereto, receive a favorable vote of a majority of the 
6 members of the joint committee. Such vote shall be deemed action taken by the 
entire plan commission. 

(d) The joint committee shall formulate tentative recommendations for the district 
plan and regulations and shall hold a public hearing thereon. Notice of a hearing shall 
be given at least 10 days before the hearing by publication in a newspaper having 
general circulation in the area to be zoned at least 3 times during the preceding 30 
days, and by mailing the notice to the town clerk of the town for which the plan and 
regulations are proposed. The notice shall contain the layout of tentative districts either 
by maps or words of description, and may contain the street names and house lot num
bers for purposes of identification if the joint committee or the governing' body so de
termines. At a public hearing an opportunity to be heard shall be afforded to repre
sentatives of the town board of the town and to any person in the town for which 
the plan and regulations are proposed. 

(e) The govel'1ling body of the city may adopt by ordinance the proposed district 
plan and regulations recommended by the joint committee after giving' notice and holding 
a hearing as provided in par. (d), or the governing body may change the proposed 
districts and regulations after first submitting the proposed changes to the joint com
mittee for recommendation and report. The joint committee and the govel'1ling body may 
hold a hearing on the pl'oposed changes after giving notice as provided in par. (d). The 
joint committee recommendation on the proposed changes shall be submitted to the gov
erning body in accordance with the voting requirements set forth in par. (c). 

(f) The governing body of the city may amend the districts and regulations of the 
extraterritorial zoning ordinance after first submitting the proposed amendment to the 
joint committee for recommendation and report. The procedure set forth in pars. (c), 
(d) and (e) shall apply to amendments to the extraterritorial zoning ordinance. In the 
case of a protest against an amendment the applicable provisions under sub. (7) (d) 
shall be followed. 

(g) Insofar as applicable the provisions of subs. (7) (e), (f), (8) and (9) shall 
apply. The governing body of a city which adopts an extraterritorial zoning ordinance 
under this subsection may specifically provide in the ordinance for the enforcement and 
administration of this subsection. A town which has been issuing building permits may 
continue to do so, bu~ the city building inspector shall approve such permits as to zoning 
prior to their issuance. 

(8) OTHER MEASURES OF ENFOROEMENT AND REMEDIES; PENALTY. Any building erected, 
constructed or reconstructed in violation of this section or regulations adopted pursuant 
thereto shall be deemed an unlawful structure, and the building inspector or city attorney 
or other official designated by the council may bring action to enjoin such erection, con
struction or reconstruction, 01' cause such structure to be vacated 01' removed. It shall 
be unlawful to erect, construct or reconstruct any building or structure in violation of 
this section or regulations adopted pursuant thereto. Any person, firm or corporation 
violating such provisions shall be deemed guilty of a misdemeanor, and upon conviction 
~hereof shall be fined not more than $500. Each and every day during which said illegal 
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erection, construction 01' reconstruction continues shall be deemed a separate offense. 
In case any building 01' structure is 01' is proposed to be erected, constructed 01' recon-' 
structed, or any land is 01' is proposed to be used in violation of this section or regulations 
adopted pursuant thereto, the building inspector or the city attorney or any adjacent 01' 

neighboring property owner who would be specially damaged by such violation, may, 
in addition to other remedies provided by law, institute injunction, mandamus, abatement' 
or any other appropriate action 01' proceeding to prevent or enjoin or abate or remove 
such unlawful crection, construction 01' reconstruction. 

(9) BUILDING INSPECTION. (a) The city cOUlicil may provide for the enforcement 
of this section and all other laws and ordinances relating to buildings by means of, the 
withholding of building pCl'IDits, and for such purposes may establish and fill the position 
of building inspector. From and after the establishment of such position and the filling 
of the same; it shall be unlawful to erect, construct or reconstruct any building 01' other 
structure without obtaining a building permit from such building inspector; and such 
building inspector shall not issue any pCl'IDit unless the requirements of. this section 
are complied with. 

(b). The council may by ordinance designate general fire limits and regUlate for 
safety and fire prevention the construction, alteration, enlargement and repair of buildings 
and structures within such limits, and may designate special fire limits within the general 
limits, and prescribe additional regulations therein. Any such proposed ordinance 01' 

amendment thereto shall be referred to the city plan commission, if such commission 
exists, for consideration and report, before final action is taken thereon by the council. 
However, no such ordinance or amendment thereto shall be adopted 01' becoll1e effective. 
until after a public hearing in relation thereto, which may be held by the city plan como. 
mission 01' council, at which parties in interest and citizens shall have an opportunity to be 
heard. At least 10 days' notice of the time and place of such hearing shall be published 
in the official paper. 

(9a) MAY EXERCISE POWERS OF BOARD OF PUBLIC LANDCOM~nSSIONERS. In cities of the 
first class, said city plan commission may exercise all of the powers' oonferred on board 
of public land commissioners under section 27.11. 

(10) WIDENING STREE'f'S. (a) When the council by resolution declares it necessary 
for the public use to widen any street or a part thereof, it may proceed as prescribed 
in ch. 32, except as herein modified. The determination of necessity by the council shall 
not be a taking, but shall be an establishment of new future boundary lines. 

(b) After such establishment no one shall erect any new structme within the neW 
lines, nor rebuild 01' alter the front 01' add to the height of any existing structure witbout 
receding the structme to conform to the new lines. No damages shall be received for any 
construction in violation hereof. 

(c) The council may at any time after the establishment of new lines provide com~ 
pensation for any of the lands to be taken, whereupon such lands shall be deemed taken, 
and the required further proceedings shall be commenced. 

(d) If a structure on lands thus taken is not removed after three months'written 
notice served in manner directed by the council, the city may cause it to be removed, and 
may dispose of it and apply the proceeds to the expense of removal. Excess proceeds 
shall be paid to the owner, and excess expense shall be a lien on the rest of the owner's 
land abutting on such street, and if not paid shall be assessed against such land. and col
lected as are other real estate taxes. If the owner does not own .the adjoining piece of 
land abutting on the new line, he shall be personally liable to the city for the expense of 
removal.; 

(e) Until the city has taken all of the lands within the new lines, it may lease any 
taken, to the person owning same at the time of taking, at an annual rental of not more 
than five pel' cent of the amount paid therefor by the city or of the market value, if do
nated. Improvements may be maintained on such leased lands until ,all lands within the 
new lines are taken, whereupon they shall be removed as provided in paragraph (d}.No 
damages shall be had for improvements made under such lease. '. 

(11) BUILDING LINES. (a) The council may by ordinance, in . districts consisting of 
one side of a block 01' more, establish the distance from the street that structures may be 
erected. The city engineer shall thereupon make a survey and plat, and report the' same, 
with description of any structme then situated contrary to such ordinance, to the council. 

(b) The council may by ordinance make such regulation or prohibition of construc
tion on any parts of lots 01' parcels of land or on any specified part of any particular 
realty, as shall be for the public health, safety or welfare. 

(c) Whenever to carry out any ordinance under this subsection it is necessary to take 
property for public use, the procedure of chapter 32 of the statutes shall be followed. 

(12) VACATION CAMP COURSES. A course of. academic and vocational shidy, inCluding 
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physical training, shall be provided by the city board of education, for vacation camps 
established under subsection (17). 

(13) FUNDS. Funds to carry out the purposes of this section may be raised by tax· 
ation or by bonds issued as provided in sections 67.05, 67.06, 67.07, 67.08 and 67.10 . 
. . (14) ASSESSMENTS. The expense of acquiring, establishing, laying out, widening, 

enlarging, extending, p~ving, repaving and improving streets, artE)rial highways, park
ways, boulevards, lliemorial grounds, squares, parks and playgrounds, and erecting bridges 
qnder any pl!m adopted by the common council pursuant to this section or s. 27.11, in~ 
eluding' the cost of all lands and improvements thereon which it is necessary to acquh'e to 
curry out such plan, whether acquired by direct purchase 01' lease, or through condemn~ 
tion, and also inCluding the cost of constructing any bridge, viaduct or other improvement 
which is a part of the plan adopted by the common council, may be assessed, in whole 01' 

iupal't, to the real estate benefited thereby, in the same manner in which under exlsting 
law in such city benefits and damages ai'e assessable for improvements of streets. When
ever pl'ansal'e adopted which arc supplementary to each other the common council may' 
by ordinance combine such plans into a single plan within the meaning of this section.· 
Section 66.54 shall apply to all assessments made under this subsection. 

(15) EXOESS CONDEMNATION. Whenever any of the purposes of sub. (14) are plan11ed 
to be canied out by excess condemnation, benefits may be assessed in the manner provided 
in said subsection. 

(16) BENEFITS FROM PUBLIO BUILDINGS .. Any benefits of public buildings and groups 
thereof. may be assessed in the manner provided in s. 62.23 (14). 

(17) ACQUIRING LAND. (a) Cities may acquire by gift, lease, purchase 01' condemlia
tion any lands (a) within its corporate limits for establishing, laying out, widening, en· 
lm:ging, . extending and maintaining memorial grounds, streets, squares, parkways, boule· 
vards, parks, playgrounds, sites for public buildings, and reservations in and about and 
along and leading to any or all of the same; (b) any lands adjoining 01' near to such city 
for use, sublease 01' sale for any of the following purposes: 

1. To relieve congested sections by providing housing facilities suitable to the needs of 
such city; 

.2. To provide garden suburbs at reasonable cost to the residents of such city; 
3. To establish city owned vacation camps for school children and minors up to twenty 

years of age, such camps to be equipped to give academic and vocational opportunities, 
including physical training. 

(b) After the establishment, layout and completion of such imlll'OVements, such city 
may convey 01' lease any such real estate thus acquired and not necessary for such im
provements, with reservations concerning the future use and occupation of such real 
estate, so as to protect such public works and improvements, and their environs, and to 
preserve the view, appearance, light, air and usefulness of such public works, and to 
promote the public health and welfare. 

(c) The acquisition and conveyance of lands for such purpose is a public purpose and 
is for public health and welfare. 

(18) LAKES AND RIVERS. Tire city may improve lakes and rivers within the city and 
establish the shore lines thereof so far as existing shores are marsh, and where a navigable 
stream traverses 01' runs along the border of It city, such city may make improvements 
therein throughout the county in which such city shall be located in aid of navigation, 
and for the protection and welfare of public health and wild life. 

Hlsto1'Y: 1961 c. 202, 324, 445, 550, 622; 1963 c. 241, 459. 
A zoning ordinance which excludes a invalid in·that form. State ex reI. Lake D. B; 

church from a particular district must pass Church v. Bayside V. Bd. 12 W (2d) 585, 
two· tests, (1) whether It can reasonably be 108 NW (2d) 288. 
said that use.·for a church would have such '1'he power of a council to sell real es
an effect on the area that exclusion of such tate under 62.22. (1) is qualified by 62.23 (5). 
use will promote the general welfare, and where a city plan commission has been cre
(2) whether the exclusion imposes a burden ated, and a sale of land without referring it 
on freedom of worship which is not com-· to the commission is void. Scanlon v. Me· 
mensurate· with the protection· of general nasha, 16 W (2d) 437, 114 NW (2d) 791. 
welfare secured, and the ultimate test there· Regulations excluding churches from 
on is whether the regulation is an .undue in- residential districts. 1962 \VLR 358. 
fring-ament on the protected freedom. A Effect of restrictive covenants on zoning. 
I'lllagezoning ordinance appearing. to ex- 1963 WLR 321. 
elude churches from the entire village was 

62.24 Municipal justice of the peace. (1) PRESIDING JUSTICE. (a.) The common 
council of any city may by ordinance provide for the election of a justice of the peace, 
and in cities of the first class,one 01' more such justices, to be "municipal justice of the 
peace" in addition to justices of the peace otherwise provided for by law and such 
mlfnicipal justice of the peace shall be elected at large as provided by the council. He 
shall qualify pursuant to s. 62.09 (4) and file pursuant to s. 19.01 (4) (c). In any 
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city which has so provided for the election of a municipal justice of the peace and which 
on January 1, 1962, has a police justice of the peace presiding, such police justice of 
the peace shall thereupon become the municipal justice of the peace for such city for 
the balance of the term to which he was elected or appointed as police justice of the 
l)eace. 

(b) The council shall fix a salary for such justice which shall be in lieu of fees and 
costs. Such salary may be increased by such governing body before the start of the 
second year of service of the term of the justice, but shall not be decreased during the 
term of the justice. Salaries may be paid annually or in equal instalments as determined 
by such governing lJody, but no justice shall be paid a salary for any time during his 
term during which such justice has not executed his official bond, or official oath as re
quired by s. 60.58, 61.30 or 62.09 (4), and filed pursuant to s. 19.01 (4) (c). 

(c) In case of his absence, sickness or disability, he may, by wl'itten order filed in 
his com·t, designate a justice of the peace or· another municipal justice of the peace to 
pel'form his duties during such time. When such incumbent justice is incompetent, 
unable or fails to make such designation, the mayor may make such designation sub
ject to confirmation by the council. 

(2) JURISDICTION. (a) The municipal justice of the peace shall have the jurisdiction, 
both as to subject matter and as to territory, of any other justice of the peace and in 
addition shall have: 

1. The exclusive jurisdiction of off&nses against ordinances of the city; 
2. Jurisdiction of actions to recover the possession of personal property, with dam

ages for the unlawful taking or detention thereof, wherein the value of the property 
claimed does not exceed $200; 

3. Jurisdiction of actions for forcible entry and unlawful detainer; 
4. Jurisdiction of actions for a penalty or forfeiture, not exceeding $200, given by 

statute; 
5. Jurisdiction of crimes arising within the county, the penalty for which it is not 

more than $200 or 6 months, or both; 
6. Jurisdiction to accept pleas of guilty if the defendant upon arraignment requests 

to enter a plea of guilty and the offense is Ol:e punishable by not more than $500 or 6 
lllonths, or lJoth, or is for violation of ss. 348.15, 348.16 or 348.17 reg'ardless of the mone
tary penalty involved; 

7. Jurisdiction to cause the laws for the preservation of peace to be kept, to cause 
to come before him persons who break or attempt to break the peace and commit such 
persons to jail or bail; to cause to come before him the keepers of houses of ill fame and 
frequenters of the same or comlllon prostitutes, and compel them to give security for good 
behavior, to cause to come before him persons who are charged with committing any 
crime and commit them to jailor bail. 

8. Judisdiction of garnishment actions and actions commenced by warrant of attach
ment against the property of a debtor, as provided by and subject to the limitations set 
forth in ch. 304. Justices of the peace, other than municipal justices of the peace, shall 
not have jurisdiction of such actions. 

(b) The municipal justice of the peace may punish a violation of a city ordinance by 
ordering payment of a forfeiture plus costs of prosecution or by imprisonment in case 
the forfeiture and costs are not paid, and may sentence any person convicted of a misde
meanor to pay a fine and the costs of prosecution or be imprisoned in the county jail, 
and may order the prisoner, if able, to be kept at hard labor. Prisoners confined in the 
county jail or in some other penal or correctional institution for violation of a city ordi
nance shall be kept at the expense of the city and such city shall be liable therefor. 

( c) Civil actions, except actions under city ordinances, may be removed to another 
justice of the peace or, if the justice of the peace does not have jurisdiction, to the county 
court the same as SllCh actions may be removed from one justice of the peace to another 
justice of the peace. 

( e) In criminal and ordinance violation actions where affidavit of prejudice shall be 
filed as provided by s. 954.09, the municipal justice of the peace shall call in another 
municipal justice of the peace to try the case or shall transfer the case to the county 
court. A municipal justice of the peace so called in shall receive such compensation as the 
council shall determine, to be paid by the city. 

(3) PROCEDURE. (a) The court of the municipal justice of the peace shall be called 
the "Municipal Justice Court." It shall be open daily or as directed by the municipal 
~'ov~rning body except that the governing body may by ordinance allow the municipal 
Justice of the peace to determine when court shall be open. 

(b) The procedure shall be the same as is applicable to other justices of the pe!(ue, 
except as otherwise provided. 
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(c) The municipal justice of the peace shall keep a criminal docket wherein shall be 
entered the substance of every complaint, date of the issuance of warrant, and date and 
substance of return thereon, plea of the accused, name of the witnesses, names and verdict 
of the jury, if any, and the judgment. 

( d ) Juries shall be selected in criminal cases in the same manner as in other justice 
courts except that either side may challenge 2 talesmen peremptorily. 

( e) The taxable costs shall be the same as in other justice courts, and shall be paid 
into the city treasury in the manner directed by the common council. 

(4) COUNCIL MAY ABOLISH. The council may by ordinance abolish the municipal 
justice court at the end of any term for which the municipal justice of the peace has 
been elected. 

(5) PROSECUTIONS AGAINST CQR,PORATIONS. If the (lefendant is a corporation, the 
municipal justice 01' district attorney shall issue a summons returnable not less than 
10 days after service; the summons shall be served in the same manner as sum
monses in civil actions are served on corporations. Upon default of the defendant, or 
upon conviction, the justice shall enter judgment for a forfeiture or fine, and execu
tion shall issue as in civil cases. 

History. 1961 c. 257, 495, 498, 643; 1963 c. 6, 150, 407. 
See note to 301.245, citing State ex reI. by statutes. References in 66.12 (3) (a) and 

Mitch,ell v. Superior Court, 14 VV (2c1) 77, 288.195 to clerk's fees do not apply in such 
109 1'rW (2d) 522. courts. 51 Atty. Gen. 17. 

Under 62.24 (3) (e) taxable costs in mu- Territorial jurisdiction of municipal jus-
nicipal justice of the peace courts are the tices of the peace unc1er (2) (a) discussed. 
same as in other justice courts as providec1 51 Atty. Gen. 11l. 

62.25 Claims and actions. (1) CLAIMs. (a) No action shall be maintained 
against a city upon a claim of any kind until the claimant shall first present his claim to 
the council and it is disallowed in whole or in part. Failure of the council to pass upon 
the claim within 90 days after presentation is a disallowance. 

(b) After disallowing a claim in whole 01' in part the council shall not thereafter allow 
the same. 

( c) The clerk shall cause to be served on the claimant notice of any disallowance if 
the claimant in writing furnished the address of his usual place of abode. The notice 
shall be served by a police officer, without fees, in the manner of service of summons in 
justice court. If the claimant be a nonresident and he furnished the address of his usual 
place of abode, the notice shall be sent to such address by registered mail and receipt 
therefor, signed by the claimant, or the returned registered letter, shall be proof of service. 

(d) The claimant may accept payment of a pOl'tion of his claim without waiving right 
to recover the balance. No interest shall be recovered on any portion of a claim allowed 
after a city order is drawn and made available to the claimant. If in an action the claim
ant recovers a greater sum than was allowed, he shall recover costs, otherwise the city shall 
recover costs. 

(e) Disallowance by the council shall bar any action founded on the claim unless 
brought within 6 months after service of notice of disallowance, or after disallowance if 
the address was not furnished as aforesaid. 

(2) ACTIONS. (a) Damages, if any, in an action against a city officer in his official 
capacity, except the action directly involve the title to his office, shall not be awarded 
against such officer, but may be awarded against the city. 

(b) In an action to restrain payment by a city for work performed or material fur
nished, the plaintiff shall give a bond conditioned for payment to the claimant, if the 
action is finally determined in the claimant's favor, of damages caused by the delay, in
cluding expense incurred in the action, and interest. The bond shall be with two sureties 
to be approved by the court, and in an amount fixed by the court and sufficient to cover all 
probable damages. . . . . . 

(d) No person shall be ineligible to sit as judge, justice or juror in an action to which 
the city is a party, by reason of being an inhabitant of the city. 

Cross Reference. As to filing claims and demanc1s against the city, see 62.12 (8). 
The fact that a claim is signed by a in question as a condition precedent to any 

guardian ad litem before his appointment arbitration proceeding pursuant to such 
does not make it defective if it is presentec1 contract. Mac1ison v. Frank Lloyd Wright 
after the appointul·ent. Rogers v. Oconomo- Founc1ation, 20 ,y (2d) 361, 122 NW (2d) 
woc, 16 W (2d) 621, 115 N,Y (2c1) 635. 409. . 

Failure to file a claim within the time The failure to file a claim under 62.25 
limited does not bar an action for contribu- does not prevent a railroad from interplead
tion nor a cross-complaint for indemnifica- ing a city in an action for damages, where 
tion against a city. Hennington v. Valuch, the railroac1 claims the city was responsible 
19 "r (2c1) 260, 120 NvV (2d) 44. because of failure to trim a tree under 

Under (1) (a) the Foundation was not 195.29 (6). Bosin v. M. St. P. & S.S.M.R. Co. 
required to file its claim for architect's fees 183 F. Supp. 820. 
based on the arChitectural-service contract 

62.26 General provisions. (1) LAWS IN FORCE. The general laws for the govel'll-
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ment of cities, villages and towns, the assessment and collection of taxes, the presei'Vation 
of public and private property, highways, roads and bridges, the punishment of offenders, 
the collection of penalties and the manner of conducting elections shall be in force in' all 
cities organized under the provisions of chapter ,62 except as otherwise herein ,provided. 

(2) EQUITY IN LAND. The acquisition or retention by a city of an equity of l'edemp
tion in lands shall not Cl'eate any liability on the part of the city to pay any bonds issued 
01' mortgage or trust deed upon such lands executed prior to the acquisition by the city of 
such equity. 

(3) FORMS. The use of any forms prescl'ibed by the statutes of this state, as far as 
the same are applicable, shall be as legal and' of the same force and effect as the use of the 
forms prescribed by chapter 62. 

(4) REWARDS. When any heinous offense 01' crime has been committed againstlifll 
01' property within any city the mayor, with the consent of a majority of the aldermen, 
may offer a reward for the apprehension of the criminal or perpetrator of such offense." 

(6) CITIES IN' MORE THAN ONE COUNTY. In cities lying in' more than one county th~ 
folloWing shall apply: ", 

(a) Justices of the peace and municipal justices of the peace shall qualify and have 
jurisdiction in each county the same as though the city lay wholly therein, and may hold 
court in one county while exercising jurisdiction in the other. If a defendant resiqes in 
either of said counties, venue upon appeal or certiorari in civil ca[';es shall be in such 
county, otherwise in that one of said cOlmties where the cause of action arose, if it arose 
in either, otherwise in either county. In criminal cases venue upon appeal or' certiorari 
shall be in the county where the offense was committed. In cases of removal of 'a cause, 
the, papers shall be transmitted to the nearest justice of the peace of the city competent 
to try the same, and if there be none, such or he be absent or sick, then to the nearest 
justice of the peace of the county,wher'e a defendant was served and in crIminal cases of 
the county where, the offense wa~ committed. , ' '. 
, " (b) Accused persons may be put. ill custody of an officer or committed to the jail of 

the city or of the county where the offense was committed. Persons committed for offenses 
against city ordinances or upon execution in tort actions shall be committed to the jail of 
the county in which the action was tried. , ' 

(~) Juries may be impaneled of persons qualified as jurors in either county. 
(d) Officers of the city, WllO by law have the powers of constables in the county in 

which the cityis located, shall have such powers in either county, , ' 
, (7) CHANGE OF CITYNA~IE. The name of any city of the,fourth class shall be 'changed 

if a majority of the electors shall address a written petition therefor to the council desig
nating the new name, and the council shall by a two-thirds vote of all the members adopt 
an ordinance changing to such new name. The change shall be ill effect upon publication 
of the ordinance in the official paper, and the filing of a copy thereof in the office of thp 
secretary of state. ' 

HistorTI 1961 c. 614 . 

• ~. ,~' ,~~, I .:.. 


