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66.01 Home rule; manner of exercise. (1) Pursuant to section 3 of article XI of 
the constitution, the method of determination of the local affairs and government of cities 
and villages shall be as prescribed in this section. 

(2) (a) A "charter ordinance" is any ordinance which enacts, amends or l'epeals the 
whole or any part of the charter of a city or village, or makes the election mentioned in 
subsection (4) of this section, Such charter ordinance shall be so designated, shall require 
a two-thirds vote of the members-elect of the legislative body of such city or village, and 
shall be subject to referendum as hereinafter prescribed. 

(b) Every charter ordinance which amends or repeals the whole or any part of a city 
or village charter shall designate specifically the portion of the charter so amended or re
pealed, and every charter ordinance which makes the election mentiomid in subsection (4) 
of this section shall designate specifically each enactment of the legislature or portion 
thereof, made inapplicable to such city or village by the elcction mentioned in subsection 
(4) of this section. 

(3) Every enactment, amendment 01' repeal of the whole or any part of the charter 
of any city or village shall be published as a class 1 notice, under ch. 985, shall be recorded 
by the clerk in a permanent book kept for that purpose, with a statement of the manner 
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of its adoption, and a certified copy thereof shall be filed by said clerk with the secretary 
of state. The secretary of state shall keep a separate index of all charter ordinances, 
arranged alphabetically by city and village and summarizing each ordinance, and an
nually shall issue such a list of charter ordinances filed during the 12 months prior 
to July 1. 

(3a) Every charter ordinance enacted pursuant to section 66.01, which charter ordi
nance was adopted by the governing body prior to December 31, 1944, and which has 
also been published prior to such date in the official newspaper of such city or village, 
or if there be none in a newspaper having general circulation therein, shall be valid as 
of the date of such original publication notwithstanding the failure to publish such or
dinance as provided in section 10.43 (5). 

(4) Any city or village may elect in the manner prescribed in this section that the 
whole or any part of any laws relating to the local affairs and government of such city or 
village other than such enactments of the legislature of state-wide concern as shall with 
uniformity affect every city or every village shall not apply to such city or village, and 
thereupon such laws or parts thereof shall cease to be in effect in such city or village. 

(5) Any city or village by charter ordinance may make the election mentioned in 
subsection (4) of this section, 01' enact, amend or repeal tbe whole or any part of its 
charter; but such ordinance shall not take effect until sixty days after its passage and 
publication. If within such sixty days a petition sig)1ed by a number of electors of the 
city 01' village equal to not less than seven pel' cent of the votes cast therein for governor 
a t the last general election shall be filed in the. office of tb,e clerk of said city or village 
demanding that such ordinance be submitted to a vote of the electors it shall not take 
effect until submitted to a referendum and approved by a majority of the electors voting 
thereon. Said petition and the proceedings for its submission shall be governed by sub
sections (2) to (5) of section 10.43. 

(6) Any charter ordinance may be initiated in the manner provided in subsections 
(1) to (5) of section 10.43, but alternative adoption thereof by the legislative body shall 
be subject to referendum as provided in subsection (5) of this section. 

(7) Any charter ordinance may be submitted to a referendum by the legislative body, 
in the manner prescribed in subsections (4) and (5) of section 10.43, without initiative 
petition, and shall become effective when approved by a majority of the electors voting 
thereon. . , . 

(8) Every charter, charter amendment 01' charter ordinance enacted or approved by a 
vote of the electors shall control and prevail over any prior or subsequent act of the legis
lative body of the city or village. Whenever the electors. of any city or village by a ma
jority vote shall have adopted or determined to continue to operate under either ch. 62 or 
64, or shall have determined the method of selecti9n of members of the governing board, 
the question shall not again be submitted to the electors, nor action taken thereon within 
a period of 2 years. Any election to change or amend the charter of any city or village, 
other than a special election as provided in s. 10.43 (4) shall be held at the time provided 
by statute for holding regular city elections. 

(9) The legislative body of any city or village, by resolution adopted by a two-thirds 
vote of its members-elect may, and upon petition complying with section 10.43 shall, sub
mit to the electors in the manner prescribed in subsections (4) and (5) of, said section the 
question of holding a charter convention under one or more plans proposed in said resolu
tion or petition. 

(10) The ballot shall be in substantially the following form: 
. . . YES NO 

Shall a charter convention be held ~ D D 
If a charter convention be held what plan do you favor' 

Plan 1 Plan 2 ., . 

D D Repeat for each 
plan proposed 

Mark an [X] in the square under the one you vote for. 
If a majority of the electors. voting, thereon vote for a charter convention such con

vention shall be held pursuant to the, plan. favored by a majority of the total votes cast for 
all plans. If no plan receives a majority, the two plans receiving the highest number of 
votes shall be again submitted to the electors and a convention shall thereupon be held 
pursuant to the plan favored by a majority of the votes cast. 

(11) Such charter convention shall have power to adopt a charter 01' amendments to 
the existing charter. Such charter 01' charter amendments adopted by such convention 
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shall be certified, as soon as may be, by the presiding officer and secretary thereof to the 
city or village clerk and shall thereupon be submitted to the electors in the manner pre
scribed in subsections (4) and (5) of section 10.43, without the alternative mentioned 
therein, and shall take effect only when approved by a majority of the electors voting 
thereon. . 

(12) Nothing in this section shall be construed to impair the right of cities or villages 
under existing or future authority to enact ordinances or resolutions othei' than charter 
ordinances. 

(14) All laws relating to public instruction, pursuant to sections 1, 2, 3, 4 and 5 of 
article X of the constitution, remain and shall continue in force for the establishment, ad
ministration and government of the disti'ict schools as hei'etofore, until amended or re
pealed by the legislature. The term "district schools" as here used, in addition to common 
schools includes, among others, any and all public high schools, trade or vocational schools, 
auxiliary departments for instruction of pupils who are deaf or of defective speech or 
blind, and truancy or parental schools. 

(15) The provisions of section 62.13 and chapter 589 of the Laws of 1921 andchapter 
423, Laws of 1923, and chapter 586 of the Laws of I911,shall be construed as an enact
ment of state-wide concern for the purpose of providing a uniform regulation of police 
and fire departments. 

History. 1965 c. 252. 

66.013 Incorporation of villages and cities; purpose and definitions. (1) PURPOSE. 
It is declared to be the policy of this state that the development of territory· from town 
to incorporated status proceed in an orderly and uniform manner and that toward tlus 
end each proposed incorporation of territory as a village or city be reviewed as provided 
in ss. 66.013 to 66.019 to assure compliance with certain minimum standards which take 
into account the needs of both urban and rural areas. 

(2) DEFINITIONS. As used in ss. 66.013 to 66.019 unless the context requires other
wise: 

(a) "Director" means the director of the planning function in the department of 
resource development or such agent as the director designates. 

(b) "Population" means the· population of a ·local unit as shown by the last federal 
census 01' by any subsequent population estimate certified as acceptable by the director. 

(c) "Metropolitan community" means the territory consisting of any city having a 
population of 25,000 01' more, or any 2 incorporated municipalities whose boundaries are 
within 5 nriles of each other whose populations aggregate 25,000, plus all the contignous 
area which has a population density of 100 persons 01' more per square mile, or which the 
director has determined on the basis of population trends and other pertinent facts will 
have a minimum density of 100 person's pel' square nrile witlun 3 years. ' 

(d) "Metropolitan municipality" means any existing or proposed village or city en
tirely or partly within a metropolitan community; , 

(e) "Isolated municipality" means any existing or proposed village 01' city entirely 
outside any metropolitan community at the time of its incorporation. 

History. 1963 c. 395. 

66.014 Procedure for. incorporation of villages and cities. (1) NOTICE OF INTEN
TION. At least 10 days and not more than 20 days before the circulation of an incorpora
tion pl:ltition, a notice setting f.orth that the petition is, to be circulated and including an 
accurate description of the territory involved. shall be published within the county in 
which said territory is located as a class 1 notice, under ch. 985. 

(2) PETITION. (a) The petition for incorporation of a village or city shall be in 
writing signed by 50 or more persons who are both electors and freeholders in the terTi
tory to be incorporated if the population of the proposed village or city includes 300 or 
more pm'sons; otherwise by 25 or more' such electors and freeholders. 

(b) The petition shall be addressed to and filed with the circuit court of a county in 
which all or a major PaJ:t of the territory to beiiu:}orporated is located; and the incorpo
ration petition shall be void unless filed within 6 months of the date of publication of the 
notice of intention to circulate. . 

(c) The petition shall designate a representative of the petitioners, and an alternate, 
who shall be an elector or freeholder in the territory, and state his address; describe the 
territory to be incorporated with sufficient accuracy to determine its location and have 
attached thereto a scale map reasonably showing the boundaries thereof; set forth facts 
substantially establishing the standards for incorporation required herein; and request the 
circuit court to order a referendum and' to certify the incorporation of the village or city 
when it is found that an requirements have been met. 
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(e) No person who has signed a petition shall be permitted to withdraw his name 
therefrom. No additional signatures shall be added after a petition is filed. 

(f) The circulation of the petition shall commence not less than 10 days nor more 
than 20 days after the date of publication of the notice of intention to circulate. 

(3) HEARING; COSTS. (a) Upon the filing of the petition the circuit court shall by 
order fix a time and place for a hearing giving preference to such hearing over other 
matters on the court calendar. 

(b) The court may in its discretion by order allow costs and disbursements as pro
vided for actions in circuit court in any proceeding under this subsection. 

(c) The court may in its discretion, upon notice to all parties who have appeared in 
the hearing and after a hearing thereon, order the petitioners or any of the opponents to 
post bond in such amount as it deems sufficient to cover such disbursements. 

(4) NOTICE. (a) Notice of the filing of the petition and of the date of the hearing 
thereon before the circuit court shall be published in the territory to be incorporated, as 
a class 2 notice, under ch. 985, and given by certified 01' reg'istered mail to the clerk of 
each town in which the territory is located and to the clerk of each metropolitan munici
pality of the metropolitan community in which the territory is located. The mailing shall 
be not less than 10 days prior to the time set for the hearing. . 

(b) The notice shall contain: 
1, A description of the territory sufficiently accurate to determine its location and a 

statement that a scale map reasonably showing the boundaries of the territory is on file 
with the circuit court. 

2, The name of each town in which the territory is located. 
3. The name and post-office address of the representative of the petitioners. 
(5) PARTIES. Any govel'l1mental unit entitled to notice pursuant to sub. (4), any 

school district which lies at least partly in the territory or any other person found by the 
court to be a pru:ty in interest may become a party to the proceeding prior to the time 
set for the hearing. 

(6) ANNEXATION RESOLUTION. Any municipality whose boundaries are contiguous 
to the telTitory may also file with the circuit court a certified copy of a resolution adopted 
by a two-thirds vote of the elected members of the govel'l1ing body indicating a willing
ness to annex the territory designated in the incorporation petition. The resolution shall 
be filed at 01' prior to the hearing on the incorporation petition, or any adjournment 
gTanted for this purpose by the court. 

(7) ACTION, (a) No action to contest the validity of an incorporation on any 
grounds whatsoever, whether procedural or jurisdictional shall be commenced after 60 
days from the date of issuance of the cha:rter of incorporation by the secretary of state, 

(b) Any action contesting an.incorporation shall be placed at the head of the circuit 
court calendar for rul early hearing and deterlllination. The tillle within which a writ of 
error may be issued or an appeal taken to obtain review by the supreme court of any 
judgment or order in any action or proceeding contesting an incorporation is limited to 
30 days from the date of the filing of such judgment or order. 

(8) FUNCTION OF THE CIRCUIT COURT. (a) After the filing of the petition and proof 
of notice, the circuit court shall conduct a hearing at the time and place specified in the 
notice, or at a time and place to which the hearing is duly adjourned. 

(b) On the basis of the hearing' the circuit court shall find if the standards under s. 
66.015 are met. If the court finds that the standards are not met, the court shall disllliss 
the petition. If the court finds that the standards are met the court shall refer the peti
tion to the director and thereupon the latter shall determine whether or not the standards 
under s. 66.016 are met. 

(9) FUNCTION OF THE DIRECTOR. (a) Upon receipt of t.he petition from the circuit 
court the director shall make such investigation as may be necessary to apply the stand
ards under s. 66.016. 

(b) Within 20 days after the receipt by the director of the petition frOlll the circuit, 
court, any party in interest may request a hearing. Upon receipt of the request, the 
director shall schedule a hearing at a place in or convenient to the territory soug'ht to be 
incorporated. 

( c) Notice of the hearing shall be given in the territory to be inco:rporated by pub
lishing a class 2 notice, under ch. 985, and by mailing the notice to the designated l'epre
sentative of the petitioners or any 5 petitioners and to all town and municipal clerks 
entitled to receive mailed notice of the petition under sub. (4). 

(d) Unless the court sets a different time limit, the director shall prepare his findings 
and determination citing the evidence in support thereof within 90 days after receipt of 
the reference from the court. The finding'S and determination shall be forwarded by the 
director to the circuit court. Copies of the findings and detennination shall be sent by 
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certified 01' l'egistered mail to the designated representative of the petitioners, and to all 
town and municipal clerks entitled to receive mailed notice of the petition under sub. (4). 

(e) The determination of the director made in accordance with the standards under 
ss. 66.015, 66.016 and 66.021 (11) (c) shall be either: 

1. The petition as submitted shall be dismissed; 
2. The petition as submitted shall be granted and an incorporation referendum held; 
3. The petition as submitted shall be dismissed with a recommendation that a new 

petition be submitted to include more 01' less territory as specified in the director's findings 
and determination. 

(f) If the director determines that the petition shall be dismissed, the circuit court 
shall issue an order dismissing the petition. If the dircctor grants the petition the circuit 
court shall mder an incorporation referendum as provided in s. 66.01S. 

(g) The findings of both the court and the director shall be based upon facts as they 
existed at the time of the filing of the petition. 

(h) Except for an incorporation petition which describes the territory recommended 
by the director under s. 66.014 (9) (e) 3, no petition for the incorporation of the same 
or substantially the same tel'1'itory shall be entertained for one year following the date 
of the denial of the petition 01' the date of any election at which incorporation was re
jected by the electors. 

History: 1963 c. 395; 1965 c. 252. 
NOTE: Clmptel' 683, Laws 11159, IJrovides in reference to the 11159 re"ision of incorpora

tion and anllexation lU'Ocee{lillgS by C]l. 2bl, La,,'s 1959: 
"(Clmllter 261, laws of 1959) 8ection 10. The pl'ovisions of ehapter 261, laws 1959, shall 

not al'I)}Y to any iIlCOrl)Orntiol1" annexation or consoli(lation prOCee(lillgs ,,'bieb ,,~ere COlll
Inenced 1)1'io1' to August 12, 1959, nor to any future ll:roeeedings to hlCOI"l)Orafe all or sub,,:, 
stantinlly II]] of the territory for which a certificllte of incOI'poration was issued by the 
secretary of state prior to February 14, 1957, but whicll subsequently slmB be declared in
,'alid by It court." 

66.015 Standards to be a.pplied by the circuit court. Before refel'1'ing the incorpo
ration petition as provided in s. 66.014 (2) to the dil-ector, the court shall determine 
whether the petition meets the formal and signature requirements and shall further find 
that the following minimum requirements are met: 

(1) ISOLATED VILLAGE. Area, one-half square mile; resident population, 150. 
(2) ISOLATED CITY. Area, one square mile; resident population, 1,000; density, at 

least 500 persons in anyone square mile. 
(3) METROPOLITAN VILLAGE. Area, 2 squal'e miles; l'esident population, 2,500; den

sity, at least 500 persons in anyone square mile. 
(4) METROPOLITAN CITY. Al'ea, 3 square miles; resident popula.tion, 5,000; density, at 

least 750 persons in a.ny one square mile. 
(5) STANDARDS WHEN NEAR FIRST, SECOND OR THIRD CLASS CITY. Where the proposed 

boundary of a. metropolitan village or city is within 10 miles of the boundary of a city 
of the first class 01' 5 miles of a. city of the second or third class, the minimum area re
quil-ements shall be 4 and 6 square miles for villages and cities, respectively. 

66.016 Standards to be applied by the director. (1) The diTector may approve for 
referendum only those proposed incorporations whic.h meet the following requirements: 

(a) Oharacte·ristics of territory. The entire te1'1'itory of the proposed village 01' city 
shall be reasonably homogeneous and compact, taking into consideration natural bound
aries, natural drainage basin, soil conditions, present and potential transportation facili
ties, previous political boundaries, bounda.ries of school districts, shopping and social cus
toms. An isolated municipality shall have a. reasonably developed cOllllnunity center, 
including some or all of such features as retail stores, churches, post office, telephone ex
change and similal' centers of community activity. 

(b) T81'1'itoI'Y beyond the core. The territory beyond the most densely populated 
square mile specifi~d in s: 66.015 shall have ~n an isolated municipality an average of 
more than 30 housmg umts per quarter sectIOn or an assessed value, as defined ins. 
66.021 (1) (b) for real estate tax purposes, more than 25 per cent of which is attri
butable to existing 01' potential mercantile, manufacturing or public utility uses; but the 
director may waive these requirements to the extent that water, terrain or geography pre-' 
vents such development. Such territory in a metropolitan municipality shall have the po
tential for residential or other land use development on a substantial scale within the next 
3 yea.rs. 

(2) In addition to complying with each of the applicahle standards set forth in sub. 
(1) and s. 66.015, any proposed incorporation in order to be approved for referendum 
must be in the public interest as determined by the director upon consideration of the 
following: 
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(a) Tax revenue·. The present and potential sources of tax revenue appeal' sufficient 
to defray the anticipated cost of governmental services at a local tax rate which compares 
favorably with the tax rate in a· similar area for the same level of services. 

(b) Level of 8M·vices. The level of governmental services desired or needed by the 
residents of the territory compared to the level of services offered by the proposed village 
01' city and the level available from a contiguous municipality which files a certified copy 
of a resolution as provided in s. 66.014 (6). 

(c) Impact on the remainde1' of the town. The impact, financial and otherwise, upon 
the remainder of the town from which the territory is to be incorporated. 

(d) I1nlJact on the met1'olJOliton comm1t1~ity. The effect upon the future rendering of 
governmental services both inside the territory proposed for incorporation and elsewhere 
within the metropolitan community. There shall be an express finding that the proposed 
incorporation will not substantially hinder the solution of governmental problems affec.t
ing the metropolitan community. 

66.017 Review of the action of the circuit court and the director. (1) The order 
of the circuit court made pursuant to s. 66.014 (8) or (9) (f) may be appealed to the 
supreme court. 

(2) The decision of the director made pursuant to s. 66.014 (9) shall be subject to 
judicial review by the circuit court of Dane county as provided in ch. 227. 

(3) Where a proceeding for judicial review is commenced under sub. (2), appeal 
under sub. (1) shall not be taken, and the time in which such appeal may be taken and 
perfected shall not commence to run until judgment is entered in the said pl'oceeding for 
judicial review. 

(4) ·Where an incorporation referendulll has been ordered by the circuit court under 
s. 66.014 (9) (f), such referendum shall not be stayed pending the outcome of further 
litigation, unless the supreme court, upon appeal or upon the filing of an original action 
in supreme court, concludes that a strong probability exists that the order of the circuit 
court or the decision of the director will be set aside. 

History: 1963 c. 395. 

66.018 Referendum procedure. (1) ORDER. The circuit court's order for an incor
poration referendum shall specify the voting place and the date of the referendum, which 
shall be not less than 6 weeks from the date of the order, and name 3 inspectOl's of elec
tion. If the order is for a city incorporation referendum the order shall further specify 
that 7 aldermen shall be elected at large from the proposed city. The city council a.t Hs 
first meeting shall determine the number gtnd boundaries of wards and the number of 
aldermen per ward by charter ordinance. 

(2) NOTICE OF REFERENDUU. Notice of the referendum shall be given by publication 
of the order of the circuit court in a newspaper having general circulation in the territory. 
Such publication shall be once a week for 4 successive weeks, the first publication .to be not 
more than 4 weeks before the referendulll. 

(3) RETURN. An incorporation referendum shall be conducted in the same manner 
as an annexation referendum under s. 66.021 (5) insofar as applicable, and the form of 
the ballot shall be "for a city [village]" or "against a city [village]." The inspectors 
shall make a return to the circuit coud. . . 

(4) COSTS.' If the referendum is against incorporation, the costs of the election shall' 
be borne by the towns involved in the proportion that the number of electors of each town 
within the territory proposed to be incorporated, voting in the referendum, bears to the 
total number of electors in the territory voting iri the referendum. If the referendum is 
for a village or city, the costs shall be cllal'ged against the municipality in the apportion
ment of town assets. 

(5) CERTIFICATION OF INCORPORATION. If a majority of the votes.in an incorporation 
referendum a,re cast ill favor of a, village or city, the· clerk of the circuit court shall certify 
the fact to the secretary of state and supply him with 4 copies of a description of the 
legal boundaries of the village,or city and 4 copies of a pla.t thereof,. of which 2 copies of 
both shall be forwarded to the hig'hway commission and one copito the department of 
taxation. The secreta,ry 'of state shall issue a certificate of incorporation and record the 
same. . 

·His1:o"Y: 1963 c. 395. 

66.019 Powers of new village or city: elections ; adjustment of taxes; reorganiza
tion as village. (1) VILLAGE OR CITY POWERS.. Every village 01' city incorporated' under 
this section shall be a body corporate and politic, with powers and privileges of a munici
pal corporation at common law and conferred by these statutes. ' 
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(2) EXISTING ORDINANCES; Ordinances in force in the territory incorporated 01' any 
pa,rt thereof, insofar as not inconsistent with chs. 61 and 62, shall continue in force until 
altered or repealed. 

(3) INTERIM OFFICERS. All officers of the village 01' town embracing the territory 
thus incorporated as a village or city shall continue in their powers and duties until the 
first meeting of the board of trustees or common council at which a quorum is present. 
Until a village or city clerk is chosen and qualified all oaths of office and other papers 
shall be filed with the circuit court, with whom the petition was filed, who shall deliver 
them with the petition to the village 01' city clerk when he qualifies. 

(4) FIRST VILLAGE OR CITY ELECTION. (a.) Within 10 days after incorporation of the 
village 01' city, the clerk of the circuit court with whom the petition was filed shall fix a 
time for the first election, and where appropriate designate the polling place 01' places, and 
name 3 inspectors of election for each place. The time for the election shall be fixed 
no less than 40 nOr more than 50 days after the date of the certificate of incorporation 
issued by the secretary of state, irrespective of any other provision in the statutes. Nom
ination papers shaH conform to ch. 5 insofar as applicable. Such papers shall be signed 
by not less than 5 pr,r cent nor more than 10 per cent of the total votes cast at the refer
endum election, and be filed no later than 15 days before the time fixed for the election. 
Ten days' previous notice of the election shall be given by the clerk of the circuit court 
by publication in the newspapers selected under s. 66.018 (2) and by posting notices in 3 
public places in such village or city, but failure to give such notice shall not invalidate 
the election. 

(b) The election shall be conducted as prescribed by ch. 6, except that no registration 
of voters shall be required. The inspectors shall make returns to the clerk of the circuit 
court who shall, ,,>ithin one week after such elections, canvass the returns and declare the 
result. The clerk shall notify the officers-elect and issue certificates of election. If the 
first election is on the first Tuesday in April the officers so elected and their appointees 
shall commence and hold their offices as for a regular term. Otherwise they shall com
mence within 10 days and hold their offices until the re",O'ular village or city election and 
the qualification of their successors and the terms of their appointees shall expire as soon 
as successors qualify. 

(5) TAXES LEVIED BEFORE INCORPORATION; HOW COLLECTED AND DIVIDED. Whenever a 
village or city is incorporated from territory within any town 01' towns, after the assess~ 
ment of taxes in any year and before the colledion of such taxes, the ta.x so assessed shall 
be collected by the town treasurer 6f the town or the town treasurers of the different 
towns of which such village or city formerly constituted a. pa,rt, and all moneys collected 
from the tax levied for town pm'Poses shall be divided behveen the village or city and 
the town or the towns, as provided by s. 66.03, for the division of property owned 
jointly by towns and villages.· 

(6) REORGANIZATION AS VILLAGE. If the population of the city falls below 1,000 as 
determined by the United States census, the council may upon petition of 15 pel' cent of 
the electors submit at any generaloi' city election the question whether the city shallr€
organize as a village. If three-fifths of the votes cast on the question are for reorganiza
tion the mayor and council sha.ll file a certified copy of the return in the office of the reg
ister of deeds and the clerk of the circuit court, and shall immediately call an election, to 
be conducted as are village elections, for the eleCtion of ,>ill age officers. Upon the qualifi
caJion of such officers, the board of trustees shall declare the city reorganized as a. vil
lage, whereupon the reorganization shall be effected. The clerk shall forthwith certify a 
copy of such declaration to the secretary of state who shall file the same and indorse a 
memorandum thereof on the record of the certificate of incorporation of the city. Rights 
and liabilities of the city shall continue in favor of or against the village. Ordinances, so 
far as within the power of the village, shall' remain in force until changed. 

66.02 Oonsolidation. Any town,.village?or city may be consolidated with a con
tiguous town, village or city, by ordinance, passed by a two-thirds vote of all the members 
of each board or council, fixing the termso:IT the collsolidation and ratified by the electors 
at a, referendum held in ea~h municipality. The ballots shall bear the words, "for consoli
dation," and _"against consolidation;" and' if a majority of the votes cast thereon in each 
municipality shall be for consolidation, the ordinances shall then be in effect and have the 
force of a contract. The ordinance and the result of the referendum shall he certified as 
provided in s. 66.018 (5); if a town the certification shall he preserved as provided in ss. 
60.05 and 66.018 (5), respectively'. Consolidation shall not affect the pre-existing rights or 
liabilities of any lllunicipalityand actions .thereon may be commenced or completed as 
though ·no ,consolidation had be,Eln' effecti;!d. Any Gonsolidation ordin;t.Iice proposing the 
consoli<:1ation of Jl. tOWl}:JI{I.d a,nother .mnniQipil.lity: shall,·. within 10. days!lftcr its adoption 
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lUlCl prior to its submission to the voters for ratification at a referendum, be submitted to 
the c.ircuit court and director of the planning function in the department of resource de
velopment for a. determination whether such proposed consolidation is in the public. inter
est. The circ.uit court shall determine whether the proposed ordinance meets the formal 
requirements of this section and shall then refer the matter to the direc.tor of the planning 
function in the department of resource development, who shall find as prescribed in s. 
66.014 whether the proposed consolidation is in the public interest in accordance with the 
standards in s. 66.016. The director's findings shall have the same status as incorporation 
findings under ss. 66.014 to 66,019. 

No'rE: Chnl.ter 683, Lnws 1959, pro"ides in reference to the aDlendment of this section 
by clI. 261, Laws 1959: 

"(Chapter 261, Inws of 1959) Section 10. The provisions of chapter 261, lnws 1959, sllllll 
not apilly to any illcorlloration, ullnexntion or consoIi(latloll procee(lings ,,,bieb ,,-ere co)u
lllenCetl llrior to August 12, 1959, nor to any future l)rOceetlings to incorllorate all 01.' sub
stantially nIl of the territory for which a certificate of h,cOrl)Oration wns issued by the 
",ecretary of stnte prior to Februnry 14, 1957, but which sul.seqllently shnll be declared In
"aUd by a court." 

66.021 Annexation of territory. (1) DE~'INITIONS. In this section, unless the 
context clearly requires otherwise: 

(a) "Owner" means the holder of record of an estate in possession in fee simple, or 
for life, in land or real property, 01' a vendee of record under a land contract for the 
sale of an estate in possession in fee simple 01' for life but does not include the vendor 
under a land contract. A tenant in common or joint tenant shall be considered such 
owner to the extent of his interest. 

(b) "Assessed value" means the value for general tax purposes as shown on the tax 
1'011 for the year next preceding the filing of a'ny petition for annexation. 

(c) "Real property" means land and the improvements thereon. 
(d) "Petition" includes the original petition and any counterpal't thereof. 
(2) METHODS OF ANNEXATION. Territory contiguous to any city or village may be 

annexed thereto in the following ways: 
(a) Direct annexation. A petition for direct annexation may be filed with the city 

01' village clerk signed by: 
1. A majority of the electors residing in suc.h tel'l'itory and either a. the owners of 

one-half of the land in area within such tel'l'itory, or b. the owners of one-half of the real 
property in assessed value within such territory; or 

2. If no electors reside in such tel'l'itory, by a. the owners of one-half of the land in 
area within such territory, or b. the owners of one-half or-the real property in assessed 
value within such territory. 

(b) Annexation by l'efel'endmn. A petition for a l'eferendum on the question of 
annexation may be flIed with the city or village clerk signed by 20 percent of the electors 
residing in the territory and the owners of 50 per cent of the real property either in area 
or assessed value. 

(3) NOTICE. (a) The annexation shall be initiated by publishing in the territory 
proposed for annexation a class 1 notice, under ch. 985, of intention to circulate an 
annexation petition. The notice shall contain: 

1. A statement of intention to circ.ulate an annexation petition. 
2. A description of the tel'l'itory proposed to be annexed, sufficiently accurate to de

termine its location. 
3. The name of the city or village to which the annexation is proposed. 
4. The name of the town or towns from which the territory is proposed to be de

tached. 
5. The name and post-office address of the person causing the notice to be published 

who shall be an elector or owner in the area proposed to be annexed. 
(b) The person who causes the notice to be published shall serve a copy of such notice, 

together with a copy of the scale map required under sub. (4) (a), upon the clerk of 
each municipality affected within 5 days of the date of publication of the notice. Such 
service may be either by personal service or by registered mail with return receipt re
quested. 

(4) PETITION. (a) The petition shall state the purpose of the petition and contain 
a description of the ten'itory proposed to be annexed, sufficiently accurate to determine 
its location, and have attached thereto a scale map reasonably showing the boundaries of 
such territory and the relation of the territory to the municipaIities involved. 

(b ) No person who has signed a petition shall be permitted to withdraw his name 
therefrom. No additional signatures shall be added after a petition is filed. 

(c) The circulation of the petition shall commence not less than 10 days nor more 
than 20 days after the date of pUblication of the notice of intention to circulate. The all-
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nexation petition shall be void unless filed within 6 months of the date of publication of 
the notice. 

(5) REFERENDUM. (a) Notice. Within 60 days after the filing of the petition, the 
common councilor village board may accept or reject the petition and if rejected no fur
ther action shall be taken thereon. Acceptance may consist of adoption of an annexation 
ordinance. Failure to reject the petition sllall obligate the city or village to pay the cost 
of any referendum favorable to annexation. If the petition is not I'ejected the clerk of 
the city or village with whom the annexation petition is filed shall give written notice 
thereof by personal service or registered mail with return receipt requested to the clerk of 
any town from which territory is proposed to be detached and shall give like notice to 
any person who files a written request therefor with the clerk. Such notice shall indicate 
whether the petition is for direct annexation or whether it requests a referendum on the 
question of annexation. If the notice indicates that the petition is for a referendum on 
the question of annexation, the town clerk shall give notice as provided in pal'. (c) of a 
referendum of the electors residing in the area proposed for annexation to be helc1 within 
30 days after the date of personal service or mailing of the notice required under this 
paragraph. If the notice indicates that the petition is for direct annexation, no referen
dum shall be held unless within 30 days after the date of personal service or mailing of 
the notice required under this paragraph, a petition requesting a referendum is filed with 
the town clerk signed by 20 pel' cent of the electors residing in the area proposed to be 
annexed. If such a petition is filed, the clerk shall give notice as provided in par. (c) of 
a referendum of the electors residing in the area proposed for annexation to be held 
within 30 days of the receipt of the petition and shall mail a copy of such notice to the 
clerk of the city or village to which the annexation is proposed. Any referendum shall be 
held at some convenient place within the town to be specified in the notice. 

(b) Cle1'k to act. If more than one town is involved, the city or village clerk shall 
determine as nearly as is practicable which town contains the most electors in the area 
proposed to be annexed and shall indicate in the notice required under par. (a) such de
termination. The clerk of the town so designated shall perform the duties required here
under and the election shall be conducted in such tOW11 as are other elections conduded 
therein. 

(c) Publicat'ion of notice. The notice shall be published in a newspaper of general 
circulation in the area proposed to be annexed on the publication day next preceding the 
referendum election and one week prior to such publication. 

(d) H010 cond?!cted. The referendum shall be conducted by the tOW11 election offi
cials but the town board may reduce the number of such officials for that election. The 
ballots shall contain the words "For annexation" and "Against annexation" and shall 
otherwise conform to the provisions of s. 6.23 (8). The election shall be conducted as 
are other town elections in accordance with ch. 6 insofar as applicable. 

(e.) Canvass j state1ll ent to be filed. The election inspectors shall make a statement of 
the holding of the election showing the whole number of votes cast, and the number cast 
for and against annexation, attach thereto their affidavit and immediately file it in the 
office of the town clerk. They shall file a certified statement of the results in the office of 
the clerk of each other municipality affected. 

(f) Costs. If the referendum is against annexation, the costs of the election shall be 
borne by the towns involved in the proportion that the number of electors of each town 
within the territory proposed to be annexed, voting in the referendum, bears to the total 
number of electors in such ter;ritOl'Y, voting in the referendum. . 

(g) Effect. If the result of the refer,endum is against annexation, all previous pro
ceedings shall be nullified. If the result of the referendum is for annexation, failure of 
any town official to perform literally any duty required by this section shall not invali
date the annexation. 

(6) QUALIFICATIONS. Qualifications as to electors and owners shall be determined as 
of the date of filing any petition, except that all qualified electors residing in the territory 
proposed for annexation on the day of the conduct of a referendum election shall be en
titled to vote therein. Residence and ownership must be bona fide and not acquired for 
the purpose of defeating or invalidating the annexation proceedings. 

(7) ANNEXATION ORDINANcE. (a) An ordinance for the annexation of the telTi
tory described in the annexation petition may be enacted by a two-thirds vote of the 
elected members of the governing body not less than 20 days after the publication of the 
notice of intention to circulate such petition and not later than 60 days after the date of 
filing with the city or village clerk of the petition for annexation or of the referendum 
election if favorable to the annexation. If the annexation is subject to sub. (11) the 
governing body shall first review the reasons given by the director of the planning fUllction 
in the department of resource ilevelopment that the proposed annexation is against 
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the public interest. Such ordinance may temporarily designate the classification of the 
annexed area for zoning purposes until the zoning ordinance is amended as prescribed in 
s. 62.23 (7) (d). Before introduction of an ordinance containing such temporary classi
fication, the proposed classification shall be referred to and recommended by the plan 
commission. The authority to make such temporary classification shall not be effective 
when the county ordinance prevails during litigation as provided in s. 59.97 (4a). 

(b) The ordinance may annex the territory to an existing ward or may create an ad
ditional ward. 

( c) The ordinance for the annexation of territory to a city that operates its schools 
under the city school.system shall provide that the annexed territory is annexed for 
school purposes and is thereby made a part of the city school district and subject to all 
of the laws governing' the same. 

(d) The annexation .shall be effective upon enactment of the annexation ordinance. 
The board of school directors in any city of the first class shall not be required to admin
ister the schools in any territory annexed to any such city until July 1 following such an
nexation. 

(8) FILING REQUIREMENTS; SURVEYS. (a) The clerk of a city or village which has 
annexed territory shall file immediately with the secretary of state 4 certified copies of 
a certificate and plat and one copy to .each company that provides any utility service in 
area annexed plus one such copy with the register of deeds, signed by the clerk, describ
ing the territory which was annexed. Failure to. file shall not invalidate the annexation 
but the duty to file shall be a continuing one. The clerk shall certify annually to the 
secretary of state and to the reg'ister of deeds a legal description of the total boundaries 
of the municipality as those boundaries existed on December 1, unless there has been no 
change in the 12 months preceding. 

(b) The secretary of state shall forward 2 copies of the certificate and plat to the 
state highway commission and one copy to the department of taxation. 

(c) Any city or village may direct a survey of its present boundaries to be niade, and 
when properly attested the survey and plat may. be filed in the office of the register of 
deeds in the county in which the city or village is located, whereupon the survey and plat 
shall be prima facie evidence of the facts therein set forth. 

(9) VALIDITY OF PLATS. Where any annexation is declared invalid but prior to such 
declaration and subsequent to such annexation a plat has been submitted and has been 
approved as required in s. 236.10 (1) (a), such plat shall be deemed validly approved de
spite the invalidity of the annexation. 

(10) AOTION. (a) No action may be commenced after 60 days from the effective 
date of any annexation to contest the validity thereof upon any grounds whatsoever, 
whether denominated procedural or jurisdictional. The validity of any annexation shall, 
60 days after the effective date thereof, be conclusively established and may not be at
tacked collaterally or otherwise questioned. 

(b) Any action contesting an annexation except actions pending on November 17, 
1957 shall be placed at the head of the circuit court calendar for an early hearing. The 
time within which a writ of error may 'be issued or an appeal taken to obtain review by 
the supreme court of any judgment or order in any action 01' proceeding contesting an 
annexation is limited to 30 days from the date of notice of the entry of such judgment 01' 

order. 
(11) REVIEW OF ANNEXATIONS. (a) Annexations within populous counties. No an

nexation proceeding within a county having a population of 50,000 01' more as shown by 
the last federal census shall be valid unless the person causing a notice of annexation to 
be published pursuant to sub. (3t shall within 5 days of the publication mail a copy of 
the notice and a scale map of the proposed annexation to the clerk of each municipality 
affected and the state director of the planning function in the department of resource 
development. The director may within 20 days aft.Elr receipt of the notice mail to the 
clerk of the town within which the territory lies and· to the clerk of the proposed annex
ing village 01' city a notice that in his opinion the ann,exation is against the public inter
est. No later than 10 days after mailing the notice, the director shall advise the clerk of 
the town in which the territory is located and the clerk of the village 01' city to which the 
annexation is proposed of the reasons the annexation is against the public interest as de
fined in pal'. (c). The annexing municipality shall review such advice before final action 
is taken. 
. (0) Annexations of one square mile :01' lltol·e.. Whenever a village or city adopts an 
ordinance annexing an area of one square mile or more, it shall immediately petition the 
circuit court of the county in which the village 01' city is situated for a determination that 
the annexation is in the public interest and the ordinance shall not be in effect until the 
court so determines. The court shall obtain an advisory report of the state director of 
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regional planning on whether the annexation is in the public interest as defined in pal'. 
( c). Notice of the filing of the petition shall be given by the village 01' city promptly 
by publication of a class 1 notice, under ch. 985, in the county where the village 01' city is 
situated and by certified mail to the clerk of the town from which the territory is 
sought to be annexed. The town or any elector or owner of real estate in the territory 
may intervene in the court proceedings within 20 days of the publication of notice of 
the filing of the petition. The adoption of the ordinance shall constitute prima facie 
evidence that the annexation is in the public interest. 

(c) Definition of pttblic inte1'e-st. For purposes of this subsection public interest is 
determined by the director of the planning function in the department of resource devel
opment after consideration of the following: 

1. Whether the governmental services, including zoning, to be supplied to the terri
tory could clearly be better supplied by the town or by some other village or city whose 
boundaries are contiguous to the territory proposed for annexation which files with the 
circuit court a certified copy of a resolution adopted by a two-thirds vote of the elected 
members of the governing body indicating a willingness to annex the territory upon 
receiving an otherwise valid petition for the annexation of the territory. 

2. The shape of the proposed annexation and the homogeneity of the territory with 
the annexing village or city and any other con:tiguous village 01' city. 

(12) UNANIMOUS APPROVAL. If a petition for direct annexation signed by all of the 
electors residing in such territory and the owners of all of the real property in such terri
tory is filed with the city or village clerk, and with the town clerk of the town or towns 
in which such territory is located, together with a scale map and a description of the 
property to be annexed, showing the boundaries of such territory and the relation of the 
territory to the municipalities to which annexation is requested, an annexation ordinance 
f01; the annexation of such territory may be enacted by a two-thirds vote of the elected 
members of the governing body of the city or village without compliance with the notice 
requirements of sub. (3). In such annexations, subject to the provisions of sub. (11), the 
person filing the petition with the city or village clerk and the town clerk shall, within 
5 days of such filing, mail a copy of the scale map and a description of the territory to 
be annexed to the state director of the planning function in the department of l'esource 
development and the governing body shall review the advice of the director, if any, before 
enacting the annexation ordinance. 

(13) .REVIEW REQUIREMENTS. The provisions of sub. (12) do not eliminate the 
necessity for review as' required by sub. (11) . 

. History: 1961 c. 78, 483; 1963 c. 353; 1965 c. 252, 444. 
Cross Reference: See 62.0,71 for special provision for annexations to cities of the flrst 

class. ' " 
NO'l'E:Cllapter 683, Laws 1959, provides In reference to tile 1959 redsion of incorpora

tion and annexation proceedings by cll.261, Laws 1959: 

"(Cllapter 261, laws of 19511) "ection 10, ,Tile provisions of cllapter 261, laws 1959, sllall 
[lot RI)IJly to allY incOrl)Oration" annexation or consolhlntion p1'ocee(lings ,vliicll ,,,ere COIll
menced prior to August'12, 1959, nor to any future proeeellings to hlCorpm'ate nIl or sub
stuntially u11 of the te1Titory for wllieh a certificate of incorporation was issued by the 
seeretary of state prior to February 14, 1957, but wlliel. subsequently shull be deelm'ell in
valid by a court." 

A pUblication of a notice containing the 
legal description, but which omitted the 
customary heading of the description, was 
sufficient. Madison v. Monona, 10 W (2d) 
32, 102 NW (2d) 206. 

A map, contained in a notice of intent to 
annex and in a petition for annexation, and 
reasonably showing the boundaries of the 
territory proposed to be annexed, the rela
tion of such territory to the annexing city, 
and that such territory was contiguous 
thereto, sufficiently met the requirements of 
(3) (b) and (4) (a) relating to a "scale 
map," Madison v. Monona, 10 W (2d) 32, 102 
NW (2d) 206. 

'This section places no restrictions or re
quirements as to the amount of territory to 
be included in an annexation, and does not 
require that the boundaries of such territory 
be according to any set· pattern; and the 
gerrymandering of the boundaries of the 
territory proposed to be annexed was dis
cretionary with the petitioners in the in
stant case. Madison v. Monona, 10 W (2d) 
32, 102 NW (2d) 206. 

An annexation ordinance, which at most 
is voidable and not void, continues in effect 
until declared invalid by proper court de

·termination and, until such time as such 
ordinance is invalidated, It is effective to 
pre-empt the fleld and prevent any other an-

nexation proceeding from being initiated to 
annex any part of the affected area to some 
other incorporated municipality. State ex 
reI. Madison v. Monona, 11 W (2d) 93, 104 
NW (2d) 158. 

The city's notice of intention to circulate 
an annexation petition, stating that the city 
of Madison would cause a petition to be cir
culated for the purpOSe of annexing certain 

. lands located in nearby towns, and contain
ing a description which plainly showed that 
the land bordered the city limits of Madi
son, and no other village 01' city, sufficiently 
satisfied the requirement of (3) (a) 3, that 
such a notice must contain the name of the 
municipality to which the annexation is pro
posed. Town of Madison v. City of :Madison, 
12 W (2d) 100, 106 NW (2d) 264. 

Under (1) (a) a city, as owner of land 
within an area, may join in a petition for 
annexation. The city's adoption of an an
nexation ordinance constituted a nonrejec
tion of the petition. In direct annexation 
proceedings the city is not required to give 
notice of nonrejection and then wait 30 days 
before adopting the ordinance. Town of 
Madison v. City of Madison, 12 W (2d) 100, 
106 NW (2d) 264. 

'Vhere a city council did not enact an or
dinance for the annexation of territory in a 
town within 60 days after the petition for 
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annexation had been filed with the city 
clerk, as required by (7), the annexation 
ordinance Was void and of no effect. Madi
son v. Blooming Grove, 14 W (2d) 143, 109 
NW (2d) 682. 

A city may lawfully employ separate an
nexa tion proceedings of smaller areas in 
order to obviate the requirement of (11) 
(b), of applying to the circuit court for a 
determination that the annexation is in the 
public interest, although, if the 2 regions in 
question were annexed in a single proceed
ing, the total land would exceed a square 
mile and therefore necessitate a circuit 
court review. Scott v. Merrill, 16 W (2d) 
91, 113 NW (2d) 846. 

Nonregistered persons who otherwise 
qualify as electors may sign a petition. 
Whether a person must sign twice as owner 
and as elector not decided. Brown Deer v. 
Milwaukee, 16 VY (2d) 206, 114 NW (2d) 493. 

A signature by a president and majority 
stockholder of a corporation is not suffi
cient without a corporate meeting or for
mal authorization by the board of directors 
authorizing him to act for the corporation. 
Objection to the signature may be raised by 
a third party where the corporation pur
ports to perform a political, as opposed to a 
business, act. Brown Deer v. Milwaukee, 16 
W (2d) 206, 114 NW (2d) 493. 

A city cannot dispute a referendum elec
tion under 66.021 (2) (b) on the ground that 
an ineligible person voted, where no appeal 
was taken under 6.66 to contest the elec-
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tion. The fact that the election inspectors 
did not attach the affidavit required by 
66.021 (5) (e) did not prevent the bar of 
6.66 from applying. Burke v. Madison, 17 W 
(2d) 623, 117 NW (2d) 580. 

Although an annexation is effective upon 
adoption of the ordinance, the court is not 
precluded from entering interim orders as 
to its effectiveness or ineffectiveness, but 
the court cannot enjoin the city from put
ting it in effect and then modify the order 
only to allow the city to assess and collect 
taxes. Town of Fond du Lac v. City of 
Fond du Lac, 22 W (2d) 525, 126 NW (2d) 
206. 

A city cannot buy property outside its 
limits and by contract or coercion then in
duce residents to sign an annexation peti
tion. An annexation which leaves a non
contiguous island of town territory only to 
prevent residents therein from voting is in
valid. A city can initiate a pl'oceeding under 
this section despite 66.024. A city may sign 
a petition even though it became a property 
owner only for this .purpose. Town of Fond 
du Lac v. City of Fond du Lac, 22 VY (2d) 
533, 126 NW (2d) 201. 

Territory is not contiguous within the 
meaning of (2) where it is connected only by 
a narrow strip of land 1700 feet long. Mt. 
Pleasant v. Racine, 24 'Y (2d) 41, 127 NW 
(2d) 757. 

Municipal boundary changes. Johnson, 
1965 WLR 462. 

66.022 Detachment of territory. Territory may be detached from any city or vil
~age and be attached to any city, village or town, to which it is contiguous, in the follow
mg manner: 

(1) A petition signed by a majority of the owners of three-fourths of the taxable 
land in area within such territory or, if there is no taxable land therein, by all owners of 
such land, shall be filed with the clerk of the city or village from which detachment is 
sought, within 120 days aftel' the date of publication of a class 1 notice, under ch. 985, 
of intention to circulate a petition of detachment. 

(2) An ordinance detaching such territory may be enacted within 60 days after the 
filing of such petition, by vote of three-fourths of all the members of the governing body 
of the detaching' city or village and its terms accepted within 60 days after such enact
ment, by an ordinance enacted by a vote of three-fourths of all the members of the gov
erning body of the city, village or town to which such territory shall be annexed. The 
failure of any governing body to adopt the ordinance as provided herein shall be deemed 
a rejection of the petition and all proceedings thereunder shall be void. 

(3) The governing body of any city, village or town involved may, or if a petition 
signed by 5 per cent of the electors thereof, as determined by the register of voters on 
the date of filing of such petition, demanding a referendum thereon, be presented to it 
within 30 days after the passage of either of the ordinances herein provided for, shall 
cause the question to be submitted to the electors of tIle city, village or town whose elec
tors petitioned therefor, at a. referendum election called for such purpose within 30 days 
after the filing of such petition, or after the enactment of either ordinance. The governing 
body of the municipality shall appoint 3 election inspectors who shall be resident electors 
to supervise the referendum. The ballots shall contain the words "For Detachment" and 
"Against Detachment." The inspectors shall certify the results of the election by their 
affidavits annexed thereto and file a copy with the clerk of each town, village or city in
volved, and none of the ordinances so provided for shall take effect nor be in force unless 
a majority of the electors shall approve the same. The referendum election shall be con
ducted in accordance with ch. 6 insofar as applicahle. 

(4) Whenever any area which has been subj ect to a city or village zoning ordinance 
is detached from one municipality and attached to another in accordance with this sec
tion the regulations imposed by such zoning ordinance shall continue in effect and 
shall be enforced by the attaching city, village or town until changed by official ac
tion of the governing body of such municipality, except that if the detachment or attach
ment is contested in the courts, the zoning ordinance of the detaching municipality shall 
prevail, and such city or village shall have jurisdiction over the zoning in the area af
fected until ultimate determination of the court action. 

History: 1965 c. 92, 252. 
Cross Reference: See 62.075 for special proviRion for detachment of farm lands from 

cities. 
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66.023 Consolidation or annexation to a city operating under city school plan; 
taxes. (1) In the absence of an agreement to the contrary under this section, territOl'y 
in a school district which is annexed to or consolidated with a city operating under the 
city school plan shall be transferred for school purposes on July 1 following the effec
tive date of the annexation or consolidation. 

(2) If an action is brought as provided in s. 66.021 (10) to contest the validity of the 
annexation or is brought to contest the validity of a consolidation within 60 days of the 
effective date thereof, or if the validity of an annexation or consolidation to a city oper
ating under the city school plan is being litigated on June 26, 1959, the territory shall be 
transfelTed for school purposes on July 1 succeeding the final determination of the litiga
tion. A determination of the litigation shall not be deemed final until the expiration of 
the appeal period to the state supreme court. . 

(3) The school district board and the board of education .may enter into an agree~ 
ment that the school district territory shall be transfelTed to the city for school purposes 
on a date prior to that provided in this section. Such agreement may also provide that 
the school ehildren in the territory shall be educated in the district school, in whieh event 
the city shall pay tuition for such children according to law. If the territory is not trans
ferred for school purposes in advance of the time provided herein, the district board and 
thel board of education may nevertheless enter into an agTeement to permit the school ehil
dren in the area annexed or consolidated to attend the city's schools, and the district shall 
thereupon pay tuition to the city according to law:. 

(4) Between the date of accomplishment of statutory requirements to effectuate a 
consolidation or annexation of territory to a city operating under a city school plan and 
the date any such territory becomes a part of such city for school purposes, as provided 
herein, no portion of the city school tax or taxes levied by the city to repay obligations 
incurred to finance school facilities shall be levied against the property in said, annexed 
or consolidated territory, and during said period such telTitory shall continue to vote on 
school matters within, and pay school taxes for the support of, the district of which it 
was a part when such consolidation or annexation proceedings were commence'd and shall 
not vote on any matter relating to the city school plan within such city. The school dis
trict clerk shall certify to the propel' clerk as provided in s. 40.35 (8) the proportion of 
the school taxes to be levied by the city or town. 

(5) This section applies only to cities operating under ss. 40.80 to 40.827. 
History: 1961 c. 304. . 

66.024 Annexation by referendum; court order. As a complete alternative to any 
other annexation procedure, unincorporated territory which contains electors and is con
tiguous to a city or village may be' annexed thereto in the manner hereafter· provided. 
The definitions in s. 66.021 (1) shall apply to this section. 

(1) PROCEDURE FOR ANNEXATION. (a) The governing body of the city or village to 
which it is proposed to annex tenitory shall, by resolution adopted by two-thirds of .the 
members-elect, declare its intention to apply to the circuit court for an' order for an 
annexation referendum, and shall publish the resolution in a newspaper having' general 
circulation in the area proposed to be annexed, as a class 1 notice, under ch. 985, and shall 
cause to be made a scale map of such territory showing it in relation to the annexing city 
or village. The resolution shall contain a . description of the territory to be affected, suf
ficiently accurate to determine its location, the ilallle of the municipalities directly 
affected and the name and post-office address of the municipal official causing the reso
lution to be published. The person who causes the resolution to be published shall 
serve a copy of the resolution together with the scale map upon the Clerk of· the town or' 
towns from which the territory is to be detached within 5 days of the date of pUblication 
of the resolution. Such service may be either by personal sei'vice or by registered mail 
and if by registered mail an affidavit must be on file with the annexing body indicating 
the date said resolution was mailed. The annexation shall be deemed commenced 
upon publication of the resolution. 

(b) Application to the circuit court shall be by petition subscribed by the officers 
designated by the governing body, and shall have attached as a part thereof: the, scale 
map, a certified copy of the resolution of the governing body and an affidavit of the pub
lication and filing required under par. (a). Such petition shall be filed in. the circuit. 
court not less than 30 days but no more than 45 days after the publication of the notice 
of intention. 

(2) PROTEST TO COURT BY ELECTORS; HEARING. (a) If prior to the date set for hear
ing upon such application, there is filed with the court a petition signed by a majority of. 
t.he electors residing in the telTitory or the owners of more than one-half of the real prop
erty in assessed value in such territory, protesting' against the annexation of such terri
tory, the court shall deny the application for an annexation referendum. 
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(b) If a petition protesting the annexation is found insufficient the court shall pro
ceed to hear all parties interested for or against the application. The court may in its 
discretion adjourn such hearing from time to time, direct a survey to be made and refer 
any question for examination and report thereon. Any town whose territory is involved 
in the proposed annexation shall, upon application, be a party and entitled to be heard 
on any matter pertaining thereto. 

(3) DISMISSAL. If for any reason the proceedings are dismissed, the court may, in 
its discretion, order entry of judgment against the city or village for such disbursements 
or any part thereof as have been incurred by the parties opposing the annexation. 

(4) REFERENDUM ELEOTION; WHEN ORDERED AND HELD. (a) If the com-t, after such 
hearing, is satisfied as to the correctness of the description of the territory or any survey 
and that the provisions of this section have been complied with, it shall make an order 
so declaring and shall direct a referendum election within the territory which shall be 
described in the order, on the question, whether such area should be annexed. Such order 
shall direct 3 electors named therein residing in the town in which the territory proposed 
to be annexed lies, to perform the duties of inspectors of ele<ltion. 

(b) The referendum election shall be held within 30 days after the entry of the order, 
in the territory proposed for annexation, by the electors of such territory as provided in 
s. 66.021 (5), so far as applicable. The ballots shall contain the words "For Annexation" 
and "Against Annexation". The certification of the election inspectors shall be filed with 
the clerk of the court, and the clerk of any municipality involved, but need not be filed 
with the register of deeds. 

(c) All costs of the referendum election shall be borne by the petitioning city or 
village. 

(5) DETERlIHNATION BY VOTE. (a) If a majority of the votes cast at such referendum 
election is against annexation, no other proceeding under this section affe<lting the same 
territory or part thereof, shall be commenced by the same municipality, until 6 months 
after the date of the referendum election. 

(b) If a majority of the votes cast at such referendum election is for annexation, the 
territory shall be annexed to the petitioning city or village upon compliance with s. 
66.021 (8). .. 

(6) ApPEAL. Any appeal from the order of the circuit court shall be limited to con
tested issues determined by such court. Such appeal shall not stay the conduct of the 
referendum election provided herein, if one is ordered, but the statement of the election 
results and the copies of the certificate and plat shall not be filed with the secretary of 
state until the appeal has been determined. 

(7) LAW APPLICABLE. Section 66.021 (10) shall apply to annexations under this 
section. 

(8) TERRITORY EXOEPTED. The provisions of this act shall not apply to any ten-itory 
located in an area for which a certificate of incorporation was issued prior to February 
24, 1959 by the secretary of state, even if the incorporation of such territory is later held 
to be invalid by a court. 

History. 1965 c. 252. 

66.025 Annexation of owned territory. In addition to other methods provided by 
law, territory owned by and lying near but not necessarily contiguous to a village or city 
may be annexed thereto by ordinance adopted by the board of trustees of such village" or 
the council of such city, provided that in the case of noncontiguous territory the. use of 
such territory by the city or village is not contrary to any town or county zoning regula
tion. Such ordinance shall contain the exact descl-iption of the territory annexed and the 
names of the town or towns from which detached, and shall operate to attach such terri
tory to such village or city upon the filing of 4 certified copies thereof in the office of the 
secretary of state, together with 4 copies of a plat showing the boundal-ies of the territory 
attached. Two copies of the ordinance and plat shall be forwarded by the secretary of 
state to the highway commission and one copy to the department of taxation. . 

No. implication arises from the existence city under the general annexation procedure 
of this section which would prevent a city, provided for in other sections of the stat
owning property in the territory sought to utes. Town of Madison v. City of Madison, 
be annexed, from participating as a property 12 W (2d) 100, 106 NW (2d) 264. 
owner in an attempt to annex land to the 

66.026 Notice of litigation. Whenever any proceedings under ss. 60.81, 61.187, 
61.189, 61.74, 62.075, 66.013 to 66.019, 66.021, 66.022, 66.025 or other sections relating 
to an incorporation, annexation, consolidation, dissolution or detachment of territory of 
a city or village is contested by instigation of legal proceedings, the clerk of the city or 
village involved in such proceedings shall forthwith file with the secretary of state 4 copies 
of a notice of the commencement of such action. He shall also file with the secretary of 
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state 4 copies of any jUdgments rendered or appeals taken in such cases. The notices 01' 

copies of judgments as herein required may also be filed by an officer 01' attorney of any 
party of interest. The secretary of state shall forward to the highway commission 2 copies 
and to the department of taxation one copy of any notice of action 01' judgment filed with 
him pUl'suant to this section. 

History: 1961 c. 33. 

66.027 Municipal boundaries, fixed by judgment or agreement. Any 2 munici
palities whose boundaries are immediately adjacent at any point and who are parties to 
any action, proceeding 01' appeal in court for the purpose of testing the validity 01' in
validity of any annexation, incorporatiun, consolidation 01' detachment, may enter into a 
written stipulation, compromising' and settling any such litigation and determinirigthe 
common boundary line between said municipalities; and the court having jurisdiction of 
said litigation, whether it is a circuit court 01' the supreme COUl't, may enter a final judg
ment incorporating the provisions of said stipulation and fixing the common boundary 
line between the municipalities involved. Any 2 municipalities whose boundaries are im
mediately adjacent at any point may enter into a written agreement setting the boundary 
lines between themselves. Any agreement changing boundaries of municipalities shall be 
approved by the governing bodies of the detaching and annexing municipalities and s. 
66.021 (8) and (10) shall apply. Any change of civil municipal boundaries under this 
provision is subject to a referendum of the electors residing within the tenitory annexed 
01' detached, if within 30 days after the publication of the stipulation or agreement to 
change boundaries in a newspaper of general circulation in the area proposed to be an
nexed or detached, a petition for a referendum signed by 20 pel' cent of the electors of the 
area to be annexed or detached, is filed with the clerk of the municipality from which the 
area is proposed to be detached. The referendum shall be conducted as are annexation ref
erenda. If the referendum election is opposed to detachment from the municipality, all 
proceedings pUl'suant to this section are void. For the purposes of this section "munici
palities" includes cities, villages and towns. 

History: 1961 c. 59; 1963 c. 395. 

66.029 Town boundaries, actions to test alterations. In proceedings whereby terri
tory is attached to 01' detached from any town, the town is an interested party, and the 
town board may institute, maintain 01' defend an action brought to test the validity of 
such proceedings, and may intervene 01' be impleaded in any such action. 

History: 1963 c. 343. 

66.03 Adjustment of assets and liabilities on division of tenitory. (1) DEFINI

TION. In this section "municipality" includes school district, town, village and city. 
(2) BASIS. (a) Except as otherwise provided in this section when ten-itory is trans

fened, in any manner provided by law, from one municipality to another, there shall be 
assigned to such other municipality such proportion of the assets and liabilities of the 
first municipality as the assessed valuation of all taxable property in the territory trans
ferred bears to the assessed valuation of all the taxable property of the entire municipality 
from which said tenitory is taken according to the last assessment roll of such municipality. 
The clerk of any municipality to which territory is transfened as afores,aid, within 30 
days of the effective date of such transfer, shall certify to the clerk of the municipality 
from which such territory was transfened a metes and bounds description of the land 
area involved and upon receipt of such descl-iption the clerk of the municipality from 
which such territory was transferred shall certify to the supervisor of assessments· of the 
Wisconsin department of taxation having jUl-isdiction over the land area involved, the 
latest assessed value of the real and personal property located within said area, and shall 
make such further reports as may be needed by such supervisor of assessments in the per
formance of duties required by law. 

(b) When the transfer of ten'itory from one municipality to another results from the 
incorporation of a new city or village, the proportion of the assets and liabilities assigned 
to such city or village shall be based on the average assessed valuation for the preceding 
5 years of the property transfened in proportion to the average assessed, valuatioI). for 
the preceding 5 years of aU the taxable property of the entire municipality from which 
said tenitory is talmn, according to the assessment rolls of such municipality for said 
years. In any such case the certification by the clerk of the municipality from which 
ten-itory was transfened shall include the assessed value of the real and personal prop
erty within the tenitory transfened for each of the last 5 years. The preceding 5 yellrs 
shall include the assessment rolls for the 5 calendar years prior to the incorporation, 

(2c) SCHOOL DISTRICTS. When tenitory is transfened, in any manner provided 'by 
law, from one school dish-ict to another school district, there shall be assigned to each 
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school district involved such proportion of the assets and liabilities of the school districts 
involved as the equalized valuation of all taxable property in the territory transferred 
bears to the equalized valuation of 'all the tr\;xable property of the school district from 
which said terl'itoryis .taken, said equalized valuation to be made by the department of 
taxation upon application by the clerk of the school district or city to which the territory 
is transferred. The clerk of any school district or city to which territory is transferred 
as aforesaid, within 30 days of the effective date of such transfer, shall certify to the 
clerk of the municipality from which such. territory was transferred a metes and bounds 
description of the land al'ea involved and ~lpon receipt of such description the clerk of 
the municipality from which such territory was transferred shall certify to the super
visor of assessments of the department of taxation having jurisdiction over the land 
area involved, the latest assessed value of the real' and personal property located within 
said area, and shall make .such. further reports as may be needed by such supervisor of 
assessments in the performance of duties required by law. 

(2e) OPTIONAL :METHOD OFADJUSTlI£ENT. Two or more school districts, prior to 
their consolidation, or the· attachment of part of their district to another district, may, 
by identical resolutions adopted by a three-fourths vote of the members of each boatd 
concerned, establish an alternate method to govern any adjustment of their assets and lia
bilities.to apply to any subsequent detachment from the enlarged district. The authority 
of this paragraph shall apply wherever the boards find that the adoption of the resolution 
is necessary to provide a more equitable method than provided in sub. (2) or (2c). This 
subsection shall also apply if one or more of the units involved operates under s. 40.80. 
The resolutions adopted shall be recorded in the office of the register of deeds. 

(2f) SOHooL DISTRICTS IN MILWAUKEE COUNTY. In counties containing a city having 
a population of 500,000 Or more, 2 or more school districts, prior to their consolidation, 
or the attachnient of part of their district to another district, or subsequent to such con
solidation or attachment, may, by icl,entical resolutions adopted by a three-fourths vote of 
the members of each board concei'ned, establish an alternate method to govern any ad
justment of their assets and liabilities to apply to any prior or subsequent detachment 
from the district. The authority of this paragraph shall apply whenever the boards find 
that the adoption of the resolution is necessary to provide a more equitable method than 
'N'ovided in· sub. (2) or (2c). This subsection shall also apply if one or more of the 
unit(ljnv:6Ived operates under s .. 40.80. The resolutions adopted shall be recorded in the 
office of the register of deeds. 

(2m) ATTAOHMENT AND DETACHMENT WITHIN 5 YEARS. Whenever territory is at
tached to or consolidated with a school district or a city operating under the city school 
plan, and such territory or any part thereof is detached therefrom within 5 years after 
such attachment or consolidation, the school district or city to which it is transferred 
shall. be entitled, in the appoi'tionment of assets and liabilities, only to the assets or lia
bilities or proportionate part thereof apportioned to the school district or city as the re
. suIt of such original attachment or consolidation. 

(3) REAL ESTATE. (a) The title to real estate shall not be transferred except by 
agreement,but the value the'reof shall be included in determining the assets of the munici
pality' owning the same and in making the adjustment of assets and liabilities. 

(b) The right to possession and control of school buildings and school sites shall pass 
to the municipality in which the same are situated immediately upon the annexation or 
'detachment of any school district territory to another municipality becoming effective, 
except that in cities of the first class the right to possession and control of such school 
buildings and school sites shall pass on July 1 following the adoption of the ordinance 
authorized by s. 66.021 (7): The municipality thus receiving possession and control of 
said school bliildings and school sites shall be liable to the school district from which the 
same is annexed or detached for its share of the value of the use thereof, which shall be 
determined at the time of adjustment of assets and liabilities. The municipality annexing 
the territory shall provide school facilities for the children residing in the remainder of the 
school district pending the adjustment of assets and liabilities on payment of tuition based 
on the pel' capita cost~ of instruction. 

(c) When as a result of any annexation Whereby a school district is left without a 
school building, any moneys are received by such school district as a result of the division 
of assets and liabilities required by s. 66.03, which are derived from values that were cap
ital assets, such moneys and intel'est thereon shall be held in trust by such school district 
and dispensed only for procuring new capital assets or remitted to an operating district 
as the l'emainder of the suspended district becomes a part of such operating district, and 
shall in no case be used to meet cur'rent operating expenditures. This shall include any 
funds in the hands of any district officers on July 1, 1953, resulting from such actio;1 
previously taken under s. 66.03. The boards involved shall, as part of their duties in 
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division of assets and liabilities in school districts, make a written report of the alloca
tion of assets and liabilities to the state superintendent of public instruction and ' any 
local superintendent of schools whose territory is involved in the division of assets. 

(4) PUBLIC UTILITIES. .Any public utility plant, including illlY dam, power house; 
power transmission line and other structures and property operated and used in connec
tion therewith shall belong to the municipality in which the major portion of the patrons 
of such utility reside. The value of such utility, unless fixed by agreement of all pai-ties 
interested shall be determined and fixed by the public service commission upon notice to 
the municipalities interested, in the manner provided by la,,,. The commission shall certify 
the amount of the compensation to the clerks of each municipality interested Ilndsaid 
amount shall be used by the apportionment board or boards in adjusting assets and 
liabilities. 

(5) .APPORTIONMENT BOARD. The boards 0'1' councils of the municipalities, orcommi( 
tees, thereof selected for that purpose, acting together, shan constitute an apportionment 
board. When any municipality is dissolved by reason of all of its territory being so 
transferred the board or council thereof existing at the time of such dissolution shall for 
the purpose of this section, continue to exist as the govel'l1ing body of sHch municipality 
until there has been an apportionment of assets by agreement of the interested munici
palities or by an oI'der of the circuit court. .After an ag'l'eement for apportionment of 
assets has been entered into between the interested municipalities, 01' an order of the 
circuit court shall he come final, a copy of such apportionment agreement, or of such 
order, certified to by the clerks of the interested municipalities, shan be filed with the 
state department of taxation, the conservation cOIlunission, the state highway commission, 
the state superintendent of public instruction, the department of administration, and 
with any otheI' officer, hoard; commission or age'llcy of the state from which the to,,;n may 
he entitled hy law to receive funds or certifications or orders 'relating to the distrihution 
or disbursement of funds, with the county treasurer, with the treasurer of any munici
pality, 01' with any other entity from which payment would have become due if such dis
solved municipality from which such territory was transferred had continbed in existence. 
Thereafter payments of income taxes tmder s. 71.14, of ocinlpational taxes on intoxicating 
liquor under s. 130.13, of forest crop taxes under s. 77.05, of public utility taxes under 
s. 76.28, of highway state aids under s. 20.420; of state aids foi' school purposes under 
ss. 40.53 to 40.71, and all payments of every kind whatsoever due from a board, commis
sion, officer or agency of the state, from a county, from a municipality, or from any other 
entity from which payments would have hecome due if such dissolved municipality from 
which such territory. was transferred had continued inexistence, shall be paid to the in, 
terested municipaIity as provided by such agreement for apportionment of assets or by 
any order of apportionment by the circuit court and such payments shall have the same 
force and effect as if made to the dissolved municipality. from which such territory was 
transferred. 

(6) MEETING. The board or council of the municipality to· which the tel'l'itoryis 
transferred shall fix a time and place for meeting and cause a written notice thereof to 
be given the clerk of the municipality from which such territory is taken at least five 
days prior to the date of the meeting. The apportionment may be madIJ only by.a ma
jority of the members from each municipality who attend, and in case of committees, the 
netion must be affirmed by the board or council so represented. . 

(7) .ADJUSTMENT, HOW MADE. The apportionment board shall -determine, except in 
the case of public utilities, such assets and liabilities from the· best information obtainable 
and shall assign to the municipality to which the territory is transferred its proper pro
portion thereof by assigning the excess of liabilities pverassets, orhy assigning any par
ticular asset or liability to either municipality, or in such other manner, as will best meet 
the requirements of the particular case. When territory attached to a city for school pur
poses only is detached therefrom, the assets and liabilities of the city for school purposes 
shall be considered in apportioning the assets mid liabilities and such territory may be 
assigned its proportionate share of the city's indebtedness for schoo!. purposes 'in the 
manner provided by sub. (2c). If a proportionate share of any indebt~dness exi~ting by 
reason of municipal bonds or other o1J1igatiolis outstanding; shall be as'sigiled'to any mu
nici pality it shall cause to be levied and collected: upon all the taxable property iil· such 
municipality in one sum or in annual iilstaTmentsthe anlOllnt necessary to pay the piinci
pal and interest thereon when the same·shall becol'lle dlle; and shall pay the amount so 
collected to the treaRurer of the ll1Uliicipaiity which iss'lled said bonds or incurred'silch 
other obligations, who shall apply the" inoneys so received strictly to the payment of s·lich 
principal or interest. 

(7a) .APPORTIONMENT OF AIDS AND TAXES. If the asset apportioned consists of an 
aid or tax to be distributed in the futtli'e according to population, the.apportionment 
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board shall certify to the officer, agency or department responsible for making the distri
bution each municipality's proportionate share of such asset as determined in accordance 
with sub. (2). The officer, agency or department shall thereafter distribute such aid or tax 
directly to the several municipalities according to such certification until the next federal 
census. 

(8) ApPEAL TO COURT. In case the apportionment board is unable to agree, the circuit 
court of the county in which either municipality is situated, may, upon the petition of 
either municipality, make the adjustment of assets and liabilities pursuant to this section, 
including review of any alternative method provided for in sub. (2f) and the correctness 
of the findings thereunder. 

(9) TRANSORIPT OF RECORDS. When territory shall be detached from a municipality 
by creation of a new municipality or otherwise, the proper officer of the municipality 
from which the territory was detached shall furnish, upon demand by the propel' officer 
of the municipality created from the detached territory or to which it is annexed, au
thenticated transcript of all public records in his office pertaining to the detached terri-
tory. The municipality receiving the transcript shall pay therefor. . 

(10) STATE TRUST FUND LOANS. When territory transferred in any manner provided 
by law, from one municipality to another is liable for state trust fund loans secured under 
chapter 25, the clerk of the municipality to which territory is transferred shall within 30 
days of the effective date of such transfer certify a metes and bounds description of the 
transferred area to the clerk of the municipality from which the land was transferred. 
,Thereupon, the clerk of the municipality from which such territory was transferred shall 
certify to the commissioners of the public lands: (a) the effective date of such transfer 
of territory; (b) the last preceding assessed valuation of the territory liable for state 
trust fund loans prior to transfer of a part of such territory; (c) the assessed valuation 
of the territory so transferred. Thereafter, the commissioners shall in making their 
annual certifications of the amounts due on account of state trust fund loans distribute 
annual charges for interest and principal on any such outstanding loans in the proportion 
that the assessed valuation of the territory so transferred shall bear to the assessed valua
tion of the area liable for state trust fund loans as constituted immediately before the 
transfer of territory, provided, however, that any transfer of territory effective subse
quent to May 1 of any year shall not be considered until the succeeding year. . 

(lOa) CORRECTIONS. The provisions of sub. (10) are applicable to school districts. 
Any errors, oinissions or other defects in the tax certifications and levies in connection 
with the repayment of state trust fund loans by school districts for the year 1950 and all 
subsequent years may be corrected by the school district clerkin the tax levy certifica
tions for following years. 

(11) DESIGNATING DISTRICTS. Whenever a transfer of territory from one school 
district to another results in a change in the name of a school district which is liable for 
one or more state trust fund loans secured under ch. 25, the clerk of the school district to 
which the territory was transferred shall, within 30 days of the effective date of such 
transfer, certify to the commissioners of the public lands and the county clerk: 

(a) The name of the school district from which territory was transferred; 
(b) The effective date of such transfer; 
(c) The name of the school district to which the transfer was made immediately prior 

to the effective date of the transfer; 
. (d) The name of the school district to which the transfer was made immediately after 

the effective date of such transfer. 
Thereafter, in making their annual certifications of the amounts due on account of 

state trust fund loans the commissioners of the public lands shall use the new name of 
the school district, provided that any transfer of territory effective subsequent to May 1 
of any year shall not be considered by them until the succeeding year. 

(12) Tum OF TRANSFER. When the governmental classification of a school district is 
changed, all of the assets and liabilities and the title to all school property shall vest in 
the new district by operation of linv upon the effective date of the change. 

(13) TAXES AND ASSESSMENT. (a) General property taxes. Whenever any te.rritory 
is annexed, detached or incorporated after April 30 in any year, general property taxes 
levied against said territory shall be collected by the treasurer of the municipality in 
which the territory was located on May 1 of such year, and aU moneys collected from 
the tax levied £01' local municipal purposes shall be allocated to each of the municipali
ties on the basis of the portion of the calendar year the territory was located in each of 
the municipalities, and paid accordingly. 

(aa) Apportionment 1vhen town is nonexistent. If the town in which territory was 
J9.Q!l,t\l9. on;Mayl is nonexistent when the city or village determines its budget,any taxes 
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certified to the town or required by law to be levied against such territory shall be in
cluded in the budget of the city or village and levied against such tenitory, together with 
the city or village tax for local municipal purposes. 

(b) Special taxes and assessments. Whenever tenitory is transfened from one mu
nicipality to another by annexation, detachment, consolidation or incorporation, or re
turns to its former status by reason of court determination, any special tax or assessment 
outstanding against any property in the territory shall be collected by the treasurer of 
the municipality wherein the property is located, according to the terms of the ordinance 
or resolution levying such tax or assessment. Such special tax or assessment, when col
lected, shall be paid to the treasurer of the municipality which levied the special tax or 
assessment, or if the municipality is nonexistent, the collecting treasurer shall apply the 
collected funds to any obligation for which purpose the tax or assessment was levied and 
which remains outstanding; provided that if no such obligation is outstanding, the col
lected funds shall be paid into the school fund of the school district in which the territory 
is located. 

(bb) Apportionment whim cOl~rt returns territol'Y to fortner status. Whenever terri
tory which has been annexed, consolidated, detached or incorporated returns to its former 
status by reason of a final court determination, there shall be an apportionment of gen
eral property taxes and current aids and shared taxes to adjust such assets between the 
municipalities, and no other apportionment of assets and liabilities. The basis of the ap~ 
portionment shall be determined by the apportionment board subject to appeal to the 
circuit court, but the apportionment shall insofar as practicable equitably adjust such 
assets between the municipalities involved on the basis of the portion of the calendar 
year the territory was located in the respective municipalities. 

(c) The clerk of the municipality which assessed such special and general tax and 
&pecial assessment shall certify to the clerk of the municipality to which the territory 
was attached or returned, a list of all the property located therein to which is charged 
any uncollected taxes and assessments. The certification shall be made within 30 days 
after the effective date of the transfer of the property, but failure to so certify shall not 
affect the validity of the claim. . . . 

History I 1963 c. 141. 324; 1965 c. 19. 

66.035 Oode of ordinances. The governing body of any city, town, comity or village 
may authorize the preparation of a code, 01' part thereof, of general ordinances of such 
municipality. Such code, or part thereof, may be adopted by an ordinance referring 
thereto and may be published in book 01' pamphlet form and such publication shall be 
sufficient even though the ordinances contained therein were not published in accord
ance with ss. 59.09, 60.29 (9),61.50 (1) and 62.11 (4) (a). A copy of such code, or part 
thereof, shall be permanently on file and open to public inspection in the office of the 
clerk after its adoption and for a period of not less than 2 weeks before its adoption. 
A code adopted by a county in accordance with the procedure provided in this section 
prior to April 30, 1965 shall be valid notwithstanding failure to comply with s. 59.09. 

History I 1965 c. 32. 

66.04 Appropriations. (1) BONUS TO STATE INSTITUTION. No appropriation 01' 
bonus of any kind shall be made by any town, village, or city, nor any municipal liability 
created nor tax levied, as a consideration or inducement to the state to locate any public 
educational, charitable, reformatory, or penal institution. 

(2) INVESTMENTS. Any county, city, village, town, school district, drainage district 
or other governing board as defined by s. 34.01 (4) may invest any of its funds, not im
mediately needed, in time deposits in any bank, savings bank 01' trust company which is 
authorized to transact business in Wisconsin, such time deposits maturing in not more 
than one year, or in bonds or securities issued 01' guaranteed as to principal and interest 
of the United States government, 01' of a commission, board or other instrumentality of 
the United States government, or bonds or securities of any county, city, drainage dis
trict, village, town or school district of this state, 01' in the case of a town, city 01' village 
in any bonds or securities issued under the authority of such municipality, whether the 
same create a general municipality liability 01' a liability of the property owners of such 
municipality for special improvements made therein, and may sell or hypothecate the 
same. Cemetery perpetual care funds, pension funds under s. 62.13 (9) 01' (10), 01' en
dowment funds including gifts where the principal is to be kept intact may also be 
invested under ch. 320. 

(3) CELEBRATION OF HOLIDAYS. A town, county, school board or school district may 
appropriate money for the purpose of initiating 01' participating in appropriate celebra-
tions of any legal holiday listed in s. 256.17. . 
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(4) INVESTED FUND PROCEEDS IN POPULOUS CITIES, USE. In any city of the first class, 
all interest-derived from invested funds held by the city treasurer in a custodial capacity 
on behalf of any political entity, except for pension funds, shall be deemed general rev
~nues of such city and ·shall revert to the city's general fund, conditioned upon the ap
proval by such political entity- evidellced by a resolution adopted for that purpose. 

lIistory: 1961 c. 97, (j07,622 .. 
Cross Reference: See also 157.50 .. (S) as to. investment of municipal perpetual care funds . 

. 66,041 Municipal audits and reports. Notwithstanding any other provision of the 
stattttes the governing body of any city 01' village may require or authorize a financial 
audit· of any l)1ul)icipal activity, including any officer, department, board, commission 01' 

fU1].ction. financed in whole or. part frQm municipal funds, 01' where any portion of the 
funds, thereof are the funds of such city or village. The governing body may likewise 
require subUlission of periodic financial reports by any such officer, department, board, 
commission 01' function. 

. ..66.042 Disbursement' from local treasury. (1) Except as. otherwise prgvided in 
sub!'!. (2), (3), (4) and (5),in every county, city, village, town and school district, all dis
bur5ementsfrom the treasury shall be made by the treasurer thereof upon the written 
o.rder of the cOlmty; city, village,. t.own or Mhool clerk after propel' vouchers have been 
filed)n the office of the clerk; and in all cases where the statutes provide for payment by 
the. treasurer )vithout an order of the cl~rk, it shall her(!after'be the duty of the clerk to 
.r;Iraw and.deIiyer to the treasurer an Ol:del,·therefor before or at t~e time when such pay
ment is requil'ed tolre made by the tl'!iasu~·er. .The provisions of this section shall apply 
to alt special and gene~~al .provisions of. the. statutes relative to the disbursement of money 
from. the county, cit y,village, town: or scb,ool district treasury except s. 67.10 (2). 

(2). Notwithstanding any 'other provision of law, a county having a pOPlllation of 
500,000 may, by ordinance, adopt ,any other method of allowing vouchers, disbursing 
furids, reconciling. outstanding county'orc1ers, reconciling bank accounts, examining 
county orders, and accollnting therefor consistent with accepted accounting and auditing 
practices, provided that such ordinance shall prior to its. adoption be submitted to tIle 
state department of audit, which department shall submit its recommendations with re
spect .thereto to the county bom'd of snpervisors. 

(3) Except in· cities of the first class ~nd counties having a population of 500,000 01' 

m()re, 'disbursements from the county, city, village,. town or school treasury shall he by 
order check.·. No- such order check shall be released .to the payee, nor shall such be valid, 
unless.:signe:cl by,the clm'k and treasurer. Unless otherwise directed by ordinance adopted 
by the goyerningbody, certified copy of which shall be filed with. the public depository or 
depositories concerned, the chairman of the county board, mayor, village president, town 
chah-man or dire'Ctol' of the school district, as the case may be, shall countersign all order 
checks. The . governing body may also by ordinance authorize additional signatures, In 
lieu of the personal signatures of the clerk ·and treasurer and such other signature as may 
be required, there may be affixed on such order check the facsimile signatures of such per
sons adopted by them and approved by the governing body concerned but the use of such 
facsimile signature shall not relieve !\ny,_ such official from any liability to which' he is 
otherwise subject, including the unauthorized use thereof. Any public depository shall 
be fully warranted and protected in making payment on any check bearing such facsimile 
notwithstanding that the same may have been placed thereon without the authority of the 
designated persons. . 

(4) Whenever any.board, comwission or 'committee of any county, city, village, town 
or.schooldistrict' is. vested hy,statute,vith exclusive control and management of a fund, 
including the audit and. approval of. payments therefrom, independently of the governing 
body, such payments shall be ma9.e by order .checks issued by the county, city, village, 
town 01' school clerk upon' the filing with him of certified bills, vouchers or schedules signed 
by the. proper officers. of such. board, commission or committee, giving the name of the 
claimant. or payee,. and,'the alllount and nature of each payment. .' . 

(5) Tn cities of the first. CIIlSS, municii)al disb:llrsements of public H;lo.neys shall be -by 
order, check or orderche!lk. . Cl:(ecks shall.he signed by the treasurer and countersigned 
by the comptroller. Ol~del'S shaH.be signed by the mayor and .clerk and countersigned by 
the comptroller, as provide(l. il).the' dwrter. of such city .. Disbursements of school moneys 
shall be in the manUel' provi,c1ed by s. 38.16 (2). Disbursements of vocational school 
moneys shall be in the manner provided by s. 41.16 (5), except that such orders or checks 
shall be signed by a person authorized by the board of vocational and adult education and 
countersigned by the city comptroller. 

(6) Withdrawal or disbursement of moneys deposited in a public depository as de
fined in s. 34.01 (2) by a treasurer as defined in s. 34.01 (7), other than. the elected, ap-
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pointed or acting official treasurer of a county, city, village, town or school district, shall 
be by check signed by the pel'son or persons designated by written authorization of the 
governing board as defined in s. 34.01 (4). Any such authorization sball conform to any 
specific statutory provision covering the disbursement of such funds. Any public depos
itory shall be fully warranted and protected in making payment in accordance with the 
latest authorization on file therewith. 

(7) No order shall be issued by the city or village clerk in excess of funds available 
or appI'opriated for the purposes for which such order is drawn, unless authorized by a 
resolution adopted by the affirmative vote of a majority of all members of the governing 
body of such city or village. 

66.044 Financial procedure; alternative system of approving claims. (1) The gov
erning body of any village or of any city of the second, third or fourth class may by 
ordinance enact an altel'llative system of approving financial claims against the munici
pal treasury. Such ordinance shall provide that payments may be made from the city 01' 

village treasury after the comptroller 01' clerk of the city or village shall have audited and 
approved each such claim as a propel' charge against the treasury, and shall have indorsed 
his approval thereon after having detemlined that the· following conditions have been 
complied with: 

(a) That funds are available therefor pursuant to the budget approved by the gov
eming body. 

(b) That the item or service covered by such claim has been duly authorized by the 
propel' official, department head or board 01' commission. 

(c) That the item or service has been actually supplied or rendered in conformity with 
such authorization. 

(d) That the claim is just and valid pursuant to law. The comptroller or clerk may 
require the submission of such proof and evidence to support the foregoing as in his dis
cretion he may deem necessary. 

(2) Such ordinance shall require that the clerk or comptroller shall file with the gov
erning body not less than monthly a list of the claims approved, showing the date paid, 
name of claimant, purpose and amount. . 

(3) The ordinance shall provide that the governing body of the city or village shall 
authorize an annual detailed audit of its financial transactions and accounts by the depart~ 
ment of state audit pursuant to section 15.22 (12) or by a public accountant licensed 
under the provisions of chapter 135 the designation to.be made by the governing body,' 

(4) Such system shall be operative only if the comptroller 01' clerk is covered by Ii 
fidelity bond of not less than $5,000 in villages and cities of the fourth class, of not less 
than $10,000 in cities of the third class, and of not less than $20,000 in cities of the second 
class. 

(5) Whenever such an alternative procedure has been adopted by ordinance in con
formity with this section, then the claim procedure required by sections 62.09 (10), 62.11, 
62.12, 62.25, 61.25 (6) and 61.51 and other relevant provisions shall not be applicable in 
such city or village. 

66.045 Privileges in streets. (1) Privilege for an obstruction or excavation beyond 
the lot line, 01' within a highway in any town, village, 01' city, other than by general 
ordinance affecting the whole public, shall be granted only as ·provided in this section. 

(2) Application therefor shall be made to the board or council, and the privilege shall 
be granted only on condition that by its acceptance the applicant shall become primarily 
liable for damages to pel'son or property by reason of the granting of the privilege, be 
obligated to remove the same upon 10 days' notice by the state or the municipality and 
waive right to contest in any manner the validity of this section 01' the amount of com
pensation charged and that the applicant file such bond as thc board or council require, 
not exceeding $10,000 running to the town, village, &1' city, and such third parties as may 
be injured, to secure the performance of these conditions. But if there is no established 
lot line and the application is accompanied by a blue print, the board 01' council may make 
such conditions as they deem advisable. 

(3) Compensation for the special privilege shall be paid into the general fund and 
shall be fixed, in towns by the chairman, in villages by the president, and in cities by a 
board consisting of the board or commissi&ner of public works, city attorney and mayor. 

(4) The holder of such special privilege shall be entitled to no damages for removal 
of the obstruction or excavation, and if he shall not remove the same upon due notice, it 
shall be removed at his expense. 

(5) Third parties whose rights are interfered with by the granting Of such privilege 
shall have right of action against the holder of the special privilege only. 
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(6) The provisions of subsections (1) to (5) do not apply to public service corpora
tions, or to co-operative associations organized under chapter 185 to render or furnish 
telephone, gas, light, heat or power, but such corporations shall secure permit from the 
proper official for temporary obstructions or excavation in a highway and shall be liable 
for all injuries ,to person 01' property thereby. 

(7) This section does not apply to such obstruction or excavation for not longer than 
3 months, and for which permit has been granted by the proper official. 

(8) Obstruction or excavation by a city or village in any street, alley, or public place 
belonging to any other municipality is included in this section. , 

(9) Anyone causing any obstruction or excavation to be made contrary to the provi;' 
sions of subsections (1) to (8) shall be liable to a fine of not less than $25 and not more 
than $500, or to imprisonment in the county jail for not less than 10 days nor more than 
6 months, or to both such fine and imprisonment. 

66.046 Barriers across streets for play purposes. The council or board of any city 
31' village may cause streets that are not a part of any federal, state 01' county trun!,: 
highway system, to. be set aside for the safety of children in coasting .or other play 
activities, and may obstruct .01'. bal'rir.»de such streets for such period .of time and in such 
manner as shall most effectively safeguard the children from accidents. The counctl 01' 

board Of such city. or village shall. erect and maintain thereon barriers, or barricades, 
lights, 01' warning signs therefor and shall not be liable for any damage caused thereby . 

. 66.047 Interference with public service structure. (1) No contractor havi~g a 
contract for any work upon, ove,r, along or under any public street 01' highway shall inter
fere with, destroy 01' disturb the structures of any public service corporation encountered 
in the performance of such work so as to interrupt, impair 01' affect the public service for 
which such structures may be used, without first procuring written authority from the 
commissioner of public works, or other properly constituted authority. It shall, however, 
be the duty of every public service corporation, whenever a temporary protection of, 01' 

hinlporary change in, its structures, located upon, over, along' or under the surface of any 
public street or highway is deemed by the commissioner of public works, or other slich 
duly constituted authority, to be reasonably necessary to 'enable the accomplishment of 
such work, to so temporarily protect or change its said structures; provided, that such 
contractor shall give at least 2 days' notice of such required temporary protection 01' 

tell,lporary change to such corporation, and shall payor assure to such corporation the 
reasonable cost thereof, except when such corporation is properly liable therefoi' under the 
law, but in all cases where such work is done by or for the state or by or for any county, 
city, village, or town, the cost of such temporary protection 01' temporary change shall be 
borne by such public service corporation. '.' 

(2) Every person intending to excavate, erect a building or structure, make substan
tialstructural changes, 01' wreck a building or structure shall, before commencing the 
work, give at least 3 days'notice, not counting Saturdays, Sundays and legal holidays, 
of such intention in writing to all public utilities whose facilities for serving the public 
might be affected thereby. 

History. 1961 c. 289. 
Extent of changes in utilities to enable 

contractor to work is to be determined by 
the' public authority; the court will not 
make the determination where parties by-

. passed the authority. Wisconsin Power & 
Light Co. v. Gerke. 20 W (2d) 181. 121 NW 
(2d) 912. 

66.048 Viaducts in cities and villages. (1) VIADUCTS, PRIVATE IN OITIES AND VIL
LAGES. The privilege of erecting a viaduct above a public street 01' alley, for the purpose 
of connecting buildings on each side thereof, may be granted by the city councilor village 
board upon the written petition of the owners of all the frontage of the lots and lands 
abutting upon the. portion thereof sought to be connected, and the owners of more than 
one-half of the frontage of the lots and lands abutting upon .that portion of the remain" 
del' thereof which lies within 2,650 feet from the ends of the portion proposed to be so. 
connected. Whenever any of the lots 01' lands aforesaid is owned by the state, or by: a 
county, city or village, or by a minor or incompetent person, or the title thereof.is held in 
trust, as to all lots and lands so owned or held, said petition may be signed by the gov
ernor, the chairman of the county board, the mayor of the city, the pl'esident of the 
board of trustees of the village, the guardian of the minor 01' incompetent person, or the 
trustee, respectively, and the signature of any private corporation may be made by its 
president, secretary 01' other principal officer or managing agent. Written notice 
stating when and where the petition will be acted upon, and describing the location of 
the proposed viaduct, shall be given by the city councilor village board by pUblication 
of a class 3 notice, under ch. 985. 



1259 MUNICIPAL LAW 66;05 

(2) VIADUOTS, REM.oVAL .oF PRIVATE. A viaduct in any city or village, may be dis
continued, by, the city council, or village board, upon written petition of the .owners, of 
more than onechal£ of the frontage of the lots and lands abutting on the street approach
ing on each end of such viaduct,. which lies within 2,650 feet from the ends of such via
duct., Whenever any' of the lots or lands aforesaid is owned by the state, or by: a county 
or city, or by a milwr or incompetent person, or the title thereof is held in trust, as to all 
lots mId lands so owned or hel9., said petition may be sigrted by the governor" the chair
man of the county board, the mayor of the city, the guardian of the minor orincompe
tent 'person; or the trustee,: respectively, and the sigllature of any private corporation may 
be made by its president, secretary 91' other principal officer or, managing agent.Writ
ten notiqe stating ",)len and where the petition will be acted upon, alld stating wha,t 
viaduqt is proposed to be, 4iscontinued, ,shl\.ll be given by the city council or village boaxd 
by, p"\lblicatioll of a class 1 notice, under ch.9&5, not less than one year before: the day 
fixed for the hearing anq a class 3 notice" under ch, 985, within, the 30, days p!l~ore th,e 
date of the hearing, ' , ,'f 

(:3): LEASE .o~ sP~Cm BY CITIES AND VILLAGES. (a) Any city 01' village may lease 
space OVer any street,: alley or other public place in the city 01' village which ,is more than 
12 feet above the, level of the street, alley or other public place for any term not exceeding' 
99 years to the person who owns the fee in th(l property on both sides of the portioh,'of 
the street, alley, or otl,H;lr public place to .be so leased, whenevel' the governing body of 
the city 01', village is.of the opinion .that such place is not needed for street, alley or other 
public purpose, and that the public interest will be sewed by such leasing. 

,(b), The leasing of each,space shall be authorized ,by ordinance. The ordinance shall 
set forth the proposed lease, . the pllrpose for-which the space may be used and the· terms 
of the lease, with reasonable; certainty, 

(c) The lease , shall be signed on behalf of the city; or village by the mayor 01' village 
president and shall be attested by the city or village clerk under the corporate seal. The 
lease shall also be executed by the lessee in such manner as necessary to bind him. After 
being duly executed and acknowledged the lease shall be recorded in the office of the reg
ister of deeds of. the county :in which is located the leased premises. 

(d) If, in the judgment ,of such governing body, the public interest requii'es that any 
building erected in the leased space be removed so that a street, alley or publie plaee may 
be restored to its .original condition, the lessor city or village may condemn the 'lessee's 
interest in, the 113ased space by proceeding under ch. 32. After payment. of such' damages 
as may be fixed in the condemnation proceedings, the city or village may remove all build
ings or other structures from the leased space and restore the buildings adjoining :the 
leased space to their original condition. ' 

Histor~1 ,1961 c. 182;;1965 c,' 252: 

66.049 Removal of rubbish. Cities and villages may cal1se the removal ~f ashes, 
garbage, and 'l'ubbish from such classes of places therein as the board orcoullcil shall 
direct. The'l;emoval may be from all such places or'from those whose owners 01' occupants 
desire the serVice. Districts may be cl'eated and i'emoval provided for certain of them 
only, and different regulations may be applied to eMh renioval district. The cost o~ re
moval may be provided for by special assessment against the pl;operty served, by general 
tax upon the. pr.opertyof the rtspectivedistricts, or by general tax ~pon the pro~)eity of 
the city or ~illage. ' ., 

66.05 Razing buildings; excavations. (1) (a) The governing body or the in:spe"ctor 
of buildings .oroti1er, designated officer in every municipality, except in towns situatM in 
a county ,of less than 15,000 population upon complaint of a majority of the members' of 
the town board the circuit court, may order the owner of premises upon which is located 
any building or, part, thereof within such municipality, which in its judgment is so old, 
dilapidated or has become so out of repair as to be dangerous, unsafe, insanitaty or bthei'
wise unfit for . human habitation, occupancy or use, and so that it would be unreasonable 
to repair the same, to raze and remove such building or part thereof, or ifitciirt be made 
safe by rl3pairs to repair and make, safe and sanitary 01' to raze and remove at the own
er's option;, or where there has been a.cessation of normal construction of any building ,or 
shllcture for a. period of more than 2 years, to raze and remove such building or part 
ther(lof, The order shall.specify a time in .which the owner shall comply therewith 'f\nd 
specify repairs, if any. It shall be served, on the owner of record or his agent where an 
agent is in charge of the building and ,upon the holder of any encumbrance of record in 
the manner provided for service of a. summons in the circuit court. If the owner or a 
holder of an, encumb~'ance of record cannot be found the .order may be served by posting 
it on ,the main entrance of the building and by publishing as a class 3 notice, under ch. 9tl5, 
before the, time limited in the order commences to run. 
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(b) Whenever a municipal governing body, inspector of buildings or designated offi
cer determines that the cost of such repairs would exceed 50 per cent of the assessed value 
of such building divided by the ratio of the assessed value to the recommended value as 
last published by the state supervisor of assessments for the municipality within which 
such building is located, such repairs shall be presumed ulll'easonable and it shall be pre
sumed for the purposes of this section that such building is a public nuisance. 

(c) Acts of municipal authorities under this section shall not increase the liability of 
an insurer. 

(2) (a) If the owner fails or refuses to comply within the time prescribed, the in
spector of buildings or other designated officer shall cause such building or part thereof 
to be razed and removed either through any available public agency or by contract or 
arrangement with private persons, or closed if unfit for human habitation, occupancy or 
use. The cost of such razing and removal or closing shall be charged against the real 
estate upon which such building is located and shall be a lien upon such real estate, and 
shall be assessed and collected as a special tax. When any building has been ordered 
razed and removed the governing body or other designated officer under said contract or 
aJ.Tangement aforesaid may sell the salvage and valuable materials at the highest price 
obtainable. The net proceeds of such sale, after deducting the, expenses of such razing 
and removal, shall be promptly remitted to the circuit court with a, report of such sale or 
transaction, including the items of expense and the amounts deducted, for the use of the 
person who may be entitled thereto, subject to the order of the court.. If there remains 
no smplus to be turned over to the court, the report shall so state. If the building or 
part thereof is insanital'Y and unfit for human habitation, occupancy or use, and is not in 
danger of structural collapse the building inspector shall PQst a placard on the premises 
containing the following words: "This Building Cannot Be Used for Human Habitation, 
Occupancy or Use." And it is the duty of the building inspector or other designated officer 
to prohibit the use of the building for human habitation, occupancy or use lmtil the 
necessal'Y repairs have been made. 

(b) Any municipality, inspector of buildings or designated officer may, in his official 
capacity, connnence and prosecute an action in circuit court for an order of the COlU't 
requiring the owner to comply with an order to raze or remove any building or part there
of issued under this section if the owner fails or refuses to do so within the time prescribed 
in such order, or for an order of the court requiring> any person occupying a building 
whose occupancy has been prohibited under this section to vacate the premises, or any 
combination of such court orders. Hearing on such actions shall be given precedence over 
other matters on the court's calendar. Costs shall be in the discretion of the court. 

(c) Any person who rents, leases or occupies abuilding which has been condemned 
for human habitation, occupancy or use shall be fined not less than $5 nor more than $50 
or imprisoned not more than 30 days for each week of such violation, or both. 

(3) Anyone affected by any such order shall within 30 days after service of such order 
apply to the circuit court for an order restraining the inspector of buildings or other 
designated officer from razing and removing such building or part thereof or forever be 
baITed. Hearing shall be had within 20 days and shall be given precedence over other 
matters on the court's calendar. The court shall determine whether the order of the inspec
tor of buildings is reasonable, and if found reasonable the court shall dissolve the restrain
ing order, and if found not reasonable the' court shall continue the restraining order or 
modify it as the circumstances require. Costs shall be in the discretion of the court. If 
the court finds that the order of the inspector of buildings is ulll'easonable, the inspector 
of buildings or other designated officer shall issue no other order pursuant to the authority 
of this section in regard to the same building or part thereof until its condition is sub
stantially changed. The remedies herein provided shall be exclusive remedies and anyone 
affected by such an order of the inspector shall not be entitled to recover any damages 
for the razing and removal of any such building. 

(4) "Building" as used in this section includes any building or structure. 
(5) If any building ordered razed or made safe and sanitary by repairs contains per

sonal property or fixtures which will unreasonably interfere with the razing or repair of 
such building or if the razing of the building makes necessary the removal, sale or de
struction of such personal property or fixtures the inspector of buildings or other des
ignated officer may order in writing the removal of such personal property or fixtures by 
a certain date. Such order shall be served as provided in subsection (1). If the personal 
property or fixtures or both are not removed by the time specified the inspector may 
store the same, or may sell it, or if it has no appreciable value he may destroy the same. 
In case the property is stored the amount paid for storage shall be a lien agai~st such PI:OP
erty and against the real estate and shall be assessed and collected as a speCIal tax agamst 
the real estate if the real estate is owned by the owner of the personal property and fixtures. 
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If the property is stored the owner thereof, if known, shall be notified of the place of its 
storage and if it be not claimed by the owner it may be sold at the expiration of 6 months 
after it has been stored. In case of Eale the handling of the sale and the distribution of 
the net proceeds after deducting the cost of storage and any other costs shall be handled 
as specified in subsection (2) and a report made to the circuit court as therein specified. 
Anyone affected by any order made under this subsection may appeal as provided in 
subsection (3). 

(5m) This section shall not limit powers otherwise granted to mlUlicipalities by other 
la.ws of this state. 

(6) In any town, city or village in any county having a population of 500,000 or more 
no excavation for building purposes, whether or not completed, shall be left open for 
more than 6 months without proceeding with the erection of a building thereon .. In the 
event any such excavation remains open for more than 6 months, the inspector of build
ings .01' other designated officer in such town, village or city shall order that the erection 
of a building on the excavation begin forthwith or in the alte1'llative that the excavation be 
filled to grade. The order shall be served upon the OWIler of the land or his agent and 
upon the holder of any encumbrance of record as provided in sub. (1). If the owner of 
the land fails to comply with the order within 15 days after service thereof upon him', 
the inspector of buildings or other designated officer shall cause the excavation to be filled 
to grade and the cost shall be charged against the real estate as provided in sub. (2). 
Subsection (3) shall also apply to orders issued under this subsection. This shall not be 
construed to impair the authority of any city or village to enact ordinances in this field. 

(7) The action provided in sub. (1) for razing 01' removing a building on premises 
in a town situated in a. county of less than 15,000 population shall be commenced by serv
ing sumlllons and complaint upon the owner and occupant of and any holder of an encum
brance of record against the premises and procedure shan be the same in all respects as 
the procedure in other civil actions so far as applicable. Subsection (3) shall not apply 
to such actions except the comt may, upon a showing of hardship 01' other good cause, 
restrain for reasonable periods of time the razing 01' removal of a building 01' part thereof 
and the removal, sale or destruction of any personal property or fixtures therein. Costs 
shall be in the discretion of the court except as to persons found by the court to be acting 
maliciously in or about the commencement or prosecution of such action. 

(S) (a) Whenever an owner of any briilding, dwelling or structure in any city 01' 

village permits the same, either as a result of vandalism or for any other reason, to de
teriorate 01' become dilapidated or blighted to the extent where windows, doors or other 
openings or plumbing or heating fixtures or facilities 01' appurtenances of such building, 
dwelling 01' structure are either damaged, destroyed or removed so that such building, 
dwelling or structure offends the aesthetic character of the immediate neighborhood 01' pro
duces blight 01' deterioration by reason of such condition, the building inspector or other 
desig'nated officer of such city or village shall issue a written notice respecting the exist
ence of such defect; such written notice shall be served on the owner of such building, 
dwelling or structure as set forth in sub. (1) (a) and shall direct the owner of such build
ing, dwelling 01' structure to promptly remedy the defect within 30 days following the 
service of such notice. 

(b) If such owner fails to remedy or improve the defect in accordance with the writ
ten notice furnished by the building inspector 01' other designated officer as set forth in 
par. (a), then after the expiration of the 30-day period specified in the written notice 
such building inspector or other designated officer shall apply to the circuit comt of the 
county in which such building, dwelling or structure is located for an order determining 
that such building, dwelling or structure constitutes a public nuisance. As a part of the 
application for such order from the circuit court such building inspector or other desig
nated officer shall file a verified petition in which shall be recited the giving of such writ
ten notice, the defect or defects in such building, dwelling or structure, the owner's fail
ure to comply with the notice and such other pertinent facts as may be related thereto. A 
copy of the petition shall be served upon the owner as provided in sub. (1) (a) and the 
owner shall have 20 days following service upon him in which to reply to such petition. 
Upon application by the building inspector or other designated officer the circuit court 
shall promptly set the petition for hearing. Testimony shall be taken by the circuit court 
with respect to the allegations of the petition and denials contained in the verified answer. 
If the circuit court after hearing the evidence with respect to the petition and the answer 
shall determine that the building, dwelling or structure constitutes a public nuisance, the 
court shall promptly issue an order directing the owner of such building, dwelling or 
structure to remedy the defect and to make such repairs and alterations as may be 
required. The court shall further set a reasol1able period of time in which such defect 
shall be remedied and the repairs or alterations completed. A. copy of such order flhall be 



66.05 MUNICIPAL LAW 1262 

served upon the owner as provided in sub. (1) (a). The order of the circuit court shall 
state in the alternative that if the order of the court is not complied with within the time 
fixed by the court, then such building inspector or other designated officer may proceed 
to raze the building, dwelling 01' structure. All costs 01' disbursements with respect to 
such razing shall be as provided for in sub. (2) (a). 

( c) Either the owner 01' the city 01' village may appeal to the supreme court within 
30 days from the date of entry of the order of the circuit court and such appeal shall be 
heard by the supreme couN in the same manner as other appeals are heard. 

(d) Any building, which under pal'. (a) either as a result of vandalism or for any 
other reason is permitted to deteriorate or become dilapidated 01' blighted to the extent 
where windows, doors or other openings or plumbing or heating fixtures or facilities or 
appurtenances of such building, dwelling or structure are either damaged, destroyed or 
removed so that such building, dwelling or structure offends the aesthetic character of 
the immediate neighborhood and produces blight 01' deterioration by reason of such condi
tion, is a public' nuisance. 

History. 1961 c. 230, 433, 621;1965 c. 252. 
Where a town board, in ordering the raz~ 

Ing of a dwelling fully complied with the 
procedure' prescribed, error, if any, by the 
board in finding in good faith that the 
dwelling was unfit for habitation and too 
dilapidated to be repaired, was an error 
within the jurisdiction of the board, and 
the, exclusive remedy of the owners of the 
dwelling for relief from the order was the 
one provided by the statute of applying to 
the circuit court "within 30 days after serv
ice of such order" for an order restraining 
the inspector of buildings or other desig
nated officer from razing the building. 66.05 
does not require as a condition to'razing, un
safe and insanitary buildings that the town 
board shall have passed an ordinance on the 

regulation of homes or other buildings. 
Fairfield v. Wolter, 10 W (2d) 521, 103 NW 
(2d) 523. 

, If an owner'so directed to raze or remove 
a building feels himself aggrieved, he must 
comply with (3), which affords him the ex
elusive' remedy, by which he can obtain a 
judicial hearing. The term "apply to the 
circuit court for an order" in 66.05 (3), when 
construed with 269.27, restricts such appli
cation to moving the, court by motion for 
an order, and neither service of a summons 
and complaint nor the filing thereof within 
the, prescribed time constitutes compliance 
with the statute. Siskoy v. Walsh, 22 W (2d) 
127, 125 NW (2d) 574. 

66.051 Power of municipalities to prohibit criminal conduct. The board or council 
of any town, village or city may: 

(1) Prohibit all forms of gambling and fraudulent devices and practices; 
(2) Cause the seizure of anything devised solely for gambling or found in actual use 

for gambling and cause the destruction of any such thing after' a judicial determination 
that it was used solely for gambling or found in adual use for gambling; 

(3) Prohibit conduct which is the same as 01' similar to that prohibited by s. 947.01 
or 947.03. 

(4 ) Nothing in this section shall be construed to preclude cities an~l villages from pro
hibiting conduct which is the same or similar to that prohibited by chs. 941 to 947. 

66.052 Offensive industry. (1) Any city councilor village board may direct the 
location; management and construction of, and license (annually 01' otherwise), regulate 
01" prohibit any industry, thing' or place where any nauseous, offensive or unwholesome 
business may be, carried on, within the city or village or within 4 miles of the boundaries, 
except that the Milwaukee, Menominee and Kinnickinnic rivers with their branches to the 
outer limits of the county of Milwaukee, and all canals connecting with said rivers, to
gether with the lands adjacent to said rivers and canals or within 100 yards thereof, shall 
be deemed to, be within the jurisdiction of the city of Milwaukee. Any town board as to 
the area within the town not now or hereafter licensed, regulated 01' prohibited by any 
city or village pursuant to the p'rovisions of this section, shall have the same powers as 
provided in this section for cities and villages. Any such business conducted in violation 
of any city,village 01' town ordinance permitted to be wacted under the provisions of this 
section'is declared to be a public nuisance and an action for the abatement or removal 
thereof or to obtain an injunction to prevent the same may be authorized to be brought 
and maintained by the city council or village or town board in the name of this state on 
the relation of such city, village or town as provided in ss. 280.01,280.02 and 280.07, or 
as provided in s. 146.125. The provisions ,of s. 97.07 shall not be construed as any limita
tion upon the powers granted by this section. The, provisions of s. 95.72 shall not be 
construed as any lihlitation upon the powers granted by this section to cities 01' villages 
but powers granted to towns by this section shall be limited by the provisions of s. 95.72 
and any orders, rules and regulations promulgated thereunder. . 

(2) Any city or village may, subject to the approval of the town board of such town, 
by ordinance enact reasonable regulations gove1'l1ing areas where refuse, rubbish, ashes 
or gUl'hag'e shall be dumped or accumulated in any town within one mile of the corporate 
limits of such city 61' village, so as to prevent lluisance; 
, : Histol'Y:' 1961 c.~ 191 1l._109.· .' .' . . 
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The fact that a nuisance is declared by Cities and villages may prohibit render-
statute to be a public nuisance does not ing plants entirely within their limits; towns 
make it exclusively so. There may be spe- cannot do so. Towns may impose stricter 
cial damage so as to constitute a private regulation of such plants than 95.72 does. 
nuisance. Boerschinger v. Elkay Enter~ Boerschinger v. Elkay Enterprises, Inc. 26 
prises, Inc. 26 W (2d) 102, 132 NW (2d) 258, W (2d) 102, 132 NW (2d) 258, 133 NW (2d) 
133 NW(2d) 333. 333. 

66.053 Licenses for nonintoxicating and soda water beverages. (1) NONINTOXICAT
ING BEVERAGES. (a) Each town board, village board and common council shall grant 
licenses to such pe'rsons as they deem proper fOl' the sale of beverages containing less than 
one-half of one per centum of alcohol by volume to be consumed on the premises where 
sold and to manufacturers, wholesalers, retailers and distributors of such beverages, for 
which a license fee of not less than $5 nor more than $50, to be fixed by the board or coun
cil, shall be paid, except that where such beverages are sold, not to be consumed on the 
premises, the license fee shall be $5. Such license shall be issued by the town, village or city 
clerk, shall designate the specific premises for which granted and shall expire the thirtieth 
day of June thereafter. The full license fee shall be charged for the whole or a fraction of 
the year. No such beverages shall be manufactured, sold at wholesale or retail or sold fo], 
consumption on the premises, or kept for sale at wholesale or retail, or for consumption 
on the premises where sold 'without such license. ' 

(am) In case of removal of the place of business from the premises designated in the 
license to another location in the town, village or city within the license period, the licensee 
shall give notice 'of such change of location, and the license shall be amended accordingly 
without payment of additional fee. No such license, however, shall be transferable from 
one person to another. , 

(b) No license or permit shall be granted to any person, unless to a domestic cor
poration, not a citizen of the United States and of this state and a resident of the town. 
village or city in which such license is applied for, nor 'to any person who has been con
victed of a felony, unless such person has been restored to civil l·ights. 

(c) Each town board, village board and common council shall have authority by reso
lution or ordinance to adopt such regulations as it may deem reasonable and necessary 
regarding the location of licensed premises, the conduct thereof, the sale of beverages 
containing less than one~half of one per centum of alcohol by volume and the revocation 
of any license or permit. ' 

(2) SODA WATER BEVERAGES. Each town board, village board and common council of 
any city may grant licenses to such persons as they deem proper for the sale of soda water 
beverages, as defined in section 97.09, to be consumed on or off the premises where sold. 
Such license fee shall be fixed by such governing body of such city, village or town but 
shall not exceed $5. The license shall be issued by, the town, city or village clerk, shall 
designate the specific premises for which granted and shall expire on the thirtieth day of 
June thereaftei·. Each such governing body shall have authority by resolution or ordinance 
to adopt such regulations as it may deem reasonable and necessary regarding the location 
of licensed premises, the conduct thereof and the revocation ~f any such license. 

66.054 Licenses for fermented malt beverages. (1) DEFINITIONS. As used in this 
section: 

(a) "Brewer" shall mean any person, firm or corporation who shall manufacture for 
the purpose of sale, barter, exchange or transportation fermented malt beverages as de
fined herein. 

(b) "Bottler" shall mean any person, firm 01' corporation, other than a brewer, who 
shall place in bottles fermented malt beverages as hereinafter defined, for the purpose 
of sale, barter, exchange, transportation, offering for sale, or having in possession with 
intent to sell. 

(c) "Wholesaler" means a dealer other than a brewer or bottler who sells, or offers for 
sale, malt beverages to another dealer. 

(d) "Retailer" means any dealer who sells, or offers for sale, any malt beverages to 
any person other than a dealer. 

(e) "Permit" shall mean a permit issued to a brewer or bottler by the commissioner of 
internal revenue of the United States. 

(f) "Operator" shall mean any person who shall draw or remove any fermented malt 
beverage for sale or consumption from any barrel, keg, cask, bottle or other container in 
which fermented malt beverages shall be stored 01' kept on premises requiring a Class "B" 
license, for sale or service to a consumer for consumption in or upon the premises where 
sold. 

(g) "License" shall mean an authorization or permit issued by the city council or vil
lage or town board, relating to the sale, bartel', exchange, or traffic in fermented malt 
beverages. 
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(h) "Application" shall mean a formal written request filed with the clerk of the town, 
city or village in which the applicant shall be a resident, for the issuance of a license; 
supported by a verified statement of facts. . 

(i) "Regulation" shall mean any reasonable rule or ordinance adopted by the council 
or board of any city, village or town, not in conflict with the provisions of any statute of 
the state of Wisconsin. 

(j) "Fermented malt beverages" shall mean any liquor or liquid capable of being 
used fo~' beverage purposes, made by the alcoholic fermentation of an infusion in potable 
water of barley malt and hops, with or without unmalted grains or decorticated and de
germinatf)d grains or sugar containing one-half of one per cent or more of alcohol by 
volume. 

(k) "Brewery premises" shall mean and include all land and all buildings used in the 
manufacture or sale of fermented malt beverages at a brewer's principal place of business. 

(I) "Dealer" means any person who sells, 01' offers for sale, any feTmented malt 
beverages .. 

(3) LABELS. (a) Every brewer shall file with the commissioner of taxation, in such 
form as he shall prescribe, proof that said brewer is the possessor of a permit, together 
with the permit number assigned to him. The commissioner shall thereupon register such 
permit number in the name of said brewer. Every bottler shall make application to the 
commissioner for the assignment to him of a registration number, which shall be regis. 
tered in the name of said bottler. The numbers so registered shall appear in plain and 
legible type upon a label which shall be affixed by each brewer 01' bottler to every barrel, 
keg, cask, bottle, or other container in which fermented malt beverage shall be packed by 
said brewer or bottler. 

(b) No fermented malt beverage shall be sold, bartered, exchanged, offered or exposed 
for sale, kept in possession with intent to sell, or served in any licensed premises unless 
there shall be placed upon each banel, keg, cask, bottle or other container a label bearing 
the name and adch'ess of the brewer 01' bottler manufacturing or bottling said beverage 
ap-d, in plain legible type, the registration number of said brewer or bottler. 
,' .. (e). The possession of any fermented malt beverages in or about any licensed premises 

which shall not be labeled as hel'ein provided, except upon premises of a brewer or bottler, 
shall be deemed prima facie evidence that such products are kept and possessed with 
intent to sell, offer for sale, display for sale, bartel', exchange or give away such fermented 
malt liquor. 

(4) RESTRICTIONS ON BREWERS, BOTTLERS AND WHOLESALERS. (a) No brewer, bottler 
or wholesaler shall furnish, give, lend, lease 01' sell any furniture, fixtures, fittings, equip
ment, money or other thing of value, directly or indirectly, or through a subsidiary or 
affiliate corporation, or by any officer, director, stockholder 01' partner thereof, to any 
Class "B" licensee, or to any person for the use, benefit or relief of any Class "B" 
licensee, or guarantee the repayment of any loan, or the fulfillment of any financial 
obligation of any Class "B" licensee; except that brewers, bottlers and wholesalers may: 

1. Furnish, give, lend 01' rent outside and inside signs to Class "B" licensees provided 
the value of such signs, in the aggregate, furnished, given, lent 01' rented by any brewer, 
bottler 01' wholesaler to any Class "B" licensee, shall not exceed $125 exclusive of erection, 
installation and repair charges, but nothing herein shall be construed as affecting signs 
owned and located in the state of Wisconsin on May 24, 1941 by any brewer, bottler 01' 

wholesaler; 
2. Furnish miscellaneous advertising matter and other items not to exceed, in the 

aggregate, the value of $25 in any calendar year to anyone Class "B" licensee; 
3. Furnish or maintain for Class "B" licensees such equipment as is designed and 

intended to preserve and maintain the sanitary dispensing of fermented malt beverages, 
provided the expense incurred thereby does not exceed the sum of $25 pel' tap per calendar 
year no part of which shall be paid in cash to any Class "B" licensee; 

4. Sell dispensing equipment such as direct draw boxes, novelty boxes, coil boxes, 
beer storage boxes or tapping equipment, none of which shall include bar additions, to 
Class "B" licensees for cash or on credit payable in equal monthly payments within 2 
years to be evidenced by a written contract setting forth all of the terms, conditions 
and monthly payments agreed on, and within 10 days after execution of the same the 
seller shall file with the register of deeds for the county wherein such equipment is 
installed a true copy of such contract and pay a filing fee of $1; and 

5. Acquire within 5 days after JllIay 24, 1941, any furniture, fixtures, fittings and 
equipment, or any valid lien thereon 01' interest therein, which were actually installed in 
this state on the premises of any Class "B" licensee prior to said date, and may lease or 
lend the same to Class "B" licensees who are in possession or to any person in possession 
of the premises where the same are actually installed pl'ior to said date. Any brewer, 
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bottler 01' wholesaler who repossesses any fUl'lliture, fixtures, fittings 01' equipment lent, 
leased 01' sold to any Class "B" licensee may sell the same to any Class "B" licensee, for 
cash on delivery only, and deliver a bill of sale of the same. Any application for a Class 
"B" license after said date made for the sale of fermented malt beverages shall have 
appended thereto and made a part thereof, an affidavit, sworn and acknowledged under 
oath, by the applicant for such license, setting forth the ownership of the fixtures in 01' 

attached to the premises, 01' any part thereof, and if such fixtures al'e not owned by 
the applicant for such license, the manner, terlllS and conditions under which said fix
tures are held. No brewer, bottler 01' wholesaler shall after said date, directly 01' indi
rectly, 01' through a subsidiary 01' affiliate corporation, 01' by any officer, director, 
stockholder 01' partner enter into any written agreement, and no written 01' oral agree
ment shall be valid, whether 01' not incorporated in any chattel mortgage, conditional 
sales contract, security agreement, bill of sale, lease, land contract, mortgage, deed 01' 

other instrument wherein 01' whereby any Class "B" licensee is required to purchase the 
fermented malt beverages of any brewer to the exclusion, in whole 01' in part, of fer
mented malt beverages manufactured by other brewers. The restrictions contained in 
this subsection shall not apply to real estate owned in whole 01' in part on said date by 
any brewer, bottler 01' wholesaler, directly 01' indirectly, 01' by any subsidiary 01' affiliate 
corporation, 01' by any officer, director, stockholder, partner 01' trustee for any of the 
foregoing, 01' upon which any of the foregoing had 01' held a valid subsisting lien on 
said date, 01' to any real estate now 01' hereafter owned in whole 01' in part by any of the 
foregoing upon which there is 01' shall be a hotel of 100 01' more rooms. Nothing herein 
contained shall affect the extension of usual and customary commercial credits for pro
ducts of the industry actually sold and delivered. Any licensee who is a party to any 
violation of this subsection 01' who receives the benefits thereof shall be equally guilty 
of a violation there.of. 

6. Sell consumable merchandise intended for resale, including the sale 01' loan of con
tainers thereof, in the regular course of business. 

7. Purchase advertising and other services and rights for a fail' consideration from 
any corporate Class "B" licensee who is a member of a regularly established athletic 
league and whose principal business is the ownership, maintenance and operation of a 
professional athletic team, playing a regular schedule of games and whose principal source 
of income is derived from the sale of tickets to games played by such teams; . 

(b) A brewer may maintain and operate a place in and upon the brewery premises 
and a place in and upon real estate owned by a brewer, 01' subsidiary or. affiliate cor.pora
tion for the sale of fermented malt beverages for which a Class "B" license shall be re
quired for each place but not more than 2 such Class "B" licenses shall be issued, and in 
addition a brewer may own, maintain and operate a place 01' places for the sale of fer
mented malt beverages on any state 01' county fairgrounds located within this state. Any 
Class "B" licenses necessary in connection with this subsection shall be issued to the brewer. 
A brewer may own the furniture, fixtures, fittings, furnishings and equipment used therein 
and shall pay any license fee 01' tax required for the operation of the same. Brewers may 
without license therefor, furnish fermented malt beverages free of charge to customers, 
visitors and employes on the brewery premises and no license fee shall be required of any 
such brewer, if such fermented malt beverages so furnished shall be consumed on the 
brewery premises and if fermented malt beverages shall not be furnished 01' consumed in 
01' about any room 01' place where intoxicating liquors, as defined by section 176.01, are 
sold. 

(c) A brewer 01' bottler may own and operate depots 01' warehouses, from which sales 
of fer:mentedmalt beverages, not to be consumed in or about the premises where sold, may 
be made in original packages to dealers. A separate wholesaler's license shall be required 
for each warehouse or depot maintained 01' operated. 

(d) "Brewers" and "bottlers" who shall desire to sell (in the original packages 01' 

containers) fermented malt beverages not to be consumed in 01' upon the premises wllere 
sold, shall be required to obtain a wholesaler's license if said fermented malt beverages 
are sold to dealers, 01' a Class "A" license if such sales are made to persons other than 
dealers. 

(5) LICENSES; GENERAL REQUIREMENTS. (a) No person shall sell, bartel', exchange, 
offer for sale, or have in possession with intent to sell, deal 01' traffic in fermented malt 
beverages, unless licensed as provided in this section by the governing board of the city, 
village 01' town in which the place of business is located, provided that in case of a foreign 
corporation whose wholesale place of business is located outside of the state such whole
saler's license shall be issued by the governing board of a city, village or town in which is 
conducted some part of such wholesaler's business in this state, provided, however, that 
no license shall be required to authorize the solicitation of orders for sale to be made to 
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or by licensed wholesalers, provided that nothing herein shall prohibit brewers fl'om 
manufacturing, possessing 01' storing fermented malt beverages on the. brewery premises 
or from transporting fermented malt beverages between such brewery premises and any 
depot 01' warehouse maintained by such brewer for which such brewer has a wholesaler's 
license as provided in subsection (6). 

(b) The governing body of every city, village and town shall have the power, but shall 
not be required, to issue licenses to wholesalers and retailers for the sale of fermented 
malt beverages within its respective limits, as herein provided. Said retailers' licenses 
shall be of 2 classes, to be designated as Classes "A" and "B." 

(c) The electors of any city, village or town may, by ballot, at the spring election, de-
termine whether or not Class "B" retail licenses shall be issued for the sale of fermented 
malt beverages for consumption oil or off the premises where sold, or whether 01' not Class 
"A" retail licenses shall be issued for the sale of fermented malt beverages for consumption 
away from the premises where sold, provided that whenever a number of qualified electors 
of any city, village or town equal to, or more than, 15 pel' centum of the number of votes 
cast therein for governor at the last general election, shall present to the clerk thereof a 
separate petition on each question, in writing, signed by them, praying that the electors 
thereof may have submitted. to them any such question and shall file such petition with 
the clerk at least 30 days prior to the first Tuesday of April next succeeding. Within 5 
days of the filing of any such petition 'such clerk shall determine by careful examination 
the sufficiency or insufficiency thereof and state his findings in a' signed certificate dated 
and attached to such petition, and within 5 days give written notice to the commissioner 
of taxation, at Madison, vVisconsin, that such petition has been filed with him, stating 
the question to be submitted, the date of filing such petition, the name of the town, its post
office address, village 01' city, and such clerk after and not until he shall have determined 
that such petition is sufficient and shall have given the notice to the commissioner of taxa
tion as hereinabove set forth, shall forthwith make an order providing that such question 
shall be so submitted on the first Tuesday of April next succeeding the date of such order. 
Said petition must be circulated by one 01' more qualified voters . residing in the town, 
village 01' city wherein such local option question will be submitted. The preparation of 
such petition shall be governed as to the u~e of more than a single sheet of paper, thc 
dates of signatures, the places of residence of signers, and verification thereof, by the 
provisions of section 5.05 as far as applicable. No petition shall be circulated prior to 60 
days before the date on which it must be filed, and no signature shall be counted unless it 
has been affixed to such petition and bears date within 60 days prior to the time for the 
filing thereof .. At such election a separate ballot box shall be provided for such ballots. 
Such ballots shall conform to the provisions of section 6.23 (8). 

Any question so submitted shall be upon a separate ballot and the ballot relating to 
the question of whether or not Class "B" retail license shall be issued shall be upon yellow 
print paper and the ballot relating to the question whether or not Class "A" retail license 
shall be issued upon light green print paper. The question shall read as follows: 

Shall Class "B" license (taverns, hotels, restaurants, clubs, societies, lodges, fail' asso
ciations, etc.) be issued for the retail sale of beer for consumption on or off the premises 
where sold 1 

Yes. No. 
D D 

Shall Class "A"license (stores, etc.) be issued for the retail sale of beer in original 
packages to be consumed away from the premises where sold 7 

Y('s. No. 
D D 

The city clerk making such Ol;der shall give notice of the election to be held on any 
such question in the manner notice is given of the regular city election; town and village 
clerks who make such orders shall give such notice by posting written or printed notices 
in at least 5 public places in the town 01' village not less than 10 days before the date of 
election. The election on such question 01' questions shall be held and conducted and the 
returns canvassed in the manner in which elections in such city, town 01' village on other 
questions are conducted and the retu1'llS thereof canvassed. The results shall be certified 
by the canvassers immediately upon the determination thereof, and be entered upon the 
records of the town, village 01' city, and within 10 days such clerk shall notify the commis
sioner of taxation of the results of such election. Such result shall remain in effect fora 
period of 2 years and thereafter until changed by ballot at another election held for the 
same purpose. If the results of such election shall prohibit the issuance of Class "A" and 
Class "B" retail licenses the town, villag-e, 01' city may nevertheless issue wholesalers' 
licenses to applicants who qualify under subsection (6), but on condition that such whole
saler shall not make any sale and delivery of fermented malt beverages in such town, 
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village or city to any person, firm or corporation residing in such town, village or city. 
(d) All licenses shall be granted only upon written application and shall be issued 

for a period of one year to expire On the 30th day of June. A separate license shall be re
quired for each place of business. 'Said licenses shall particularly describe the premises 
for which issued, shall not 'be transferable, and shall be subject to revocation for violation 
of any of the terms 01', provisions thereof or: of any of the provisions of this section. As 
soon as an application for a license has been approved a duplicate copy thereof shall be 
forivarded to the commissioner ,of,taxation . 

. (e) ~o license shall be imposed upon the sale of fermented malt beverages upon any 
rmlroad sleeping, buffet 'or cafe car or £'teamboat oi'aircraft while in transit or in any 
public park operated by any county" city, town or village when sold by officers or employes 
thereof. pursuant to any ordinance, resolution, rule or regulation enacted by the governing 
body of such municipality where the receipts from such sales go into the public treasuries. 

(f) All shipments of fehnimted malt beverages from outside the state of Wisconsin 
to alicensed whole~aler in' Wisconsin, shall be unloaded into such wholesaler's warehouse 
in Wisconsin, and said licensed whOlesaler shall distribute said malt beverages from such 
warehouse, ' , , ", " 

(6) WHOLESALERS' LICENSES.' Wholesa1ers' licenses ml.\Y be issued only to domestic 
corporations, to foreign' cOi'porations licensed undCl~ch. 180 to dobnsiness in this' state or 
to persons of good mol-al character,vho have' been residents of this state continuously for 
not less thall' one year prior to the date of filing application for said license. Said lic~nses 
shall authorize sales of fermented nialtbeverages only in original packages or containers 
to dealers, not to be coris~med in aI' about the premises where sold. The fee for a whole
saler's license shall not e:iceed$25 pel' year or fractioJia~ part thereof. 

(6a) SPECIAL WHOLESALERS' LICENSES. (a) Special wholesalers' licenses may be issued 
to any holder of a ret!J,il Cla$s "B" li(lense for the sale of,ferlllented malt beverages which 
will permit the sale of fermented malt beverages ip. Ol;iginal packages or containers and 
in quantities of not le~~than 41hga,llons at anyone time for consumption on the premises. 

(b) The annual fee charged for?: special wholesalers' license shall not exceed $25. 
(7) ,CLASS "A" RET,AILERS' ~ICENsEs.Cla,ss "A" retailers' licenses shall be issued only 

to domestic corporlltions,: to foreign corporations licensed under ch. 180 to do business 
in this state or to persons of good moral character who are citizens of the United States 
and of the ,state oflVisconsin and, have resided in Ulis state continuously for not less than 
one year prior to, the date of th'eftling of application f~~ said license. Said license shall 
authorize sales of fermentedJllalt:b~verages only f01' consumption a,,;ay from the premises 
where sold and in the original packages, ,containers or bottles. The license fee for a Class 
"A" license shall not exce,ed$10per year, or fractional part thereof. Not more than 2 
Class "A" licenses shall be issued, in, the state to anyone corporation or person, and in 
each application for a Class "A',' license tb,e applicant shall state that he has not made 
application for, more than ofle other Class "A" license for any other location in the state. 
No. such licens.e shall be. iS,sued ,to any person acting as agent for or in the employ of 
another, 

(8) .CLASS liB" RETAILERS' LICENSES. (a) Class "B" retailers' licenses shall be issued 
only to persons 21 years of age or oyer of good ll,loral character, who are citizens of the 
United States and of the, state, !jond ll~ve res~ded . in ~his state continuously for not less 
than one year prio~ tp th(l date of filing the application. No such licerise shall be granted 
for any premises where any other business is conducted, in connection with said licensed 
premises and. no othllr. pusines!,!may be conducted .on such licensed premises after the 
granting of sucA license .except th!J,t sj.l,ch restriction shall not apply to a hotel, or to a 
restaurant llot a part of or ~ocated in. any mercantile establishme~lt, or to a combination 
grocery store and tavern, or to a combination sporting goods store and tavern in towns, 
villages and cities. of the fourth class" or to novelty store and tavern, or to a bowllng 
alley or recreation premises or to a bcinafide club, society or lodge that shall have been 
in existence for, not less. than 6, months, prior to t):1e date of filing application for such 
license. Not more than 2 Class "B:? licenses shaH be issued in the state to anyone person, 
and in each application for a. Class "B" license the applicant shall state that he has not 
made application. for more than one other ,Cli\sS "B" liGense for any other location in the 
state. No such license shall be issued :to any person acting as agent for or in the employ 
of another, except that this restriction shall not apply to a hotel or to a restaurant not 
a part of or located in or ;upon the premises of any mercantile establishment, or to a 
bona fide club, society or lodge that has been in existence for not less than 6 months prior 
to the date of applicationi ,S.uch license for a hotel, restaurant, club, society or lodge 
may be taken in the name, of .an officer or manager,. who shall be personally responsible 
for compliance with all of the terms and provisions of this section. The provisions of s. 
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176.05 (13) relating to the issuance of licenses to domestic 01' foreign corporations for 
the sale of intoxicating liquor and to the appointment of agents and successor agents by 
such corporations shall also be applicable to Class "B" retailers' licenses issued to domestic 
or foreign corporations for the sale of fermented malt beverages. 

(b) The amount of the license fee shall be determined by the city, village or town in 
which said licensed premises are located, but said license fee shall not exceed $100 pel' 
year, but licenses may be issued at any time for a period of 6 months in any calendar 
year for which three-fomths of the license fee shall be paid. Such 6 months' licenses shall 
not be renewable during the calendar year in which issued. Licenses may also be issued to 
bona fide clubs, state, county or local fair associations or agricultural societies, lodges 01' 

societies that have been in existence for not less than 6 months prior to the date of ap
plication or to posts now or hereafter established, of ex-service men's organizations, au
thorizing them to sell fermented malt beverages at a particular picnic or similar gather
ing, or at a meeting of any such post, or during a fair conducted by such fail' associations 
or agricultural societies, for which a fee of not to exceed $10 may be charged as fixed 
by the governing board. All Class "B" licenses shall· be posted in a conspicuous place in 
the room or place where fermented malt beverages are drawn or removed for service or 
sale, except such licenses issued to the state fail' or to county or district fairs receiving 
state aid. Such license when issued to the state fail' or to a county or district fair shall 
license and cover the entire fairgrounds where a fair is being conducted and all operators 
thereon retailing and selling fermented malt beverages from let stands. The state fair 
or county or district fair to which such license· is issued may let stands on such fair
grounds to operators who may retail and sell fermented malt beverages therefrom while 
the fair is being held, and no such operator is required to obtain an operator's license 
when retailing and selling such beverages on grounds of fairs receiving state aid 01' of 
the state fair. 

(c) Persons holding a Class "B" license may sell fermented malt beverages either to 
be consumed on the premises where sold or away from such premises. They may also sell 
beverages containing less than one-half of one pel' centum of alcohol by volume without 
obtaining a special license to sell such beverages under section 66.053 (1). . 

(d) Every holder of a Class "B" retailer's license selling or offering for sale draught 
fermented malt beverages to be consumed on or off the premises shall display a sign on, 
over or near each tap or faucet disclosing the brand of beer drawn from each tap 01' 

faucet and the name of the manufacturer of the beer on tap, visible to patrons for a dis
tance of at least 10 feet so that every patron may be informed of the brand of fermented 
malt beverages on tap. No such licensee shall substitute any other brand of fermented 
malt beverage in place of the brand so designated by such visible sign and every licensee 
who shall violate this paragraph shall be deemed guilty of a misdemeanor and upon con
viction shall be punished by a fine of not more than $15 and the provisions in sub. (15) 
shall not apply on account of any violations of this paragraph. 

(e) It shall be unlawful for any person, licensee or the agent, servant or employe of 
any licensee, to possess on the premises covered by such license, any alcoholic beverage that 
is not authorized by law to be sold on such premises. 

(Sa) RETAIL PUROHASE RESTRICTIONS. (a) No retail licensee under sub. (7) or (8) 
shall receive, purchase or acquire fermented malt beverages direetly or indireetly from 
any licensee except upon terms of cash or eredit for not exceeding 15 days. 

(b) No retail licensee shall receive any malt beverages on consignment 01' on any basis 
other than a bona fide sale. 

(e) No retail licensee shall receive, purehase or acquire fermented malt beverages di
rectly or indireetly from any licensee if at the time of sueh receipt, purehase or acquisi
tion he is indebted to any licensee for fermented malt beverages received, purchased, ae

. quired or delivered more than 15 days prior thereto. 
(d) For the purpose of this subseetion, a· person holding both a wholesale and retail 

license is deemed a retailer. 
(f) No class "A" or class liB" retailer's license shall be issued for a term beginning 

on or after July 1, 1956, to ariy person having any indebtedness to any licensee of more 
than 15 days' standing. In each application for a lieense for a term beginning on or after 
July 1, 1956, the applicant shall state whether or not he has any indebtedness to any 
licensee whieh has been outstanding more than 15 days~ 

(g) No brewer, bottler or wholesaler shall be subject to any penalty as the result of 
any sale of fermented malt beverages t6 a retail licensee, when purchased by said retail 
licensee in violation of this subseetion. 

(h) Any retail licensee who violates this subsection shall be subjeet to the suspension 
or revocation of his retaillieense under sub. (17) and the penalties preseribed in sub. (15) 
(a), except that he shall not be imprisoned. 



1269 MUNICIP At LAW 66.054 

(i) Volume discounts to Class "A" licensees are prohibited when these discounts, re
bates 01' refunds are based upon the licensees purchases from a manufacturer, rectifier or 
wholesaler over a period of time on a series of transactions. Discounts are permissible 
only when based upon a quantity of the product purchased in a single transaction, a 
single delivery and a. single invoice. Such permissible discounts shall be available to all 
Class "A" licensees. 

(9) CONDITIONS OF LICENSES. Wholesalers' and retailers' licenses shall be issued 
subject to the following restrictions: 

(a) No fermented malt beverages shall be sold or consumed upon any licensed prem
ises during such hours as may be prohibited by local ordinance. 

(b) No fermented malt beverages shall be sold, dispensed, given away or furnished to 
any person under the age of 18 years unless accompanied by parent or guardian. 

(c) No fermented malt beverages shall be sold to any person who is intoxicated. 
(d) No beverages of an alcoholic content prohibited by the laws of the United States 

shall be kept in 01' about licensed premises. 
(e) No fermented malt beverages shall be sold unless the banel, keg, cask, bottle 01' 

other container containing the same shall have thereupon at the time of sale a label of 
the kind and character required by subsection (3). Every bottle shall contain upon the 
label thereof a statement of the contents in fluid ounces, in plain and legible type. 

(f) No person licensed under this section shall use the word "saloon" upon any sign 
or advertising or as a designation of any premises in or upon which fermented malt bev
erages are sold or kept for sale. 

(g) No fermented malt beverages shall be sold, dispensed, given away, or furnished 
to any person under the age of 21 years who is not a resident of this state and is a resi
dent of any stflte bordering on Wisconsin which prohibits the sale of fermented malt 
beverages to any person under the age of 21 years unless he is accompanied by parent 01' 

guardian or spouse. For the purposes of this subsection, students may be deemed resi
dents of the municipality in which they reside while attending school and members of the 
armed services may be deemed residents of the municipality in which they are stationed 
at the time. 

(10) CLOSING HOURS. (a) In any county having a population of less than 500,000 
no. premises for which a retail Class "B" license has been issued shall be permitted to 
remain open between 1 a.m. and 8 a.m. (except during that portion of 1959 and each 
year thereafter for which the standard of time is advanced under s. 175.095 the closing 
hours shall be between 2 a.m. and 8 a.m. unless the local governing body issuing such 
license establishes or has established an earlier closing hour and on January 1 when the 
closing hours shall be between 3 a.m. and 8 a.m.) Under this subsection no fermented 
malt beverages shall be solcl, dispensed, given away or furnished directly or indirectly 
to any person under the age of 21 years at any time between the hours of 1 a.m. and 
8 a.m. 

(b) Hotels and restaurants whose principal business is the furnishing of food or 
lodging to patrons, and bowling alleys and golf courses, shall be permitted to remain 
open for the conduct of their regular business but shall not be permitted to sell fermented 
malt beverages during the hours mentioned in par. (a). 

(c) This subsection shall not prevent or interfere with any town, village or city to 
require by ordinance or resolution the closing of such taverns at an hour earlier than 
provided herein. 

(11) OPERATORS'LICENSES. (a) Every city council, village 01' town board may issue 
a license known as an "Operator's" license, which shan be granted only upon application 
in writing, and which shall not be required of any person or for any purpose other than 
to comply with par. (b). Said operator's license shall be issued only to persons 21 years 
of age or over, of good moral character, who have been citizens of the United States and 
residents of this state continuously for not less than one year prior to the date of the fil
ing of the application. Such licenses shall be operative only within the limits of the city, 
village or town in which issued. For the purpose of this subsection any member of the 
immediate family of the licensee shall be considered as holding an operator's license. 

(b) There shall be upon premises operated under a Class "B" license, at all times, the 
licensee or some person who has an operator's license and who is responsible for the acts 
of all persons serving as waiters, or in any other manner, any fermented malt beverages 
to customers. No member of the immediate family of the licensee under the age of 21 
years shall serve as a waiter, or in any other manner, any fermented malt bBverages to 
customers unless an operator 21 years of age or over is present upon and in immediate 
charge of the premises. No person other than the licensee shall serve fermented malt 
beverages in any place operated under a Class "B" license unless he possesses an oper-
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ator's license, or unless he is under the immediate supervision of the licensee or a person 
holding an operator's license, who is at the time of such, service upon said premises. ' 

(c) The fee for an operator's license shall not exceed $5 pel' year, shall be issued 
for one year, and shall expire on June 30 of the year for which issued,except for cities 
of the first class in which such license shall expire on December 31. 

(d) Any violation of any of the terms or provisions of this section by any person 
holding an ,operator's license shall be cause,for revocation of said license. 

(12) LOCAL ENFORCEMENT. The common council of any city, the board of trustees of 
any village and the town board of any town may adopt, any 'reasonable rule or regulation 
for the enforcement of this section not in conflict with the pl'ovisions of any statute. 

(13) MUNICIPAL REGULATIONS~ ,Nothiilg in this section 'shall be construed' as prohibit
ing 01' restricting any city, village Or town ordinances fi'om pla'ying additional regulations 
in 01' upon the sale of 'fermented malt beverages,not in conflict "'ith' the terms and provi
sions of this section but any city, village or towri may by ordinance prohibit the selling, 
dispensing, giving 01' furnishing fermented malt bever'ages to anyone under 21yem's of 
age when not accompanied by parent orguardian:or spouse, and all such ordinances duly 
enacted before August 5,1955 and otherwise valid are hereby declared to be valid. This 
subsection does not give any municipal corporation the 'power to enact an ordinance for
bidding persons between the: ag'es of IS and 21 years from acting as check-out clerks or 
delivery personnel in grocery ,stores licensed to sell fermented malt beverages 01' from pre
veuting such check-out clerks, from ,includillg ,fermented malt. beverages in the items which 
they are permitted to sell or preventing such delivery personnel from delivering fermented 
malt beverages from the, licensed pl~emises to the, cars 01', homei> , of (lUstomers. 

(14) COURT REVIEW. (a), The action of any city council,' village or town board in 
the granting or revocation' of any license, or the failui'e of said city council, village or 
town board to revoke any licerise for, good ,cause' because of, the violation of any of the 
provisions of this section may be reviewed by any court' of record in the county in which 
the a pplica tion for saidlicellse ~vas; filed, 01' said, license issued; upon' application by any 
applicant,licensee 01' any citizen of such city, town 01' village.:" ' 

(b) The procedure in said review shall be the same as in civil actions instituted in said 
court. The person desiring such review: shall file his pleadings, which shall be served 
upOn the city council, village 01' town board' in the manner provided for service in civil 
actions by statute, and a copy thereof shall besel'vedupoll' the licensee. The said city 
council, village 01' town board 011 licensee shall have :20 days ,within which to file his or 
their answer to said complaint, and thereupon said matter shall be deenied at issue and 
hearing may be had before t.he,pl'esiding judge of said court within, 5 days, upon due 
notice served upon the opposing party. ,The hearing, shall be before the presiding judge 
without a jury. Subpoenas for witnesses shall be issued and their attendance compelled, 
in accordance with the provisions of statute relating: to civil proceedings. The decision 
of the presiding judge shall be filed within 10 days thereafter, and a copy thereof trans
mitted to each of the parties, and sa~d decision shall bl) binding unless appeal ,be had to 
the supl'eme court in the manner provided by ,statute for appeals in civil actions. 

(15) PENALTIES. (a) Any person who shall violate any of the provisions of this 
section shall be deemed guilty of amisdenleanor, and upon conviction shall be punished 
by a fine of not more than $500,01' by ,imprisonment in the county jail for a term of not 
more than 90 days, or by both 'such ,fine and imprisonment, and his license shall be sub
ject to revocation by a court of record in its discretion. Any city, village or town may, 
by ordinance, prescribe ,different penalties than, .those provided in. this section, and may 
provide that the license may bl) : revoked "by a court of ·.record in the court's discretion. 
No city,village or town shall pass any ordinance ;which .shall fix the penalty for violation 
of any ordinance so that, the same shall be greater than. the maximum provided: by this 
section. In event that such, person shall be. convicted ofa second 'offense, under the pro
visions of this section such offender, in addition to the penalties herein provided, shall 
forthwith forfeit any licellse issued to him without further notice, and in the event that 
such person shall be convicted of:a felony, in addition to the penalties provided for such 
felony, the court shall revoke! the license. of such offender .. Every! town, village or city 
shall have the right to revoke any' license by it issued to any, person. Who shall violate any 
of the provisions of this se,ction' or any. municipal ordinance adopted pursuant thereto. 
No license shall thereafter be granted to such. person for a period of one year from. the 
date of such forfeiture. " ; 

(b) Any person! other than ,the,person or corporation registering the same, who shall 
place upon any barrel, keg, cask, bottle, 01' other container 'containing, any fermented malt 
beverage any label bearing a number registered :by any other person or corporation, or 
who shall place upon anylabel a pehIiit 'number not registered ,in the office of the commis-
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sioner of taxation shall be guilty of a misdemeanor, and upon convidion shall be pun
ished by imprisonment in the county jail for not more than one year. 

(16) LEGISLATIVE INTENT. (a) The' provisions of this section shall be congtrued as 
'ari emictment of state-wide concern for the purpose of providing a uniform regulation of 
the sale of fermented malt liquors. 

(17) REVOOATION ON COMPLAINT OF COMMISSIONER OF TAXATION. (a) Upon complaint 
in the name of the state filed by· the commissioner Of taxation, or any of his duly au
thorized employes, with the clerk of any court of record in the jurisdiction in which the 
premises of the licensed person complained of are situated, tliat any such licensed person 
therein has at anytime violated this section, or keeps or maintains a disorderly 01' 

riotous, indecent or improper house, or :that he has at any time illegally sold or given 
away any malt beverages to any minor, 01' to persons intoxicated or bordering on intoxi
cation, or to known habitual drunkards, or has failed to maintain said premises in ac
cordance with the standards of sanitation prescribed by .the state board of health, or in 
whose licensed premises known criminals or prostitutes are permitted to loiter, or that 
he has at any time been convicted of a violation of any federal 01' state law involving moral 
turpitude or been convicted of any felony or any offense against the laws relating to 
sale of intoxicating liquors or fermented malt beverages, or that he does not possess the 
qualifications required by this section to entitle him to a license, the clerk of said court 
shall issue a summons commanding the person SO complained of to appeal' before it not 
less than 20 days ,after service of the, summons, exclusive of the day of service, and show 
cause why his license should not be revoked or 1'luspended .• 

, (b) The procednre thereon and the effect, of the order of the court shall be as pre
scribed in section 176.121. 

(18) INFORMATION REQUISITE TO VALIDITY. No license issued by any local authority 
under the provisions of this section shall be valid unless and until it shall have affixed 
thereto an affidavit signed under oath by the clerk issuing said license that a copy of the 
application for such license and all information 'required by law to be furnished by the 
licensing body to the commissioner of taxation relating to such applicant and license has 
been mailed to the commissioner of taxation at Madison, Wisconsin. 

(19) PRESENCE IN PLACES OF SALE PROHIB:[TED;,PENALTy. Every keeper of any place, 
of any nature or character, whatsoever, for the'sllle of any fermented malt beverage 
under a "Class B" retailer's license, 1vho shall directly or indirectly suffer or permit any 
person of either sex under the age of 18 years, unaccompanied by 'his, or her parent or 
guardian, who is not a resident, employe or a bona fide lodger or boarder on the premises 
controlled by the proprietor or licensee of such place, and of which such place consists 
01' is a part, to enter or be on such licensed premises for any purpose, excepting the trans
action of bona fide business other than amusement, the purchase, receiving or consump
tion of edibles or beverages, shall, for every"suchoffense, be liable to a penalty not exceed
ing $250, besides costs,or imprisonment not exceeding· 60 days; and any such person so 
entering or remaining as aforesaid, who is not a resident, employe or a bona fide lodger 
or boarder on such premises, or who is not accompanied by his or her. parent or guardian, 
shall also be liable to a penalty of not more than $20, besides costs. This subsection shall 
not apply to hotels, drug stores, grocery stores, bowling alleys, premises in the state fail' 
park, concessions authorized on state-owned premises in the state parks and state forests 
as defined or designated in chs. 27 and 28, parks owned or operated by agricultural socie
ties receiving state aid, cars operated on any ~airroad, regularly established athletic fields 
01' stadiums nor to premises operated under both a "Class B" license and a restaurant 
permit where the principal business conducted therein is that of a restaurant. It shall be 
presumed where such premises are SO operated ul).der both a "Class B" license and a res
taurant permit, that the principal business conducted therein is that of the sale of fer
mented maltbeverage, until such presunipti.on is rebutted by competent evidence. The pro
visions. of sub. (15) providing for punishment of· violators. of this section by fine and 
imprisonment shall not apply to this subsection. This prohibition shall apply to any perc 
son who is not a resident, employe or a bona fide lodger or boarder on such premises, after 
th~ legal hour for closing. 

(20) PROCURING FOR OR FURNISHING TO PERSON UNDER 18; PENALTY. Any person 
who shall procure 'for, sell, dispense, give away 01' furnish fermented malt beverages to 
any' person under the age of 18 years not. accolllpanied by parent or guardian or spouse 
shall be punished by a fine of not more than $500, or by imprisonment in the county jail 
or house of correction not to exceed 60 days, or by both such fine and imprisonment. 

(21) PEDDLING PROHIBITED. No person shall peddle any fermented malt beverage 
from house to house by means of a truck 01' otherwise where the sale is consummated ani! 
delivery made concurrently. 



66.054 MUNICIP AL LAW 1272 

(22) FURNISHING TO NONRESIDENT PERSONS UNDER 21. No person shall sell, dispense, 
give away or furnish any fermented malt beverages to any person under the age of 21 
years who is not a resident of this state and is a resident of any state bordering on Wis
consin which prohibits the sale of fermented malt beverages to any person under the 
age of 21 years, and no such person shall possess any fermented malt beverages, unless he 
is accompanied by pa~rent or guardian 01' spouse. For the purposes of this subsection, 
students may be deemed residents of the municipality in which they reside while attending 
school and members of the armed services may be deemed residents of the municipality in 
which they are stationed at the time. 

(23) LICENSES TO COUNTRY CLUBS. All "Class E" licenses issued to clubs, as defined 
in s. 176.01 (8), that are operated solely for the playing of golf or tennis, which are 
commonly known as cOlmtry clubs, and are not open to the general public, and including 
yachting clubs, shall be issued by the commissioner of taxation if no such licenses are 
issued by the governing body, for an annual fee of $10 which shall be paid to the treas
urer of the town, city 01' villag'e in which such club is located. The provisions of sub. (17), 
relative to the revocation of licenses shall apply to all licenses issued by the commissioner 
hereunder, and, except as herein provided, all provisions of this chapter relating to "Class 
E" licenses for the sale of malt beverages shall apply to licenses issued to country clubs 
by the commissioner. 

(24) RESTRIC'l'IONS ON SALE TO AND POSSESSION BY UNEMANCIPATED :MINORS. (a) Ex
cept as otherwise herein provided, whoever sells' 01' furnishes fermented malt beverages 
to any unemancipated minor not accompanied by his parent or guardian 01' a chaperone, 
for consumption outside of a building 01" permanent structure covered by a retail Class 
"E" fermented malt beverage license may be fined not more than $500 or imprisoned not 
more than 30 days 01' both. If a licensa for a picnic or similar gathering is issued pur
suant to sub. (8) (b), an unemancipated minor not accompanied by his parent or guard
ian or a chaperone may be sold or furnished and may possess fermented malt beverages 
within such confines as the licensing authority expressly designates on the face of the 
license. 

(b) Any unemancipated minor, not accompanied by his parent or guardian or a 
chaperone, who possesses fermented malt beverages outside of licensed premises specified 
in pal'. (a) may be fined not more than $500 01' imprisoned not more than 30 days or 
both and the court also shall restrict or suspend the motor vehicle operating privilege as 
provided in s. 343.30 (6). 

(c) It is the legislative intent to require that consumption 01' possession of fermentel1 
malt beverages by unemancipated minom outside of Class "E" licensed premises be under 
the supervision of their parents, guardianso~' chaperones. 

, (d) "Chaperone" in this subsection means a mature, responsible adult who is present 
to insure propriety at a gathering of young persons. 

(e) This subsection does not prevent a minor in the llmploy of a licensee 01' permittee 
from possessing fermented malt beverages for sale 01' delivery to customers. 

(f) This subsection does not apply to sale, furnishing, or possession of fermented 
malt beverages to or by minors on premises operated by the state for the sale of fer
mented malt beverages for on-premise consumption. 

History: 1961 c. 33, 288, 347, 523; 1963 c. 113, 141, 143, 246; 1965 c. 8, 334. 

Cross Referenee: See 176.05 (24) for requirement that Class "E" malt beverage license 
be obtained for public places (exceptions specified) which permit consumption of beer on 
the premises. 

Seller of beer to minor is not liable for 
damages to a third person alleged to have 
resulted from intoxication, History of civil 
damage statutes discussed. Farmers Mut. 
Automobile Ins. Co. v. Gast, 17 W (2d) 344, 
117 NW (2d) 347. 

An ordinance limiting the issuance of 
Class "A" fermented malt beverage licenses 
to one for every 2,500 inhabitants in the 
city is not inconsistent with 66.054, Stats., 
delegating to municipalities the power to 
regulate the issuance of such licenses, al
though the statute contains no provision 
limiting the number of licenses to be is
sued; and the ordinance is a reasonable 
exercise of the lllunicipal police power. 
Odelberg v, Kenosha, 20 VY (2d) 346, 122 

NW (2d) 435. 
Discussion of interpretation of "guard

ian" in (24). 52 Atty. Gen. 303. 
Minors who are members of the armed 

services stationed in Michigan may not be 
furnished with fermented malt beverages in 
Wisconsin by reason of (22) regardless of 
where their permanent residence is located. 
53 Atty. Gen. 40. 

Drive-in restaurant which holds a Class 
"B" fermented malt beverage license cannot 
sell or furnish such beverage to unemanci
pated minors not accompanied by parent, 
guardian, or chaperon for consumption out
side of licensed building. 53 Atty. Gen. 161. 

Liability of vendor of intoxicating iiquors 
in a civil action. 1964 vYLR 153. 

66.055 Liquor and beer license application records. In any city of the first class 
all applications made to it for lieenses for the sale of fermented malt beveraO'es and in~ 
toxie?ting liquor and .all records and files pertaining to such applications in p;ssession of 
the CIty clerk and WhICh are more than 4 years old may be destroyed by him. 
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66.057 Tavern-keeper shall require proof of age. (1) Any person in preIuises 
operating under a Class "A" or Class "B" retailer's license for the sale. of fermented malt 
beverag'es or in premises operating under a "R.etail Class A" or a "Retail Class B" license 
for the sale of intoxicating liquor shall, upon demand of the person "in charge of such 
premises or of any law enforcement officer show a certificate-card issued by the register of 
deeds of any county or the clerk of the city, village 01' town of his residence or election 
commission thereof, stating the date' of his birth and other matters as provided in. sub. 
(2), or be regarded as a person under the age of1S years if in premises operating under 
a Class "A" or a Class "B" retailer's license for the sale of fermented malt beverages or 
under the age of 21 years if in the premises operating under a "Retail Class A" or a "Re
tail Class B" license for the sale of intoxicating liquor. 

(2) Any person at least 18 years of age desiring such certificate-card shall make aPpli
cation therefor to the register of deeds of any county or the clerk of the city, village or 
town of his residence or election commission thereof. The applicant shall pay a fee of $1: 
and in cities of the first class $1.25 and furnish his individual photograph and such proof 
of the date of his birth as the l'egister of deeds or such clerk or commission may require.· 
If the register of deeds or such clerk or commission is satisfied with the proof he shall. 
issue his certificate-card which shall show the 'applicant's name, description, residence, date' 
of birth, photograph and signature and shall cause said certificate-card to be enclosed in 
a hermetically sealed, trarisparent, tamper-proof cover. No extra charge shall be made for 
the cover but the fee shall include the cost thereof. The commissioner of taxation shall 
prescribe the form of the' certificate-card, the size of the photograph to be furnished by 
the applicant and the imlnner or method of affixing it to the certificate. The register of 
deeds or such clerk or coiniilissi<}ll shall 'pay tlle fees received under this section into the" 
treasury of his county or municipality. Any parent may upon application to such official 
procure a cei'tificate-card f01' any of his mihor children by supplying the child's photo.' 
graph and proof require.d: ,- ' . 

(3) It is unlawful for any person to mIsrepresent or misstate his age or the age o~f 
any other person or to misrepresent his age thl;oughthe presentation of any document' 
purporting to show such person tolle' of legal age to purchase fermented malt beveiages. , , 

(4) Every retail Class "A" and retail Class "B" licensee shall .cause a book, to, b.e 
kept and such licensee or his employe, 01' both, shall require any person who has .sl;ow~· 
documentary proof of age, which substantiates his age to allow the leg!J,1 purchase ()f 
fermented malt heverages, to sign, such, hook if the age of such person il'1.iJi quest~on" 
The book shall show the date of the purchase, the identification usedi~l ma~i.ng the .pur~, 
chase, the address of the purchaser and his signature .. 

(5) The establishment of the following facts by a person making a sale of fermented 
malt beverages to a person not {)f leg31 age shall constitute prima facie. evidence of InnG." 
cence and a defense to any prosecution therefor: .. , 

(a) That the purchaser falsely repres~J;i.ted in writing and suppo:rted with other 
documentary proof that he was of leg'al age to purchase fermented malt beverages. 

(b) That the appeariwce of such purchaser was such that an ordinary and prudent 
person would believe him to be of legal age to purchase fennentedmalt beverages. 

( c) That the sale was made in good faith and in reliance upon the written repi'e-' 
sentation and appearance of the purchaser in the belief that the purchaser was of legal' 
age to purchase fermented malt heverages. ,. 

History: 1965 c. 263. 
See note to 176.32, citing West Allis ·v. Megna, 26 W (2d) 545, 133 NW(2d), 252. 

66.058 Mobile home parks. (1) DEFINITIONS. For the purposes of this. section: ; 
(a) "Licensee" means any person licensed to operate and maintain a mobile home park, 

under this section. 
(h) "Licensing authority" 'ineans the city, town or village wherein a mohile home park, 

is located. . 
(c) "Park" means mohile home park. 
(d) "Person" mearis any natural individual, firm, trust, partnership, a'ssociation or 

corporation. . 
(e) "Mohile home" is that ,vhich is; or was as originally constructed, designed to he 

transported by any motor 'vehicleupol1apublichigh,,;ay alld designed, equipped and used, 
primaJ.'ily for sleeping, eating and living 'quarters, 01' is intended to he so used; aila' 
includes any additions, attachments, annexes, foundations and appurtenances, except that 
a house trailer is not deemed a mobile 'home if the assessa,hle value of such additions, 
attachments; annexes, foundations and apj:mrtenancesequals or exceeds 50 per cent of the 
assessable 'value of the house trailer. ' 
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(f) "Dependent mobile home" means a mobile home which does not have complete 
bathroom facilities. 

(g) "Non dependent mobile home" means a mobile home equipped with complete bath 
and toilet facilities, all furniture, cooking, heating, appliances and complete year round 
facilities. 

(h) "Unit" means a mobile home unit. 
(i) "Mobile home park" means any plot 01' plots of ground upon which 2 01' more 

units, occupied for dwelling 01' sleeping purposes are located, regardless of whether 01' 

not a charge is made for such accommodation. . 
(j) "Space" means a plot of ground within a mobile home park, designed for the 

accommodation of one mobile home unit. 
(2) LICENSE AND REVOCATION OR SUSPENSION THEREOF. (a) It shall be unlawful for 

any person to maintain 01' operate within the limits of any city, town 01' village, any mo
bile home park unless such person shall first obtain from the city, town 01' village a license 
therefor. All such parks in existence on August 9, 1953 shall within 90 days thereafter, 
obtain such license, and in all other respects comply fully with the requirements of this 
section except that the licensing authority shall upon application of a park operator, 
waive such requirements that require prohibitive reconstruction costs if such waiver does 
not affect sanitation requirements of the city, town or village or create or permit to con
tinue any hazard to the welfare and health of the community and the occupants of the 
park. 

(b) In order to protect and promote the public health, morals and welfare and to 
equitably defray the cost of municipal and educational services required by persons and 
families using or occupying trailers, mobile homes, trailer camps or mobile home parks 
for living, dwelling or sleeping purposes, each city council, village board and town board 
may establish and enforce by ordinance reasonable standards and regulations for every 
trailer and trailer camp and every mobile home and mobile home park; require an annual 
license fee to operate the same and levy and collect special assessments to defray the cost 
of municipal and educational services furnished to such trailer and trailer camp, 01' mobile 
home and mobile home park. They may limit the number of units, trailers or mobile 
homes· that may be parked 01' kept in anyone camp 01' park, and limit the number of 
licenses for trailer camps or parks in any common school district, if the mobile housing 
development would cause the school costs to increase above the state average or if an exceed
ingly difficult or impossible situation exists with regard to providing adequate and propel' 
sewage disposal in the particular area. The power conferred On cities, villages and towns 
by this section is in addition to all other grants and shall be deemed limited only by the 
eJ(press language of this section. 

(c) In any town in which the town board adopts an ordinance regulating trailers 
under the provisions of this section and has also adopted and appl'oved a county zoning 
ordinance undcr the provisions of s. 59.97, the provisions of the ordinance which is most 
restrictive shall apply with respect to the establishment and operation of any trailer camp 
in said town. 

(d) Any license ~p-,anted under the provisions of this section shall be subject to revo
cation or suspension for cause by the city council, village board 01' town board that issued 
such license upon complaint filed with the clerk of such city, village or town signed by 
any law enforcement officer, health officer 01' building inspector after a public hearing 
upon such complaint, provided that the holder of such license shall be given 10 days' 
notice in writing of such hearing, and he shall be entitled to appear and be heard as to 
why such license shall not be revoked. Any holder of a license which is revoked 01' sus
pended by the govel'11ing body of any city, village or town Iilay within 20 days of the date 
of such revocation or suspension appeal therefrom to the circuit court of the county in 
which the trailer camp or mobile home park is located by filing a written notice of appeal 
with the city, village or town clerk, together with a bond executed to the city, village or 
town, in the sum of $500 with 2 sureties 01' a bonding company approved by the said 
clerk, conditioned for the faitbful prosecution of such appeal and the payment of costs 
adjudged against bim. 

(3) LICENSE AND PERMIT FEES; COURT REVIEW. (a) The licensing authority shall bave 
tbe power to exact from the licensee an annual license not less than $25 and not more 
than $100 for each 50 spaces 01' fraction thereof within each mobile borne park witbin its 
limits, except that wbere tbe park lies in more than one municipality tbe amount of the 
fee sball be such fraction thereof as the number of spaces in the park in the municipality 
bears to the entire number of spaces in the park. 

(b) Tbe licensing authority may collect a fee of $10 for eacb transfer of a license. 
(c) In addition to the license fee provided for in pars. (a) and (b), each licensee 

shall collect from each occupied mobile home occupying space or lots in his mobile home 
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park in the city, town or village a monthly parking permit fee equal to actual cost of 
services furnished by the school district, which cost shall be determined by the school 
district administrator having jurisdiction and the cost of the municipal services which 
shall be determined by the governing body of the city, town or village and in both cases 
charged to the park every year payable monthly for maintenance, debt retirement, opera
tion of schools and general administrative costs including, without limitation because of 
specific enumeration herein the following: fire protection, police protection, sewage 
disposal, garbage collection, and health services, in lieu of personal property tax. The 
amount of such pal'king permit fee that may be levied against each mobile home park 
shall be determined after a public hearing as hereinafter provided. The monthly park
ing permit fee shall be paid by the licensee on or before the 10th of the month following 
the month for which such parking permit fee is due. No such fee shall be imposed for any 
space occupied by a mobile home accompanied. by an automobile, if said mobile home 
and automobile bear license plates issued by any other than this state, for an accumulat
ing period not to exceed 60 days in any 12 months or if the occupants of the mobile. home 
are nonresident tourists or vacationists. Exemption certificates in duplicate shall be 
accepted by the treasurer of the licensing authority from qualified nonresident tourists 
or vacationists in lieu of permit fees. When one or more persons occupying a mobile 
home are employed in this state, there shall be no exemption from the monthly parking 
permit fee. 

1. The licensee of a park shall be liable for the monthly parking pel'l1lit fee for any 
mobile home occupying space therein as well as the owner and occupant thereof. 

(d) Each city, town or village shall make preliminary determination of the amount 
of the per mobile home pal'king permit fee to be levied against a mobile home park, and 
shall give notice of hearing on said proposed parking permit fee to be held in the hall 
of the city, town or village where any interested person shall have an opportunity to be 
heard. 

1. The clerk of said city, town or village shall post a notice of said hearing in at least 
3 public places within the city, town or village, one posting of which shall be in a con
spicuous place on each mobile home park property. At least one week shall intervene 
between the date of posting of such notice and the time of the meeting. The city, town or 
village may at such meeting, or at an adjourned meeting, confirm or change the proposed 
parking permit fee and upon final determination of the amount of the parking permit 
.fee shall post a notice on each mobile home park property statittg the amount of the park
ing permit fee as finally determined. 

2. If the owner of any parcel of land affected by such determination feels himself 
aggrieved thereby, he may within 20 days after the date of posting such determination 
appeal to the circuit court of the county, notice thereof to be served upon the clerk of the 
city, village or town and by executing a bond to the city, town or village in the sum of 
$500 with 2 sureties or a bonding company to be approved by the clerk conditioned for 
the faithful prosecution of such appeal and the payment of all costs adjudged against 
him. The clerk, in case such an appeal is taken, shall make a brief statement of the pro
ceedings had before the board, with its determination thereon and shall submit the same 
with all relevant papers to. the clerk of the circuit court. Such appeal shall be tried and 
determined in the same manner as cases originally commenced in the court. An appeal 
brought under this section shall not be construed to prevent during the pendency of such 
appeal, the collection of any such monthly assessment currently or subsequently to' be
c01lle due. 

3. This section shall not apply where a mobile home park is owned and operated by 
any county under the provisions Ofil .. 59.07 (13) (b). 

(e) If a mobile home is permitted by local ordinance to be located outside a licensed 
park, the monthly parking pel'l1lit fee shall be paid by the owner of the mobile home, the 
occupant thereof or the owner of the land on which it stands, the same as and in the 
manner provided for licensees, provided that nothing contained in this subsection shall 
prohibit the regulation thereof by local ordinance. 

(f) Any mobile home park 01' trailer camp license fee and any mobile home parking 
permit fee not paid when due creates a lien in favor of the licensing authority in the 
delinquent amount upon the real estate parcel where such mobile home park, trailer camp 
or mobile home is situated or was situattld at the time when the liability for such fee was 
incurred, effective as of the first day of the month or year for which such fee is levied. 
The licensing authority shall provide that all such license or permit fees not paid when 
due shall be extended upon the tax roll as a delinquent tax against the parcel where such 
park, camp or home is or was situated at the time when liability for such fee was in
curred and all proceedings in relation to the collection, .retul'll and sale of property for 
delinquent real estate taxes shall apply to such delinquent license or permit fee. 
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(4) ApPLICATION FOR LICE,NSE. Original application for mobile home park license 
shall be filed with the clerk of the licensing authority. Applications shall be in writing, 
signed by the applicant and shall contain the following: 

(a) The name and address of the applicant. 
(b) The location and legal description of the mobile home park. 
(c) The complete plan of the park. 
(5) PLANS AND SPECIFICATIONS TO BE FILED. Accompanying, and to be filed with an 

original application for a mobile home park, shall be plans and specifications which shall 
be in compliance with all applicablc city, town or village ordinances and provisions of 
the ,state board of health. The clerk after approval of the application by the gove1'l1ing 
body and upon completion of the work according to the plans shall issue the license. A 
mobilp housing development harboring only nondependent mobile homes as defined in 
sub. (i) (g) shall not be required to provide a service building. 

(6) RENEWAL OF LICENSE. Upon application by any licensee and after approval by 
the governing body of the city, town or village and upon payment of the annual license 
fee, the clerk of the city, town or village shall issue a certificate renewing the license for 
another year, unless sooner revoked. The application for renewal shall be in writing, 
signed by the applicant on forms furnished by the city, town or village. 

,(7) TRANSFER OF LICENSEj FEE. Upon application for a transfer of license the clerk 
of the city, town or village after apPl'oval of the application by the governing body 
shall issue a transfer upon payment of the required $10 fee. 

(8) DISTRIBUTION OF FEES. Annually before the end of the fiscal year, of the mont.hly 
parlting permit fees collected, the municipality ma.y retain 10 per cent to covel' the cost 
of administration and shall pa.y to the school district in which the park isJocated no less 
t.han such proportion of the remainder as the ratio of the most recent property tax levy 
fOl'schoolpurposes bears to the total tax levy for all purposesin the municipality. If the 
mobile park is located in more than one school district, each district shall receive a share 
in, the proportion that its property tax levy for school pUl'}Joses beal's to the total school 
tllilflVY. 

~~story: 1961 c. 587; 1963 c. 356, 565;,1965 c. 218. 

'66.06 Public utilities. (1) DEFINITIONS. The definition of "public utility" in sec
tion'196.01 is applicable to sections 66.06 to 66.078. Whenever the phrase "resolution or 
ordinance" is used in sections 66.06 to 66.078, it means, as to villages and cities, ordinance 
only. ' 

(2) LIMITATION. N athing in sections 66.06 to 66.018 shall be construed as depriving 
the public service commission of any power conferred by sections 195.05, 195.07 and 196.01 
to 197.10. " 

66.061 Franchises; service contracts. (1) FRANCHISES. (a) Any city or village 
may grant to any person or corporation the right to construct and operate therein a sys
tem of waterworks or to furnish light, heat or power subject to such reasonable rules and 
regulations,as the proper municipal authorities by ordinance may from time to time pre
scribe. 

(b) The board or council may submit the ordinance when passed and published to a 
l'efereridmri. 

(c) No such ordinance shall be operative until 60 days after passage and publication 
unless' sooner approved by a referendum. Within that time electors equal in number to 
20 per cent of those voting at the last regular municipal election, may demand a refer
endum.The demand shall be in writing and filed with the clerk. Each signer shall state 
,his occupation and residence and signatures shall be verified by the affidavit of an elector. 
The referendum sball be held at the next regular municipal election, or at a special elec
tion within 90 days of the filing of the demand, and the ordinance shall not be effective 
unless approved by a majority of the votes cast thereon. This paragraph shall not apply 

,to extensions by a utility previously franchised by the village or city. .' 
, (d) Whenever any city or village at the time of its incorporation included within its 

corporate limits territory in which a public utility, prior to such incorporation, had been 
lawfully engaged in rendering public utility service, such public utility shall be deemed to 
possess a franchise to operate in such city or village to the same extent as though such 
franchise had been formally granted by ordinancecluly adopted by the governing body 
·of such city or village. This paragraph shall not apply to any public utility organized 
under any provision of ch. 66. 

. (2) SERVICE CONTRACTS. (a) Cities and villages may contract for furnishing light, 
heat or water to the municipality or to the inhabitants. thereof for a period of not mor.e 
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than 30 years or'for an indeterminate period if the prices shall be subject to adjustment 
at intervals of not gTeater than 5 years. The commission shall have jurisdiction relative 
to the rates and service to . any city or village where light, heat or water is furnished to 
such city or village under any contract or alTangement, to the same extent that it has 
jurisdiction where such service is furnished directly to the public. . 

(b) When a village 01' city has contracted for water or lighting service to the munici
pality the cost may be raised by tax levy. In making payment to the owner of the utility 
a sum equal to the amount due the city from such owner for taxes 01' special assessments 
may be deducted. 

(c) This subsection shall apply to every city and village regardless of any charter 
limitations on the tax levy for water or light: 

History. 1961 c. 89. 
See note to 196.54, citing Milwaukee v. Public Service Comm. 11 W (2d) 111, 104 NW 

(2d) 167. 

66.062 Joint use of tracks. (1) When two electric railway companies, in pursuance 
of franchises, are operating upon the same public way, the city may by ordinance, ef
fective 90 days after passage and publication, require joint use of tracks and prohibit 
the operation of cars on either track in more than one direction. Such joint use shall in
clude right to install and maintain necessary poles, wires, conduits, and other accessories. 

(2) Either of such railway companies may acquire by condemnation a right to use the 
tracks of the other company for such purpose of providing one-way tracks, upon terms 
and conditions determined by agreement, or by the procedure in s. 32.06, except that 
pending appeal to the circuit court the use may be had upon payment or deposit with the 
clerk of the court of the compensation awarded. 

66.063 Municipal tracks. Cities may lay and maintain street railway tracks upon 
bridges and viaducts and by ordinance lease such tracks to any company authorized to 
operate a street railway in the city. But the city shall not grant an exclusive lease to any 
one company, nor such an exclusive franchise upon approaching ways as will prevent 
other companies from using such municipal tracks. 

66.064 Joint operation. Any city or village served by any privately owned public 
utility, street railway or interurban railway rendering local service may contract with 
the owner thereof for the leasing, public operation, joint operation, extension and .im
provement by the mlmicipality or with funds loaned by the municipality, for the stabiliza
tion by municipal guaranty of the return upon or for the purchase by instalments out 
of earnings or otherwise of that portion of said public utility, street or interurban rail
way which is operated within such municipality and any territory immediately adjacent 
and tributary thereto; or for the accomplishment of any object agreed upon between the 
parties relating to the use, operation, management, value, earnings, purchase, extension, 
improvement, sale, lease or control of such property. The provisions of section 66.07 
relating to preliminary agreement, approval by the public service commission, and rati
fication by the electors, shall be applicable to the contracts authorized hereby and said 
public service commission shall, when any such contract is approved by it and consum
mated co-operate with the parties in respect to making valuations, appraisals, estimates 
and other determinations specified in such contract to be made by it. 

66.065 Acquisition. (1) Any town, village or city may construct, acquire or lease 
any plant and equipment located within or without the municipality, and including in
terest in or lease of land, for furnishing water, light, heat, or power, to the municipality, 
or to its inhabitants or for street railway purposes j may acquire a controlling portion of 
the stock of any corporation owning private waterworks or lighting plant and equipment; 
and may purchase the equity of redemption in a mortgaged or bonded waterworks or light
ing system, including the cases wl1ere the municipality shall in the franchise have reserved 
rig'ht to purchase. The character or duration of the franchise, permit or grant under which 
any public utility is operated, shall not affect the power to acquire the same hereunder. 
Two or more public utilities owned by the same person or corporation, or two or more 
public utilities subject to t~e same lien or charge, may be acquired as a single enterprise 
under any proceeding heretofore begun or hereafter commenced, and the board or coun
cilmay at any time agree with the owner 01' owners of any public utility or utilities as to 
the agreed value thereof, and to contract to purchase or acquire the same hereunder at 
such value, upon £uch terms and conditions as may be mutually agreed upon between said 
board or council and said owner or owners. 

(2) A resolution, specifying the method of payment and submitting the question to 
a referendum, shall be adopted by a majority of all the members of the board or council 
at a regular meeting, after publication at least one week previous in the official paper. 
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(3) The notice of the l'eferendum shall include a general statement of the plant equip
ment or part thereof it is proposed to acquire or construct and of the manner of payment. 

(4) Referendum elections under this section shall not be held oftener than once a 
year, except that a referendum so held for the acquisition, lease or construction of any of 
the types of property enumerated in subsection (1) shall not bar the holding of one ref
erendum in the same year for the acquisition and operation of a bus transportation sys
tem by the municipality. 

(4a) The provisions of subs. (2), (3) and (4) shall not apply to the acquisition of 
any plant, equipment or public utility for furnishing water service when such plant, equip
ment or utility is acquired by the municipality by dedication or without monetary or finan
cial consideration. 

(5) Any city or village may by action of its governing body and with a referendum 
vote provide, acquire, own, operate or engage in a municipal bus transportation system 
where no existing bus, rail, trackless trolley or other local transportation system exists in 
such city 01' village. Any city or village· in which there exists any local transportation 
systEm by similar action and referendum vote may acquire, own, operate or engage in the 
operation of a municipal bus transportation system upon acquiring the local transpor
tation system by voluntary agreement with the owners thereof, or pursuant to law, or 
upon securing a certificate from the public service commission pursuant to section 194.23 
that public convenience and necessity requires the acquisition and operation of such bus 
transportation system by the municipality. 

(6) Any street motor bus transportation company operating pursuant to the pro
visions of chapter 194 shall by the acceptance of authority under such chapter be deemed 
to have consented to a purchase of its property actually used and useful for the con
venience of the public by the municipality in which the major part of such property is 
situated or operated for compensation under terms and conditions determined by the 
public service commission in the manner provided for the acquisition of utilities by mu
nicipalities under chapter 197; provided that if such motor bus transportation facilities 
are operated as auxiliary to street railway or trackless trolley facilities operated pur
suant to franchise granted under the provisicns of chapter 193, such motor bus facilities 
shall be acquired only by the acquisition, pursuant to chapter 193, of the transportation 
system to which they are auxiliary. 

(7) Any city or village providing or acquiring a motor bus transportation system 
nnder the provisions of this section may finance such construction 01' purchase in any 
manner now authorized in respect of the construction 01' purchase of a public utility. 

History: 1961 c. 138. 

66.066 Method of payment. (1) Any town, village, city, commission created by 
contract under s. 66.30, or power district may, by action of its governing body, provide 
for purchasing, acquiring, leasing, constructing, extending, adding to, improving, con
ducting, controlling, operating 01' managing a public utility from the general fund, or 
from the proceeds of municipal bonds, mortgage bonds 01' mortgage certificates. The 
term municipality as used in this section includes power districts, municipal water dis
tricts and commissions created by contract under s. 66.30. Any indebtedness created 
pursuant to subs. (2) to (4) shall not be considered an indebtedness of such municipality, 
and shall not be included in arriving at the constitutional debt limitation. 

(la) Nothing herein shall be construed to limit the authority of any municipality to 
acquire, own, operate and finance in the manner provided in this section, a source of 
water supply and necessary transmission facilities (including all real and personal prop
erty) beyond its corporate limits, and a source of water supply 50 miles beyond such 
limits shall be deemed to be within such authority. 

(2) Where payment is provided by mortgage bonds, the procedure for payment shall 
be in the manner following: 

(a) The board or council shall order the issuance and sale of bonds bearing interest 
at a rate not exceeding 6 per centum per annum, payable semiannually, executed by the 
chief executive and the clerk and payable at such times not exceeding 40 years from the 
date thereof, and at such places, as the board or council of such municipality shall deter
mine, which bonds shall be payable only out of the said special redemption fund. Each 
such bond shall state plaihly upon its face that it is payable only from the said special 
redemption fund, naming the ordinance creating it and that it does not constitute an 
indebtedness of such municipality. The said bonds may be issued either as registered 
bonds or as coupon bonds payable to bearer. Coupon and bearer bonds may be registered 
as to principal in the holder's name on the books of such municipality, such registration 
being noted on the bond by the clerk or other designated officer, after which no transfer 
shaH be valid unless made on the bO(jks of such municipality by the registered holder and 
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similarly noted on the bond. Any bond so registered as to principal may be discharged 
from such registration by being transferred to bearer after which it shall be transferable 
by delivery but may be again registered as to principal as before. The registration of 
the bonds as to the principal shall not restrain the negotiability of the coupons by delivery 
merely, but the coupons may be surrendered and the interest made payable only to the 
registered holder of the bonds. If the coupons be surrendered, the surrender and can
cellation thereof shall be noted on the bond and thEreafter interest on the bond shall be 
payable to the registered holder or order in cash or at his option by check or draft payable 
at the place or one of the places where the coupons were payable. Such bonds shall be 
sold in such manner and upon such terms as the board or council shall deem for the best 
interests of said municipality; provided, however, that if such bonds are issued bearing 
interest at the rate of 6 pel' centum pel' annum, they shall not be sold for less than par; 
if issued bearing a lower rate than 6 pel' centum pel' annum, they may be sold at less 
than pal', provided always that the selling price is such that the interest cost to the munici
pality for the funds representing the proceeds of said bonds computed to maturity accord
ing to standard tables of bond values shall not exceed 6 pel' centum pel' annum. All bonds 
shall mature serially commencing not later than 3 years after the date of issue in such 
amounts that the requirement each year to pay both principal and interest will be as 
nearly equal as practicable. All such bonds may contain a provision authorizing redemp
tion thereof, in whole or in part, at stipulated prices, at the option of the municipality on 
any interest payment date after 3 years from the date of the bonds, and shall provide 
the method of selecting the bonds to be redeemed. The board or council may provide in 
any contract for purchasing, acquiring, leasing, constructing, extending, adding to, im
proving, conducting, controlling, operating or managing a public utility, that payment 
thereof shall be made in such bonds at not less than 95 per cent of the par value thereof. 

(b) All moneys received from any bonds issued pursuant hereto shall be applied 
solely for purchasing, acquiring, leasing, constructing, extending, adding to, improving, 
conducting, controlling, operating or managing a public utility, and in the payment of 
the cost of any subsequent necessary additions, improvements and extensions, and there 
is created a statutory mortgage lien upon the public utility to the holders of the bonds 
and to the holders of the coupons of said bonds. The public utility shall remain subject 
to such statutory mortgage lien until the payment in full of the principal and interest of 
the bonds. Any holder of the bonds or of any coupons attached thereto may either' at 
law or in equity protect and enforce the statutory mortgage lien hereby conferred and 
compel performance of all duties required by this section of the municipality. If there 
is any default in the payment of the principal 01' interest of any of the bonds, any court 
having jurisdiction of the action may appoint a receiver to administer the public utility 
on behalf of the municipality, and the bondholders, with power to charge and collect 
rates lawfully established sufficient to provide for the payment of the operating ex
penses and also to pay any bonds or obligations outstanding against the utility, and to 
apply the income and revenues thereof in conformity with this statute and the ordinance, 
or the court may declare the whole amount of the bonds due and payable and may order 
and direct the sale of the public utility. Under any sale so ordered, the purchaser shall 
be vested with an indeterminate permit to maintain and operate the public utility. Any 
municipality may provide for additions, extensions and improvenients to a public utility 
owned by said municipality by additional issue of bonds as herein provided; but such 
additional issues of bonds shall be subordinate to all prior issues of bonds which may 
have been made hereunder, but a municipality may in the ordinance authorizing bonds 
hereunder permit the issue of additional bonds on a parity therewith. Any municipality 
may issue new bonds as herein provided and secured in the same manner, to provide 
funds for the payment of the principal and interest of any bonds then outstanding, 
such refunding or refinancing being additionally provided for as follows: 

1. Refunding bonds may be issued to refinance mOl'e than one issue of outstanding 
bonds notwithstanding that such outstanding bonds may have been issued at different 
times and may be secured by the revenues of more than one public utility and any such 
public utilities may be operated as a single public utility, subject however to contract 
rights vested in holders of bonds being refinanced. The principal amount of any issue of 
refunding bonds shall not exceed the sum of: a. the principal amount of the bonds being 
refinanced, b. applicable redemption premiums thereon, c. unpaid interest on such bonds 
to the date of delivery or exchange of the refunding bonds, d. in the event the proceeds are 
to be deposited in trust as provided in subd. 3, interest to accrue on such bonds from the 
date of delivery to'the date of maturity or'to the redemption date selected by the board or 
council as hereinafter provided, whichever is earlier, and e. expenses of the municipality 
deemed by the board 01' council to be necessary for the issuance of the refunding bonds. 
A determination by the board 01' council that any refinancing is advantageous or neces
sary to the municipality, 01' that any of the amounts provided in the preceding sentence 
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should be included in slich refinancing shall be conclusive. 
2. If the board 01' council determines to sell any refunding bonds, such refunding 

bonds shall be sold as provided in pal'. (a). If the board 01' council determines to ex
change any refunding bonds, such refunding bonds may be exchanged privately for and 
in payment and discharge of any of the outstanding bonds being' refunded. The refund
ing bonds may be exchanged for a like 01' greater principal amount of the bonds being 
exchanged therefor except that the principal amount of the refunding bonds may ex
ceed the principal amount of the bonds being exchanged therefor only to the extent 
determined by the board 01' council to be necessary or advisable to fund redemption 
premiums and unpaid interest to the date of exchange not otherwise provided for. The 
holders of the bonds being l'efunded need not pay accrued interest on the refunding 
bonds if and to the extent that interest is due or accrued and unpaid on the bonds being 
l'efunded and to be surrendered. If any of the bonds to be refunded are to be called for 
redemption, the board or council may determine which redemption dates shall be used, 
if more than one such date is applicable and shall, prior to the issuance of refunding 
bonds, provide for notice of redemption to be given in the manner and at the times re
quired by the proceedings authorizing such outstanding bonds. 

3. The principal proceeds from the sale of any refunding bonds shall be applied 
either to the immediate payment and retirement of the bonds being refunded or, if such 
bonds have not matured and are not presently redeemable, to the creation of a trust for 
the payment of the bonds being refunded. If such trust is created, a separate deposit 
shall be made for each issue of bonds being refunded. Each such deposit shall be with a 
bank or trust company that is then a member of federal deposit insurance corporation. 
If the total amount of any such deposit, including money other than such sale proceeds 
but legally available for such purpose, is less than the principal amount of the bonds 
being refunded and for the payment of which such deposit shall have been created, to
gether with applicable redemption premiums and interest accrued and to accrue to ma
tUl'ity 01' to the date of redemption, then such application of the sale proceeds shall be 
legally sufficient only if such money so deposited is invested in securities issued by the 
United States of America or one of its agencies, or securities fully guaranteed by the 
United States of America, and only if the principal amount of such securities at ma
turity and the income therefrom to maturity is sufficient, without the need for any 
further investment 01' reinvestment, to pay at maturity or upon redemption the princi
pal amount of such bonds being refunded together with applicable redemption premiums 
and interest accrued and to accrue to maturity 01' to the date of redemption. The income 
from the principal proceeds of such securities shall be applied solely to the payment of 
the principal of and interest and redemption pl'emiums on such bonds being refunded, 
but provision may be made for the pledging and disposition of any surplus. Nothing 
herein shall be construed as a limitation on the duration of any deposit in trust for 
the retirement of bonds being refunded but which have not matured and which are not 
presently redeemable. 

4. The refunding bonds shall not be considered an indebtedness of such municipal
ity, and shall not be included in arriving at the constitutional debt limitation. 

5. The board or council shall have power in addition to other powers conferred by 
this section to include a provision in any ordinance authorizing' the issuance of refund
ing bonds pledging all 01' any part of the revenues of any public utility or utilities 01' 

combination thereof originally financed or extended or improved from the proceeds of 
any of the bonds being refunded, and pledging all 01' any part of the surplus income 
derived from the investment of any trust created pursuant to subd. 3. 

6. This subsection, without reference to any other laws of this state, shall constitute 
full authority for the authorization and issuance of refunding bonds hereunder and for 
the doing of all other acts authorized by this subsection to be done or performed and 
such refunding bonds may be issued hereunder without regard to the requirements, re
strictions or procedural provisions contained in any other law. 

(c) As accurately as possible in advance, said board or council shall by ordinance fix 
and determine: 

1. The proportion of the revenues of such public utility which shall be necessary for 
the reasonable and propel' operation and maintenance thereof j 

2. The proportion of the said revenues which shall be set aside as a propel' and ade
quate depreciation fund; and 

3. The proportion of the said revenues which shall be set aside and applied to the 
payment of the principal and interest of the bonds herein authorized and shall set the 
same aside in sep ara te funds. 

At any time after one year's operation, the council 01' board may recompute the pro
portion of the revenues which shall be assignable as provided above based upon the 
experience of operation 01' upon the basis of further financing. 
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(d) The proportion set aside to the depreciation fund shall be available and shall be 
used, whenever necessary, to rest01'e any deficiency in the special 1'edemption fund de
SC1'ibed below fOl' the payment of the p1'incipal and interest due on the bonds herein au
thorized and fo1' the c1'eation and maintenance of any 1'esel'Ves established by the bond 
ordinance or ordinances to seCU1'e such payments. At any time when the specialredemp
tion fund is sufficient for said purposes, moneys in the depreciation fund may be expended 
in making good depreciation either in said public utility 01' in new constructions, exten
sions 01' additions. Any accumulations of such depreciation fund may be invested, and if 
invested, the income from the investment shall be carried in the depreciation fund. 

(e) The p1'oportion which shall be set aside for the payment of the principal and in
terest of the bonds herein autllOrized shall from month to month as the same shall accrue 
and be received, be set apa1't and paid into a special fund in the treasUl'y of the said 
municipality to be identified as "the .... special redemption fund." 

(f) If any surplus shall be accumulated in any of the above funds, it shall be dis
posed of as provided in section 66.069 (1) (c). 

(g) The reasonable cost and value of any service rendered to such municipality by 
such public ut.ility shall be charged against the said municipality and shall be by it paid 
for in monthly instalments. 

(h) The rates for all services rendered by such public utility to the municipality 01' 
to other consumers, shall be reasonable and just, taking into account and consideration 
the value of the said public utility, the cost of maintaining and operating the same, the 
propel' and necessary allowance for depreciation thereof, and a sufficient and adequate 
return upon the capital invested. 

(i) Said hoard 01' council shall have full power to adopt all ordinances necessary to 
carry into effect the provisions of this subsection. Any ordinance providing for the issu
ance of bonds may contain such provisions 01' covenants, without limiting the generality of 
the power to adopt such ordinance, as is deemed necessary 01' desirable for the security of 
bondholders or the marketability of the bonds, including but not limited to provisions as 
to the sufficiency of the rates or charges to be made for service, maintenance and opera
tion, improvements or additions to and sale or alienation of the public utility, insurance 
against loss, employment of consulting engineers and accountants, records and accounts, 
operating and construction budgets, establishment of reserve funds, issuance of additional 
bonds, and deposit of the proceeds of the sale of the bonds or revenues of the public utility 
in trust, including the appointment of depositories or trustees. Any ordinance authorizing 
the issuance of bonds 01' other o]Jligations payable from revenues of a public utility shall 
constitute a contract with the holder of any bonds 01' other obligations issued pursllant to 
such ordinance. 

(j) Proceedings for purchasing, acquiring, leasing, const.ructing, extending, adding 
to, improving, conducting, controlling, operating, or managing a public utility by any 
municipality heretofOl'e begun under the provisions of law other than subsection (2), may 
be proceeded with either under the provisions of such law, if still in force, or under the 
provisions of said subsection (2) as the board or council may elect.. A municipality pro
ceeding under chapter 197 to acqui1'e the property of a public utility may pay for the 
same by the method provided for in this section. 

(k) The ordinance 1'equired by subsection (2) (c) may set apart bonds hereunder equal 
to the amount of any secured debt 01' charge subject to which a public utility may be pur
chased, acquired, leased, constructed, extended, added to, or improved in any proceedings 
he1'etofo1'e begun or hereafter commenced, and shall set aside for interest and sinking 
fund from the income and revenues of the public ut.ility, a sum sufficient to comply with 
the requirements of the instrument creating the lien, 01' if such instrument does not make 
any p1'ovision therefo1', said ordinance shall fix and determine the amount which shall 
be set aside into a secured debt fund from month t.o month for interest on the secured 
debt, and a fixed amount or proportion not exceeding a stated sum, which shall be not 
less than one pel' cent of the principal, to be set aside into said fund to pay the principal 
of the debt.. Any surplus after satisfying the debt may be transferred to the special re
demption fund. Public utility bonds set aside for such debt may, from time to time be 
issued to an amount sufficient with the amount then in such sinking fund, to pay and retire 
the said debt or any portion thereof; such bonds may be so issued at not less than 95 per 
cent of the par value in exchange for, 01' satisfaction of, the secUl'ed debt, or may be sold 
in the manner herein provided, and the proceeds applied in payment of the same at matu
rity 01' before maturity by agreement with the holder. The board 01' council and the 
owners of any public ut.ility acquired, purchased, leased, constructed, extended, added to, 
01' improved, hereunder may, upon such terms and conditions as are satisfactory, con
tract that public utility bonds to provide for such secured debt, 01' for the whole pur
chase price shall be deposited with a trustee or depository and released from such deposit 
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from time to time on such terms and conditions as are necessary to secure the payment of 
the debt. 

(1) Any municipality which has heretofore 01' may hereafter purchase, acquire, lease, 
construct, extend, add to 01' improve, conduct, control, operate, 01' manage a public utility 
subject to a mortgage 01' deed of trust. by the vendor or his or its predecessor in title to 
secure the payment of outstanding and unpaid bonds made by the vendor or his 01' its 
predecessor in title, may readjust, renew, consolidate or extend the debt evidenced by 
such outstanding bonds and cont.inue the lien thereof of the mortgage, securing the same 
by issuing bonds to refund the said outstanding mortgage bonds at or prior to their 
maturity, which bonds shall be payable only out of a special redemption fund to be cre
ated and set aside by ordinance as nearly as may be in the manner prescribed by sub
section (2), and which refunding bonds shall be secured by a st.atutory mortgage lien 
upon the public utility, and such municipality is authorized to adopt all ordinances and 
take all proceedings, following as nearly as may be the procedure prescribed by subsection 
(2), the lien thereof shall have the same priority on the public utility as the mortgage 
securing the outstanding bonds, unless it be otherwise expressly provided in the proceed
ings of the common. council or other governing authority to authorize the same. 

(m) 1. Whenever the board or council of any town, village, city 01' power district has 
authorized the issuance or sale of mortgage bonds under this section, such board or coun
cil may, prior to the issuance of such bonds and in anticipation of their sale, authorize 
the issuance of bond anticipation notes by the adoption of a resolution or ordinance by 
two-thirds of its members present. Such notes shall be named "bond anticipation notes." 
Such resolution or ordinance shall recite that all conditions precedent to the issuance of 
such mortgage bonds provided by law 01' by the ordinance pursuant to which such mort.: 
gage bonds were authorized to be issued have been complied with, and that said notes are 
issued for the purposes for which mortgage bonds were authorized to be issued. 

2. Such bond anticipation notes and any renewals thereof may be issued for periods 
of up to 5 years in the aggregate; they shall mature within 5 years of the date of the 
notes originally issued and shall be executed as are mortgage bonds; they shall recite on 
the face thereof that they are payable from proceeds of mortgage bonds issued under this 
section. The rate of interest borne by said bond anticipation notes shall not exceed the 
maximum rate of interest authorized to be borne by said mortgage bonds. Such bond 
anticipation notes shall not be deemed a general obligation of the town, village, city or 
power district issuing them, and no lien shall be created 01' attached with respect to any 
property of the utility as a consequence of the issuance of such notes. 

3. Any funds derived from the issuance and sale of mortgage bonds under this section 
and issued subsequent to the execution and sale of bond anticipation notes shall constitute 
a trust fund, and such fund shall be expended first for the payment of principal and 
interest of such bond anticipation notes, and then may be expended for such other pur
poses as are set forth in the ordinance authorizing the mortgage bonds. No bond anticipa
tion notes may be issued unless the comptroller of such town, city, village or power district, 
01' other financial officer, first certifies to the board or council that contracts with respect to 
additions, improvements and extensions are to be let and that the proceeds of such notes 
shall be required for the payment of such .contracts. 

4. Upon the issuance of such bond anticipation notes, there shall be paid into the fund 
01' accounts respectively provided for the payment of the principal and interest of said 
mortgage bonds, from the proportion of the revenues of the utility allocated to the pay
ment of such principal and interest, the same amounts at the same times as would have 
been required to he paid therein for the payment of the principal of and the interest on 
the mortgage bonds if said mortgage bonds, in an equal principal amount, had been issued 
instead of such notes. Such moneys 01' any paJ.·t thereof may, by the ordinance or resolu
tion authorizing the issuance of bond anticipation notes, he pledged for the payment of 
the principal of and the interest on such notes. In addition thereto, such ordinance 01' 

resolution shall pledge to the payment of the principal of such notes the proceeds of the 
sale of the mortgage bonds in anticipation of the sale of which said notes were authorized 
to be issued. Such notes shall constitute negotiable instruments. 

5. The aggregate amolmt of the hond anticipation notes shall not exceed the principal 
amount of the mortgage bonds in anticipation of the sale of which they are issued. 

6. Any town, village, city 01' power district authorized to issue 01' sell hond anticipa
tion notes as hereinbefore provided may, in addition to the revenue sources or bond pro
ceeds, appropriate funds out of the tax levy for the payment of such notes. The pay
ment of such notes out of funds from a tax levy, however, shall not be construed as 
constituting an obligation of such town, village, city or power district to malm such 
appropriation. 
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7. Such bond anticipation notes shall constitute a legal form of investment formu
nicipal funds under s. 66.04 (2). 

(3) When payment is provided by mortgage certificate it shan be in the manner fol
lowing: 

(a) The board or council shall order the issue and sale of mortgage certificates which 
shall recite that they are securcd by trust deed or mortgage upon such equipment and 
that. no municipal liability is created thereby. ' 

(b) Such mortgage certificates shall bear interest not to exceed 6 per cent per annum, 
payable semiannually, shall not be sold for less than 95 per cent of the par value, and 
shall be made payable at the Opti9n of such municipality in not less than 3 years and in 
not more than 20 years from the dat.e thereof. 

(c) To secure the payment of principal and interest of such mortgage certificates, the 
chief executive and clerk shall execute to the purchaser thereof or to a trustee selected by 
resolution or ordinance, a,trust deed or mortgage upon such public utility to the holders of 
said bonds and to the holdel's of the coupons of said bonds. ' 

(d) The trust deed or mortgage shall among other things provide: 
1. That the lien upon the property therein described and upon the income, shall be' the 

only security, and that no, municipal liability is created. 
2. That the income from operation shall be applied, first to the necessary maintenance 

and operation, second to payment of the principal and interest of the certificates herein 
authorized, and third, to provide for proper and adequate depreciation. All certificates 
shall mature in substantially equal annual instalments, and the first instalment of princi
pal shall fall due and be payable not later than 3 years after the date of issue. All such 
certificates shan contain a provision requiring redemption thereof, in whole or in part, 
at stipulated prices, at the option of the municipality on any interest payment date after 
3 years from the date of the certificates. 

3. That if any interest shall remain due and unpaid for 12 months, or if any part df 
the principal shall not be paid when due, the trust deed or mortgage may be foreclosed. 

4. ,That upon default in payment of principal or interest, the holder of such trust 
deed or mortgage may by notice in writing served after such default declare the whole 
amount due and payable 6 months after such service and that it shall be so due and 
payable. 

(e) Refunding mortgage certificates may be issued in the same manner, upon a two~ 
thirds vote of the board or council. The rate of interest and time of payment shall be as 
fixed by subsection (3) (b). 

, (4) Any city, village, town ormunicipal power district which may own or operate, or 
hereafter purchase, acquire, lease, construct, extend, add to, improve, conduct, control, 
operate or manage any public utility may also, by action of its governing body, in lieu 
of the issuance of bonds or certificates or the levy of taxes and in addit.ion to any other 
lawful methods or means of providing for the payment of indebtedness, have the power 
by and through its governing body to provide for 01' to secure the payment of the cost 
of purchasing, acquiring, leasing, constructing, extending, adding to, improving, conduct
ing, controlling, operating, or managing a public utility by pledging, assigning 01' other
wise hypothecating, shares of stock evidencing a controlling interest therein, or the net 
earnings or profits derived, or to be derived, from the operatiOIi of such public utility. 
To that elid, it may entei' into sLlch contracts and may mortgage its plant and issue' such 
evidences of indebtedness as may be proper to carry out the provisions of this subsection; 
There is hereby granted and created a statutory mortgage lien upon the public utility to 
the holders of any evidences of indebtedness issued under this subsection. The provisions 
of sub. (2) (b)ishall be applicable to such statutory mortgage lien. Any numicipalitymay 
issue additional evidences of indebtedness in the manner herein provided or in the manner 
provided elsewhere in this section, but such shall be subordinate to all prior issues of 
indebtedness, except that' the municipality may in the ordinance authorizing evidences of 
indebtedness hereunder permit the issue of additional evidences of indebtedness on a 
parity therewith. 

History I 1963 c. 501; 1965 c. 238, 369. 

66.067 Public works projects. For financing purposes, garbage incineratOI's, toll 
bridges, swimming pools, tennis courts, parks, playgrounds, golf links, bathing beaches, 
bathhouses, street lighting, city halls, courthouses, jails, schools, hospitals, homes for the 
aged or indigent, regional projects, systems of sewerage and any and all other necessary 
public works projects undertaken by any town, village, city, county, other municipality, 
or a commission created by contract under s. 66.30, are public utilities within the meaning 
of s. 66.066. In financing under that section, rentals and fees shall be considered as 
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revenue. Any indebtedness created pursuant to this section shall not be included in 
arriving at the constitutional debt limitation. 

History: 1963 c. 271; 1965 c. 238. 

66.068 Management. (1) In cities owning a public utility, the council shall and in 
towns and villages owning a public utility the board may pl'ovide for a nonpartisan man
agement thereof, and 'create for each or all such I utilities, a board of 3 or 5 or 7 commis
sioners, to take enthe charge and management of such utility, to appoint a manager and 
fix his compensation, and to supervise the operation of the utility under the general con
trol and supervision of the board or council. 

(2) The commissioners shall be elected by the board or council for a term, beginning 
on the first day of October, of as many years as there' are commissioners, except that the 
terms of the commissioners first elected shall expire successively one each year on each 
succeeding first day of October. 

(3) The commissioners shall choosefi'om among their number a president and a sec
retary. They may command the services of the city engineer and may employ and fix 
the compensation of such subordinates as shall be necessary, They may make rules for 
their own proceedings and for the government of their department. They shall keep 
books of account, in the manner and form prescribed by the public service commission, 
which shall be open to the public. 

(4) It may he provided that departmental expenditures be audited by such commis
sion, and if approved by the president and secretary of the commiSsion, be paid by the 
city or village clerk and treasurer as provided by s. 66.042; that the utility receipts be 
paid to a bonded cashier 01' cashiers appointed by the commission, to be turned over to 
the city treasurer at least once a month; and that the commission have such general powers 
in the construction, extension, improvement and operation of the utility as shall be desig
nated. Where in any municipality water mains have been installed or extended and the 
cost thereof has been in some instances assessed against the abutting owners and in other 
instances paid by the numicipality or any utility therein, it may be provided by the gov
erning body of such municipality that all persons who paid any such assessment against 
ally lot or parcel of land may be reimbursed the anlOunt of such assessment regardless of 
when such assessment was made or paid. Such reimbursement may be made from such 
funds or earnings of said municipal utility 01' from such funds of the municipality as 
the governing body determines. 

(5) Actual conshuction work shall be under the immediate supervision of the board 
of public works 01' corresponding' authority. . 

(6) Two or more public utilities acquired as a single enterprise hereunder may be 
operated as a single enterprise . 

. (7) In cities of the second, third or fourth class the council may provide for the 
operation of a public utility 01' utilities by the board of public works 01' by another officer 
01' officers, in lieu of the commission above provided for. 

66,069 Oharges; outside services. (1) CHARGES. (a) The council 01' board of any 
town, village or city operating a public utility may, by ordinallCe, fix the initial rates and 
provide for this collection monthly, quarterly or semiannually in advance or otherwise. 
The rates shall be uniform for like service in all parts of the municipality and shall in
clude the cost of fluorinating the water. The rates may also include standby charges to 
property not connected but for which such facilities have been made available. The charges 
shall be collected by the treasurer. 

(b) On Odober 15 in each year notice shall be given to the owner or occupant of all 
lots or parcels of real estate to which water has been furnished prior to October 1 by a 
water utility operated by any town, city or village and payment for which is owing and 
in al'l'ears at the time of giving such notice. The department in charge of the utility shall 
furnish the treasurer. with a list of all such lots or parcels of real estate, and the notice 
shall be given by the treasurer, unless the governing body of the city, village or town shall 
authorize such notice to be given directly by the department. Such notice shall be in 
writing and shall state the amount of such arrears, including any penalty assessed pur
suant to the rules of such utility; that unless the same is paid by November 1 thereafter 
a penalty of 10 per cent of the amount of such arrears will be added thereto; and that 
unless such arrears, with any such added penalty, shall be paid by November 15 there
after, the same will be levied as a tax against the lot or parcel of real estate to which 
water was furnished and for which payment is delinquent as above specified. Such 
notice may be served by delivery to either such owner or occupant personally, or by letter 
addressed to such owner or occupant at the post-office address of such lot or parcel of 
real estate. ·On November 16 the officer or department issuing the notice shall certify ·and 
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file with the clerk a list of all lots or parcels of real estate, giving the legal description 
thereof, to the owners or occupants of which notice of anears in payment were given 
as above specified and which arrears still remain unpaid, and stating the amount of such 
arrears together with the added penalty thereon as herein provided. Each such delinquent 
amount, including such penalty, shall thereupon become a lien upon the lot or parcel of 
real estate to which the water was fUl'llished and payment for which is delinquent, and 
the clerk shall insert the same as a tax against such lot or parcel of real estate. All pro
ceedings in relation to the collection of general property taxes and to the return and sale 
of property for delinquent taxes shall apply to said tax if the same is not paid within 
the time required by law for payment of taxes upon real estate. 

(c) The income of a public utility owned by a municipalit.y, shall first be used to meet 
operation, maintenance, depreciation, interest, and sinking fund requirements, local and 
school tax equivalents, additions and improvements, and other necessary disbursements 
or indebtedness. Income in excess of these requirements may be used to purchase and 
hold interest bearing bonds, issued for t.he acquisition of the utility, or bonds issued by 
the United States or any municipal corporation of this state, or insurance upon the life 
of an officer or manager of such utility, or may be paid into the general fund. 

(d). Any city, town or village may use funds derived from its water plant above 
such as are necessary to meet operation, maintenance, depreciation, interest and sink
ing funds, new construction 01' equipment 01' other indebtedness, for sewerage construc
tion work other than such as is chargeable against ablitting property; or they may turn 
such funds into the general fund to be used for general city purposes, or may pla()e 
such funds in a special fund to be used for special municipal purposes. 

(e) Any city, village or town owning a public utility shall be entitled to the same 
rate of return as permitted for privately owned utilities. 

(2) OUTSIDE SERVICE. (a) Any town, town sanitary district, village or city owning 
water, light or power plant or equipment may serve persons or places outside its corporate 
limits, including adjoining municipalities not owning 01' operating a similar utility, and 
may interconnect with another municipality, whether contiguous or not, and for such 
pUl'poses may use equipment owned by such other municipality. 

(b) So much of such plant or equipment, except water plant or equipment or inter
connection property in any municipality so interconnected, as shall be situa~ed in another 
municipality shall be taxable in such other municipality pursuant to the provisions of 
sections 76.01 to 76.29. . 

(c) Notwithstanding s. 196.58 (5), each village or city may by ordinance fix the 
limits of such service in unincorporated areas. Such ordinance shall delineate the area 
within which service will be provided and the municipal utility shall have no obligation 
to serve beyond the area so delineated. Such area maybe enlarged by a subsequent 
ordinance; No such ordinance shall be effective to limit 'any obligation to 'serve which 
may have existed at the time the ordinance was adopted. ' , 

(d) An agreement by a city or village to fUl'llish utility service outside its corporate 
limits to property used for public, educational, industi'ial 01' eleemosynary purposes 
shall be deemed to fix the nature and geographical limits of said utility service unless 
altered by a change in the agreement, notwithstanding s.196.58 (5). A change in use 
01' ownership of property included under'such agreement shall not be deemed to alter 
terms and limitations of such agreement. ' . 

(e) Any town, village or city owning a public utility, 01' the board of any municipal 
utility appointed under s. 66.068, may enter into agi'eemerits with any other such towns, 
villages or cities, 01' any other such boards of municipal utilities, for mutual aid in the 
event of an emergency or disaster in 'any of their respective service areas. Such agree
ments may include, hut are not limited to, provisions for the movement of employes and 
equipment in and between the service areas of the various participating municipalities 
for the }JUl'}Jose of rendering such aid and, for the reimbUl'sement of a municipality 
rendering such aid by the municipality receiving the aid. 

History, 1965 c, 346, 509. 

66.07 Sale or lease. Any town, village or city may sell or lease any complete public 
utility plant owned by it, in manner following: 

(1) A prelinlinary agreement with the prospective purchaser 01' lessee shall be au
thorized .by a resolution or ordinance containing a' suilima:ry of the terms proposed, of 
the disposition to be made of the proceeds, and of the provisions to be made for the 
protection of holders of obligations against such plant or against the municipality on 
account thereof. Such resolution 01' ordinance shall be phblished at least one week be
fore adoption, as a class 1 notice, under ch. 985. It may be adopted only at a regular 
meeting and by a majority of all the members of the board or council. 
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(2) The preliminary agreement shall fix the price of sale or lease, and provide that 
if the amount fixed by the public service commission shall be larger, the price shall be 
that fixed by such commission. 

(3) The municipality shall submit the preliminary agreement when executed to the 
public service commission, which shall determine whether the interests of the municipality 
and of the residents thereof will be best served by the sale 01' lease, and if it so determine, 
shall fix the price and other terms. 
, (4) The proposal shall then be submitted to the electors of the muni(lipality. The 

notice of the referendum shall include a description of the plant, and a summary of the 
preliminary agreement, and of the price and terms as fixed by the public service com
mission. If a majorit.y voting on the question shall vote for the sale or lease, the bo'ard 01' 

council shall be authorized to consummate the same, upon the terms and at a price not 
less than fixed by the public service commission, with the proposed purchaser or lessee 
or any other with whom better terms approved by the public service commission can be 
made. . 

(5) Unless the sale or lease is consummated within one year of the referendum, 01' 

the time is extended by the public service commission, the proceedings shall be void. 
(6) If the municipality has revenue or mortgage bonds outstanding relating to such 

utility plant and which by their terms may not be redeemed concurrently with the sale or 
lease transaction, an escrow fund with a domestic bank as trustee may be established for 
the purpose of holding, administering and distributing such portion of the sales or lease 
proceeds as may be necessary to covel' the payment of the principal, any redemption 
premium and interest which will accrue on the principal through the earliest retirement 
date of the bonds. During the period of the escrow arrangement such funds may be 
invested in securities 01' other investments as described in s. 201.25 (1) (a), (b), (dm) 
and (j), and in deposits or certificates of deposit with any state or national bank doing 
business in this state. 

History I 1965 c. 252, 369. 

66.071 In first class cities. A.ll pro;visions of this section apply to all. first class 
cities. 

(1) WATERWORKS. (a) Water rates shall be collected in the manner and by anyone 
whom the. council may from time to time determine, and shall be accounted for and paid 
to such other officials in such manner and at such times as the council may from time to 
time prescribe. Such persons shall give a bond to covel' all the duties in such an amount 
as may be prescribed by the council. Final accounting shall be made to comptroller and 
final disposition of money shall be made to city treasurer. 

(b) The words "commissioner of public works" in subsection (1) shall be construed 
to mean and have reference to any board of public works, or. commissioner of public 
works, or other officer of any city having control of the public works therein, and all acts 
authorized to be done by such commissioner except for the enforcement of regulations 
approved by the council shall require the approval of the council before they shall have 
any force or effect. 

(c) 'Vhen the city owns its waterworks, the commissioner of public works shall have 
power, from time t.o time, to make and enforce by-laws, rules and regulations in relation 
to the said waterworks, and, before the actual introduction of water, he shall make by
laws, rules and regulations, fixing unifoTIn water rates to be paid for the use of water 
furnished by the said waterworks, and fixing the manner of distributing and supplying 
water for use 01' consumption, and for withholding 01' turning off the same for cause, and 
he shall have power, from time to time, to alter, modify or repeal such by-laws, rules and 
regulations. 

(d) Water rates shall be due and payable upon such date or dates as the common 
council may provide by regulation. To all water rates remaining unpaid 20 days there
after, there shall be added a penalty of 5 per cent of the amount of such rates, and if 
such rates shall remain unpaid for 10 days thereafter, water may be turned off the prem
ises, subject to the payment of such delinquent rates, and in such cases where the supply 
of water is turned off as above provided, water shall not be again turned on to said prem
ises until all delinquent rates and penalties, and a sum not exceeding $2 as provided for 
by regulation for turning the water off and on, shall have been paid. The same penalty 
and charge may be made when payment is made to a collector sent to the premises. On 
or before each day when such rates become due and payable as aforesaid, a written 01' 

printed notice 01' bill shall be mailed 01' personally delivered to the occupant or, upon 
written request, to the owner wherever he shall state, of all premises subject to the pay
mentof water rates, stating the amount clue, the time when and the place where such 
rates can be paid, the penalty. for neglect of payment. -
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(e) All water rates for water furnished to any building or premises, and the cost of 
repairing meters, service pipes, stops 01' stop boxes, shall be a lien on the lot, part of lot 
01' parcel of land on which such building or premises shall be situated. If any watel' rates 
01' bills for the repairing of meters, service pipes, stops 01' stop boxes remain unpaid on 
the first. day of October, in any year, the same shall be certified to the city comptroller of 
such city on 01' before the first day of November next following, and shall be by him 
placed upon the tax roll and collected in the same manner as other taxes on real estate 
are collected in said city. The charge for water supplied by the city in all premises 
where meters are attached and connected, shall be at rates fixed by the commissioner of 
public works and for the quantity indicated by the meter. If in any case, the commis
sioner of public works shall determine that the quantity indicated by the meter is ma
terially incorrect or if a met.er has been off temporarily on account of repairs, the com
missioner of public works shall determine in the best manner in his power the quantity 
used, and such determination shall be conclusive. No water rate or rates duly assessed 
against any property shall be thereafter remitted 01' changed except by the council of 
such city. . 

(f) The commissioner of public works of any such city may issue a permit to the 
county in which it is located, to any national home for disabled soldiers, or to any other 
applicant to obtain water from the waterworks in the said city for use outside of the 
limits of such city; and for that purpose to connect any pipe that shall be laid outside 
of the city limits with water pipe in such city. No such pel;mit shall be issued until the 
applicant shall first file with the commissioner of public works a bond in such sum and 
with such surety as the said commissioner shall approve, conditioned that the said appli
cant will obey the rules and regUlations that may from time to time be prescribed by 
the commissioner of public works for the use of such water; that he will pay all charges 
fixed by said commissioner for the use of such water as measured by a meter to be ap
proved by said commissioner, which charges shall include the proportionate cost of 
fluorinating the water and, except as to water furnished directly to county 01' other 
municipal properties, shall not be less than one-quarter more than those charged to the 
inhabitants of the city for like use of water; that he will pay to any such city a water 
pipe assessment if the property to be supplied with water has frontage on any thorough
fare forming the city boundary line in which a water main has or shall be laid, and at 
the rate prescribed by the commissioner of public works; if the property to be sup
plied does not front on a city bOlmdary but is distant therefrom, that a main pipe of" the 
same size, class and standard as terminates at the city boundary shall be extended, and 
the entire cost shall be paid by the applicant for the extension; that such water main shall 
be laid according to city specifications and under city inspection; that such water main 
and appliances shall become the absolute property of such city, withont any compensation 
therefor, whenever the property supplied with water by said extension or any part 
thereof shall be annexed to 01' in any manner become a part of such city; and that he will 
pay to any such city all damages whatever that it may sustain, arising in any way out of 
the mannel' in which such connection is made 01' water supply is used. In case of granting 
a permit to any county or to any national home for disabled soldiers, the commissioner 
of public works may waive the giving of such a bond. Every such permit shall be issued 
upon the understanding that such city shall in no event ever be liable for any damage in 
case of failure to supply water by reason of any condition beyond its control. 

(g) The commissioner of public works shall prescribe and regulate the kind of water 
meters to be used in such city and the manner of attaching and connecting the same, and 
may in like manner make such other rules for the use and control of water meters at
tached and connected as herein provided as shall be necessary to secure reliable and just 
measurement of the quantity of water used; and may alter and amend such rules from 
time to time as shall be necessary for the purposes named. If the owner or occupant of 
any premises, where the attaching and connection of a water meter may lawfully be re
quired, shall neglect 01' fail to attach and connect such water meter, as is required accord
ing to the rules established by the commissioner of public works, for 30 days after the 
expiration of the time within which such owner 01' occupant shall have been notified by 
said commissioner of public works to attach and connect such meter, the commissioner of 
public works may cause the water supply by the city to be cut off from the premises, 
and it shall not be restored except upon such terms and conditions as the commissioner 
of public works shall prescribe. 

(h) The commissioner of public works may prescribe and regulate the size of connec
tions made with the distribution mains for supplying automatic sprinkler systems and 
fix an annual charge for such service. 

(i) The commissioner of public works may also make rules and regulations for the 
propel' ventilating and trapping of all drains, soil pipes and fixtures hereafter constructed 
to connect with or be used in connection with the sewerage or water supply of the city. 
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The council may provide by ordinance for the enforcement of such rules and regulations, 
and may prescribe proper penalties and punishment for disobedience of the same. The 
commissioner of public works may also make rules to regulate the use of vent, soil, drain, 
sewer or water pipes in all buildings in said city, which hereafter shall be proposed to be 
connected with the city water supply or sewerage, specifying the dimensions, strength 
and material of which the same shall be made, and may prohibit the introduction into 
any building of any style or water fixture, tap 01' connection, the use of which shall have 
been detel'Illined to be dangerous to health or for any reason unfit to be used, and the 
commissioner of public works shall require a rigid inspection by a skilled and competent 
inspector under his direction of all plumbing and draining work and water and sewer 
connections, hereafter done or made in any building in the city, and unless the same are 
done 01' made according to rules of the commissioner of public works, and approved by 
him, no connection of the premises with the city sewerage or water supply shall be allowed. 

(j) The said commissioner shall make an annual report to the council of his doings 
under this section and the state of the water fund and the general condition of said 
waterworks, and such report after ]Jeing submitted to the council shall be filed in the 
office of the comptroller. 

(2) UTILITY DIREOTORS. (a) The term "electric plant" as used in this section shall 
mean a plant for the production, transmission, delivery and furnishing of electric light, 
heat or power directly to the public. 

(b) If the city shall have det81'Illined to acquire a street railway and electric plant 01' 

either of them, or any other public utility in accordance with the provisions of this sec
tion, the mayor of such city, prior to the city taking possession of such property shall 
appoint, subject to the confirmation of the council,7 persons of recognized business ex
perience and standing to act as the board of directors for such utility. Two of such per
sons shall be appointed for a t81'Ill of 2 years, 2 for a tel'Ill of 4 years, 2 for a term of 6 
years, and one for a term of 8 years. Thereafter successors shall be appointed in like 
manner for terms of 10 years each. Any such director may be removed by the mayor with 
the approval of the council for misconduct in office or for unreasonable absence from 
meetings of the directors. 

(c) The directors so appointed shall have power: To employ a manager experienced 
in the management of street railways and electric plants or other like public utilities and 
fix his compensation and the other terms and conditions of employment and to remove him 
at pleasure, subject to the terms and conditions of his employment. To advise and consult 
with the manager and other employes as to any matter pertaining to maintenance, opera
tion or extension of such utility. To perform such other duties as ordinarily devolve upon 
a board of directors of a corporation organized under ch. 180 not inconsistent with this 
section and the laws governing cities of the first class. No money shall be raised 01' author
ized to be raised by said board of directors other than from revenues derived from the 
operation of the utility, except by action of· the council. 

(d) The manager appointed by the board of directors shall have complete management 
and control of the utility, subject to the powers herein conferred upon the board of 
directors and the council and shall have power to appoint assistants and all other employes 
which he deems necessary and fix their compensation and other terms and conditions of 
employment, except that the board of directors may prescribe rules for determining the 
fitness of persons for positions and employment. 

(e) The council shall fix the compensation, if any, of members of the board of direc
tors and shall have the powers herein conferred upon it and such other powers as it 
now posseSSeS with reference to street railways, electric plants and other public utilities. 

66.072 Utility districts. (1) Towns, villages and cities of the third and fourth 
class may establish utility districts and thereafter the expense of highways (not including 
bridges), sewers, sidewalks, street lighting, and water for fire protection, 01' either, as 
board or council shall direct, not chargeable to private property, shall be paid out of the 
fund of the propel' districts. 

(2) The fund of each district shall be provided by taxation of the property in such 
district, upon an annual estimate by the department in charge of public works in cities 
and villages, and by the town chairman in towns, filed by October 1. Separate account 
shall be kept of each district fund. 

(3) In towns a majority vote and in villages and cities a three-fourths vote of all 
t.he members of the board or couneil shall be required to thus establish utility districts 
and by a like vote districts may be vacated, altered, or consolidated. 

(4) Before the vote is effective to establish, vacate, alter 01' consolidate, a hearing shall 
be held as p~ovided in s. 66.60 (7). In towns the notice may be given by posting in 3 
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public places in said town, one of which shall be in the proposed district, at least 2 weeks 
prior to such hearing. 

(5) (a) When any town board establishes a utility district under this section the 
board may also, if a town sanitary district is in existence for the town, dissolve said 
sanitaq district in which case all assets, liabilities and functions of the sanitary district 
shall be taken over by the utility district. 

(b) All functions performed by a sanitary district and assumed by a utility district 
under this subsection shall remain subject to regulation by the public service commission 
as if no transfer had occurred. 

(c) If a sanitary district is located in more than one municipality, action under this 
section may be taken only upon approval of a majority of the members of the governing 
body of each municipality in which the sanitary district is located. 

(6) Whenever a municipality, within which a utility district is located, is consolidated 
with another municipality which provides the same or similar services for which the 
district was established, but on a municipality-wide basis rather than on a utility district 
basis as provided in this section, .the fund of the utility district shall become part of the 
g'eneral fund of the consolidated municipality; thereupon said utility district shall be 
abolished. This section shall also apply to consolidations completed prior to June 30, 
1965. 

History: 1963 c. 483; 1965 c. 120, 140. 

66.074 Ice plant.s, fuel depots and landing fields. (1) Any city may enter into any 
contract which will enable it to purchase, construct, lease or acquire any equipment neces
sary to secure, manufacture, 01' sell ice, and to supply ice to itself, its inhabitants and per
sons doing business therein, 01' the county in which it is located, and may operate the same. 

(2) Any city may by a vote of three-fourtlls of all the members of the council estab
lish and operate equipment for the purchase, sale and supply of fuel to its citizens, under 
regulation of the council. . 

(3) Any city may purchase 01' lease lands for the use of the public as an aerial land
ing field, and may construct thereon hangars, shops, and other equipment and maintain 
such landing field; and may establish and coiled uniform fees for use of such field. 
Neither the city, nor any board, commission 01' officer thereof, maintaining and operating 
any aerial landing field, as provided in this subsection, and collecting fees for the use of 
the same, shall be held liable in damages for injuries done to any person, not an employe 
of such city, by reason of the maintenance or operation of such landing field. 

66.075 Slaughterhouses. (1) Authority is hereby given to every county and to 
every city of more than 5,000 inhabitants to construct and maintain public slaughter
houses upon such conditions and under such regulations as may be imposed by the state 
department of agriculture. ' 

(2) The county board in each county and the common council in each city shall au
thorize the construction of such county or municipal slaughterhouse, shall make t.he neces
sary appropriation for the purchase of land and the construction and maintenance of 
such slaughterhouse and shall take propel' action to secure the building, establishment and 
maintenance of such count.y or municipal slaughterhouse. Provided, that in cities such 
municipal slaughterhouse shall be maintained and operated by the health department in 
such city. 

(3) All cattle, sheep, swine and goats slaughtered in such slaughterhouse shall be 
examined by the propel' state authorities, and after examinat.ion and inspection shall be 
approved or condemned in accordance with the state laws and the municipal regulations 
governing the examination and inspection of similar private establishments. 

(4) Any person, firm 01' corporation who shall make use of a county or municipal 
slaught.erhouse, and in such use shall violate any of the terms of this section shall be 
guilty of a misdemeanor, and upon conviction thereof shall be punished by a fine of not 
more than $500 01' by imprisonment of not more than one year, or by both such fine and 
imprisonment in the discretion of the court. 

(5) The provisions of this section shall apply only to such counties and to such cities 
as shaH have adopted the same at any general or municipal election at which the question 
of the establishment of such county or municipal slaughterhouse shall have been sub
mitted to the voters of such county or such city. Such question shall, upon the written 
petition of electors of such county or such cit.y equal in number to at least 10 per cent 
of all the votes cast in such county or such city for governor at the last preceding gen
eml election, be submitted to the electors of such county or such city at the next ensuing 
election, and if a majority of votes cast shall be in favor of the establishment of such 
slaughterhouse, the provisions of this section shall apply to such count.y or to such city. 
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66.076 Sewerage system, service charge. (1) In addition to all other methods pro
vided by law any town, village 01' city may construct, acquire 01' lease, extend 01' improve 
any plant and equipment within 01' without its corporate limits for t.he collection, treat
ment and disposal of sewage, including the lateral, main and intercepting sewers neces
sary in connection therewith, 01' may arrange for such service to be furnished by a metro-, 
politan sewerage district. 01' joint sewerage system, and provide payment for the same 
01' any part thereo~ from the general fund, from taxation, special assessments, sewerage 
service charges, or from the proceeds of either municipal bonds, mortgage bonds, mort· 
gage certificates or from any combination of these enumerated methods of financing. 

, (2) Where payment in whole 01' in part is to be made by the issue and sale of mort
gage bonds 01' mortgage certificates, such payments shall be made as is provided in sec
tion 66.066, the provisions of which section as the same has been and from time to time 
may be amended 01' recreated are made a part of this section except as otherwise incon
sistent herewith. The term "public utility" as used in said section as the same has been 
and from time to time may be amended or recreated shall for this purpose include the 
sewerage system, accessories, equipment and other property, including land. Such mort~ 
gage bonds or mortgage certificates shall not constitute a general indebtedness 'of the 
municipality but shall be secured only by the sewerage system and revenue thereof, and 
the franchise herein provided for. 

(3) In the event of a sale of the mortgaged premises on a judgment of foreclosure 
and sale, the price paid for the same shall not exceed the amount of the judgment and 
the costs, of sale to and including the recording of the sheriff's deed. The purchaser on the 
foreclosure sale may operate !lnd maintain said sewerage system and collect sewerage 
service charges, and for that purpose shall be deemed to have a franchise from the munici
pality. The term "purchaser" shall include his successors 01' assigns. The rates to be 
charged, in addition to the contributions, if any, which the municipality has obligated 
itself to make to"iard the capital or operating costs of the plant, shall be sufficient to nieet 
the requirements of operation, maintenance, repairs, depreciation, interest and an' amount 
sufficient to amortize the judgment debts and all additional capital costs which the pur
chaser contributes to the plan over a period not exceeding 20 years, and in' addition to 
the foregoing the purchaser of the premises shall be entitle,d to eai'Il a reasonable amount,. 
as determined by the public service commission, on the actual amount of his investment 
in tIle premiEes represented by the purchase price of the premises, plus any additions 
made to the same by the purchaser 01' minus any payments made by the municipality on 
account of such investments. The municipality may at any time by payment reduee such 
investment of the purchaser and after full payment of the purchase price plus the cost of 
subsequent improvements the premIses shall revert to the, municipality. So long as the 
premises are owned by the ptivate purchaser, the same shall be considered a public 
utility and be subject to the provisions of chapter 196 so far as applicable. ' 

(4) The governing body of the municipality may establish sewerage service charges 
in such amount as to meet all 01' part of the requirements for the construction, recon~ 
struction, improven~ent, extension, operation, maintena,nce, repalr and depreciation of 
the sewerage &ystem, and for the payment of all 01' part .of the principal and interest 
of any indebtedness incurred thereof, including the replacement of funds advanced by 
or paid from the general fund of the municipality. 
, (5) For the purpose of making equitable charges for all services rendered by the 

sewerage system to the municipality or to ci~izens, corporations and other users, the prop
erty benefited thereby may 'be classified, taking into consideration the volume of water" 
including surface or· drain ,,;aters, the character of the sewage or waste and the nature of 
the use made of the sewerag'e system, including the sewage disposal plant. The charges 
may also include standby charges to property not connected but for which such facilities 
have been ulade available. . 

(6) Any town, village or city may pledge, assign 01' otherwise hypothecate the net 
earnings or profits derived or to be derived from a sewerage system to secure the pay
mEmt of the costs of purchasing, constructing or otherwise acquiring a sewerage system 
01' any part thereof, or for extending or improving such sewerage system, in the man
ner provided in section 66.066 (4) as the same has been and from time to time may be 
amended oi' recreated. . 

(7) Sewerage service charges shall be collected and taxed and shall be a lien upouthe 
property served in the same manner as water rates are taxed and collected under the 
provisions 6f section 66.069 (J) or 66.071 (1) (e) as the same has been and from time td 
time may be amended 01' recreated, so far as applicable. .. " 

(8) The gove1'lling body of any town, village or city, and the officials in charge .of the 
management of the. sewerage system as well as other officers of the. municipality, shall be 
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governed in the discharge of their powers and duties under this subsection by the. pro
visions of section 66.069 or 66.071 (1) (e) as the same has been and from. ,time' to time 
may be amended or recreated, which are hereby made a part of this section so far as 
applicable and 'not inconsistent herewith. . 

(9) Upon complaint to the public service commission by any user of the service that 
rates,rules and practicesal'e unreasonable 01' unjustly discriminatory, o~' uponcomplaiilt 
of a ,holder of a mortgage bond or mortgage certificate or other evidence of debt, seCl~i'ed 
by a mortgage on the se,verage system or 'any part thereof or pledge of the income' of 
sewel'age service charges, that rates, are inadequate, the public service commission shall 
il'lVestigate saidcornplaint, and if sufficient cause therefor appears shall set the maHer 
for a public hearing upon 10 'days' notice to the complainant and the town, VIllage or 
city. After such hearing, 'i£the public service commission shall determine that the rates; 
rules or practices complained of are unreasonable 01' unjustly discriminatory, it shall 
deterlnine and bY' order fix reasonable rates, rllles and practices and shall make sllCh 
other O1'del' respecting such complaint as may be just and reasonable. The proceedings 
nereillshall be governed, as far as applicable, by the provisions of sections 196.26 to 
196.405.' ' ' .. ' , . ' " " . . 

(10) Judicial revie,v bfihe determination 6f the public service commission maybe 
had by any person aggrieved in the'maimer prescribed in chapter 227. ., ' 

(11) 'The word "sewerage" as used in this section shall be considered a comprehen_ 
sive term, including all constructions for collection, transportation, pumping, treatJ;nent 
and final disposition of sewage. , 

(12) The authority hereby given shall be in addition to any power which towns, vil
lages or cities now have with respect. to sewerage or sewage disposal. Nothing in this 
section . shall be colistrlled as l;estricting or interfering with any powers and duties of 
the state board of health as prescribed by, law. . , 

The vaJidity of an ordinance' fixing charge Is proper Is for the con~mlssion 
sewer charges Is for the courts, although under (9) in the first Instance. ,Villiams v. 
the question of wl).ether the arrlOul,lt of the Madison, 15 W (2d) 430, 113 NW (2d) 395. 

66.077 Combining water ~ndsewer utilities. (1) Any town, village, or city of the 
f<)urth class rhay construct, acqllire, or lease, or extend and improve, a plant· and equip
ment ,,,ithin or without its C01'potate limits for the furnishing of water to the munici
palityoi' to its' inhabitants,' ahdfor the collection, treatment, and disposal of seWage, 
including the lateral, ma~n and intercepting sewers, and all equipment necessary in con
nection therewith. Such' plant and equipment, whether the structures and equipment 
for the furnishing of water, and for the disposal of sewage shall be combined or sep
al'ate, niay by ordinance be constituted a single public utility. 

(2) All of the provisions of chapters 66, 196 and 197 as the same shall hav~ been 
and from time to time may be amended or recreated, relating to a waterworks system, in
cluding, but not limited to, those pl'ovisions relating to the regulation of a water~vorks 
system by. the .public service commission, shall apply to such combined waterworks and 
sewage 'disposal system as a, single public utility. In prescribing rates, accounting and 
engineeriligpractices;'extension i.'ules, service standards or other regulations ·for such 
combined waterworks and .sewage disposal system, the public service commission shall 
,treat, the waterworks system "md the, sewage disposal system separately, unless. suc,h com
mission shaIlfiufl t4at the ,public interest requires otherwise. 

(3) Any town, village, or city of. the· fourth class which now owns or hereafter may 
acquire a waterworks plant and system and a plant or system for the treatment or dis
posal of sewage may by ordinance combine such system into a single public utility.".A.fter 
the 'effective date 'of such ordinance such combined utility shall be subject toaH 6f the 
pJ.'ovisions of this 'section with the same force and effect as though originally acquired 
as a single public i1tility; . , ,., 

,",' 

66.078 Refunding village and sanitary district bonds. Any village, or town sani
tary; district established under section 60.301, which has heretofore undertaken to con
struct a combined, sewer and water system and issued revenue bonds payable from, the 
combined revenues of ;s~id system and which is unable to provide sufficient ·funds to com
plete the construction of said system and to meet maturing principal of said revenue 
bonds;, may, with the consent of all of the holders of noncallable bonds,refund all or any 
part .. of : its outstanding. indebtedness" .including revenue bonds, by issuing term bonds 
maturing in not exceeding 20 years, payable solely from the J.'evenues, of said combined 
sewer and water system and redeemable at par on any interest payment date. Such bonds 
may be issued as 'provided in section 66.066 (2) and shall pledge income from hydrant 
rentals, and au' sewer and, :water charges and mUJ contain any covenants authoi'ized ):Jy 
law) ,provided that if bonds are issued hereunder to refund floating indebtedness, such 
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bonds shall be subject to the prior lien and claim of all bonds issued to refund revenue 
bonds theretofore issued. 

66.079 Parking systems. (1) Any city 01' village without necessity of a referendum 
may purchase, acquire, rent from a lessor, construct, extend, add to, improve, conduct, 
operate, or rent to a lessee a municipal parking system for the parking of vehicles, in
cluding parking lots and other parking facilities, upon its public streets 01' public grounds 
and issue mortgage bonds to acquire funds for anyone or more of such purposes. Such 
parking lots and other parking facilities may include space designed for leasing to pri
vate persons for purposes other than the parking of vehicles if such space is incidental 
to the parking purposes of such lots or other facilities. If, in cities of the first class, a 
charge is made for parking privileges in such a parking system or parking lot and attend
ants are employed thereat, such a parking system or parking lot shall be leased to private 
persons; but no such leasing' shall be required if such city cannot obtain reasonable terms 
and conditions in such a lease. The provisions of s. 66.066 governing the issuance of 
mortgage bonds shall apply, so far as applicable, to mortgage bonds issued hereunder. 
Such municipal parking systems shall constitute public utilities within the purview of 
article XI, section 3, of the Wisconsin constitution. Mortgage bonds issued lmder author
ity hereof shall be payable solely both principal and interest from the revenues to be 
derived from such parking system, including without limitation revenues from paJ:king 
meters or other parking facilities theretofore owned or thereafter acquired. 

(2) Any municipality empowered to create a parking system under sub. (1) may 
finance and operate any part of such system in the following manner: 

(a) The cost of constructing any parking system or facility, including the cost of the 
land, may be assessed against a benefited area, such benefited area and assessments to be 
determined in the manner prescribed by either s. 66.60 or ch. 275, laws of 1931, as 
amended, except that the number of annual instalments in which such assessment is 
payable shall not exceed 20. 

(b) The cost of operating and maintaining any parking system or facility may be 
assessed not more than once in each calendal' year against an property in a benefited 
area, such area and such assessments to be determined in the manner prescribed by either 
s. 66.60 or by ch. 275, Jaws of 1931. S11C11 costs may include a payment in lieu of taxes, 
operating, maintenance and replacement costs, and a sum,not to exceed 6 pel' cent interest 
on any unpaid capital cost. 

(c) The governing body may, in determining the amount of the assessment under pal'. 
(a) or (b) credit any portion of the revenues from the parking system or facility. 

(d) No assessment, as authorized in par. (a) or (b), shan be made against any prop
erty used wholly for residential purposes. 

66.08 Utilities, special assessments. (1) Whenever any village 01' city shall con
struct or acquire by gift, purchase or otherwise a distribution system or a production or 
generating plant for the furnishing' of light, heat or power to any municipality or its 
inhabitants 01' shall make any extensions thereto, such city or village may assess the whole 
or any part of the cost thereof to the property benefited thereby, whether abutting or not, 
in the same manner as is provided for the assessment of benefits under s. 66.60. 

(2) Such special assessments may be made payable and certificates or bonds issued 
under s. 66.54. In villages or cities where no official paper is published, notice may be 
given by posting said notice in 3 public places in said village or city. 

66.081 Record of orders and court certificates. The clerk of every town, village, 
city and county which is not provided with a book which will serve the purposes here
inafter indicated shall obtain and keep a cancellation book in which he shall enter the 
number and date of each order drawn upon the treasurer of his town, city, village or 
county, the page of the record of the proceedings of the body which authorized the is
suing of such Ol'del', the amount thereof, the name of the drawee, the purpose for which 
it was allowed and the date of its cancellation. Such book shall be furnished by the clerk 
of each county to the town, city and village clerks therein; he shall prescribe the form 
and size thereof and prOCUl'e the same at the expense of the county; upon their receipt he 
shall transmit them to such clerks and charge their cost to the municipalities to which 
they are supplied. Immediately. after the close of each term of court in any county the 
clerk of the court shall file with the county clerk a list of the court certificates drawn on 
the county treasurer, which list shall specify the number of each certificate, its date, the 
amount for which it was drawn, the name of the payee and the character of the service 
performed by him. Said list shall be recorded in a part of the· cancellation book set 
apart for that purpose, which part shall contain a blank column in which shall be en
tered the date of the cancellation of each certificate. Whenever any town, village, city or 
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county treasurer shall payor receive in payment of taxes, or for any other purpose 
equivalent to the payment thel'eof, any order 01' court cel'tificate he shall l'etul'n. the same 
to the pl'opel' authorities at theil'fil'st meeting thereafter, and such evidences of indebt
edness shall be canceled by destroying them, and the date of their cancellation shall be 
immediately entered by the pl'oper clerk in the cancellation book. It shall be .the duty 
of every such clerk on the l'eceipt of such book to enter therein a list of all orders and 
court certificates which remain outstanding and unpaid. 

66.09 Judgment against municipalities. (1) When a final jUdgment for the pay
ment of money shall be recovered against a town, village, city, county, school district, town 
sanitary district or community centre, or against any officer thereof, in any action by or 
against him in his name of office, when the same should be paid by such municipality, the 
judgment creditor, or his assignee or attorney, may file with the clerk thereof a certified 
transcript of sllch judgment or of the docket thereof,together with his affidavit of pay
ments made, if any, and the amount due thereon and that the judgment has not been ap
pealed from 01' removed to another court, 01' if so appealed from or l'emoved has been 
affirmed; and thereupon the amount so due, with costs and interest to the time when the 
money will be available for its payment, shall be adc1ed to the next tax levy, and shall, 
when received, be paid to satisfy such judgment. If the judgment shall be appealed fl'om 
after filing the tl'anscript with the clerk, and before the tax is collected, the money shall 
not be collected on that levy. If the clerk shall fail to include the proper amount in the 
first tax levy, he shall include it 01' such pOl'tion as shall be l'equil'ed to complete it in the 
next levy. 

(2) In the case of school distl'icts, town sanital'Y distl'icts 01' community centres, tran
script and affidavit shall be filed with the clerk of the town, village 01' city in which the 
district or any part of it lies, and levy shall be made against the taxable property of the 
district or centre. 

(3) No process for the collection of such judgment shall issue until after the time 
when the money, if collected upon the first tax levy as hel'ein provided, would be avail
able for payment, and then only by leave of court upon motion. 

(4) If by reason of dissolution or other cause, pending action, or after judgment, the 
transcript cannot be filed with the clerk therein designated, it shall be filed with the clerk 
or clel'ks whose duty it is to make up the tax l'Oll for the property liable. 

66.091 Mob damage. (1) The county shall be liable fol' injury to person or prop
erty by a mob or riot therein, except that within cities the city shall be liable. 

(2) Claim therefor must be filed within 6 months thereaftm;. Such claim may be 
allowed in wl10le or in part, as other claims, . and procedure to enforce shall be as. for 
other claims. .. . 

(3) The ~ity or county may recover ~1l1uch claim~ and costs paid by it, against a"ny 
.and all persons engaged in inflicting. the injury. 

(4) No person shall recover hereunder when ·the injury was· occasioned or in any 
manner aided, sanctioned, 01' permitted by him or cansed by his negligence, nor unless he 
shall have used all reasonable diligence to prevent the same, and shall have immediately 
notified the mayor or sheriff after being apprised of any threat of 01' attempt at such 
injul'Y. Every mayol' or sheriff receiving such notice shall take all leglll means to ·pre
vent injury, and if he refuse or neglect to do so, the party injured may elect to hold 
such officer liable by bringing action against him within 6 months of the injury. 

(5) This section shall not apply to pr6pel'ty damage to houses of ill fame when the 
owner has notice that they are used as such. 

66.10 Official publication. Whenever in sections 66.01 to 66.08, inclusive, pub. 
lication is required to be in the official paper of othel' than a city, and there is no official 
paper, the publication shall be in a paper published in the .municipality and designated 
by the officers or body conducting the proceedings, and if there be no paper published 
in the municipality, then in a paper published in the county and having a general circu
lation in the municipality and so designated, and by posting in at least four public places 
in the municipality, and if there be also no such paper, then by such posting. 

66.11 Eligibility for office. (1) DEPUTY SHERU'FS. No person shall be appointed 
deputy sheriff of any county unless he is a citizen of the United States and shall have re
sided in this state continuously for one year immediately preceding and no police officer 
shall be appointed for any city unless he is a citizen of the United States. This section 
shall not affect common carriers, nor apply to a deputy sheriff not required to take an 
oath of office .. 
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(2) ELIGIBILITY OF OTHER OFFICERS. Except as expressly authorized by statute,' no 
member of a town, village or county board, or city council shall, dm1ng the term for 
'''hich he is elected, be eligible for any office or position whichdm1ng such termhasbeert 
created by, or the selection to which is vested in; such board or council, but such member 
shall be eligible for any elective office. The governing body may be represented on city 
or village boards and commissions where no additional remuneration is paid such repre
sentatives and may fix the tenure of, such representatives notwithstanding any other 
statutory provision. This subsection shall not apply to a member of any ,such board or 
council who resigns from said board 01; council before being appointed to anoffiee or 
position which was not created during his term in office. ' , 

(3) ApPOINTMENTS ON CONSOLIDATION OF OFFICES. When~ver offices are consolidated, 
the occupants of which are ex officio members of the, same statuto;l'Y committee or hoar4, 
the common councilor village board may designate another OffiC~l~ OJ,' ,officers o,r make such 
additional appointments as may be necessary to procure the number of committee or boaI'd 
members provided for by statute. ' 

History, 1963 c. ~38. 

66;111 Fees for same service allowed to all. When a fee is allowed -to one officer 
the same fee shall be allowed to other officers for the 'performance of the same services, 
'when such officers are by law authorized to perform such services., ' 

66.112 Fees of officers apprehending tramps. If 2 or more tramps ,are found con
gregated for the purpose of encouraging vagrancy or for any other unlawful purpose, 
they shall be apprehended, conveyed to jail, tried" and if guilty ,committed as a group; 
the public, officers performing any of those fun,ctions are entitled, to no greater fe~ or 
mileage therefor than if only one person were involved. Any public officer who, yio
lates this provision for the purpose of increasing the emoluments of his office play be ;fined 
not more than $500 and shall be ineligible to hold such office for a period of 5 years, from 
the date of his conviction. . 

66.113 Receipts for fees. Every officer upon receiving fees for any officia,! duty or 
service shall, if required by the person paying the same, deliver to him a particular re
ceipted account of such fees, specifying for what they respectively accrued; and if he fails 
to do so he shall be liable to the party paying the same for 3 times the amount paid. 

66.114 Bail under municipal ordinances. (1) _ When any person is al'rested for the 
violation of a city or village ordinance the chief of police 01' police officer designated by 
him, marshal, justice of the peace 01' clerk of court may accept from such person a bond, 
iJ;!. an amount not to exceed the maximum penalty for such violation, with sufficient sure
ties, or his own personal bond upon depositing the Innountthereof in money, for his"ap
pearance in the court having jurisdiction of such offense. A receipt shall be issued,there-
for. , ", " ' 

(2) (a) In case the person so arrested and released shall fail to appear, personally 01' 

by an authorized attol'lley or agent; before said court at the' time fixed for hearing of the 
'case; then the bond and money deposited, or such portion th81'eof as the court may deter
mine to be an adequate penalty, plus the costs, may be declared forfeited by the court 
01' may be ordered applied upon the payment of any penalty which may be imposed after 
an ex 'parte hearing together with the costs. In either event,!the surplus, if any there' be, 
shall be refunded to the person who made such deposit. 

(b) The provisions of this subsection shall not apply to violations of parking ordi
na.nce/!. Bond or bail given for appea.rance to, answer a charge under any such ordiJ;!.ance 
may be forfeited in the manner determined by the governing body. 

(3) This section shall not be construed as a limitation upon the general power of cities 
and villages in all cases of alleged violatiorts of city or village ordinances to authorize the 

! acceptance of bonds or cash deposits or'upon the general power to accept stipulations for 
,forfeihnie of bonds or deposits or pleas where arrest was had without warrant or where 
action has not been started in court. ,', ,.,' , ' 

66.115 Penalties under county and municipal ordinances. Where a statute requires 
that 'the penalty under any county 01' municipal ordinance shaIlconform to .the penalty 
provided by statute such ordinance may impose only a fine and may provide for impris-

·onnient in case the fine is not paid. ' 

,,66.12 Actions for violation of city or village regulations. (1) COLLECTION OF FOR
FEITURES AND PENALTIES. (a) An action for violation' of, a city, or village ordinance, 
reS9lution 01' bylaw is a civil a!)tion. All, forf()ituresandpenalties.-imposed by any ordi
nance. resolution or bylaw of the· city or vmage may be collected in an ,action· in the 
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name of the city 01' village before the municipal justice of the peace, or a court of record, 
to be commenced by warrant or summons as provided in s. 954.02; but the marshal, con
stable or police officer may anest the offender in all cases without warrant, as provided 
in s. 954.03. The affidavit where the action is commenced by warrant may be the com
plaint. The affidavit or complaint shall be sufficient if it alleges that the defendant has 
violated an ordinance, resolution or bylaw of the city or village, specifying the same by 
section, chapter, title 01' otherwise with sufficient plfl,i~ness to identify the same. All, of 
the provisions of s. 954.034 pertaining to bail upon arrest shall apply to such actions. 
In arrests without a warrant 01' summons a statement on the records of the court of the 
offense charged shall stand as the complaint unlt:~ss the court directs that formal com
plaint be issued. In all actions hereunder the defendant's plea shall be guilty, not guilty 
01' nolo contendere and shall be entered as not guilty on failure to plead, which plea of 
not ,guilty shall put all matters in' such case at issue, any other provision of law notwith
standing. 

(b) Local ordinances may contain a provision for stipulation of guilt or nolo con
tendere of any or all violations under such ordinalices, and may designate the manlier 
in which such stipulation is to be made and fix the penalty to be paid. When a person 
charged with a violation for ,which stipulation of guilt 01' ilOlo contendere is authorized 
makes a timely stipulation and pays the required penalty'to the desigliated official, such 
person need not appeal' in c.ourt and no witness fees 01' other additional costs shall be 
taxed unless the local ordinance so provides. , The official receiving the penalty shall remit 
all moneys collected to the treasurer of the county, city, town 01' village in whose behalf 
the sum was paid within 20 days after its receipt by b,.im; and in case of any failure in 
such payment, such treasurer ,may collect the same of such officer by action, in his name 
of office, and upon the official bond of such officer, with interest at the rate of 12 per 
cent pel' annum from the time when it should have been paid. The governing body of 
the county, city, town, village or other municipal subdivision shall by ordinance designate 
the official to receive such penalties and the terms under which he shall qualify. 
, (c) In case of conviction the court shall enter judgment against the defendant for 

the costs of pros~cution, and for the penalty or forfeiture, if' any, and that he be im
p,risoned for such time, not exceeding 90 days, unless otherwise provided by the ordi
nance, resolution or bylaw, as the court deems fit unless the judgment is sooner paid. 
Such judgment 01' the imposition of any penalty or costs may be suspended 01' deferl'ed 
for not more than 30 days in the discretion of the court. Pl'isonersconfined in the county 
jailor in some other penal or correctional institution for violation of a city or village 
ordinance, resolution 01' bylaw shall be kept at the expense of .the city or village. 

(2) ApPEALS. Appeals in actions to recover forfeitures and penalties imposed by any 
ol;dinance, resolution 01' bylaw of the city 01' village may be taken either by the defendant 
01' by such municipality to the circuit court. Appeals from justice court shall be taken 
in the same manner as from judgmimt in civil actions by justices of the peace. Appeals 
from county court shall be titken in accordance with the provisions of ch. 299, except 
that any appeal from wherever taken shall be ,perfected within 5 days after judgment 
is entered. If the appeal is taken by the defendant he shall, as a part thereof, execute a 
bond to the city or village with surety, to be approved by the justice 01' judge, conditioned 
that if judgment be affirmed in whole or in part he, will pay the same and all costs and 
damages awarded against him on such appeal. In case such judgment shall be affirmed 
in whole or in part execution may issue against both defendant and his surety. The 
appellant shall pay the fees and suit taxes prescribed in s. 306.02 (1). Upon perfection 
of the appeal the defendant shall be discharged f1;om custody. In all actions brought by 
a city or village lying in 2 or more counties appeals may be taken to the circuit court 
of. the county wherein the offense was tried. All commitments to comity institutions shall 
be made to such county. 

(3) COSTS AND FEES; FINES TO GO TO CITY OR VILLAGE TREASURY. (a) In forfeiture ac
tiqns, for violations of ordinances other than tho$e provided in ss. 345.20 to 345.46 on de
fault of appearance or on a plea of guilty or nolo contendere, the clerk's fee shall be not 
more than $2, but if it is necessary to issue a warrant or summons or the action is tried as a 
contested matter, additional fees may be added, but the total fee shall not exceed $3.50, 
except that a municipality need not advance clerk's fees, but shall be exempt from pay
ment of such fees until defendant pays costs pursuant to this section. In forfeiture 
actions in which a municipality prevails, costs and disbursements shall be allowed to the 
municipality, subject only to such limitations as the court directs. 

(b) All forfeitures and penalties recovered for the violation of any ordinance, resolu
tion or bylaw of any city 01' village shall be paid into the city or village treasury for the 
use of such city or village, except as otherwise provided in s. 62:13 (9) (Ii,). The municipal 
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justice or judge shall report and pay into the treasury, quarterly, or at more frequent 
intervals if so required, all moneys collected by him belonging to such city or village, 
which report shall be certified and filed in the office of the treasurer; and he shall be 
entitled to duplicate receipts for such moneys, one of which he shall file with the city or 
village clerk. 

History: 1961 c. 519, 614, 643; 1963 Sup. Ct. Order, 14 W (2d) v, vi; 1963 c. 129. 
Cross Reference: See 960.09 for provision permitting a defendant, charged with vio

lating a municipal ordinance, to plead not guilty by registered mail if he resides out of the 
county. 

Note: The reference to ss. 345.20 to 345.46 in (3) (a) was included by the draftsman on 
the assumption that Bill 236, A (1961 session), creating a new traffic forfeiture procedure, 
would pass. Since Bill 236, A failed, the reference is meaningless. 

See note to 56.18, citing City of Milwaukee The limitation on time to appeal in this 
v. Milwaukee County, 27 W (2d) 53, 133 NW section controls over 330.24. Bornemann v. 
(2d) 393. New Berlin, 27 W (2d) 102, 133 NW (2d) 328. 

See note to 62.24, citing 51 Atty. Gen. 17. 

66.125 Orders; action; proof of demand. No action shall be brought upon any 
city, village or school district order until the expiration of 30 days aftel' a demand for the 
payment of the same shall have been made. If such action is brought and the defendant 
fails to appear and defend the same judgment shall not be entered without affirmative 
pI'oof of such demand, and if entered without such proof shall be absolutely void. 

66.13 Limitation of action attacking contracts. Whenever the propel' officers of 
any city or village, however incorporated, enter into any contract in manner and form 
as prescribed by statute, and either party to such contract has procured or furnished mate
rials or expended money under the terms of such contract, no action or proceedings shall 
be lllaintained to test the validity of any such contract unless such action 01' proceedings 
shall bl3 commenced within sixty days after the date of the signing of such contract. 

This section does not prevent a city from Iich v. Racine, 26 W (2d) 352, 132 N'Y (2d) 
refusing to continue to pay an unconstitu- 489. 
tional tax rebate pursuant to contract. Ehr-

66.14 Official bonds, premium. .Any city, however incorporated, may pay the cost 
of any official bond furnished by an officer thel'eof, pursuant to law or any rules or regu
lations requiring the same, if said officer shall furnish a bond with a surety company 01' 

companies authorized to do business in this state, said cost not to exceed the current rate 
of premium per annum on the amount of said bond 01' obligation by said surety executed. 
The cost of any such bond in such city shall be charged to the fund appropl'iated and set 
up in the budget for the department, board, commission or other body, the officer of which 
is required to furnish a bond. 

66.145 Requirements foJ;' surety bonds of officers and employes in cities of the first 
class. When any office or position in the sel'vice of any city of the first class involves 
fiduciary l'esponsibility or the handling of money, the appointing officer may require the 
appointee to furnish a bond or other security to su.ch officer and the said city for the 
faithful performance of his duty, the amount to be fixed by the appointing officer, with 
the approval of the mayor, and notice of the mayor's approval shall be given to the city 
.clerk by the mayor. Each bond shall be approved by the city attol'lley as to the form 
and execution thereof, and by the common council as to the sufficiency of the sureties 
therein; provided, however, that any surety company, the bonds of which are accepted by 
.the judge of any court of l'ecord in this. state, or which is approved by the comptrollel' of 
the said city, shall be sufficient security on any such bond, and that the premium on such 
bond, within the limits fixed by law, shall be paid out of the city treasul'Y. The appoint
ingofficer shall immediately aftel' the execution of such bond file the same with the city 
clel'k, and it shall be the duty of the city clel'k to require compliance with the terms of 
this section requiring the filing of bonds with the city clel'k by officers and employes, and 
all such bonds of city officel's and employes, duly witnessed and acknowledged, after 
being approved by the common council, shall be delivel'ed to the city comptroller, who 
shall have them recorded in the office of the register of deeds and, after such recording 
hy the city comptroller in the office of the register of deeds, the said bonds shall be 
returned to the city clerk, who shall keep them on file in his office; except that after the 
recOl'ding of the bond of the city clerk by the city comptroller, said bond shall remain 
ori file in the office of the city comptroller. Each bond filed by any surety company 
shall be accompanied by a duplicate of said bond, which duplicate shall be filed by the 
clerk with the city comptroller. 

66.18 Liability insurance. The state, and municipalities as defined in s. 345.05, 
are empowered to procure liability insurance covering both the state or municipal corpo

.ration and their o~kers, agents and employes. 
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66.185 Hospital, accident and life insurance. Nothing in the statutes shall be con
strued to limit the authority of the state or municipalities, as defined in s. 345.05, to 
provide for the payment of premiums for hospital, surgical and other healt.h and accident 
insurance and life insurance, for employes and officers and their spouses and dependent 
e;hildren, and such authority is hereby granted. A municipality may also provide for the 
payment. of premiums for hospital and surgical care for its retired employes. 

66.186 Health insurance; cities of the first class. The common council of any city 
of the first class may, by ordinance or resolution, provide for general hospital, surgical 
and group insurance for both active and retired city officers and city employes and their 
respective dependents and for payment of premiums therefor in private companies. 
Contracts for such insurance may be entered into for active officers and employes sepa
rately from such contracts for retired officers and employes. Appropriations may be made 
for the purpose of financing such insurance. Moneys accruing to such fund, by invest
ment or otherwise, shall not be diverted for any other purpose than those for which such 
fund was set up 01' to defray management expenses of snch fund or to partially pay 
premiums so as to reduce costs to the city 01' to persons covered by such insurance, or both. 

History: 1961 c. 70. 

66.19 Civil service system; veterans' preference. (1) Any city or village may pro
ceed under s. 61.34 (1),62.11 (5) 01' 66.01 to establish a civil service system of selection, 
tennre and status, and said system may be made applicable to all municipal personnel 
except the chief exeeutive and members of the governing body, members of boards and 
cOlllmissions including election officials, the teaching staff of the board of education and 
the board of vocational and adult education, employes subject to s. 62.13, members of 
the judiciary and supervisors. In the case of veterans there shall be no restrictions as 
to age and except that other conditions being equal, a preference shall be given in favor 
of veterans of any of the wars of the United States. Preference is defined to .mean that 
whenever an honorably discharged veteran competes in any examination he shall be 
accorded 5 points, and if such veteran has a disability which is directly 01' indirectly 
traceable to war service, he shall be accorded another 5 points, in addition to earned 
ratings therein, except such preference shall not be granted to any veteran competing in 
any such examination who has not attained at least a passing grade. Such system may 
also include uniform provisions in respect to attendance, leave regulations, compensa
tion and payrolls for all personnel ineluded thereunder. The governing body of allY 
city or village adopting a civil service system under the provisions hereof may exempt 
therefrom the librarians and assistants subject to s. 43.12. 

(2) (a) Any town with a population of more than 5,000 inhabitants may proceed 
under section 60.29 (1) to establish a civil service system as provided under subsection (1) 
and in such departments as the town board may determine. Any person who shall have 
been employed in any such department for more than 5 years prior to the establishment 
of such civil service shall be eligible to appointment without examination. 

(b) Any town not having a civil service system and having exercised the option of 
placirig assessors under civil service pursuant to s. 60.19 (2) may proceed uuder s. 60.29 
(1) to establish a civil service system for asseSSOl'S as provided in sub. (1). 

(3) -When any town has established a system of civil service, the ordinance establish
ing the same shall not be repealed for a period of 6 years after its enactment, and there
after it may be repealed only by pI'oceedings under section 10.43 by referendum vote. 

(4) Any civil service system which_ shall be established under the provisions of this 
section shall provide for the appointment of a: civil service board 01' commission and fo'r 
the removal of the members of such board or conmlission for cause by the mayor with ap
proval of the council, and in cities organized under the provisions of ss. 64.01 to 64.15 by 
the city manager and the council, and by the board in villages and towns. 

History. 1963 c. 5; 1965 c. 150. 
(1) contains no implication that unac- impair performance of duties. State ex reI. 

ceptable conduct cannot be cause for dis- Gudlin v. Civil Service Comm. 27 W (2d) 
charge unless it can be shown directly to 77, 133 NW (2d) 799. 

66.191 Special death and disability benefits for certain public employes subject to 
Wisconsin retirement act and conservation warden fund. (1) -Whenever a policeman, 
fireman, county undersheriff, deputy sheriff, county traffic policeman, conservation 
warden, deputy state fire mal~shall, state forest ranger, field employe of the conservation 
commission who is subject to call for forest fire control 01' warden duty, member of the 
state traffic patrol, state university full-time policeman, guard 01' any other employe 
whose principal duties are supervision and discipline of inmates at a state penal institu
tion including central state hospital, investigator employed by the attorney general's 
office 01' state beverage tax investigator who is a participating employe under, ss. 66.90 
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to 66.918 shall, while engaged in the performance of duty, be injured or contract a 
disease due to his occupation, and .be found upon examination to be so completely and 
presumably permanently disabled, either physically or mentally, as to render necessary 
his retirement from any of the aforesaid services, the industrial commission shall or
der payment to him monthly, under s. 20.550 (1) or 102.21, of a sum equal to one-half 
his monthly salary in such service at the time that he became so disabled. 

(2) If such injury or disease shall cause the death of such person, or the qeath of 
Ii conservation warden who is a member of the' conservation warden pension fund under 
s. 23.14, and he dies leaving surviving a widow or an unmarried child under the age 
of 18 years, the commission shall order monthly pa.yments as follows: 

(a) To the widow, unless she shall have married the deceased after he sustained such 
injury or contracted such disease, one-third of the monthly salary being paid to the de: 
ceased in such service at the time of his disability or death, until she marries again. 

(b) To the guardian of each such child, $15 until he becomes 18 years of age ipro
vided that the total monthly payments ordered under this subsection shall not exceed 
65 pel' cent of the monthly salary being paid to the deceased in such service at the tinie 
of his disability or death, and there shall be a pro rata reduction in the benefits paid hete'
under, if necessary, in order to comply with such limitation. On or before January 15 
in each year. any widow entitled to a benefit under this subsection shall file with the munici
palitywhich makes payments hereunder an affidayit stating that she has not married 
again. The monthly payment ordered to any widow under this subsection shall begin in 
each calendar year only after such affidavit ,shall have been filed with the clerk of such 
municipality, and no payment sllall be made .for any month in such year prior to the one 
in which such affidavit was filed. . 

(c) Any person entitled to death benefit payments under this subsection may file with 
the commission a written election towaive such payments and accept in lieu thereof sU«:Jh 
death benefits, burial expenses, and medical and incidental compensation payments as may 
otherwise be due under ch. 102, but no pers~lll shall receive death and burial expense pay
ments under both ch. 102 and this subsection. 

(3) Any policeman, fireman or conservation warden who ha.s fulfilled all other re~ 
quirements for inclusion as a participating employe under the Wisconsin retirement fund 
shall be eligible to the benefits payable .under this section during the qualifying period 
established pursuant to s. 66.901 (4) (d). 

(4) This section shall be administered by the industrial commission, which may adopt 
necessary rules relating to hearings,. investigations and other matters in connection with 
applications for benefits under this section. 

(5) Any person entitled to disability benefit payments under this section may file 
with the commission and the board of tl11stees of the Wisconsin retirement fund·a written 
election to waive such payments and accept in lieu thereof such payments as may 
otherwise be due under s. 66.907 i but no person shall receive disability benefit payments 
under both s. 66.907 and this section. 

(6) Any city, village, town or county liable to pay special death and disability 
benefits provided for by this section may insure payment of such benefits in any insur" 
ance company authOlized to transact business in this state. 

History: 1963 c. 268,285,376, 534; 1965 c, 524. 
Cross ReferejlCel See 891.45 for provision as to presumption o~. employment-connected 

disease for certain municipal firemen. 

66.192 Combination of municipal offices. (1) The office of county supervisor 
lllay be consolidated by charter ordinance under s. 66.01 : 

(a) With the office of village president in any village which has boundaries co
terminous with the boundaries of any supervisory district established under s. 59.03 (2). 

(b) With the office of alderman or councilman in any city in which the district from 
which such alderman or councilman is elected is coterminous with the boundaries of 
any supervisory district established under s. 59.03 (2). 

(2) When so consolidated, necessary signatures for nomination papers shall be that 
number required under s. 5.23 for county supervisors. 

(3) Removal from office of any incumbent of such consolidated office shall vacate 
said office in its entirety whether effected under ss. 17.09, 17.12 and 17.13 or other 
pertinent statute. 

(4) Compensation for such consolidated office shall be separately established by 
the several governing bodies affected thereby as though no consolidation of offices had 
occurred. 

(5) Tenure for such combination officer shall coincide with the term for county 
sup81;visors. 

History:' 1-961)' c: 174.' 
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66.195 Emergency salary adjustments. During the period commencing February 
27, 1951, and ending December 31, 1963, the governing body of any county, city, village 
or town may, during the term of office of any elected official ,whose salary is paid in whole 
or in part by such county, city, village or, town, increase the salary of such elected official 
in such amount as the governing, body, may determine. The power granted by this section 
shall take effect notwithstanding any other provision of , law to the contrary, except that 
the exercise of such powel' shall be governed by s. 65.90, (5). The power granted by this 
section shall not extend: to elected officials, who, by virtue, ,of their office are entitled to 
participate in the establishment of the compensation attending theil', office. 

History: 1961 c. 575. 

66.196 Oompensation of governing bodies. ' An elected official of any county, city, 
town' or village, who by virtue of his office is entitled to participate in' the establishment 
of the salary attending his office, shall not during the term of such office collect salary 
in 'excess of the salary provided at, the time' of his taking office: This provision' is of 
state-wide concern and applies only to officials elected after October 22, 1961. 

History! 1961 c.' 573. ' , ,., : 

66.~99 Automatic salary scl).edules. , ,Whenever the gover~ingbody of any city 01' 

village by ordinance adopts a, salary schedule for some or all employes and officers of such 
city and village, other than those subject toss. 40.809 and 41.15 and members ,of the city 
councilor village board, snch may include a:r, automatic adjustment for some or, all of 
such pers~~nel in confoJ.'mity with fiuctuatiops ilpwards and dowmvards in the cost of 
living, notwithstanding ss. 61.32, 62.09 (6) ,~n:d62.13 (7), except that s. 62.13(7) shall 
be applicable if such automatic adjustment reduces basic salaries in effect January 1, 1940. 
, History: 19~1 c. 550. ' 

66.20 Metropolitan sewerage districts. (1) AUTHORIZED. Metropolitan sewerage 
districts may be created, governed and maintained as is in sections 66.20 to 66.209 pro
vided, in contiguous ten-itory containing two or more of any of the following municipali
ties: Any city or village in its entirety or any towns~:tip or part thereof, located in one 
or more counties, when so sihiated that common outlet sewers or disposal plants will be 
conducive to the preservati6nof the public health, safety, comfort, convenience or wel
fare. 

(2) DEFINITIONS. For the Imrposes of sections 66~2() to 66.,209 the followingprovi-
sions and definitions are made:' """, 

(a) ."District" means metropolitan sewerage dish~~t. • 
(b) "Com:r;]ission" Irleans metropoiit~:h sewerage cpmmission. 
(c) "Commissioner" means a commissioner ,of th,~ metropolitan sewerage district. 
(d) "InterceptioJ;l, se':ver" means one which,rec,eives tl1~ dl?-Weather flow from, a nUlll-

,bel' of transverse ,sewers or outlets with or without a determined amount of storm water 
from a combined sYst~rp. " " , ,", ' 

(e) "Main sewer" means one whichreceivewone 0,1' Il).ore branch ,sewers as tributa,ries. 

'66;201 Sewerage district; courtprocedute. '(I) 'JURISDICTION. (a) The county 
court of any county in this state is vested with jurisdiction, power and au:thority, when the 
conditions statediri sub. (2) 'of this' section are fOllnd to exist, to establish metropolitan 
sewerage districts.' 
, (b) Where the proposed dis,trict is in mqre thall dne c~mnty, the county court of the 
county containing the largest assessed valuation within the proposed district shall have 
jurisdiction. ' , 

(2), PETITION. Befolie any 'courtshalr eSfablish a district as outlined in subsection (1) : 
(it) A petition signedjJ:y 5 pel' cent of the electors voting for governor at the lai<t 

general election or by the owners of half the properly, in either acreage or assessed value, 
within the limits of the ten'itoryproposed to be organized into such district, shall be filed 
with the clerk of the county court of the county having jurisdiction. 

(b) No petition with the requisite signatures shall be declared null and void on ac
count of alleged defects, but'the court'may at'lllly time pe11llit the petition to be amended 
inf0l1ll and substance to cOilfonn to the facts,' by correcting any en'ors in such petition. 
Several similar petitions or dliplicate' copies of the same 'petition for the organization of 
the same district may be filed prior to ,the time, of the hearing of the first petition, and 
shall be considered the same as though filed with the ,first petition. Every such petition 
shall be presuD;led to have been signed and executed by the persons whose signatures ap
peal' thereon, until proof to the CQnb:al~y shall',have been made. 

( c) The petition. shall set forth: ' , " 
,':L' The :proposed,name,oi. said meh'opolitan 'seweragedistl'ict; 
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2. The necessity for the proposed work; 
3. A general description of territory to be included in the proposed work; and 
4. A general outline of the proposed improvements. 
(3) BOND. (a) At the time of filing the petition, or at any time subsequent thereto 

and prior to the time of the hearing on said petition, a bond shall be filed by the petition
ers with security approved by the court, sufficient to pay all the expenses connected witb 
the proceedings in case the court refuses to organize the district. If at any time during 
the pi'oceedings, .the court shall deem the bond first executed t.o be insufficient, it may by 
order require the execution of an additional bond within a time fixed, but not less than 10 
days from the date of such order. Upon failure of the petitioners to execute the same 
the petition may be dismissed by the court. 

(b) In lieu of such bond any municipality or group of municipa.lities interested in 
the formation of such district may guarantee the payment of such expense. 

(4) HEARING) NOTICE. Immediately after the filing of such petition, the court shall 
fix a time and place for a hearing on said petition, and. shall cause notice by publication 
to be made of the pendency of the petition and of the time and place of such hearing. 
Such publication shall be made by a class 3 notice, under ch. 985, in the counties in which 
the proposed district is located. Said court shall also cause notice to be served perSOll
ally upon the clerk of each municipality having territory in the proposed district, and 
UpOll the state health officer at least 3 weeks before said hearing. 

(5) OBJECTIONS '1'0 DISTRICT. Any owner of real property, or the governing body of 
any municipalit.y having territory within the proposed (listrict, wishing to object to the 
organizat.ion thereof shall, on or before the date set for the hearing, file his or their objec
tions to the formation of such district. Such objections shall be limited to questions of 
jurisdiction or a denial of the statements of the petition. The necessity for the formation 
of such district shall be heard by the court as an advanced case and without unnecessary 
delay. 

History: 1965 c. 252. 

66.202 Sewerage district; judgment. (1) Upon the hearing if it shall appear that 
the purposes of sections 66.20 to 66.209 will be best served by the creation of a district, 
the court shall, after disposing of all objections as justice and equity require, by its 
findings, duly entered of record, adjUdicate all questions of jurisdiction, establish the 
boundaries and declare the district organized and give it a corporate name, by which in 
all proceedings it. shall thereafter be known, and thereupon the district shall be a body 
corporate with the powers of a municipal corporation for the purposes of carrying ont 
the provisions of sections 66.20 to 66.209. . 

(2) If the court finds that the territory set out in the petition should not be incorpo
rated into a district, it shall dismiss said proceedings and tax the cost against the signers 
of t.he petition. If the district is established, certified bills covering the reasonable costs 
and disbursements of the petitioners may be presented to the commissioners herein pro
vided for and paid out of the funds of the district. 

(3) The state board of health shall be represented at the hearing for the creation of 
such district and advise with the court. 

(4) Should it appear to the court at said hearing that other territory not included in 
the original petition should be included within the district, the property holders in such 
additional tenitory shall be duly not.ified in suchmannel' as the court shall determine, and 
a second hearing shall be held at a time and place to-be fixed by the court. 

(5) The decree of the court, whether for or against the organization of the district, 
may within 20 days after such decree, be appealed directly to the supreme court by any 
interested person feeling himself aggrieved, and the question presented upon said appeal 
shall be determined by such court upon the record made in the lower court. 

(6) (a) After 20 days from date of such decree, if no appeal is taken therefrom, the 
clerk of the court rendering such decree shall t.ransmit to the secretary of state, the secre
tary of the state board of health, and the register of deeds in each of the counties having 
lands within the district, copies of the findings and decree of the court incorporating said 
district. The same shall be flIed or recorded in the above mentioned offices in the manner 
prescribed by law concerning corporations, upon the payment of the requisite fee. 

(b) At any time after the copies of the findings and decree of the court incorporating 
the district shall have been filed and recorded, as herein provided, the owner of any 
land within the district may, by petition in writing to the cOllunissiollers, describing said 
lands, request that said described lands be detached from the district. When any such 
petition is filed with the commissioners, they shall, except as prescribed. in par. (e), fix 
a time and place of hearing on said petition, which time shall be not less tha.n 30 days 
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from the date of filing the petition, and the secretary of the commission shall give 
notice thereof by letter to the owner at his post-office address which shall be designated 
in the petition, and by publication, as a class 3 notice, under ch. 985. 

(c) If upon such hearing' the commissioners of the district shall find that the preser
vation of the public health, safety, comfort., convenience or welfare does not require the 
continued inclusion of said described lands within the district, an order shall be entered 
detaching said described lands from the district. If the commissioners do not so find, t.he 
petition shall be denied. A copy of the order detaching land from the district shall, within 
20 days after such order is made, be filed with tlle secretary of state, and a copy thereof 
with the state board of health, and a copy recorded in the office of the register of deeds 
for each county having land within the district. For the purpose of signing any such 
petit.ion, the word "owner" shall be deemed to include the guardian, 01' other legal repre
sentative of any minor, 01' incompetent person owning any such land, and any executor, 
administrator or other person acting in a representative capacity having legal possession 
of any such land. 

(d) Any owner of land whose petition is dE-nied by the commissioners may, within 30 
days from the making of the order denying the petition, appeal therefrom to the county 
court which established the district. The court shall fix the time and place of hearing of 
such appeal, which hearing shall be a trial de novo, and t.he petitioner so appealing shall 
serve notice thereof in the manner prescribed by the court upon the commissioners of the 
district; if upon such hearing the court shall find that the preservation of the public 
health, safety, comfort, convenience and welfare does not. require the continued inclusion 
of the petitioner's lands within the district, an order shall be entered detaching said lands 
from the district. If the court does not so find, the petition to detach said lands from the 
district shall be denied. A copy of any order made by the court detaching said lands from 
the district shall be filed as prescribed for the filing of an order made by the commissioners 
of the district. detaching lands therefrom. 

(e) If the land described in the petition is a farm embracing 40 acres 01' more and is 
actually used for general farm purposes, the commission may, without hearing, enter an 
order detaching the land from the district in accordance with the petition, if it. appears 
that the preservation of the public health, safety, comfort and convenience or welfare does 
not require inclusion of said land within the dist.rict. It is the legislative intent that such 
land under such circumstances should be detached. The order detaching such land shall be 
made, entered and filed as if such order were made after hearing and with like effect. 

(7) Every such district may bOlTOW money and issue its obligations therefor, bearing 
interest at the rate of not. to exceed 6 per centum pel' annum for a term not exceeding 5 
years. At the time any such money is bOl'l'owed, and before the obligation therefor shall 
have been issued, the commissioners shall levy a tax by a resolution similar to that re
quired in subsection (10). 

(8) EveTY such district may issue bonds for the constl'lwtion and extension of inter
cepting and main sewers, including rights of way and appurtenances, the acquisition of a 
sewage disposal site and for the construction and improvement of sewage disposal works. 
The commissioners in any such district about to issue bonds, shall adopt a resolution stat
ing the amount of said bond, and purpose, 01' purposes of their issue, and such other and 
further matter as the commission may deem necessary or useful. 

(9) (a) Every such resolution shall be offered and read at a meeting of the commis
sioners at which all the commissioners are present, and shall be published, as a class 1 
notice, under ch. 985, ~within the 30 days next following such reading; and in order to be 
effective, shall be passed at a meeting' of the commissioners at which all are present, 
held after sueh publication and within said 30 days. When any such resolution shall be 
passed, it shall be recorded by being copied at length in a record book kept for that 
purpose. 

(b) Such resolution shall be submitted to a vote of the electors of said district if, 
wit.hin 30 days after the recording thereof, there shall be filed in the office of the secretary 
of the commission a petition requesting said submission, signed by electors numbering at 
least 10 per cent of the votes cast for governor in the district at the last general election. 
When any such petition shall have been filed wit.h the secretary of the commission, he shall 
immediately notify the clerks of each town, city or village located, or having territory 
within such district, of the fact that such petition has been filed, calling for a special elec
tion upon t.he proposed bond issue; and in order that the said special election may be held 
upon the same day throughout the district, the secretary shall, in said notice, fix the date 
of the holding of such special election. Upon receipt of such notice the clerks of each 
town, village or city located within such district shall call a special election for the pur
pose of submitting the resolution for the proposed bond issue to the electors of the nllmici
pality for approval. In case a part only of a city, town or village is located within the 
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district, the clerk of such city, town or village shall call a special election to be held upon 
the date fixed by the seclietary of said commission, for that portion of the town, city 01' viI· 
lage which is included withint.he district, and such electors at such special election shall 
have the right to vote, at a polling place or polling places, in an adjoining town, city 01' 
village which is wholly located within, the district; the polling place or places shall be 
designated by the clerk in the notice of such special election, which notice of election for a 
part only of the municipality shall be posted in 3 public places in that part of the mlll1ici~ 
pality lying within the district. ' The proceedings in connectionwitll said special election 
shall be as provided in section 67.05 (5) of the statutes. The votes shall be counted by 
the inspectors and a return made thereof to the county clerk of the' county in which the 
office of the commissioners, of the district is located; and the return, thereof shall be can
vassed by the board of county canvassers, and the result of such election determined and 
certified by said board of county canvassers, and the original certificate thereof shall 
be filed in the office of the county clerk, and a copy certified ,by said county clerk shall be 
by him forwarded to the secretary of the commissioners of the district, and filed in the 
office of said commissioners, and for this purpose the provisions of, sections 6.57 to 6.64 
of the statutes, shall controlin so. far as applicable. 

(10) The commissioners shall at the time of, or afttr the adoption of said resolution, 
and before issuing any of the contemplated bonds, levy by resolution a direct annual tax 
sufficient in amounts to pay, ahd for the expl'ess purpose of paying the interest on such 
bonds as it falls due, and also to pay and discharge the pri11cipal thereof at tnaturity. 

(11) The commissioners and the district shall be and continue without power to repeal 
such levy, 01' obstruct the collection bf said tax until all such payments have been made or 
provided for. ' 

(12) After the issue ,0fsaic\!J0ll(is, the~ommii3sioI1ers of the district shall, on or be
fore the first day of October in each year, certify in writing to the clerks of the several 
cities, villages or towns having territory in such disti-ict, the total amount of such tax to 
be raised by each such municipa,li,ty, mId upon receipt of sU,ch certificate the clerk of each 
such municipality shaH place the same on t.hetax roll to be collected as other taxes are 
collected, and su~h m~neys, whEm ,coll~cted, shall be paid to th~ treasurer of such dish:ict. 

(13) Every bond so issued by a I)1etropolitan sewerage district shall be a negotiable 
in$trument payable to bearer,or, in case of bonds whidl, al'e registerable, to bearer, 01' the 
regist.ered oW)J,er, with interest, coupons attached payable annually 01' semiannually; shall, 
be payable not later than' the terminatjpn of 20 years immediately following the date of 
the bonds; shall pear interest ,at a ;rate nqt to,exc(:ll9. 6 pel' centum pel' annum; shall 
specify the times and the place" 01' pl~ces, of payment of principal and interest; shall be 
numbered consecutively with the c;>ther bonds of, the same issue which shall begin with 
nuillber one and continue upward, or, if so directed by the governing body, shall begin 
with any other number and continue upward; shall bear on its face a name indicative of 
the purpose specified therefb'e in said resolution;' shall cont.ain a stat.Elillent of the value of 
all of the taxable property in the district accorcling to the last preceding assessment thereof 
for state and county taxes, the aggreg'ate amount 'of' the existing bonded indebtedness of 
such district, that a direct annual irrepealable tax has been: levied by the district sufficient 
to pay the interest when it falls due, and also to pay ahd discharge the principal at .ma~ 
tUl'ity; and may contain any 'other statement 6f fact 'not in confiictwith said initial reso
lution. The entire issue may be composed of a single denomination, 01' two 01' n10re de~ 
nomin'ations., ' ' 

(14) The bonds shall' be executed intlie name of the 'sewerage district by the president' 
and secretary, and shall be sealed with the seal of the district, if it has a seal. The bonds 
shall be negotiated and sold, 01' otherwise disposed df, for not less than par and accrued 
interest; by the commissioners, and such negotiation and sale, or other disposition, may he 
effected by disposition from time to time of portions only of the entire issue when the pur
pose for which the bonds havcbeen authOl-izeddoes not require an immediate realization 
upon all of them. ' , 

(15) Any such district, ,,,hen in temporarY need, is mithorized to bOl'l'owmoney pur
suant to the provisiOlls and limitations 'applicaqle to cities', of section 67;12 of the statutes. 

History: 1965 c. 252: '" , ,," 

66.203 Sewerage district; commission, appointment" term, oath, duties, pay, treas
urer. (:I,) The district shall. be governed by ,3 ,commissioners ,appointed by the court 
creating the district, and shall be residents of the district. 

(2) At the time of their first appointment one member shall be appointed for 'a term 
of 3 years, one for a term of 2 years, ahd one for a term' of' one year. Upon the'expira. 
tion of their several terms of office the county court shall appoint. a successor,whose term 
of office shall be for 3 years and 'until a; successor is appointed and quiJJified. 'The county 
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court may remove any member of the commission for cause after notice and hearing and 
may fill any vacancy. 

(3) Each member of the commission sball take and file the official oath. 
(4) A maj ority of such commission shall constitut~' a quo~'um to do business, and in 

the absence of 2 members one member may adjourn any meeting and make announce· 
ment thereof. All meetings and records of the commission shall be published. , 

(5) Such commission, when all of its members have been duly sworn a~d qualified, 
shall be a permanent body corporate and shall have charge of all the affairs of the district. 

(6) Such commission shall organize by electing one of its members president and an~ 
other secretary. 

(7) The secretary shall keep a separate record of all proceedings and accurate min-
utes of all hearings. ' 

'(8) Each me1nberof the commission shll11 keep an accurate statement of his necessary 
expenses and .of the services rendered by,him together with the dateil thereof. 

(9) Each member of the commission shall receive as compensation for his actual 
necessary services $10 pel' day of 8 hours and proportionately for fractions of days for 
actual time spent in rendition of services and his actual reasonable expenses. Such 
compensation and expenses shall be filed as a bill in the court having jurisdiction and 
when allowed by that court shall be paid by the treasurer of the district .out of any moneys 
in his hands belonging to such distriGL 

(10) The treasurer of the city or village having the largest assessed valuation within 
the district shall act as treasurer of the district i shall receive such additional compen
sa Hon therefor as the commission may determine i and shall at the expense, of the, dis
trict furnish such additional bond as the commission may require. S11Ch treasurer shall 
keep all moneys of the district in a separate fund to be disposed ,of only upon order of 
the commission signed by the president and secretary. 

(11) The commissioners shall prepare annually, a full and detailed report of their 
official transactions and expenses, and shall file a copy of such statement with the ,court, 
the state board of health and the governing bodies of all cities, villages and towns having 
territory in such district, 

66.204 Sewerage district; plans, Construction, maintenance, 'operation. (1) (a) 
The commissioners. shall project, plan" construct and mai'lltain in such district intercept
ing and other main sewers for the collection an,d transmission of house, ind]1strial and, 
other sewage to a site or sites for disposal selected by them, such sewers to be sufficient, 
in the judgment of the commissioners, to caTe for such sewage of the territory included 
in such district. The commissioners shall project, plan, construct and operate sewage 
disposal works at a site or sites selected by them which may be located within or outside' 
of the territory included in the district. The commissioners shall also pl;oject, plan;; 
construct and maintain intercepting and other main sewers for the collection arid dis
posal of storm water which shall be separate from the sanitary sewerage system. 

(b) The commissioners may project anq plan scientific flxperiments, investigations and 
research on treatment processes and on the receiving water,vay to in,sure that an economi
cal and practical process for treatment is employed and that the receiving waterway ~eets 
the require1nents of regulating agencies. To this end the, c()mmission may conduct such 
scientific experiments, investigations and research indepeildently orby contract or in co
operation with any public or private agency including' any political subdivision of the 
state or any person or public or private organization.· ' 

(2) Except as provided in this section .the commissioners shall have the powers and 
proceed a~ a common council and board of public works in cities in· canoying out the pro-
visions of subsection (1) .' .. . 

66.205 Sewerage district; additions. (1) If any time the commissioners think it 
desirable to or are petitioned to include other territory in the district" a court proceeding 
similar to that for the creation of the original district shall be followed, such court pro
ceeding,however, to be only 'upon the territOlOY to biladded and shall in no way affect the 
original district. A petition signed by the commissioners shall be deemed sufficient to 
start proceedings for the annexation of territOlOY to the district. 

(2) The commissioners may employ and fix compensation for a chief engineer and 
assistants, clerks, employes and laborers, or do such other things as may be necessary for 
the due and proper execution of their duties. In their discretion, the commissioners may 
employ the chief engineer, agents or employes of any municipalit.y included wholly 01' 

partly in the district, as its engineers, agents or employes. 
(3) The commissioners or their agents shall have access to all sewerage records of any 
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municipality in the district, and shall require all such municipalities to submit plans of 
existing systems and proposed extensions. The district shall file with the clerk or other 
authorized official of each city, village or town having territory within the district a copy 
of all plans of works to be constructed by the district within such municipality. The dis
trict shall also file with each such clerk 01' other official a copy of all plans of sections of 
works without the municipality to which the sewerage facilities of such municipality must 
be connected. ' 

(4) The commissioners or their agents may enter upon the land in any city, village 
and town in said district for the purpose of making surveys or examinations in the per
formance of these duties. 

(5) The district may enter upon any state, county or municipal street, road or alley, 
or any public highway within said district for the purpose of installing, maintaining and 
operat.ing the sewerage system provided for in sections 66.20 to 66.209, and it may con
struct in any such street, road 01' alley or public highway, a main sewer, intercepting 
sewer or any appurtenance thereof, without a permit or a payment of a charge. When
ever such work is to be done in a state, county 01' municipal highway, the public authority 
having control thereof shall be duly notified, and said highway shaH be restored to as 
good condition as existed before the commencement of such work, and all costs incident 
thereto shall be borne by the district. 

(6) The district shall have power to lay or construct and to forever maintain, without 
compensation to the state, any part of said system of sewerage, or of its works, or ap
purtenances, over, upon 01' under any part of the bed of any river or of any land covered 
by any of the navigable waters of the state, the title to which is held by the state, and 
over, upon 01' under canals 01' through waterways, and if the same be deemed advisable 
by the commission, the propel' officers of the state are authorized and directed upon the 
application of the c0111mission to execute, acknowledge and deliver to the commission such 
easements, 01' other grants, as maybe proper for the purpose of fully carrying out the 
provisions of sections 66.20 to 66.209. 

(7) Whenever necessary in order to promote the best results from the construction, 
operation and maintenance of the systems provided for in sections 66.20 to 66.209, and 
to prevent damage to the same from misuse, the commission may make, prollluigate and 
enforce such reasonable rules and regulations for the supervision, protection, manage
ment and use of said system as it may deem expedient, and such regulations shaH pre
scribe the manner in which connections to main sewers and intercepting sewers shall be 
made, and may prohibit discharge into such sewers, of any liquid 01' solid waste deemed 
detrimental to the sewerage system herein provided for. 

(8) The district may acquire by gift, purchase, lease or other like methods of acquisi
tion or by condemnation, any land or property situated in said district, and all tenements, 
hereditaments and appurtenances thereunto belonging or in any way appertaining, 01' in 
any interest, franchise, easement, right or privilege therein, which may be required for 
the purpose of projecting, planning, constructing and maintaining said main sewers, 01' 
any part 01' parts thereof, 01' that may be needed for the workings of said sewers when 
established, and,so often as resort shall be had to condenmation proceeding, the procedure 
shall be that provided for by ch. 32, and specifically the provisions of s. 32.05, except 
that the powers therein granted shall be exercised by and in the name of said district in 
the place and stead of the county board. Furtherlllore, land 01' property may be acquired 
outside of said district for the purposes of ss. 66.20 to 66.209. 

(9) Before any city, village 01' town 01' any person, firm 01' corporation connects with 
or uses any main or intercepting sewer it shall obtain the permission of the commission. 
Prior to permitting such connection the commission shall investigate or cause to be in
vestigated the sewer system for which such connection is requested and if found in a 
satisfactory ('ondition such connection shall be permitted. Should such system be found 
defective in operation, construction, design or supervision the commission shall notify 
the governing body of the city, ,village 01' town, 01' the person, firm 01' corporation having 
such system, what alterations, new constructions or change in supervision or operation it 
shall require, and such connection shall not be permitted until an such requirements have 
been made. 

(10) Nothing' in sections 66.20 to 66.209 shall he construed as restricting or interfer
ing with allY powers of the state board of health as provided by law. 

(11) Lands used for agricultural purposes within any such district shall not be sub
ject to assessment under the provisions of sect.ions 66.20 to 66.209, but as soon as such 
use ceases such lands shall be subject to assessment for benefits in the manner herein 
provided. 

Hlsto)'y: 1961 c. 486. 
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66.206 Sewerage district; special assessments. (1) The commissioners of any such 
distl':ict are authorized to make a special assessment against property which is served 
by an intercepting sewer, or main sewer, and may make such assessment at any time after 
the commissioners shall determine by resolution recorded in the minutes of its meeting to 
construct such intercepting or main sewer, and either before or after the work of con
structing such sewer is done. 

(2) The commissioners shall view the premises and determine the amOlUlt properly 
assessable against each parcel of land and shall make and file, in their office, a report and 
schedule of the assessment so made, and file a duplicate copy of such report and schedule 
in the office of the clerk of the town, village or city wherein such land is situated. 

(3) Notice shall be given by the commissioners that such report and schedule is on file 
in their office and in the office of the clerk of the town, village or city wherein such land is 
situated, and will so continue for a period of 10.days after the date of such notice; .that 
on the date named therein, which shall not be more than 3 days after the expiration of 
said 10 days, said commission will be in session at their office, the location of which shall 
be specified in said notice, to hear aU objections that may be made to such report. 

(4) Such notice shall be published as a class 2 notice, under ch. 985, and a copy of 
the notice shall be mailed at least 10 days before the hearing or proceeding to every 
interested person whose post-office address is known, or can be ascertained with 
reasonable diligence. 

(5) No irregularity in the form of such report, nor of such notice, shall affect its va
lidity if it fairly contains the information required to be conveyed thereby. 

(6) At the time specified for hearing objections to said report, the commissioners shall 
hear all parties interested who may appear for that purpose. 

(7) The commissioners may at such meeting, or at an adjourned meeting, confirm or 
coned such report, and when such report shall have been so confirmed or conected, it 
shall constitute and be the final report and assessment of benefits against such lands. 

(8) When such final determination has been reached by the commissioners, its 
secretary shall publish a class 1 notice, under ch. 985, that a final determination has 
been made as to the amounts assessed against each parcel of real estate. 

(9) If the owner of any parcel of real estate affected by such determination and assess
ments feels himself aggrieved thereby, he may, within 20 days after the date of such deter
mination, appeal to the circuit court of the county in which his land is situate, and s. 66.60 
(12) shall apply to and govern such appeal; provided that the notice therein required to 
be served upon the city clerk shall be served upon the secretary of the commission, and 
the bond therein provided for shall be approved hy the secretary of said commission, and 
the duties therein devolving upon the clerk shall be performed by the secretary of the 
commission. 

(10) The commissioners of any such district may provide that such special assessment 
may be paid in annual instalments not more than 10 in number, and may, for the purpose 
of anticipating collection of the special assessments, and after said instalments ha~'e been 
determined, issue special improvement bonds payable only out of such special assessment, 
and s. 66.54 shall apply to and govern the instalment payments and the issuance of said 
bonds, except that the assessment notice shall he substantially in the following form: 

INSTALMENT ASSESSMENT NOTIOE 

Notice is hereby given that a contract has heen (01' is about to be) let for (describe the 
improvement) and that the amount of the special assessment therefor has been determined 
as to each parcel of real estate benefited thereby, and a statement of the same is on file 
with the secretary of the district; that it is proposed to collect the same in .... instal
ments, as provided by s. 66.54, with interest thereon at .... pel' cent per annum; that 
all assessments will be collected in instalments, as above provided, except such assessments 
as the owners of the property shall, within 30 days from the date of this notice, file with 
the secretary of the commission a statement in writing that they elect to pay in one instal
ment, in which case the amount of the instalment shall be placed upon the next ensuing 
tax roll. 

(11) The instalment assessment notice shall be published as a class 1 notice, under 
ch. 985. 

(12) The commissioners of such district shall, on 01' before t.he first day of October in 
each year, certify in writing to the clerks of the several cities, towns or villages, the 
amount of the special assessment against lands located in their respective city, town or 
village for the ensuing year, and upon receipt of such certificate the clerk of each such 
city, town or village shall forthwith place the !"lIme on the tax roll to he collected as other 
taxes and assessments are collected, and such moneys when collected shall be paid to the 
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treasurer of such district. The provisions of law applicable to the collection of delinquent 
taxes upon real estate, including sale of lands for nonpayment of taxes, shall apply to 
and govern the collection of said special assessments, and also shall apply to and govern 
the collection of general taxes levied by the commissioners of any such district. 

(13) The provisions of t.he statutes relating to reassessments shall be applicable to 
assessments made under the provisions of this section. 

History! ] 965 c. 252. 

66.207 Sewerage district; taxation. (1) The commissioners of such district are 
authorized to levy, on or before the first day of October in each year, a tax upon the 
assessed valuation of all the taxable property in the district as equalized for state pur
poses for the purpose of carrying out the provisions and performing duties under ss. 
66.20 to 66.209, provided that the amount of any such tax in excess of that required 'for 
maintenance and operation and for principal and interest on bonds shall not cxceed, in 
anyone year, one mill for each· dollar of such assessed valuation of the taxable property 
in the district, and shall certify in writing to tlie derks of the several cities, villages 
and towns having territory in such district, the total amount of tax so assessed against 
the taxable property so valued in each such municipality lying in whole 01' in part within 
the district. 

(2) Upon receipt of such report the clerk of each such city, town or village shall 
forthwith place t.he same upon the tax roll to be collected as other taxes, and such moneys 
when collected shall be paid to the treasurer of such district. 

History: 1961 c. 571. 

66.208 Sewerage district; compensation for existing sewers; service charges to 
state, county or municipality. (1) EXISTING SEWERS TAKEN, COMPENSATION. Should 
any existing sewer or sewerage disposal plant be taken over by the district, the value of 
the same shall be agreed upon by the commissioners and the governing body of the 
municipality owning such sewer or sewerage disposal plant, and such value after ap
proval by the public service commission shall be credited to such municipality. Should 
the commissioners and governing body of said municipality be unable to agree upon a 
value, the value shall be determined by and fixed by the public service commission of 
Wisconsin after a. hearing to be had upon application by either party, and upon reason
able notice to the other party, to be fixed and served as said public service commission 
shall prescribe. 

(2) SERVICE CHARGES TO STATE, COUNTY OR MUNICIPAIJITY. (a) Any such district which 
shall have constl11cted, taken over or otherwise acquired a plant for the treatment or dis
posal of sewage, may charge to the state or county or to any municipality the cost of serv
ice rendered thereto by such district in treating 01' otherwise disposing of sewage at any 
such plant which is received from any state instituti0n not located within the limits of a 
city 01' county institution 01' premises, or which is collected within the limits of such mu
nicipality, and may likewise charge to the state, county 01' municipality the cost of service 
rendered to any such state institution, county 01' municipality in the carrying or transmis
sion of sewage through the sewers of said district, and charge for any other similar service 
so rendered. The cost of such service shall, in the first instance, be determined and fixed 
by the commissioriers of the district, and shall be paid monthly or annually 01' at the end 
of such other periods of time as the said commissioners shall determine; and the munici
pality 01' governing body of the institution shall be notified in writing of the amount of the 
cost of such service, and of the time of payment thereof, by delivering a written state
ment of the same to the clerk of such municipality, or to said governing body. 

(b) If t.he governing body of such state or county institution or premises, or of the 
municipality shall not be satisfied with the amount of the cost as fixed by the commis
sioners, they may, within 30 days, apply to the public service commission, upon reason
able notice to be given to the commissioners of the sewerage district, to be fixed by the 
public service commission by service on the secretary of the commissioners of the sewer
age district, and said public service commission shall, upon hearing, determine and fix 
the proper amount of the cost of such service. 

(c) The state, county or municipality shall pay the amount of the cost of such serv
ice to the treasurer of the district from time to time, as shall be fixed and determined by 
the commissioners of the district, unless the municipality, state or county shall have ap
pealed to the public service commission, in which case payment shall be made within 
30 days after the determination of the propel' amount by the public service commis
sion, and thereafter from time to time as shall be fixed and determined by the commission
ers of the district. 

(d) Any municipality making any such payments to any such district, shall have au
thority to ,assess the same as a special tax against lands in such municipality which are 
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specially benefited by any such service, or any such municipality may pay the same out 
of its general fund. 

66.209 Sewerage district; applicat.ion of other laws. (1) Sections 59.96 (6) (h) 
and 66.076 (1), (2) and (4) shall apply to districts organized and existing under ss. 66.20 
to 66.209. 

66.27 Relief from conditions of gifts and dedications. (1) If the governing body 
of a county, city, town or village accepts a, gift or dedication of land made on condition 
that the land be devoted to a special purpose, and the condition subsequently becomes im
possible or impracticable, such governing body may by resolution or ordinance enartecl 
by, a two-thirds vote of its members elect eithel'to grant the land back to the donor or 
dedicator or his heirs, or accept from the donor or dedicator or his heirs, a grant relieving 
the county, city, town or village of the condition, pursuant to article XI, section 3a, of the 
constitution. 

(2) (a) If such donor or dedicator or his heirs are unknown or cannot be found, such 
resolution or ordinance may provide for the commencement of an action under this section 
for the purpose of relieving the county, city, town or village of the condition of the gift 
or dedication. , 

(b) Any such action shall be brought in a court of record in the manner provided in 
ch. 262. A lis Pendens shall be filed as provided in s. 281.03 upon the commencement of 
the action. Service upon persons whose, whereabouts are unknown may be made in the 
manner prescribed in s. 262.09. , 

(c) The court may render judgment in such action relieving the county, city, town or 
village of the condition of the gift or dedication. 

66.28 Sa.les of abandoned, property. Cities, villages' and counties may, at a public 
auction to be held once a yeai, dispose of any personal property which has been aban
doned, or remained unclaimed for a period of 30 days after the taking of possession of 
the same by the city, village or county officers. All receipts from such sales, after de
ducting the necessary expenses of keeping such property and conducting such auction, 
shall be paid into the city, village or county treasury. 

History: 1961 c. 163, 622. 

66.29 Public works, contracts, bids. (1) DEFINITIONS. (a) The word "person" as 
used in this section shall mean and include any and every individual, copartnership, asso
ciation, corporation or joint stock company, lessee, trustee or receiver. 

(b) The term "municipality" shall mean and include the state and any town, city, 
village, school distl'ict,board of school directors, sewer district, drainage district, or any 
other public or quasi public corporation, officer, board or other public body charged with 
the duty of receiving bids for and awarding any public contracts. 

(c) The term "public contract" shall mean and include any contract for the construc
tion, execution, repaii', remodeling, improvement of any public work, building, furnishing 
of supplies, material of any kind whatsoever, proposals for which are required to be ad
vertised for by law. 

(d) "Subcontractor" means a person whose relationship to the principal contractor 
is subs tan tially the same as to a part of the work as the latter's l'elationship is to the 
proprietor. A "subcontractor" takes a distinct part of the work in such a way that he 
does not contemplate doing merely personal service. 

(2) BIDDER'S PROOF OF RESPONSIBILITY. Every municipality, board or public body 
upon all contracts subject to this section may, before delivering any form for bid pro
posals, plans and specifications pertaining thereto to any person, excepting materialmen, 
suppliers and others not intending to submit a direct bid, require such person to submit 
a full and complete statement sworn to before an officer authorized by law to administer 
oaths, of financial ability, equipment, experience in the \York prescribed in said public 
contract, and of such other matters as the municipality, board, public body or officer there
of may require for the protection and welfare of the public in the performance of any 
public contract; such statement shall be in writing on a standard form of a questionnaire 
as adopted for such use by the municipality, board or public body 01' officer thereof, to be 
furnished by such municipality, board, public body or officer "hereof. Such statement shall 
be filed in the manner and place designated by the mlmicipality, board, public body or such 
officer thereof. Such statements shall not be received less than 5 days prior to the time 
set for opening of bids. The contents of said statements shall be confidential and shall not 
be disclosed except upon the written order of such person furnishing the same, or for 
necessary use by the public body in qualifying such person, 01' in cases of action against, 
or by such person or municipality. The governing body of the municipality or such com-
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mittee, board 01' employe as is charged with the duty of receiving bids and awarding con
tracts or to whom the governing body has delegated the power shall properly evaluate the 
sworn statements filed relative to financial ability, equipment and experience in the work 
prescribed and shall find the maker of such statement either qualified or unqualified. This 
subsection shall not apply to cities of the first class. 

(3) PROOF OF RESPONSIBILITY, CONDITION PRECEDENT. No bid shall be received from 
any person who has not submitted the sworn statement as provided in the preceding sec
tions, provided that any prospective bidder who has once qualified to the satisfaction of 
the municipality, board, public body 01' officer, and who wishes to become a bidder upon 
subsequent public contracts under the jurisdiction of the same, to whose satisfaction the 
prospective bidder has qualified under the provision of the preceding section, need uot 
separately qualify on each public contract unless required so to do by the said munici
pality, board, public body or officers. 

(4) REJECTION OF BIDS. Whenever the municipality, board, public body or officer is 
not satisfied with the sufficiency of the answer contained in the questionnaire and financial 
statement, it may reject said bid, or disregard the same. 

(5) CORREOTIONS OF ERRORS IN BIDS. Whenever any person shall submit a bid or pro
posal for the performance of public work under any public contract to be let by the mu
l)icipality, board, public body or officer thereof, who shall claim mistake, omission 01' 

errol' in preparing his bid, the said person shall, before the bids a~'e opened, make known 
the fact that he has made an errol', omission or mistake, and in such case his bid shall be 
returned to him unopened and the said person shall not be entitled to bid upon the con
tract at hand unless the same is readvertised and relet upon such advertisement. In case 
any such person shall make an errol' 01' omission 01' mistake and shall discover the same 
after the bids are opened, he shall immediately and without delay give written notice and 
make known the fact of such mistake, omission or errol' which has been committed and 
submit to the municipality, board, public body 01' officers thereof, clear and satisfactory 
evidence of such mistake, omission or errol' and that the same was not caused by any care
less act 01' omission on his part in the exercise of ordinary care in examining the plans, 
specifications, an d conforming with the provisions of this section, and in case of for
feiture, shall not be entitled to recover the moneys or certified check forfeited as liqui
dated damages unless he shall prove before a court of competent jurisdiction in an action 
brought for the recovery of the amount forfeited, that in making the mistake, errol' 01' 

omission he was free from carelessness, negligence 01' inexcusable neglect. 
(6) SEPARATION OF CONTRACTS. On those public contracts calling for the construction, 

repair, remodeling or improvement of any public building 01' structure, other than high
way structures and facilities, the municipality shall separately let (a) plumbing, (b) 
heating and ventilating, and ( c) electrical contracts where such labor and materials are 
raIled for. The municipality may set out in any public contract reasonable and lawful 
conditions as to the hoUl's of labor, wages, residence, character and classification of 
workmen to be employed by any contractor,and to classify such contractors as to theil' 
financial responsibility, competency and ability to perform work and to set up a classified 
list of contractOl's pursuant thereto; and such municipality may also reject the bid of any 
person, if such person has not been classified pursuant to the said questionnaire for the 
kind 01' amount of work in said bid. 

(7) BIDDER'S OERTIFICATE. On all contracts the bidder shall incorporate and make a 
part of his proposal for the doing of any work or labor 01' the furnishing of any material 
in or about any public work 01' contract of the municipality a, sworn statement by himself, 
or if not an individual by one authorized, that he has examined and. cal:efully prepared 
said proposal from the plans and specifications and has checked the same in detail before 
submitting said proposal or bid to the municipality, board, department 01' officer charged 
with the letting of bids and also at the same time as a, part of said proposal, submit a 
list of the subcontractors he proposes to contract with, and the class of wOl'k to be per
formed by each, provided that to qualify for such listing such subcontractor must first 
submit his bid in writing, to the general contractor at least 48 hours prior to the time of 
the bid dosing, which list shall not be added to nor altered without the written consent 
of the municipality. A proposal of a bidder shall not be invalid if any subcontractor and 
the class of work to be performed by such subcontractor has been omitted from a pro
posal; such omission shall be considered as inadvertent, or that the bic1clel' will perform 
the work himself. . 

(8) SETTLEMENT OF DISPUTES; DEFAULTS. Whenever there is a dispute between the 
contrac,tor or suret~ ?r the municipality as to the determination whether there is a compli
ance WIth the ~rovl~IOns of the contract as to the hours of labor, wages, residence, char
acter, and claSSIficatIOn of workmen employed by any contractor, the determination of the 
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municipality shall be final, and in case of violation of said provisions, the municipality 
may declare the contract in default and request the surety to perform or relet upon adver
tisement the remaining portion of the contract. 

(6) does not apply to the letting of a con- corporation as a subcontractor pursuant to 
tract for a building by a school district be- (7), this alone does not prove that the other 
cause such a district is not required to corporation was an agent, not a subcon
advertise for proposals for construction. tractor for purposes of claiming a lien 
Consolidated School Dist. v. Frey, 11 W (2d) under 289.53. Boehck Construction Equip-
434,105 NvV (2d) 841. ment Corp. v. Voigt, 17 W (2d) 62. 115 NW 

Where a contractor fails to list another (2c1) 627, 117 NW (2d) 372. 

66.293 Contractor's failure to comply with municipal wage scale. (1) Every city, 
village, township, county, school board, school district, sewer district, drainage district, 
commission, public or quasi-public corporation or any other governmental unit, which 
proposes the making of a contract for any highway, street or bridge construction, 
shall determine the rate of wage scale which shall be paid by the contractor to the em
ployes upon the project. Reference to such rate of wage scale shall be published in the 
notice issued for the purpose of securing bids for the project. Whenever any contract 
for a highway, street or bridge construction is entered into, the rate of wage scale shall 
be incorporated in and made a part of such contract. All employes working' upon the 
highway, street or bridge construction shall be paid by the contractor in accordance 
with the rate of wage scale incorporated in the contract. Such rate of wage scale shall 
not be altered during the time that the contract is in force. 

(2) Whenever any city, village, township, county, school board, school district, 
sewer district, drainage district, commission, public or quasi-public corporation or any 
governmental unit, by ordinance, resolution, rule or bylaw, establishes a rate of wage 
scale to be paid to employes upon any highway, street or bridge construction by a con
tractor, be he individual, co-partnership, or corporation, and it is found upon due proof 
that the contractor is not paying or has failed to pay the wage scale established or is 
directly or indircctly, by a system of rebates or otherwise, violating the ordinance, rule, 
resolution or bylaw of the city, village, township, county, school board, school dis
trict, sewer district, drainage district, commission, public or quasi-pul)lic corporation or 
any governmental unit, [the contractor] may be fined not to exceed $500 fOl' each 
offense. 

(3) Every municipality, before soliciting bids on a contract for any project of pub
lic works except highway, street or bridge construction, shall apply to the industrial 
commission to ascertain the prevailing wage rate in all trades and occupations required 
in the work contemplated. The commission shall determine the prevailing wage rate for 
each trade or occupation pursuant to s. 103.49, shall make its determination within 30 
days after receiving the request and shall file the same with the municipality applying 
therefor. Reference to such prevailing wage rates shall be published in the notice is
sued for the pUTpose of securing bids for the project. Whenever any contract for a 
project of public works except highway, street or bridge construction is entered into, the 
wage rate shall be incorporated into and made a' part of the contract. All employes 
working on the project shall be paid by the contractor in accordance with the wage rate 
incorporated in the contract. Such wage rate shall not be altered during the time that 
the contract is in force. 

(a) Any contractor, subcontractor or agent thereof, who fails to pay the prevailing 
rate of wages determined by the commission under this section, shall be liable to the 
employes affected in the amount of their unpaid minimum wages or their unpaid over
time compensation and an additional equal amount as liquidated damages. Action to 
recover the liability may be maintained in any court of competent jurisdiction by any 
one or more employes for and in behalf of himself and other employes similarly situa
ted. No employe shall be a party plaintiff to any such action unless he gives his consent 
in writing to become such a party and the consent is filed in the court in which the action 
is brought. The court shall, in addition to any judgment awarded to the plaintiff, allow 
a reasonable attorney's fee and costs to be paid by the defendant. 

(b) In this subsection, "municipality" means any city, village, town, county, com
mon school district, high school district, unified school district, county-city hospital es
tablished under s. 66.47, sewerage commission organized under s. 144.07 (4), metropoli
tan sewerage district organized under s. 66.209 or any other unit of government or any 
agency or instrumentality of 2 or more units of government in this state. 

(c) This subsection shall not apply to any highway, street or bridge construction or 
to any public works project for which the estimated project cost of completion is below 
$2,500 where a single trade is involved and $25,000 where more than one trade is in
volved on such project. 

( d) The commission, upon petition of any municipality, shall issue an order exempt
ing the municipality from this subsection when it is Rhown that ail ordinance or other 



66.293 MUNICIPAL LAW 1310 

enactment of the municipality sets forth the standards; policy, procedure and practice 
that results in standards as high or higher than those under s. 103.49. 

(4) The failure to pay the required wage to an employe for anyone week or part 
thereof shall be deemed a separate off~nse. 

History: 1965 c. 484. ."', 

66.295 Authority to pay for public work done in good faith. (1) Whenever any 
city, village or county has received and enjoyed or is enjoying any benefits or improve
ments furnished prior to December 1, 1960, under any contract which was no legal obliga
tion on such city, village 01' county and which contract was entered into in good faith 
and has been fully performed and the work has been accepted by the proper officials, so 
as to impose a moral obligation upon such city, village or county to pay the1'efor, such 
city, village or county, by resolution of its governing body and in consideration of such 
moral obligation, may pay to the person furnishing such benefits or improvements the 
fair and reasonable value of such benefits and improvements. 

(2) The fair and reasonable value of such benefits and improvements and the funds 
out of which payment therefor shall be made shall be determined by the gove1'lling body 
of such city or county. Such payments may be made out of any available funds, and said 
governing body has authority, if necessary, to levy and collect taxes in sufficient amount 
to meet such payments. 

(3) Where payment for any benefits or improvements mentioned in subsections (1) 
and (2) of this section shall be authorized by the common council of any city and where 
special assessments shall have been levied f6r any portion of such benefits 01' improvements 
prior to the authorization of such paymeht, the city authorities shall proceed to make a 
new assessment of benefits and damages in the manner provided for the original assess
ment, except that steps requireq in the laws relating to the original assessment to be taken 
prior to the ordering 01' doing 6f such benefits 01' improvements may be taken after the 
authorization of such payment with the same effect as if taken prior to the ordering or 
doing of such benefits or improvements. The owner of any property affected by such 
reassessment may appeal therefrom in the same manner as from an original assessment. 
On such reassessment full credit shall be given for all moneys collected under an original 
assessment for such benefits and improvements. 

HiHt01-YI 1961 c. 82. 

66.296 Discontinuance of ,streets and alleys. (1) The whole or any part of any 
road, street, slip, pier, lane or alley, in any city of the second, third or fourth class or in 
any incorporated village, may be discontinued by the common councilor village board 
upon the written petition of the owners of all, the frontage of Jhe.lots and lands abutting 
upon the portion thereof sought .to be discontinued, and of the owners of more than one
third of the frontage of the lots and lands abutting on that portion of the remainder thereof 
which lies within 2,650 feet of the ends of the portion to be discontinued, 01' lies within so 
much of that 2,650 feet as shall be wiuhin the corporate limits of the city 01' village. The 
beginning and ending of an alley :;;hall be deemed to be within the block in which it is 
located. 

(2) (a) As an alternative, proceedings covered by this section may be initiated by the 
common councilor village board by the introduction of a resolution declaring that since the 
public interest requires it, the whole or any part of any road, street, slip, pier, lane 01' alley 
in the city 01' village is thereby vacated and discontinued. . 

(b) A hearing on the passage of such resolution shall be set by the common councilor 
village board on a date which shall not be less than 40 days thereafter. Notice of the hear
ing shall be given as provided in subsection (5), except that in addition notice of such 
hearing shall be served on the owners of all of the frontage of the Jots and lands abutting 
upon the portion thereof sought to be discontinued in a manner provided for the service 
of summons in circuit court at least 30 days before such hearing. When such service cannot 
be made within the city or village, a copy of the notice shall be mailed to the owner's last 
known address at least 30 days before the hearing. . 

(c) No discontinuance. shall be ordered if a written objection to the proposed dis
continuance is filed with the city or village clerk by any of the owners abutting on the 
portion sought to be discontinued or by the owners of more than one-third of the frontage 
of the lots and lands abutting on that portion of the remainder thereof which lies within 
2,650 feet from the ends of the portion proposed to be discontinued; or which lies within so 
much of said 2,650 feet as shall be ,within the corporate limits of the city or village. The 
beginning and ending of an alley shall be deemed to be within the block in which it is 
located. 

(3) Whenever any of the lots or lands aforesaid is owned by the state, county, city or 
village, 01' by a minor or incompetent person, 01' the title thereof is held in trust, as to all 
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lots and lands so owned or held, petitions for discontinuance or objections to discontin
uance may be signed by the governor, chairman of the board of supervisors of the county, 
mayor of the city, president of the village, guardian of the minor or incompetent person, 
or the trustee, respectively, and the signature of any private corporation may be made by 
its president, secretary or other principal officer or managing agent. 

(4) The city councilor village board may by resolution discontinue any alley or any 
portion thereof which has been abandoned, at any time after the expiration of 5 years from 
the date of the recording of the plat by which it was dedicated. Failure or neglect to work 
or use any alley or any pOl·tion thereof for a period of 5 years next preceding the date of 
notice provided for in (5) shall be deemed an abandonment for purpose of this section. 

(5) Notice stating when and where the petition or resolution will be acted upon and 
stating what road, street, slip, pier, lane or alley, or part thereof, is proposed to be 
discontinued, shall be published as a class. 3 notice, under ch. 985. 

(6) In proceedings under this section, section 281.04 shall be considered as a part of 
the proceedings. 

History. 1965 c. 252. 
Two public ways, which were separated cation of a portion of north "Cleora" did not 

from each other by a distance of about 1,000 in any event require the signatures of any 
feet because of an intervening parcel of land, owners of lots abutting on separated south 
did not constitute the same street, although "Cleora." Poff v. Lockhart, 21 W (2d) 575, 
they both bore the same street name of 124 NW (2d) 636. 
"Cleora" drive; hence a petition for the va-

66.297 Discontinuance of public grounds. (1) In every city of the 1st class, the 
common council may vacate in whole or in part such highways, streets, alleys, grounds, 
waterways, public walks and other public grounds within the corporate limits of the 
city as in its opinion the public interest requires to be vacated or are of no public 
utility, subject to s. 80.32 (4). Such proceedings shall be commenced either by a peti
tion presented to the common council signed by the owners of all property which abuts 
upon the portion of the public facilities proposed to be vacated, or by a resolution 
adopted by the common council. The requirements of s. 281.04 shall apply to proceed
ings under this section. 

(2) All petitions or resolutions shall be referred to a committee of the common 
council for a public hearing on such proposed discontinuance and at least 7 days shall 
elapse between the date of the last service and the date of such hearing. A notice of 
such hearing shall be served on the owners of record of all property which abuts upon 
the portion of the public facilities proposed to be vacated, in the manner provided for 
service of a summons. 

(3) If the common council initiates a discon~inuance proceeding by resolution with
out a petition signed by all of the owners of the property which abuts the public facility 
proposed to be discontinued, any owner of property abutting such public facility 
whose property is damaged thereby may recover such damages as provided in ch. 32. 

(4) The common council may also order that an assessment of benefits be made and 
when so ordered the assessment shall be made as provided in s. 66.60. 

History. 1965 c. 101. 

66.299 Intergovernmental purchases without bids. Notwithstanding any statute 
requiring bids for public purchases, any city, village, town, county or other local unit 
of government may make purchases from another unit of government, including the state 
or federal government, without the intervention of bids. 

66.30 Co-operation between municipalities and between school districts and univer
sity. (1) "Municipality" as used herein includes the state or any department or agency 
thereof, or any city, village, town, county,school district or regional planning com-
Inission.· . , 

(2) Any municipality may contract with another mnnicipality or municipalities 01' 

the state or any department or agency thereof for the receipt or furnishing of services 
or the joint exercise of any power or duty required or authorized by statute. 

(2m) (a) The university may furnish, and school districts may accept, services for 
educational study and research projects and they may enter into contracts under this 
section for that purpose. . 

(b) A group of school boards, boards of education or boards of school directors, if 
so authorized by each board, may form a nonprofit-sharing corporation to contract 
with the state or university for the furnishing of the services specified in pal'. (a). 

(c) The corporation shall be organized under ch. 181 and shall have the powers 
there applicable. Members of the boards specified in pal'. (b) may serve as incorpora
tors, directors and officers of the corporation. 

(d) The property of the corporation shall be exempt from taxation. 
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(e) The corporation may receive gifts and grants and be subject to their use, control 
and investment as provided in s. 40.301, and the transfer of the property to the corpora
tion shall be exempt from income, inheritance, estate and gift taxes. 

(3) Any such contract may provide a plan for administration of the function or proj
ect, which may include, without limitation because of enumeration, provisions as to pro
ration of the expenses involved, deposit and disbursement of funds appropriated, sub
mission and approval of budgets, creation of a commission, selection and removal of com
missioners, formation and letting of contracts. 

(3m) A c0111mission created by contract under sub. (2) may finance the acquisition, 
development, remodeling, construction and equipment of land, buildings and facilities 
for regional projects under s. 66.066. Participating municipalities acting jointly or 
separately may finance such projects, or an agreed share of the cost thereof, under ch. 67. 

(3n) No commission created by contract under s. 66.30 is authorized, directly or in
directly, to acquh'e, construct or lease facilities used or useful in the business of a public 
utility engaged in production, transmission, delivery or furnishing of heat, light, power, 
natural gas 01' comlllunications service, by any method except those set forth under ch. 66, 
196, 197 or 198. 

(3p) The authority now or hereafter conferred by law on commissions created by 
contract under this seetion shall not include the right, power or authority to establish, 
layout, construct, improve, discontinue, relocate, widen or maintain any road or highway 
outside the corporate limits of a village or city or to acquire lands for such purposes 
except upon approval of the state highway commission and the county board of the 
county wherein such road is to be located. 

(4) Any such contract may bind the contracting parties for the length of time speci
fied therein. 

History: 1965 c. 238, 517. 
County is not authorized under 66.30 or of a parking lot for the district. 51 Atty. 

83.018, or otherwise, to contract with a joint Gen. 168. 
school district for the paving by the county 

66.31 Arrests. Any peace officer of a city, village or town may, when in fresh pur
suit, follow into an adjoining city, village or town and alTest any person or persons for 
violation of state law or of the ordinances of the city, village or town employing such 
officer. 

66.315 Peace officers; compensation when acting outside own municipality. (1) 
Any chief of police, county traffic officer or other peace officer of any city, village or 
town, who shall be required by command of the governor, sheriff or other superior author
ity to maintain the peace or who shall respond to the request of the authorities of another 
municipality, to perform police or peace duties outside territorial limits of the city, village 
or town ",here employed as such officer, shall be entitled to the same wage, salary, pension, 
workmen's compensation, and all other service rights for such service as for service ren
dered within the limits of the city, village or town where regularly employed. 

(2) All wage and disability payments, pension and workmen's compensation claims, 
damage to equipment and clothing, and medical expense, shall be paid by the city, village 
or town regularly employing such peace officer. Upon making such payment such city, 
village or town shall be reimbursed by the state, county or other political subdivision 
whose officer or agent commancled the services out of which the payments arose. 

66.32 Extraterritorial powers. The extraterritorial powers gTantec1 to cities and 
villages by statute, including ss. 62.23 (2) and (7a), 66.052, 146.10 and 236.10, shall 
not be exercised within the corporate limits of another city 01' village. Wherever such 
statutory extraterritorial powers shall overlap, the jurisdiction over said overlapping 
area shall be divided on a line all points of which are equidistant from the boundaries of 
each municipality concerned so that not more than one municipality shall exercise such 
power over any area. 

HIstory: 1963 c. 241. 

66.325 Emergency powers, cities of the first class. (1 ) Notwithstanding any other 
provision of law to the contrary, the common council of any city of the first class. is 
empowered to declare, by ordinance or resolution, an emergency existing within such city 
whenever conditions arise by reason of war, conflagration, flood, heavy snow storm, 
blizzard, catastrophe, disaster, riot or civil commotion, acts of God, and including cOl1cli
tions, without limitation or restriction because of enumeration, which impair transporta
tion, food or fuel supplies, medical care, fire, health or police protection or other vital 
facilities of such city. The period of such emergency shall be limited by such ordinance 
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or resolution t() the time during which such emergency conditions exist or are likely to 
exist. 

(2) The emergency power of the common council herewith conferred shall include such 
general authority to order, by ordinance or resolution, whatever is necessary and expedient 
for the health, safety, welfare and good order of such city in such emergency and shall 
include such authority as is necessary and expedient without limitation or restriction be
cause of enumeration and shall include the power to bar, restrict or remove all unnecessary 
traffic, both vehicular and pedestrian, from the local highways, notwithstanding any pro
vision of chs. 341 to 349 01' any other provisions of law. The common council may provide 
penalties for violation of any emerg'ency ordinance or resolution, not to exceed the maxi
mum penalty of $100 fine or, in lieu of paymnet thereof, 6 months' impris()nment for each 
separate offense. 

(3) In the event because of such emerg'ency conditions the common council shall be 
unable to meet with promptness, the mayor or acting' mayor of any city of the first class 
shall exercise by proclamation all of the powers herewith conferred upon the common 
council which within the discretion of the mayor are necessary and expedient for the pur~ 
poses herein set forth; but such proclamation of the mayor shall be subject to ratifica
tion, alteration, modification or repeal by the common council as soon as the common 
council shall be able to meet, Imt s\lch ratification, alteration, modification or repeal by 
the common council shan not affect the prior validity or force or effect of such proclama-
tion by the mayor. . 

(4) All provisions contravening the provisions of this section are hereby repealed. 

66.33 Aids to municipalities for prevention and abatement· of water pollution. 
(1) As used in this section the terln "municipality" means any city, town, village, town 
sanitary district or metropolitan sewerage district. 

(2) Any municipality is authorized to apply for and accept grants or any other aid 
which the United States Government or any agency thereof has authorized or may here
after authorize to be g'iven or made to the several states of the United States or toilliy 
political subdivisions or agencies thereof within the states for the construction of public 
improvements, including all necessary action preliminary thereto, the purpose of which 
is to aid in the prevention or abatement of water pollution. 

(3) Any municipality is further authorized to accept contributions and other aid 
from commercial, industrial and other establishments for the purpose of aiding in the 
prevention or abatement of water pollution and in furtherance of such purpose to enter 
into contracts and agreements with such commercial, industrial and other establishroents 
covering the following: 

(a) The collection, treatment and disposal of sewage and industrial wastes from 
commercial, industrial and other establishments; . 

(b) The use and operation by such municipality of sewage collection, treatment o~ 
disposal facilities owned by any such commercial, industrial and other establishment; 

(c) The cO-Ol·dina tion of the sewage collection, treatment or disposal facilities· of 
the municipality with the sewage collection, treatment or disposal facilities of any com
mercial, industrial and other establishment. 

(4) When determined by its governing body to be in the public interest any munici
pality is authorized to enter into anc1 perform contracts, whether long-term or short-term, 
with any industrial establishment or establishments providing for sewage or other facili
ties, including the operation thereof, to abate or reduce the pollution of waters caused in 
whole or in part by discharges of industrial wastes by the industrial establishment or 
establishments on such terms as may be reasonable and proper. 

(5) The provisions of this section and section 60.307 (9) shall not be construed by 
way of limitation or restriction of the powers otherwise granted municipalities but shall 
be deemed as an addition to and a complete alternative to such powers. 

66.34 Soil conservation. Any county, city, village or town by its governing body 
or through a committee designated by it for the purpose, may contract to do soil con
servation work on privately owned lands, but no such contract shall involve more than 
$200 for anyone person. 

66.345 Special assessments by town for soil conservation and snow removal expend
itures. Any town board may levy special assessments against lands or interests specially 
benefited for the amount expended by the to"~n for soil conservation work pursuant to 
s. 66.34 and for snow removal pursuant to s"86.105. Such levy shall be a lien on the 
property against which it is levied on behalf of the town from the date of the determina
tion of the assessment by the board. The board shall provide for the collection of the 
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assessments and may establish penalties for payment after the due date, and shall pro, 
vide that the assessments thereof which are not paid by the date specified shall be ex
tended upon the tax roll asa delinquent tax against the property !tnd !tIl proceedings 
in relation to collection, return and sale of property for delinquent real estate taxes 
shall apply to such special assessment. 

History I 1965 ,c. 144. 

66.35 License for closing-out sales. (1) No person shall conduct in arty city, vil~ 
lage 01' town a "closing-out sale" of merchandise except as hereinafter provided 01' as 
provided by ordinance of such city, village 01' town. Every person shall obtain a city, 
village or town license before retailing 01' advertising for retail any merchandise repre~ 
se'nted to be merchandise Of a bankrupt, insolvent, assignee, liquidator, adjustor, adminis
trator, trustee, executor, receiver, wholesaler, jobber, manufacturer, or of 'any business 
that is in liquidation, that is closing out, closing 01' disposing of its stock or a particular 
part 01' department thereof, that has lost its lease or has been 01' is being forced out of 
business, that is disposing of stock on hand because of damage by fire, "iater" smoke 01' 

other cause, 01' that for any reason is forced to dispose of stock on hand. Such license 'is 
denominated a "closing-out sale license" and such sale a "closing-out sale." StICh license 
must be obtained in advance if such advertisement 01' representation, expressed or implied, 
tends to lead people to believe that such sale is a selling out 01' cl\lsing-out sale. 

(2) Every person requiring a "closing-out sale license" shall make an application hi 
writing to the city, village 01' town clerk in the form provided by said clerk and attach 
thereto an inventory containing a complete and accurate list of the stock of merchandise 
on ha~d to be sold at such sale and shall have attached thereto an affidavit by the appli
cant 01' his dul:v authorized agent, that the inventory is true and correct to the knowledge 
of the person making such affidavit. Said affidavit shall include the names and addresses 
of the principals, such as the partners, officers and directors' and the pi'incipal stock
holders and owners of the business, and of the inventoried merchandise. Said inventory 
shall contain the cost price of the respective articles enumerated therein, together with 
the date of purchases and the identity of the seller. If the me'L'chandise was purchased 
for a lump sum or other circumstances make the listing of the cost price for each artiCle 
impracticable, said inventory shall state the lump sum paid for said merchandise and the 
circumstances of the purchase: Said application shall further specify the name and 
address of the applicant, and, if an agent, the person for whom he is acting as an agmit, the 
place at which said sale is to be conducted and the time during which the proposed sale is 
to continue. The license shall specify the period for which it is granted, which time shall 
not exceed 60 successive days, Sundays and 'legal holidays excepted, from the date' of the 
license. 

(3) The time during which a sale may be conducted may be extended by the city, vil
lage 01' town clerk if, at any time during the tei'm of the license, a written application for 
such extension, duly verified by affidavit of the applicant is filed by said licensee with the 
city, village 01' town clerk. Said application shall state the amount of merchandise, listed 
in the original inventory, which has been sold and the amount which still remains for sale 
and shall state the time for which an extension is requested. No extension shall be granted 
if any merchandise has been added to the stock, listed in the inventory, since the date of 
the license, and the applicant shall satisfy the city, village 01' town clerk by affidavit or 
otherwise, as directed by him, that no merchandise has been added to the said stock since 
the date of issuance of the license. The city, village or town clerk may grant or deny the 
application and if granted the period of the extension shall be determined by said city, 
village 01' town clerk, but shall not exceed 30 days from the expiration of the original 
license. If said extension is granted, the same shall be issued by the city, village or town 
clerk upon the payment of an additional license fee of $25 pel' day for the time during 
which it is granted. 

(4) It shall be unlawful to sell, offer 01' expose for sale, at any sale for which a license 
is required by this section, any merchandise not listed in the inventory, required by sub
section (2), except that any merchant may, in the regular course of business, conduct a 
closing-out sale of . merchandise and at the same time sell other merchandise, if the mer
chandise for the sale of which a license is required shall be distinguished by a tag 01' other
wise so that said merchandise of said class is readily ascertainable to prospective 'pur
chasers, and shall not label or tag other merchandise"in a manner to indicate to, or lead, a 
prospective purchaser to believe that said merchandise is of the class or classes for which 
a license is required. Each article sold in violation of the provisions hereof, shall consti
tute a separate offense, and any false or misleading statement in said inventory, applica
'Hon or extension application shall constitute a violation of this section. 

(5) The city, village or town clerk shall verify the details of such inventory ~s filed 
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in connection with an application for such license and shall also verify the items of mel'~ 
chandise sold during any sale under said license, and it is unlawful for any licensee to 
refuse to furnish on, demand to the city, village or town clerk, or any person designated 
by him for that purpose, all the facts connected with the stock on hand or any other 
information that he may reasonably require in order to make a thorough investigation of 
all phases of said sale, So far as they relate to the rights of the public. 

(6) The fee for such}icenses shall be, and the same is hereby fixed, as follows: 
For a 'period not exceeding fifteen days, twenty-five dollars; 
For a period not exceeding thirty days, fifty dollars; 

'For a period not exceeding sixty days, seventy-five dollars; , , 
And a further fee of one dollar per thousand dollars of the price set forth on tlie inven-

tory. " 
(7) This section shall ~lOt apply to sales by public officers or sales under judicial 

process. . , 
(8) Th~ city, village or town clerk shall on June 1 and December 1 of each year pay 

into the state treasury 25 pel' cent of all license fees collected under this section. This 
subsection shall not apply to license fees collected under any closing-out sale ordinance 
of such city. ' , 

(9) -4-ny person violating this section shall, for each violation, forfeit not less than 
$25 nor more than $200. 

IUst01'Y: 1961 ,C. 164. 

66.36 Aids to municipalities for the acquisition of recreational lands. (1) Any city 
of the 1st and 2nd class as defined by s. 62.05 (1) may apply for and accept state aids for 
the acquisition of recreational lands and rights in lands for the development of its 
metropolitan area park system under s. 109.05 (3). 

(2) In those counties having a population of 90,000 or more but less than 500,000 as 
determined by the last federal census, the county park commissions established under s. 
27.02 are eligible fOl'aid under this section if such county park commissions have nllitu
ally agreed with all cities of th(l first alid second class located within such counties that 
the primary resp'onsibility for providing urban citizens with recreation facilities is that 
of the county park commissions. In such counties, where cities of the first and second 
Class are located, ahd where mutual agreeIllents between city park commissions and county 
park cOillmissions do not exist,the county park commissions shall not be eligible for aids 
under this section. In those counties having a population of 90,000 or more as detei'mined 
by the last federal census where there are no cities of the first and second class, the 
~ounty park commission i shall be eligible for aid under this section. In counties having 
a population Of 500,000 or more, the only unit of government eligible for aids under 
this section shall' be the' county park commission. 

(3) State aid under this section shall be, limited to no more than 50 per cent of the 
cost of acquiring, through fee, title or through easements, recreation lands which are essen
tially open in nature and which are located in areas which are not intensively developed 
for homes or comlll,ercial establishments and which are open, or predominantly open, 
lands, including agricultural. land, wetlands, flood plains, forest and wood lots in and 
around urban areas which because of scenic, historic or aesthetic factors have outdoor 
recreation values su,ch as sight-seeing, picnicking, hiking, nature study, swimming, boat
ing, hunting, fishing ,and camping. Costs associated with development and maintenance 
of parks established under this section shall,not be eligible for state aid. Costs of acquir
ing lands or land rights shall not be included in the "cost of land". eligible for state aid 
I1nder this section.' Title, to lands or rights in lands acquired under this section shall vest 
in the local unit of government, provided that such land shall not be ,converted to uses 
inconsistent with th~8 section without prior approval of Lhe state and that procee(is from 
the sale or other dislJosalof such l,ands shall be used to promote the objectives of this 
section. ' ' , , 

History: 196.16: 427;' 1965 C. 433. 

66.39 Veterans' ,housing authorities. (1) VETERANS' HOUSING RESEAROH AND 
STUDIES. In addition to all the other powers, any housing authority created under sec~ 
tions' 66.40 to 66.409 may, within its area of operation, either by itself or in co-operation 
with the ,Wisconsin. department of veterans' affairs, undertake and carry out studies and 
analyses of veterans' housing needs and of the meeting of such needs and make the results 
of such studies available to the public and the ,building, housing and supply industries. 

(2) CREATION OF COUNTY VETERANS' HOUSING AUTHORITIES. (a) In each county of 
the state there is hereby created a public body corporate and politic to be kno,vn as the 
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((Veterans' Housing Authority of .... County", (Name of County) hereafter called "coun
ty authority"; provided, however, that such housing authority shall not transact any busi
ness 01' exercise its powers hereunder until 01' unless the board of supervisors, hereafter 
called the "govel'lling body", of such county, by propel' resolution, shall determine at any 
time hereafter that there is need for a veterans' housing authority to function in such 
county. The goveming body shall give consideration as to the need for a veterans' housing 
authority (1) on its own motion 01' (2) upon the filing of a petition signed by 25 resident 
veterans of the county asserting that there is need for a veterans' housing authority to 
function in such county and Tequesting that its govel'lling body so declare. 

(b) The governing body may adopt a resoluti~:m declaring that there is need for a 
veterans' housing authority in the county whEnever it shall find that (1) there is a short
age of safe 01' sanitary dwelling accommodations for veterans in such county, (2) that 
such shortage will not be alleviated within a reasonable length of time without the func
tioning of a'veterans' housing authority. 

(3) AREA OF OPERATION. The area of operation of the county authority shall include 
all of the county for which it is created. 

(4) PROOF OF PO"ERS TO ACT. In any suit, action 01' proceedings involving the validity 
01' enforcement of 01' relating to any contract of a county authority, such authority shall 
be conclusively deemed to have become established and authorized to transact business and 
exercise its powers hereunder upon proof of the adoption of the resolution requiTed by 
subsection (2) declaring the need for such authority. Each such resolution shall be deemed 
sufficient if it declares that there is such need for such authority. A copy of such resolu
tion duly certified by the county.clerk shall be admissible in evidence in any such action 
or proceeding. 
. (5) ApPOINTMENT) QUALIFICATIONS AND .TENURE OF COMMISSIONERS. (a) When the 

governing body of a county adopts a resolution creating a county veterans' housing 
authority, said body shall appoint 5 person as commissioners of the authority created for 
said county. The commissioners who are first appointed shall be designated to serve for 
terms Qf 1, 2, 3, 4 and 5 years, respectively, from the date of their appointment, but 
thereafter commissioners shall be appointed as aforesaid for a term of office of 5 years, 
except that all vacancies shall be filled for the unexpired term, such appointments to be 
made by the official body making the original appointment. A commissioner may be re
moved by the body which appointed him by a two-thirds vote of all of the members elected 
tothat body. Commissioners shall be reimbursed for their reasonable expenses incUlTed 
in the discharge of their duties. No such commissioner 01' employe of the authority shall 
acquire any interest direct or indirect in any housing project 01' in any property included 
01' planned to be included in any project, nor shall he have any interest direct or indirect 
in any contract 01' proposed contract for insmance, materials 01' services to be fumished 
01' used in coiinectioll with any veterans' housing project. If any commissioner or employe 
of the authority owns or controls an interest direct 01' indirect in any property included 
or planned to be included in any veterans' housing project he shall immediately disclose 
the same· in writing to the authority and such disclosure shall be entered upon the minutBs 
of the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(b) . The powers of the county authority shall be vested in the commissioners thereof in 
office from time to time. A majority of the commissioners of such an authority shan con
stitute a quorum of such authority for the purpose of conducting its business and exercis
ing its powers and for all other purposes. Action may be taken by a county authority upon 
a vote of a majority of the commissioners. Meetings of the commissioners of a county 
authority may be held anywhere within the county. 

(c) At the first meeting of the commissioners after their appointment, they shall 
select one of their members as chairman and one as secretary. The county treasurer shaH 
be the treasurer of the board and his official bond as COUlIty treasurer shall extend to 
cover funds of the authority that may be placed in his charg~. He shall disburse money 
of' the authority only upon direction of the commissioners. The county treasurer shall 
receive no compensation for his services, but he shall be entitled to necessary expenses, 
including traveling expenses incurred in the discharge of his duties as treasurer of the 
boaTd. When the office of chairman 01' secretary of the commissioners becomes vacant for 
any reason, the commissioners shall 'select a new chairman 01' secretary as the case may be. 
The .commissioners may employ technical experts, and such other officers, agents and em
ployes, permanent or temporary, as it may require, and may call upon the district attor
ney of the county for such legal services as it may require. 

(6) ADVANCES BY MUNICIPALITIES TO COUNTY VETERANS' HOUSING AUTHORITIES. The 
county, or anyvilIage, town 01' city within the county, shall have the power, from time to 
time, to lend or donate money to the county authority. Any such advance made as a loan 
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may be made upon the condition that the housing authority shall repay the loan out of 
any money which becomes available to it fOl' the construction of projects. 

(7) POWERS OF COUNTY VETERANS' HOUSING AUTHORITIES. Each county veterans' 
housing authority and the commissioners thereof shall, within its area of opi:n'ation, have 
the following functions, rights, powers, duties, privileges, immunities and limitations: 

(a) To provide for the construction,l'econstruction, improvement, alteration or repair 
of any vetemns' housing project or any part thereof. 

(b) To purchase, lease, obtain options upon anclacquire by gift, grant, bequest, devise 
or otherwise, any real or personal property or interest therein. 

(c) To al'l'ange or contract for the fUl'l1ishing of services, privileges, works, or facili
ties for, or in connection with, a veterans' housing project, or the occupants thereof. 

(d) To lease or rent any dwellings, houses, accommodations, lands, buildings, struc
tures 01' facilities embraced in any vetcrans' housing project and, subject to the limita
tions contained in sections 66.39 to 66.404, to establish and revise the rents or charges 
therefor. 

(da) To contract for sale and to sell any part or all of the interest in real estate 
acquired and to execute such contmcts of sale and conveyances as the authority may deem 
desirable. 

(e) To acquire by eminent domain any real property, including improvements and 
fixtures thereon. 

(f) To own, hold, clear and improve property, cause property to be surveyed and 
platted in its name; to insure or provide for the insurance .of the property 01' operations 
of the authority against such risks as the authority may deem advisable. ' 

(g) In connection with any loan, to agree to limitations upon its right to dispose of 
any housing project or part thereof. 

(h) To invest any funds held in reserve 01' sinking funds, or any funds not required 
for immediate disbursement, in property or securities in which. savings banks may legally 
invest funds subject to their control. . 

(i) To sue and be sued, to have a seal and to alter the same at its pleasure, to have 
perpetual succession, to make and execute contracts and other instruments necessary 01' 
convenient to the exercise of the powers of the authority. 

(j) To make and from time to time amend and repeal by-laws, rules and regulations 
not inconsistent with sections 66.39 to 66.404, to cal'l'y into effect the powers and pur
poses of the authority. 

(1) To exercise all 01' any part or combination of powers hereiil granted. 'No 'pro
visions of law with 1'espect to the acquisition 01' disposition of p1'operty by other public 
bodies shall be applicable to an authority unless the legisiatul'eshall specifically so state. 

(m) The bonds, notes, debentures 01' other 'e,iidences of indebtedness executed by an 
authority shall not be a debt 01' charge against any county,state or other governmental 
authority, other than against said housing authol'ity itself and its available ptdperty, 
income or other assets in accordance with the terms thereof and of. this section, and no 
individual liability shall attach for any official act done by any member of such a~lthor
ity. No such authority shall have the power to levy any tax 01' assessment .. Provided, 
however, that for income tax purposes such bonds, notes, debentures or other evidences 
of indebtedness shall be deemed obligations of a political subdivision: of this state. 

(8) LAW APPLICABLE. SO far as applicable, and not inconsistent with this section, 
section 66.40 (10) to (21) and (24) shall apply to county veterans' housing authorities 
and to housing projects, bonds, othe1' obligations and rights and remedies of obligees of 
such authorities, except that bonds of such authorities shall not bear interest in excess of 
3 per cent pel' annum. ' 

(9) TAX EXE!IPTION ON IMPROVEMENTS.' Veterans' housing improvements on pJ,'operty 
of an authority are declared to be public property and as long as the same Temain under 
the jurisdiction of the authority 01' of bondholders who have proceeded uncleI' the pro
visions of section 66.40 (13) to (20)01' 66.39 (8), aU such imptovements shall be exempt 
from all taxes of the state or any state public body; all real estate owned by an autho1'ity 
shall be assessed at no higher value than it was assessed for the tax year next preceding 
the date Oil which any s11:chreal estate was acqilired by the authority iUid this provision 
shall continue in f01'ce as long as said real estate is under the jltrisdiction of the' authority 
or of bondholders who have proceeded llIiderthe provisions of section 66.40.(13) to (20) 
01'66.39 (8), pl'Ovicled, hoivever, that, the niunIcipality in' which a vete1'ans' housing 
project is located may fix a silin to be· paid annually for the services, im:provements or 
facilities furnished to such project by such municipality which sum shall not exceed the 
amount of the tax which would be assessabJe-against S11Ch imp1'Dvementsifthey wete not 
exempt from tax. 
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(11) OPERATION NOT FOR PROFIT. It is declared to be the policy of this state that 
each housing authority shall operate in an efficient manner so as to provide veterans with 
permanent housing at the lowest possible cost and that no housing authority shall l'ealize 
any profit on its operations, Any veterall who occupies a single dwelling unit shall have 
an option to purchase such unit within 5 years from the date of occ11pancy at an amount 
not to exceed the total costs to the housing authority of the land on; which said dwelling 
unit is located; the improvements and the dwelling unit, less a proportionate amollnt for 
such allotment as may be received by the authority unde~' ss'. 20.036 (12) and 45.354 
[Stats. 1953]. The purchase contract shall be in such form and on ,such terms as may be 
prescribed by the "'iVisconsin department of veterans' affairs. If said veteran occupant de
sires to exercise his option to purchase he shall notify the housing authority of his in
tention to exercise that option in writing and he shall be allowed a: credit on said purchase 
price of an amourit equal to that portion of the monthly rentatsfor'said unit paid by him 
that has been credited to or expended for capital retirement 01' l'epayment of the principal 
amount of any mortgage indebtedness, bond indebtedness, or any' other indebtedness in
curred for the purpose of acquiring the land, improving the land, or constructing the 
dwelling unit. . ..' 

(12) MONTHLY COST OF OCCUPANCY' BY A VETERAN. Each authority with respect to 
single dwelling unit veterans' housing projects shall, as soem as the total costs of each 
dwelling unit including land and improvements have been' determined by it, set up a 
monthly cost of occupancy for said unit. Such cost shall include an amount not exceed~ 
ing $6 pel' thousand for interest charges, mortgage insurance and capital retirement 01' 

repayment of the principal amount of mortgage indebtedness; bond indebtedness, or any 
other indebtedness incurred for the purpose of acquiring land, improving the land, 01' 

(~onstructing the dwelling unit, and to such basic costs of occupancy may be added the 
monthly cost of municipal services as determined by the mllnicipality and a reasonable 
amount for the costs of insurance, operation, maintenance and'l'epair. 

(13) TENANT SELECTION, DISCRIMINATION. All tenants selected for veterans' hous
ing projects shall be honorably discharged veterans of wal'sof the United States of 
America. Selection between veterans shall be made in acco'rdan'ce with rules and regula
tions promulgated and adopted by the Wisconsin depai·tment of veterans' affairs which 
regulation said department is authorized to make and from time to time change as it 
deems proper. Such l'Ules and regulations, however, shall give veterans of World War 
II preference over veterans of all other wars. Notwithstanding;iltlch rules and regulations 
or any law to the contrary a veteran shall not be entitled to or be granted any benefits 
und.er sections 66.39 to 66.404 from a housing authority: unless such veteran was at the 
time of his induction into military service a rl'sidellt of -We state. Veteransotherwise.en
titled to any right, benefit, facility or privilege under this section shal~ not, with refer
ence thereto, be denied them in any manner fDr any purpose. nor be discriminated against 
because of race, color, creed or national origin. ~'l '. 
. (14) VETERANS' HOUSING. Veterans' housing 'projects· sball be submitted to the 
planning commission in the manner provided in section 66.404 (3). 

" 66.395 Housing authorities for elderly persons. (1) 8fiORT TITLE. This section 
may be referred to as the "housing authority for elderly pers~ms law." 

(2) DECLARATION OF NECESSITY; It is declared that the lack of housing facilities for 
elderly persons provided by private enterprise in certain areas creates a public necessity 
to establish such safe and sanitary facilities for which.,public moneys may be spent and 
priyateproperty acquired. The legislatu'l'e declare.s . thllot to provide public housing for 
elderly persons is the performance of a governmental f"!incti0n of state concern. . 
- (2m) DISCRIMINATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under this section shall not, with reference ther.eto,be denied them in any man
ner for any purpose nor be discriminated against because of race, color, creed or national 
origin. '.' 

(3) DEFINITIONS. As used in this section unless: the' text clearly indicates otherwise: 
(a) "Authority" or "housing authority" means· any o~.the publ,ic corporations estab-

Hshed pursuant to sub. (4). . .. . 
:' - (b) I(City" means any city. "The city') means the particular city for which a particu-
lar.housing authority is created. '. . 
" '(c) "Council" means the councilor other body charged with governing the city. 
' .. (d) "City clerk" and "mayor" mean the clerk and mayor, respectively, of the city or 
thepfficers thereof. charged with the duties customarily imposed. on the. clerk and mayor 
reJlpectively... .' . ..' ., . 
~_':' (e)- ,"Comniissionex" mean(l 9ne. o£ •. the:menib.~.J:[;1:ofan anthol'ity' appointed in ,a.Gco.J,'d-
ance with' this section.' - .:;;",: :: .. 
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(f) "Government" includes the state and federal governments and any subdivision, 
agency or instrumentality corporate or otherwise of either of them. 

(g) "State" means the state of Wisconsin. 
(h) "Federal government" includes the United States of America, the federal eiller

gency administration of public works or any agency, instrumentality, corporate or other
wise, of the United States of America. 

(i) "Housing projects" include all real and personal property, building and improve
ments, stores, offices, lands for farming and gardening, and community facilities acquired 
or constructed or to be acquired or constructed pursuant to a single plan or undertaking 
1. to demolish, clear, remove, alter or repair insanitary or unsafe housing for elderly per
sons, or 2. to 'provide safe and sanitary dwelling accommodations for elderly persons, or 
for a combination of said 1. and 2. The term "housing project" may also be applied to 
the planning of buildings and improvements, the acquisition of property, the demolition 
of existing structures and the construction, reconstruction, alteration and repair of the 
improvements for the purpose of providing safe and sanitary housing for elderly persons 
and all other work in connection therewith. A project shall not be considered housiilg for 
the elderly unless it contains at least 8 new or rehabilitated living units which are specifi
cally designed for the use and occupancy of persons 62 years of age or over. 

(j) "Community facilities" include real and personal property, and buildings and 
equipment for recreational ol'social assemblies, for educational, health or welfare pur
poses and necessary utilities, when' designed primarily for the benefit and use of the 
housing authority 01' the occupants of the dwelling accommodations, or for both. 

(k) "Bonds" mean any bonds, interim certificates, notes, debentures or other obliga
tionsof the authority issued pursuant to this section. 

(1) "1.1:ortgage" includes deeds of trust, mortgages, building and loan contracts, land 
contracts or othei' instruments conveying real or personal property as security for bonds 
and conferring a right to foreclose and cause a sale thereof. 

(m) "Trust indenture" includes instruments pledging the revenues of real 01' 'personal 
properties. 

(n) "Contract" means any agreement of an authority with or for the benefit of an 
obligee whether contained in a resolution, trust indenture, mortgage, lease, bond 01' other 
instrument. ' 

( 0) "Real property" includes lands, lands under water, structures, and any and all 
easements, franchises and incorporeal hereditaments and every estate and right therein, 
legal and equitable, including terms for years and liens by way of judgment, mortgage 
or otherwise. 

(p) "Obligee of the authority" or "obligee" includes any bondholder trustee Oi' trus
tees for any bondholders, any lessor demising property to the authority used in connection 

'with a housing project or any assignee or assignees or such lessor's interest or any part 
thereof, and the United States of America, when it is a party to any contract with the 
authority. 

(q) "Slum" means any area where dwellings predominate which, by reason of delapi
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sani
tary facilities, or any combination of these factors, are detrimental to safety, health and 
mOl'als. 

(1') "Elderly person" means a person who is 62 years of age 01' older on the date such 
person intends to occupy the preniises, or a family, the head of which, or his spouse, is 
an elderly person as defined herein. 

(s) "State public body" means any city, town, incorporated village, county, lllunicipal 
corporation, cOlllmission, district, authority, other subdivision or public body of the state. 

(4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a city by propel' 
resolution declares at any time hereafter that there is need for an authority to function in 
the city, a public body corporate and politic shall then exist in the city and be known 
as the "housing authority" of the city. Such authority shall then be authorized to transact 
business and exercise any powers herein granted to it. 

(b) The council shall adopt a resolution declaring that there is need for a housing 
authority in the city if it finds that there is a shortage of dwelling accommodations in the 
city available to elderly persons. 

(c) In any suit, action or proceeding involving the validity or enforcement of or relat
ing to any contract of the authority, the authority shall be conclusively de.emed to have 
become established and authorized to transact business and exercise its powers hereunder 
upon proof of the adoption of a resolution by the council declaring the. need for the 
authority. Such resolution or resolutions shall be deemed sufficient if it declares that there 
is such need for an authority and finds in substantially the foregoing terms (no fl~l-ther 
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detail being necessary). that either or both of the above enumerated conditions exist in 
the city. A copy of such resolution duly certified. by the city clerk shall be admissible 
evidence in any suit, action 01' proceeding. 

(5) SECTION 66.40 APPLIES. The provisions of s. 66.40 (5) to (26) shall apply to 
housing autho~'ities and providing housing for elderly persons under this section without 
reference to the income of such persons. 
~, (6) SECTIONS 66.401 to 66.404 APPLY. The provisions of ss. 66.401 to 66.404 shall 
apply to housing authorities and providing housing fOl' elderly persons under this section 
,~vithout regard to the restrictions on the income of applicants for participation, except 
as .set down by the federal housing administration. 

(7) NOT APPLICABLE TO LOW-REN'I'ALHOUSING PROJECTS. This section shall not apply 
to projects required to provide low-rental housing only. 

HiStory: 1961. c. 351. 

66.40 Housing, authorities. (1) SHORT TITLE. Sections 66.40 to 66.404 may be re
ferred to as the "Housing Authorities Law". 

(2) FINDING AND DECLARATION OF NECESSITY. It is declared that there exist in the 
state insanitary or unsafe dwelling accommodations and that persons of low income 
are forced to reside in such insanitary or unsafe accommodations j that within the state 
there isa shortage of safe or sanitary dwelling accommodations available at rents which 
persons of low income can afford and that such persons are forced to occupy overcrowded 
and congesteddwclling accommodations; that the aforesaid conditions cause an increase in 
and spread of disease and crime and constitute a menace to the health, safety, morals and 
welfare of the residents of the state and impair economic values; that these conditions 
necessitate excessive and disproportionate .expenditures of public funds for crime pl'e
·ventioll and puriisl1ment, public health and safety, fire and accident protection, and other 
pu'blic services and facilities; that these slum areas cannot be clear, nor can the shortage 
of safe and sanitary. dwellings for persons of low income be relieved, through the opcra
ticm of private enterprise, and that the construction of housing projects for person~ of 
.low income would,. thel~efore, not he competitive with private enterprise; tha t the clear
anee, replanning and reco]lstruction of the areas in which insanitary or unsafe housing 
conditions exist arid the providing of safe and sanitary dwelling accommodations for 
persons of low income are public uses and purposes for which public money may be 
spent and private property acquired and are governmental functions of state concern; 
that it is in the public interest that work on such projects be commenced as soon as pos
sible in order to relieve unemployment which now constitutes an emergency; and the 
necessity in the public interest for the provisions hereinafter enacted, is declared as a 
matter Of l~gislative determination. 

(2m) DISCRUIINATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under sections 66.40 to 66.404 shall not, with reference thereto, be denied 'them 
in any manner for any purpose nor be discriminated against because of race, color, 
creed or national origin. 

(3) DEFINITIONS. The following terms, wherever used or referred to in sections 
66.40 to 66.404 shall have the following respective meanings, unless a different meaning 
clearly appears from the context: 

(a) "Authority" or "housing authority" means any of the public corporations estab
lished pursuant to subsection (4). 

(b) "City" means any city. "The city" means the particular city for which a partic
.ular housing· authority is created, 

(c)" Council" means the councilor other body charged with governing the city. 
(c1) "City clerk" and "mayor" shall mean the clerk and mayor, respectively, of the city 

or the officers thereof charged with the duties customarily imposed on the clerk and mayor 
respectively. 
. (e) "Area of operation" includes the city for which a housing authority is created 
"and the area within five miles of the teno:ito~'ial boundaries thereof .but not lJey~Jlld the 
county limits of the county in which such city is located and provided further that in the 
case of all cities th~ area of operation shall be limited to the area within the limits of such 
city unless the city shall annex the area of operation, but the area of operation of a 
housing authority shall not include any area which lies within the tenoitorial bound
aries 'of any city £01' which another housing authority is created by this section. 

(f) "Commissioner" shall mean one of the members of an authority appointed in ac
cordance with the provisions of sections 66.40 to 66.404. 

(g) "Government" includes the state arid federal governments and any subdivision, 
agency or instrumentality corporate or otherwise of .either of them. 

'(h) "State" shall lllean the state of Wisconsin. 
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(i) "Federal government" shall include the United States of America, the federal 
emergency administration of public works or any agency, instrumentality, corporate 01' 

otherwise, of the United States of America. 
(j) "Housing projects" shall include all real and personal property, building and im' 

provements, stores, offices, lands for farming and gardening, and community facilities ac
quired or constructed 01' to be acquired or constructed pursuant to a single plan or under
taking (a) to demolish, clear, remove, alter or repair insanitary 01' unsafe housing, or (b) 
to provide safe and sanitary dwelling accommodations for persons of low income, or fOl' 
a combination of said (a) and (b). The term "housing project" may also be applied to 
the planning of buildings and improvements, the acquisition of property, the demolition 
of existing structures, the construction, reconstruction, alteration and repair of the im
provements and all other work in connection therewith. 

(k) "Community facilities" shall include real and personal property, and buildings 
and equipment for recreational or social assemblies, for educational, health or welfal'e.pur~ 
poses and necessary utilities, when designed primarily for the benefit and use of the hous
ing authority or the occupants of the dwelling accommodations, or for both. 

(I) "Bonds" shall mean any bonds, interim certificates, notes, debentures or other 
obligations of the authority issued pursuant to sections 66.40 to 66.404. 

(m) "Mortgage" shall include deeds of trust, mortgages, building and loan contracts, 
land contracts or other instruments conveying real or personal property as security for 
bonds and conferring a right to foreclose and cause a sale thereof. 

(n) "Trust indenture" shall include instruments pledging the revenues of real or per
sonal properties. 

(0) "Contract" shall mean any agreement of an authOlity with 01' for the benefit of 
an obligee whether contained in a resolution, trust indenture, mortgage, lease, bon!l 01' 

other instrument. 
(p) "Real property" shall include lands, lands under water, structures, and any and 

all easements, franchises and incorporeal hereditaments and every estate and right therein, 
legal and equitable, including terms for years and liens by way of judgment, mortgage 
or otherwise. 

(q) "Obligee of the authority" or "obligee" shall include any bondholder, trustee or 
trustees for any bondholders, any lessor demising property to the authority used in con
nection with a housing project or any assignee or assignees or such lessor's interest or any 
part thereof, and the United States of America, when it is a party to any contract with 
the authOlity. 

(1') "Sh{m" means any area where dwellings predominate which, by reason of dilapi
dation, overcrowding, faulty arrangement or design, lack of ventilation, light or sanitary 
facilities, or any combination of these factors, are dehimental to safety, health and 
morals. 

(s) "Persons of low income" means persons 01' families who lack the amount of in
come which is necessary (as determined by the authOlity undertaking the housing pro~ 
ject) to enable them, without financial assistance, to live in decent, safe and sanitary 
dwellings, without overcrowding. . 

(t) "State public body" means any city, town, incorporated village, county, munic
ipal corporation, commission, district, authority, other subdivision or public body of the 
state. 

( 4) CREATION OF HOUSING AUTHORITIES. (a) When the council of a city by proper 
resolution shall declare at any time hereafter that there is need for an authOlity to 
function in the city, a public body corporate and politic shall then exist in the city and 
be known as the "housing authority" of the city. Such authority shall then be authorized 
to transact business and exercise any powers herein granted to it. 

(b) The council shall adopt a resolution declaring that there is need for a housing 
authority in the city if it shall find that insanitary or unsafe inhabited dwelling accom
modations exist in the city or that there is a shortage of safe or sanitary dweHil1g accom
modations in the city available to persons of low income at rentals they can afford. In 
determining whether dwelling accommodations are unsafe or insanitary said council may 
take into consideration the degree of overcrowding, the percentage of land coverage, the 
light, air, space and access available to the inhabitants of such dwelling accommodations, 
the size and arrangement of the rooms, the sanitary facilities, and the extent t9 which con
ditions exist in such buildings which endanger life or property by fire 01' other causes. 

(c) In any suit, action or proceeding involving the validity or enforcement of or 
relating to any contract of the authority, the authority shall be conclusively deemed to 
have become established and authorized. to transact businells and exercise its powers 
hereunder upon proof of the adoption of a resolution by the council declaring the need 
for the authority. Such resolution or resolutions shall be deemed sufficient if it declares 
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that there is such need for an authority and finds in substantially the foregoing terms (no 
further detail being necessary) that either or both of the above enumerated conditions 
exist in the city. A copy of such resolution duly certified by the city clerk shall be 
admissible evidence in any suit, action or proceeding. 

(5) ApPOINT.IIfENT, QUALIFICATIONS AND TENURE OF COMMISSIONEHS. (a) When the 
council of It city adopts a resolution as aforesaid, it shall promptly notify the mayor of 
such adoption. Upon receiving such notice, the mayor shall, with the confirmation of the 
council, appoint five persons as commissioners of the authority. No commissioner may 
be bonnected in any, official capacity with any political party nor shall more than two 
be officers of the city in which the authority is created. The powers of each authority 
shall be vested in the commissioners thereof in office from time to time. 

(b) The commissioners who are first appointed shall be designated by the mayor to 
serve 'for terms of one, two, three, four and five years respectively from the date of their 
appointment. Thereafter, the term of office shall be five years. A commissioner shall hold 
office until his successor has been appointed and has qualified. Vacancies shall be filled 
for the unexpired term in the same manner as other appointments. Three commissioners 
shall constitute a quorum., The mayor shall file with the city clerk a certificate of the ap
pointment or reappointment of any commissioner and such certificate shall be conclusive 
evidence of the due and proper appointment of such commissioner if such commissioner 
has been duly confirmed as herein provided and has duly taken and filed the official oath 
before entering upon his office. A commissioner shall receive no compensation for his 
services but he shall be entitled to the necessary expenses including traveling expenses in
curred in the discharge of his duties. 

(c) When the office of the first chairman of the authority becomes vacant, the authority 
shall select a chairman from among its members. An authority shall select from among 
its members a vice-chairman, and it may employ a secretary (who shall be executive direc
tor), technical experts and such othel' officers, agents and employes, permanent and tem
porary, as it may require, and shall determine their qualifications, duties and compensation. 
An authority may call upOn the city attorney or chief law officer of the city for such legal 
services as it may require. An authority may delegate to one or more of its agents or em
ployes such powers or duties as it may deem proper. 

(6) DUTY OF THE AUTHORITY AND COM.II1JSSIONEHS OF THE AUTHORITY. The authority 
and its commissioners shall be under a statutory cluty to comply or to cause compliance 
strictly with all provisions of sections 66.40 to 66.404 and the laws of the state and in 
addition thereto, with each and every term, provision and covenant in any contract of the 
authority on its part to be kept 91' performed. 

(7) INTEH,ESTED qO.llf.llIISSIONEHS OR EMPWYES. No commissioner or employe, of an 
authority shall acquire any interest direct or indirect in any housing project or in any 
property included or planned to pe included in any project, nor shall he have any interest 
qirect or indirect in any contract.or proposed contract for insurance, materials or services 
to b'e furnished or used in c,onnection with any housing project. If any commissioner or 
employe of an authority owns or controls an interest direct or indirect in any property in: 
clu,ded or plallned to be included in any housing project, he shall immediately disclose the 
same in writing to the authority and such disclosure shall be entered upon the minutes of 
the authority. Failure to so disclose such interest shall constitute misconduct in office. 

(8) REMovAL Oli' COMMISSIONERS. For inefficiency or neglect of duty or misconduct 
in office, a commissioner .of an authority may be removed by the mayor, but a commissioner 
sh/lIl be, removed only after he shall have been given a copy of the charges at least ten 
qays prior to the hearing thereon and had an opportunity to be heard in person 01' by 
counsel. In the event of the removal of any commissioner, a record of the proceedings, 
together with the charges and findings thereon, :;hall be filed in the office of the city clerk. 
To the extent applicable,the provisions of section 17.16 relating to removal for cause shall 
apply to any such removal. 

(9) POWERS CD' AUTHORITY. An authority shall constitute a public body and a body 
corporate and politic, exercising public .powers, and having all the powers necessary or 
convenient to carry out and effectuate the purposes and provisions of sections 66.40 to 
66.404, including the following powers in addition to others herein granted: 

(a) Within its area of operation to prepare, carry out, acquire, lease and operate 
housing projects approved by the council; to provide for the construction, reconstruc" 
tion, improvement, alteration or repair of any housing project or any part thereof. 

(b) To take overby purchase, lease or otherwise any housing project undertaken by 
any government and located within the area of operation of the authority when approved 
by the council; to purchase, lease, obtain options upon, acquire by gift, grant, bequest, 
devise, or otherwise, any real or personal property or any interest therein. 
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(c) To act as agent for any government in connection with the acquisition, constrnc-
tion, operation or management of a housing project or any part thereof. . 

(d) To arrange or contract for the furnishing of services, privileges, works, or facili
ties for, or in connection with, a housing project or the occupants thereof. 

(e) To lease or rent any dwellings, houses, accommodations, lands, buildings, structures 
or facilities embracerl in any housing project and (subject to the limitations contained in 
this section) to estahlish and revise the rents or charges therefor. 

(f) WiLhill its a1'ea of operation to investigate irito living, dwelling and housing con~ 
ditions and into the means arid methods of improving such conditions; and to engage in 
research and studies on the sul?ject of housillg. 

(h) To a~quireby eminent domain any real property, including improvements and 
fixtures' thereon. 

(i) To own, hold, Clear and improve property, to insure 01' provide for the insurance of 
the property 01' operations of the authority against such risks as the authority may deem 
advisable, to procure insurance or guarantees from the federal government of the payment 
of any debts or parts thereof secured by mortgages made or held by the authority on any 
property included in ariyhdusing project. . .. 

(j) To contract for sale and sell any part 01' all of the interest in real estate acquired 
and to execute such contracts of sale and conveyances as the authority may deem desirable. 

(k) In connection with any loan, to agree to limitations upon its right to dispose of 
any housing project or pait thereof. . 

(1) In connectiOll 1vith any loan by a government, to agree to limitations upon the 
exercise of any powers conferred upon the authority by sections 66.40 to 66.404. 

(m) To invest any funds held in reserve or sinking funds, or any funds not required 
for immediate disbursement, in property 01' securities in which savings banks may legally 
invest funds subjecfto their conhol. 

(n) To sue and be sued, to have a seal and to alter the same at pleasure, to have per
petual succession, to make and 'execute contracts and other instruments necessary or con-
v'enientto the exercise of the powers of the authority. . 

(0) To make and from time to time amend and repeal by-laws, rules and regulations 
not inconsistent with sections 66.40 to 66.404, to carry into effect the powers and purposes 
of the authority. . . 

(p) To exercise all or any part or combination of powers herein granted. No pro
visions of law 'with respect to the acquisition or disposition of property by other public 
bodies shall be applicable to an authority unless the legislature shall specifically so state. 

(q) The bonds, notes, debentures 01' other evidences of indebtedness executed by' a 
houshig authority shall not be a debt or charge against any city, county, state or any 
other governmental autho~ojty, other than ag~inst said housing authority itself and its 
available property, inco'me 01' other assets in accord,mce with the terms thereof and of this 
act, and no individual Ilability shall attach for any official act done by any l)lemper of 
such authOl:ity. No such authority shall have any power whatsoever to levy any tax 01' 
assessment. ' . . 

(1') To provide by all means available under sections 66.40 to 66.404 housing projects 
for vetlJ!;ans and their families 'l'ega1'dless of their income. Such projects shall not be 
subject to the limitatiorisof section 66.402. 

(s) Notwithstanding the 'provisions of any law in conflict herewith, the housing 
authority of any city is expressly authorized to acquire sites, to prepare, tocal'ry out, 
acquire, lease, construct and operate housing projects to provide temporary dwellhig ac
commodations fo1' families regardless of income' who are displaced under the provisions 
of sections 66.40 to 66.43, to further slum clearance, urban l'edevelopnient, blight elimina
tion, and to provide temporary dwelling .. accommodations for families displaced by reason 
of any street widening,' expressway 01' 'other public works project causing the demolition 
of dwellings. 

(t)To participate in an employe rethement or pension system of the city which has 
declared the need. for the authority and to expend funds of the authority for such purpose. 

(10) EMINENT DOMAIN. (a) The authority shall have the right to acquire by emi
nent domain any real property, including fixtures and improvements, which it may deem 
necessary to carry out the purposes of sections 66.40' to 66.404 after the adoption by it 
of a resolution declaring that the acquisition of the property described therein is in the 
public interest and necessary f01' public use. The authority may exercise the power of 
eminent domain pursuant to the provisions of chapter 32 or pursuant to any other ap
plicable statutory provisions, now in force 01' hereafter enacted for the exerci~e of the 
power of eminent domain. 

(b) At any time at 01' after the filing for condemnation, and before the entry of final 
judgment, the authority may file with the clel'k of the court in which the petition is filed, 
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a declaration of taking signed by the duly authorized officer or agent of the authority 
declaring that all or any part of the property described in the petition is to be taken for 
the use of the authority. The said declaration of taking shall be sufficient as it sets forth: 
(1) a description of the property, sufficient for the identification thereof, to which there 
may be attached a plat or map thereof; (2) a statement of the estate or interest in said 
property being taken; (3) a statement of the sum of money estimated by the authority 
to be just compensation for the property taken, which sum shall be not less than the last 
assessed valuation for tax pU~'poses of the estate 01' interest in the property to be taken. 

(c) From the filing of the said declaration of taking and the deposit in court to the 
use of the persons entitled thereto of the amount of the estimated compensation stated 
in said declaration, title to the property specified in said declaration shall vest in the 
authority and said property shall be deemed to be condemned and taken for the use of 
the authority and the right to just compensation for the same shall vest in the persons 
entitled thereto. Upon the filing of the declaration of taking the court shall designate 
a day (not exceeding 30 days after such filing, except upon good cause shown) on which 
the person in possession shall be required to surrender possession to the authority. 

(d) The ultimate amount of compensation shall be vested in the manner provided by 
law. If the amount so vested shall exceed the amount so deposited ill court by the author
ity, the court shall enter judgment against the authority in the amount of such deficiency 
together with interest at the rate of 6 per cent per annum on such deficiency from the 
date of the vesting of title to the date of the entry of the final judgment (subject, how
ever, to abatement for use, income, rents or profits derived from such property by the 
owner thereof subsequent to the vesting of title in the authority) and the court shall order 
the authority to deposit the amount of such deficiency in court. 

(e) At any time prior to the vesting of title of property in the authority the authority 
may withdraw or dismiss its petition with respect to any and all of the property therein 
deseribed. 

(f) Upon vesting of title to any property in the authority, all the right, title and 
interest of all persons having an interest therein or lien thereupon, shall be divested 
immediately and such persons thereafter shall be entitled only to receive compensations 
for such property. 

(g) Except as hereinabove provided with reference to the declaration of taking, the 
proceedings shall be as is or may hereafter be provided by law for condemnation, and the 
deposit in court of the amount estimated by the authority upon a declaration of taking, 
shall be disbursed as is or may hereafter be provided by law for an award in condemna
tion p:l'oceedings. 

(h) Property already devoted to a public use may be acquired, provided that no 
property belonging to any city or municipality or to any gove1'1lment may be acquired 
without its consent and that no property belonging to a public utility corporation may 
be acquired without the approval of the commission or other officer or tribunal, if any 
there be, having regulatory power over such corporation. 

(11)· AOQUISITION OF LAND FOR GOVERNMENT. The authority may acquire by purchase 
or by the exercise of its power of eminent domain as aforesaid, any property, real or per
sonal, for any housing project being constructed or operated by a government. The 
authority upon such terms and conditions, with or without consideration, as it shall de
termine, may convey title or deliver possession of such property so acquired or purchased 
to such government for use in connection with such housing project. 

(12) ZONING AND BUILDING LAWS. All housing projects of an authority shall be subject 
to the planning, zoning, sanitary and building laws, ordinances and regulations applicable 
to the locality in which the housing project is situated. 

(13) TYPES OF .BONDS. (a) An authority shall have power to issue bonds from time 
to time ill its discretion, for any of its corporate purposes. An authority may issue 
such types of bonds as it may determine, including (without limiting the generality of the 
foregoing) bonds on which the principal and interest are payable: (1) exclusively from 
the income and revenues of the housing project financed with the proceeds of such bonds, 
or with such proceeds together with a grant from the federal government in aid of such 
project; (2) exclusively from the income and revenues of certain designated housing 
projects whether or not they were financed in whole or in part with the proceeds of such 
bonds; or (3) from its revenues generally. Any of such bonds may be additionally 
secured by a pledge of any revenues or (subject to the limitation hereinafter imposed) a 
mortgage of any housing project, projects or other property of the authority. 

(b ) Neither the commissioners of the authority nor any person executing the bonds 
shall be liable personally on the bonds by reason of the issuance thereof. 

(c) The bonds and other obligations of the authority (and such bonds and obligations 
shall so state on their face) shall not be a debt of any city or municipality located within 
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its boundaries or of the state and neither the state nor any such city or municipality shall 
be liable thereon, nor in any event shall they be payable out of any funds or properties 
other than those of the authority. 

(14) FORM AND SALE OF BONDS. (a) Bonds of an authority shall be authorized by its 
resolution and may be issued in one or more series and shall bear such date or dates, 
mature at such time or times, bear interest at such rate or rates, not exceeding six per 
centum per annum, be in such denomination or denominations, be in such form, either 
coupon or registered, carry such conversion or registration privileges, have such rank or 
priority, be executed in such manner, be payable in such medium of payment, at such place 
01' places, and be subject to such terms of redemption (with or without. premium) as such 
resolution, its trust indenture or mortgage may provide. Any bond reciting in substance 
that it. has been issued by an authority to aid in financing a housing project to provide 
dwelling accommodations for persons of low income shall be conclusively deemed, in any 
suit, action or proceeding involving the validity or enforceability of such bond or the 
security therefor, to have been issued for a housing project of such character. Bonds of an 
authority are declared to be issued for an essential public and governmental purpose and to 
be public instrumentalities and, together with interest thereon and income therefrom, shall 
be exempt from taxes. 

(b) The bonds may be sold at public or private sale as the aut.hority may provide. 
The bonds may be sold at such price or prices as the authority shall determine provided 
that the interest cost to maturit.y of the money received for any issue of said bonds shall 
not exceed six per centum per annum. 

(c) In case any of the officers whose signatures appear on any bonds or coupons shall 
cease to be such officers before the delivery of such bonds, such signatures shall, neverthe~ 
less, be valid and sufficient. for all purposes, the same as if they had remained in office until 
such delivery. 

(d) The authority shall have power out of any funds available therefor to purchase 
any bonds issued by it at a price not more than the principal amount thereof and the ac
crued interest; provided, however, that. bonds payable exclusively from the revenues of a 
designated project or projects shall be purchased only ciut of any such revenues available 
therefor. All bonds so purchased shall be cancelled. This paragraph shall not apply to 
the redemption of bonds. 

(e) Any provision of any law to the contrary notwithstanding, any bonds, interim cer
tificates, or other obligations issued pursuant to sections 66.40 to 66.404 shall be fully 
negotiable. 

(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND MORTGAGES. In connection with the 
issuanee of bonds or the incurring of any obligation under a lease and in order to secure 
the payment of such honds or obligations, the authority shall have power: . 

(a) To pledge by resolution, trust indenture, mortgage (subject to the limitations 
hereinafter imposed), or other contract all or any part of its rents, fees, or revcnues. 

(b) To covenant against mortgaging all or any part of its property, real or personal, 
then owned or thereafter acquired, or against permit.ting or suffering any lien thereon. 

(c) To covenant with respect to limitations on its right to sell, lease or otherwise dis
pose of any housing project or any part thereof, or with respect to limitations on its right 
to undertake additional housing projects. 

(d) To covenant against pledging all or any part of its rents, fees and revenues to 
which its right then exists or the l'ight to. which may thereafter come into existence or 
against permitting or suffering any lien thereon. 

(e) To provide for the release of property, rents, fees and revenues from any pledge 
or mortgage, and to reserve rights and powers in, or the right t.o dispose of, property which 
is subject to a pledge or mortgage. 

(f) To covenant as to the bonds to be issued pursuant to any resolution, trust. inden
ture, mortgage or other instrument and as to the issuance of such .bonds in escrow or 
otherwise, and as to the use and disposition of the proceeds thereof. 

(g) To provide for the terms, form, registration, exchange, execution and authentica-
tion of bonds. 

(h) To provide for the replacement of lost, destroyed 01' mutilated bonds. 
(i) To covenant that the authority walTants the title to the premises. 
(j) To covenant as to the rents and fees to be charged, the amount to be raised each 

year or other period of time by rents, fees and other revenues and as to the use and dis
position to be made thereof. 

(k) To covenant as to the use of any or all of its property, real 01' personal. 
(I) To create or to authorize the creation of special funds in which there shall be seg

regated (a) the proceeds of any loan or grant 01' both; (b) all of the rents, fees and rev-
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tmues of any housing project or projects or parts thereof; (c) any moneys held for the 
payment of the costs of operations and maintenance of any such housing projects or as 
a reserve for the meeting of contingencies in the operation and maintenance t.hereof; (d) 
any moneys held for the payment of the principal and interest on its bonds 01' the sums due 
under its leases 01' as a reserve for such payments; and (e) any moneys held for any other 
reserves 01' contingencies; and t.o covenant as to the use and disposal of the moneys held in 
such funds. 

(m) To redeem the bonds, and to covenant for their redemption and to provide the 
terms and conditions thereof. 

(n) To covenant against extending the time for the payment of its bonds or interest 
thereon, directly or indirectly, by any means 01' in any manner. 

(0) To prescribe the procedure, if any, by which the terms of any contract with bond
holders may be amended or abrogated, the amount. of bonds the holders of which must con
sent thereto and the manner in which such consent .may be given. 

(p) To covenant as to the maintenance of its property, the replacement thereof, the 
insurance to be carried thereon and the use and disposition of insurance moneys. 

(q) To vest in an obligee of the authority the right, in the event of the failure of the 
authority to observe 01' perform any covenant on its part to be kept 01' performed, to cure 
any such default and to advance any moneys necessary for such purpose, and the moneys 
so advanced may be made an additional obligation of the authority with such interest, se
curity and priority as may be provided in any trust indenture, mortgage, lease or contract 
of the authorit.y with reference thereto. 

(1') To covenant and prescribe as to the events of default and terms and conditions 
upon which any or all of its bonds shall become or may be declared due before maturity 
and as to the terms and conditions upon which such declaration and its consequences may 
be waived. 

(s) To covenant as to tbe rights, liabilities, powers and duties arising, upon the breach 
by it of any covenant, condition 01' obligation. 

(t) To covenant to surrender possession of all or any part of any housing project or 
projects upon the happening of an event of default (as defined in the contract) and to 
vest in an obligee the right t.o take possession and.to use, operate, manage and control such 
housing projects or any part thereof, and to collect and receive all rents, fees and rev
enues arising therefrom in the same manner as the authority itself might do and to dispose 
of the moneys collected in accordance with the agreement of' the authority with such obligee. 

(u) To vest in a trust 01' trustees the right to enforce any covenant made to secure, to 
pay, or in relation to the bonds, to provide for the powers and duties of such t.rustee 01' 

trustees, to limit liabilities thereof and to provide the terms and conditions upon which the 
trustee 01' trustees 01' the holders of bonds 01' any proportion of them may enforce any such 
covenant. 

(v) To make covenants other than and in addition to the covenants herein expressly 
authorized, of like or different character. 

'(w) To execute all instruments necessary 01' convenient in the exercise of the powers 
herein granted 01' in the perfol'mance of its covenants or duties, which may contain such 
covenants and provisions, in addition to those above specified as the government 01' any 
purchaser of the bonds of the authority may r.easonably :require. 

(x) To make such covenants and to do any and all such acts and things as may be 
necessary or convenient or desirable in order to secure its bonds, or in the absolute discre
tion of the authority tend to make the bonds more marketable; notwithstanding that such 
covenants, acts or things may not be enumerated herein ; it being the intention hereof to 
give the authority power to do all things in the issuance of bonds, in the provisions for 
their security that are not inconsistent with the constitution of the state and no consent or 
approval of any judge or court shall be required thereof; provided, however, that the au
fhohty shall have no power to mortgage all or any part of its property, real or personal, 
except as provided in subsection (16) hereof. 

(16) POWER TO lIIORTGAGE WHEN PROJEOT ~'INANCED WITH AID OF GOVERNMENT. In 
connection with any project financed in whole or in part,or otherwise aided by a govern
ment (whether through a donation of money or property, a loan, the insurance or guar
antee of a loan, 01' otherwise), the authority shall also have power to mortgage all 01' any 
part of its property, real or personal, then owned or thereafter acquired. 

(17) RElIIEDIES OF AN OBLIGEE OF AUTHORITY. An obligee of the authority shall have 
the right in addition to all other rights which may be conferred on such obligee subject 
only to any contractual restrictions binding upon such obligee: 

(a) By mandamus, suit, action or proceeding in iaw or equity (all of which may be 
joined in one action) to compel the authority, and the commissioners, officers, agents 01' 

empl9Y~s Jhe.repf top.er£orm e,ach and, every. tmw, provision and covenant contained in 
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any contract of the authority, and to require the carrying out of any 01' all covenants arid 
agreements of the authority and the fulfillment of all duties imposed upon the authority 
by sections 66.40 to 66.404. 

(b) By suit, action 01' proceeding in equity to enjoin any acts 01' things which may be 
unlawful, 01' tlie violation of any of the rights of such obligee of the authority. 

(c) By suit, action 01' proceeding in any court of competent jurisdiction to cause pos
session of any housing project 01' any part thereof to be sUlTendered to any obligee having 
the right to such possession pursuant to any contract .of the authority. 

(18) ADDITIONAL RElIIEDIES CONFERRABLE BY MORTGAGE OR TRUST INDENTURE. Arty 
authority shall have power by its trust indenture, mortgage, lease 01' other contract to con~ 
fer upon any obligee holding 01' representing a specified amount in bonds, lease 01' other 
obligations, the right upon the happening of an "event of default" as defined in such in. 
strument: 

(a) By suit, action 01' proceeding in any court of competent jtlrisdiction to obtain tlip 
appointment of a receiver of any housing project of the authority 01' any part 01' parts 
thereof. If such receiver be appointed, he may enter and take possession' of such housing 
project 01' any part or parts thereof and operate and maintain same, and collect and re
ceive all fees, rents, revenues 01' other charges thereafter arising therefrom in the same 
manner as the authority itself might do and shall keep such moneys in a separate account 
or accounts and apply the same in accordance with the obligations of the authority as the 
court shall direct. 

(b) By suit, action 01' proceeding in any court of competent jurisdiction to require the 
autllOrity and the commissioners thereof to account as if it and they were the trustees of 
an express trust. 

(19) REMEDIES CUMULATIVE. All the rights and remedies hereinabove conferred shall 
be cumulative and in addition to all other rights and remedies that may be conferred upon 
such obligee of the authority by law 01' by any contract with the authority. 

(20) SUBORDINATION OF MORTGAGE TO AGREElIIENT WITH GOVERNMENT. The authority 
may agree in any mortgage made by it that such mortgage shall be subordinate to a con
tract for the supervision by a government of the operation and maintenance of the mort
gaged propert.y and the construction of improvements thereon; in such event, any pur
chaser 01' purchasers at a sale of the property of an authority pursuant to a foreclosure of 
such mortgage or any other remedy in connection therewith'shall obtain title' subject to 
such cont.ract. . 

(21) CONTRACTS WITH FEDERAL GOVERNlIIENT. In addition to the powers conferred 
upon the authority by other provisions of sections 66.40 to 66.404, the authority is em
powered to borrow money 01' accept grants from the federal government for or in aid of 
any housing project which such authority is authorized to undertake, to take over any 
land acquired by the federal government for the construction or operation of a housing 
project, to take over 01' lease 01' manage any housiug project constructed 01' owned by the 
federal government, and to these ends, to enter into such contracts, mortgages, trust inden
tures, leases 01' other agreements as the federal government may require including agree
ments that the federal government shall have the right to supervise and approve the con
struction, maintenance and operation of such housing project. It is the purpose and 
intent of this section to authorize every council to do any and all things necessary to secure 
the financial aid and the co-opEration of the federal government in .the undertaking, con
struction, maintenance and operation of any housing project which the authority is em
powered to undertake. 

(22) TAX EXElIIPTION AND PAYMENTS IN LIEU OF TAXES. The pl'operty of an authority 
is de61ared to be public property used for essential public and govern~ental purposes 
and such property and an authority shall be exempt from all taxes of the state or any 
state public body; provided, llOwever, that the city in which a project 01' projects are 
located may fix a sum to be paid annually in lieu of such taxes by the authority for the 
services, improvements or facilities furnished to such project 01' projects by such city, but 
in no event shall such sum exceed the amount that would be levied as the annual ta.x of 
such city upon such project or projects. 

(23) REPORTS. The authority shall at least once a year file with the mayor of the city 
a report of its activities for the preceding year. 

(24) BIDS. When a housing authority has the approval of the council for any pro
ject authorized under sub. (9) (a) or (b), said authority shall complete and approve 
plans, specifications and conditions in connection therewith for carrying out such pro" 
ject, and shall then' advertise by publishing a class 2 notice, under eh. 985, for bids for 
all work which said authority must do by contract. The contract shall be awarded to the 
lowest qualified and competent bidder. Section 66.29 of the statutes shall apply to such 
bidding. 



66.40 MUNICIPAL LAW 1328 

(25) LIQUIDATION AND DISPOSAL OF HOUSING PROJECTS. (a) In any city or village 
the city councilor village board by resolution or ordinance, or the electors by referendum 
under s. 10.43, may provide that the authority shall liquidate and dispose of a particular 
project or projects held and operated under ss. 66.40 to 66.404 or 66.43. 

(b) Whenever liquidation and disposal of a project is provided for under par. (a) the 
housing authOl'ity or other designated agency shall sell such project to the highest bidder 
after public advertisement, or transfer it to any state public body authorized by law to 
acquire such project. No such project shall be sold for le~s than its fair market value as 
determined by a board of 3 licensed appraisers appointed by the city councilor village 
board. 

(c) The arrangements for the liquidation and disposal of a project shall provide for 
the payn,ent and retirement of all outstanding obligations in connection with the project, 
together with interest thereon and any premiums prescribed for the redemption of any 
bonds,notes or other obligations before maturity . 

. (d) Any proceeds remaining after payment of such obligations under par. (c) shall 
be distributed in accordance with the federal law applicable at the time of the liquidation 
and disposal of the project. If no federal law is applicable to the liquidation and dis
,posal of the project all of such remaining proceeds shall be paid to the city or village. 

(e) If the highest bid received is insufficient for the payment of all obligations set 
forth in par. (c) the project shall not be sold unless the city or village provides sufficient 
additional funds to discharge such obligations. 

(f) In order to carry out this subsection an authority or other designated agency shall 
e~ercise any option available to it for the payment and redemption of outstanding obli
gations set forth in par. (c) before maturity, if the city or village provides funds for such 
payment and redemption. 

(g). No actions taken .under this subsection shall affect or diminish the rights of any 
bondholders or other obligees of the authority. 

(h) The term "outstanding obligations" or "obligations" as used herem includes bonds, 
notes. or evidences of indebtedness, as well as aids, grants, contributions or loans made by 
or received from any federal, state or local political government or agency. 

(26) DISSOLUTION OF HOUSING AUTHORITY. Any housing authOl'ity may be dissolved 
upon adoption of an ordinance or resolution by the councilor village board concerned 
declaring. that the need therefor .no longer exists, that all projects under such authority's 
jurisdiction have been disposed of, that there are no outstanding obligations or contracts 
and that no further business remains to be transacted by such authority. 

ili~tory, 1965 c. 252. 

66.401 Housing authorities; operation not for profit. (1) It is declared to be the 
pO.licy of this state that each housing authority shall manage and operate its housing 
projects in an efficient manner so as to enable it to fix the 1'entals fo1' dwelling accom
lnodations at the lowest possible' rates consistent with its providing decent, safe and 
sahitary 'dwelling accommodations, and that no housing autho1'ity shall construct 01' 

operate any such p1'oject fo1' profit, or as a source of revenue to the city. 
(2) To this end an authority shall fix the rentals for dwellings in its projects at no 

highei' rates than it. shall find to be necessary in order to produce revenues which (to" 
gether with all other available moneys, revenues, income and receipts of the authority 
from whatever sources derived) will be sufficient: 

(a) To pay, as the same become due, the principal and interest on the bonds of the 
authority; 

(b) To meet tlle cost of, and to provide for, maintaining and operating the projects 
(inCluding the cost of any insurance) and the administrative expenses of the authority; 

(c) To create (during not less than the, 6 years immediately succeeding its issuance 
of any bonds) a reserve sufficient to meet the largest principal and interest payments 
wh,ich will be due on such bonds in anyone year thereafter and to maintain such reserve. 

66.402 Housing authorities; rentals and tenant selection. (1) In the operation 
or management of housing projects an authority shall at all times observe the following 
duties 'with. respect to rentals and tenant selection: 

(a) It may rent or lease the dwelling accommodations therein only to persons of low 
income and at rentals within the financial reach of such persons of low income. 

:(b) It may rent or lease toa tenant dwelling accommodations consisting of the num
ber of rooms (but no greater number) which it deems necessary to provide safe and sani
tary accommodations to the proposed occupants thereof, without overcrowding. 

(c) It shall not accept any person as a tenant in any housing project if the person or 
persons who would occupy the dwelling accommodations have an aggregate annual in
come in excess of 5 times the annual rent!+l of the quarters to be furnished such person 
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or persons, except that in the case of faniilies with minor dependents such aggregate 
annual income may exceed 5 times the annual rental of the quarters to be furnished by 
$100 for each minor dependent 01' by an amount equal to the annual income of the minor 
dependents; in computing the rental for this purpose of sel~cting tenants, ther~ shall 
be included in the rental the average annual cost (as deternllned by the authorIty) to 
the occupants, of heat, water, electricity, gas, cooking range and other necessary services 
or facilities whether or not the charge for such services and facilities is in fact included 
in the rent~l. For the purposes of this subsection, a minor shall mean a person less than 
21 years of age. 

(2) Not.hing contained in the housing authorities law, as hereby amended, shall be 
construed as limiting the power of an authority: 

(a) To invest in an obligee the right, in the event of a default by the authority, to take 
possession of a housing project or cause the appointment of a receiver thereof,free from 
all the restrictions imposed by said law, as amended, with respect to rentals, tenant 
selection, manner of operation, or otherwise; or 

(b) Pursuant to section 66.40 (16) to vest in obligees the right, in the event of a de
fault by the authority, to acquire title to a housing project 01' the property mortgaged by 
the housing authority, free from all the restrictions imposed by sections 66.401 and 
66.402. 

66.403 Housing authorities; co-operation in housing projects. For the purpose of 
aiding and co-operating in the planning, undertaking, construction or operation ofhous
ing projects located witllin the area in which it is authorized to act, any st.ate public body 
may upon such terms, with or without consideration, as it may determine: 

(1) Dedicate, sell, convey 01' lease any of its property to a housing authority 01' the 
federal government; 

(2) Cause parks, playgrounds, recreational, community, educational, water, sewer or 
drainage facilities, 01' any other works which it is otherwise empowered to undertake, to 
be furnished adjacent to or in connection with housing projects; 

(3) Cause services to be furnished to the authority of the character which it is other
wise empowered to furnish; 

(4) Subject to the approval of the council, furnish, dedicate, close, pave, install, 
grade, regrade, plan or replan streets, roads, roadways, alleys, sidewalks 01' other plaClis 
which it is otherwise empowered to undertake; 

(5) Enter into agreements, (which may extend over any period, notwithstanding allY 
provision or rule of law to the contrary) with a housing authority or the federal goverli
ment respecting action to be taken by such state public body pursuant to any of the 
powers gl'anted by sections 66.40 to 66.404; , , 

(6) Do any and all things, necessary or convenient to aid and co-operate in the plan-', 
ning, undertaking, construction or operation of such housing projects; " 

(7) Purchase or legally invest in any of the bonds of a housing authority and exer
cise all of the rights of any holder of such bonds; 

(8) With respect to any housing project which a housing authority has acquired or 
taken over from the federal government and which the housing authority by resolution 
has found and declared to have been constructed in a manner that will promote the pub
lic interest and afford necessary safety, sanitation and other protection, no state public 
body shall 1'equire any changes to be made in the housing project or the manner of its 
constructioll or take any other action relating to such construction; 

(9) In connection with any public improvements made by a state public body in 
exercising the powers herein granted, such state public body may incur the entire expense 
thereof. Any law 01' statute to the cont1'al'Y notwithstanding, any sale, conveyance, lease 
or agreement provided fo1' in sections 66.40 to 66.404 may be made by a state public 
body without apP1'aisal, public notice, advertisement or public bidding. 

66.404 Housing authorities; contracts with city; assistance to counties and munici
palities. (1) CONTRACTS BETWEEN AUTHORITY AND CITY. In connection with any housing 
project located wholly 01' partly within the area in which it is authorized to act, any city 
may agree with an authority or government that a certain sum (subject to the limitations 
imposed by section 66.40 (22)),01' that no sum, shall be paid by the authority in lieu of 
taxes for any year or period of years. 

(2) ADVANCES TO HOUSING AUTHORITY. 'Vhen any housing authority which is created 
for any city becomes authorized to transact business and exercise its powers therein, the 
governing body of the city, may immediately make an estimate of the amount of money 
necessary for the administrative expenses and overhead of such housing authority during 
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the first year thereafter, and may appropriate such amount to the authority out of any 
moneys in such city treasury not appropriated to seime other purposes. The moneys so 
appropriated may be paid to the authority as a donation. Any city, town 01' incorporated 
village located in whole 01' in part within the area of operation of a housing authority 
shall have the power from time to t.ime to lend 01' donate money to the authority or to 
agree to take such action. The housing authority, when it has money available therefor, 
shall make reimbursements for all such loans made to it. 

(3) PROJEC'I-' SUBMITTED TO PLANNING COMMISSION. Before any housing project of 
the character designated in section 66.40 (9) (a) be determined upon by the authority, or 
any real estate acquired 01' agreed to be acquired for such project 01' the construction of any 
of the buildings begins 01' any application made for federal loan 01' grant for such proj
ect, the extent thereof and the .general features of the proposed layout indicating in a 
general way t.he proposed location of buildings and open spaces sha1l be submitted to 

. the planning commission, if any, of the city 01' political subdivision in which the pro
posed project is located, for the advice of such planning commission upon the proposed 
location, extent, and general features of the layout. 

(4) CO-OPERATION WITH CITIES, VILLAGES AND COUNTIES. For the purpose of co
operating with and assisting cities, villages and counties, a housing authority may exercise 
its powers in the territory within the boundaries of any city, village 01' county not in
cluded in the area in which such housing authority is then authorized to funct.ion, or in 
any designated portion of such territory, after the governing body of such city, village or 
county, as the case may be, adopts a resolution declaring that there is a need for the 
authority to function in such territory or in such designated portion thereof. If a housing 
authority has previously been authorized to exercise its powers in such territory or 
designated portion, such a resolution shall not be adopted unless such housing authority 
finds that ultimate economy would thereby be promoted, and such housing authority shall 
not initiate any housing project in such territory or designated portion after the adop
tion of such a resolution. 

(6) CONTROLLING STATUTES. In so far as the provisions of sections 66.40 to 66.404 
are inconsistent with the provisions of any other law, the provisions of sections 66.40 to 
66.404 shall be controlling. 

(7) SUPPLEMENTAl, NATURE OF STATUTE. The powers conferred by sections 66.40 to 
66.404 shall be in addition and supplemental to the powers conferred by any other law. 

66.405 Urban redevelopment. (1) SHORT TITI,E. Sections 66.405 to 66.425 shall be 
known and may be cited and referred to as the "Urban Redevelopment Law." 

(2) FINDING AND DECLARATION OF NECESSITY. It is declared that in the cities of the 
state substandard and insanitary areas exist which have resulted from inadequate 
planning, excessive land coverage, lack of propel' light, ail' and open space, defective 
design and arrangement of buildings, lack of propel' sanitary facilities, and the exist
ence of buildings, which, by reason of age, obsolescence, inadequate or outmoded design, 
or physical deterioration have become economic or social liabilities, 01' both; that such 
conditions are prevalent in areas where substandard, insanitary, outworn 01' outmoded 
industrial, commercial 01' residential buildings prevail; that such conditions impair the 
economic value of large areas, infecting them with economic blight, and that such areas 
are characterized by depreciated values, impaired investments, and reduced capacity to 
pay taxes, that such conditions are chiefly in areas which are so subdivided into small 
parcels in divided ownerships and frequently with defective titles, that their assembly 
for purposes of clearance, replanning, rehabilitation and reconstruction is difficult and 
costly; that the existence of such conditions and the failure to clear, replan, rehabilitate 
or reconstruct these areas results in a Joss of population by the areas and further 
deterioration, accompanied by added costs to the communities for creation of new public 
facilities and services elsewhere; that it is difficult and uneconomic for individual owners 
independently to undertake to remedy such conditions; that it is desirable to encourage 
owners of property or holders of claims thereon in such areas to join together and with 
outsiders in corporate groups for the purpose of the clearance, replanning, rehabilita
tion and reconstruction of such areas by joint action; that it is necessary to create, 
with propel' safeguards, inducements and opportunities for the employment of private 
investment and equity capital in the clearance, replanning, rehabilitation and re
construction of such areas; that such conditions require the employment of such capital 
on an investment rather than a speculative basis, allowing however, the widest latitude 
in the amortization of any indebtedness created thereby; that such conditions further 
require the acquisition at fair prices of adequate areas, the gradual clearance of such 
areas through demolition of existing obsolete, inadequate, unsafe and insanitary build
ings and the redevelopment of such areas under propel' supervision with appropriate 



1331 MUNICIP AL LAW 66.405 

planning, land use and construction policies j that the clearance, replanning, rehabilita
tion and reconstruction of such areas on a large scale basis are necessary for the public 
welfare j that the clearance, replanning, reconstruction and rehabilitation of such 
areas are public uses and purposes for which private property may be acquired j that 
such substandard and insanitary areas constitute a menace to the health, safety, morals, 
welfare and reasonable comfort of the citizens of the state; that such conditions 
require the aid of redevelopment corporations for the purpose of attaining the ends 
herein recited; that the protection and promotion of the health, safety, morals, welfare 
and reasonable comfort of the citizens of the state are matters of public concern; and 
the necessity in the public interest for the provisions hereinafter enacted is hereby 
declared as a matter of legislative determination. 

(2m) DISCRIMINATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under sections 66.405 to 66.425 shall not, with reference thereto, be denied them 
in any manner for any purpose nor be discriminated against because of race, color, creed 
or national origin. 

(3) DEFINITIONS. The following terms, as used in sections 66.405 to 66.425, shall, 
unless a different intent clearly appears from the context, be construed as follows: 

(a) "Area" means a portion of a city which its planning commission finds to be sub
standard or insanitary, so that the clearance, replanning, rehabilitation or reconstruction 
thereof is necessary or advisable to effectuate the public purposes declared in sub. (2); 
and may include any buildings 01' improvements not in themselves substandard or insani
tary, and any real property, whether improved or unimproved, the inclusion of which 
is deemed necessary for the effective clearance, replanning, reconstruction or rehabili
tation of the area of which such buildings, improvements or real property form a part; 
and also includes vacant land which is in such proximity to other land or structures so 
as to impair the economic value thereof. 

(b) "Assessed valuation" with respect to any local tax on any parcel of real property, 
shall mean the value of such parcel, including therein buildings and improvements as 
well as land, as assessed by those chal'ged with assessing the same for such local tax. 

(c) "City" shall mean any city in the state. 
(d) "Development" shall mean a specific work, repair or improvement to put into 

effect a development plan and shall include the real property, buildings and improve
ments owned, constructed, managed or operated by a redevelopment corporation. 

(e) "Development area" shall mean that portion of an area to which a development 
plan is applicable. . . 

(f) "Development cost" shall mean the amount determined by the planning com
mission to be the actual cost of the development, or of the part thereof for which such 
determination is made, and shall include, among other costs, the reasonable costs of 
planning the development, including preliminary studies and surveys, neighborhood 
planning, and architectural and engincering services, legal and incorporation expense, 
the actual cost, if any, of alleviating hardship to families occupying dwelling accommo
dations in the development area where such hardship results from the execution of the 
development plan, the reasonable costs of financing the 'development, including carrying 
charges dming construction, working capital in an amount not exceeding 5 pel' cent of 
development cost, the actual cost of the real property included in the development, the 
actual cost of demolition of existing structures, the actual cost of utilities, landscaping 
and roadways, the amount of special assessments subsequently paid, the actual cost 
of construction, equipment and furnishing of buildings and improvements, including 
architectmal, engineering and builder's fees, the actiml cost of reconstruction, rehabili
tation, remodeling or initial repair of existing building's and improvements, reasonable 
management costs until the development' is . ready for use, and the actual cost of 
improving that portion of the development area which is to remain as open space, 
together with such additions to development cost as shall equal the actual cost of addi
tions to or changes in the development in accordance with the oi'iginal development 
plan or after approved changes in or amendments thereto. 

(g) "Development plan" shall mean a plan for the redevelopment of all or any part 
of an area, and shall include any amendments thereto apPl;oved in accordance with the 
requirements of s. 66.407. 

(h) "Local governing body" shall mean the board of aldermen, common council, 
council, commission or other board 01' body ,'ested· by the charter of the city 01' other 
law with jmisdiction to adopt or enact ordinances 01"local laws. 

(i) "Local taxation" and "local tax" shall include state, county, city, and school 
taxes, any special district taxes, and any other tax on real property, but shall not 
include assessments for benefit improvements. 

(j) "Maximum assessed valuation" means, with respect to any local tax' on, aIiy 
parcel of real property" the last assessed' valuation-of!llIch, parcel appearing on the 
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assessment roll prior to the transfer of such parcel to the redevelopment corporation. 
Whenever the area which is to be the subject of a development plan is less than 100,000 
square feet but more than 25,000 square feet and consists of vacant land which results 
from the clearing of substandard or insanitary structures, and such area falls within 
the conditions set forth in s. 66.406 (3) ( c), then the "maximum assessed valuation" 
means the last assessed valuation which appeared on the assessment roll prior to demoli
tion of structures in such area. 

(k) "Maximum exemption period" shall mean, with respect to any parcel of real 
property, the period commencing with the acquisition of such parcel by the redevelopment 
corporation, or the adoption of the resolution of approval required by s. 66.406, which
ever is later in time, and lasting for such period, not exceeding 30 years from the date 
of completion, as certified to by the city department or body having jurisdiction over 
buildings and improvements, of the buildings or improvements required to be built on 
01' made to such parcel by the development plan, as may he designated in the ordinance 
or local law, if any, adopted or enacted by the local governing body pursuant to s. 66.409 
(1), but not in excess of the period of time during which such parcel of real property 
is owned by the redevelopment corporation. . 

(l) "Maximum dividend" shall mean, during the tax exemption period, disbursements 
to cover all interest and dividends not to exceed 6 per cent of the development cost. 

(m) "Maximum local tax" shall mean the local tax on any parcel of real property 
which would have been payable on such parcel based on the maximum assessed valuation 
thereof as arrived at under subsection (3) (j). 

(n) ":Mortgage" shall mean a mortgage, trust indenture, deed of trust, building and 
loan contract or other instrument creating a lien on real property, and the indebtedness 
secured by each of them. 

(0) "Neighborhood unit" shall mean a primarily residential district having the 
facilities necessary for well-rounded family living, such as schools, parks, playgrounds, 
parking areas and local shopping districts. 

(p) "Planning commission" shall mean the official bureau, board, commission oj' 
agency of the city established under the general city law or under a general or special 
charter and authorized to prepare, adopt and amend or modify a master plan for the 
development of the city. 

(q) "Real property" shall include lands, buildings, improvements, land under water, 
waterfront property, and any and all easements, franchises and hereditaments, 
corporeal or incorporeal, and every estate, interest, privilege, easement, franchise and 
right therein, or appurtenant thereto, legal or equitable, including rights-of-way, terms 
for years and liens, charges, or incumbrances by mortgage, judgment or otherwise. 

(1') "Redevelopment" shall mean the clearance, replanning, reconstruction or 
rehabilitation of an area or part thereof, and the provision of such industrial, com
mercial, residential or public structures or spaces as may be appropriate, including 
.recreational and other facilities incidental or appurtenant thereto. 

(s) "Redevelopment corporation" shall mean a corporation carrying out a redevelop
ment plan under sections 66.405 to 66.425. 

History: 1963 c. 516. 

66.406 Urban redevelopment; plans, approval. (1) A development plan shall con
tain such information as the planning commission shall, by rule or regulation require, 
including: 

(a) A metes and bounds description of the development area; 
(b) A statement of the real property in the development area fee title to which the 

city proposes to acquire and a statement of the interests to be acquired in any other real 
property by the city; 

(c) A statement of the various stages, if more than one is intended, by which the de
velopment is proposed to be constructed or undertaken, and the time limit for the com
pletion of each stage, together with a metes and bounds description of the real property 
to be included in each stage; 

(d) A statement of the existing buildings or improvements in the development area, 
to be demolished immediately, if any; 

, (e) A statement of the exist.ing buildings or improvements, in the development area 
not to be demolished immediately, if any, and the approximate period of time during 
which t.he demolition, if any, of each such building or improvement is to take place; 

(f) A statement of the proposed improvements, if any, t.o each building not to be de
molished immediately, any proposed repairs or alterations to such building, and the ap
proximate period of time during which such improvements, repairs or alterations are to 
be made; 

(g) A statement of the t.ype,numberancl character of each new industrial, commel'-
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cial, residential or other building or improvement to be erected or made; and a statement 
of the maximum limitations upon the bulk of such buildings or improvements to be per
mitted at. various stages of the development plan; 

(h) A statement of those portions, if any, of the development area which may be per
mitted or will be required to be left as open space, the use to which each such open space 
is t.o be put, the period of time each such open space will be required to remain an open' 
space aIHl the manner in which it will be improved and maintained, if at all; 

(i) A statement of the proposed changes, if any, in zoning ordinances or maps, neces
sary or desirable for the development and its protection against blighting influences; 

(j) A statement of the proposed chang'es, if any, in streets or street levels and any 
proposed street closings; 

(k) A statement of the character of the existing dwelling accommodations, if any, in 
the development area, the approximate number of families residing therein, together witb 
a schedule of the rentals being paid by them, and a schedule of the vacancies in such ac
commodations, together with the rental demanded therefor; 

(1) A statement of the charact.er, approximate number of units, approximate rentals 
and approximate date of availability of the proposed dwelling accommodations, if any, 
to be furnished during construction and upon completion of the development; 

(m) A statement of the proposed method of financing t.he development, in sufficient 
detail to evidence the probability that the redevelopment corporatiOll will be able to 
finance or arrange to finance the development; 

(n) A statement. of persons who it is proposed will be active in or associated with the 
management of the corporation during a period of at least one year from the date of the 
approval of the development plan. 

(0) The development plan, and any application to the planning commission or local 
governing body for approval thereof, may contain in addition such other statements or 
material as may be deemed relevant by the proposer thereof, including suggestions for the 
clearance, replanning, l'econstruction or rehabilitation of one or more areas which may be 
larger than the development area but which include it, and any other provisions for tl18 
redevelopment of such area or areas. 

(2) No development shall be actually initiated until the adoption of a resolution of 
approval of the development plan therefor by both the planning commission and t.he local 
governing body. 

(3) The planning commission may approve a development plan after a public heal'.' 
ing, and shall determine: 

(a) That the area within which the development area is included is substandard or 
insanitary and that the l'edevelopment of the development area in accordance with the 
development plan is necessary or advisable to effectuate the public purposes declared in 
s. 66.405 (2); if the area is comprised of vacant land it shall be established that such 
vaeant land impairs the economic value of surrounding areas in accordance with the 
general pmposes expressed in s. 66.405 (2) ; 

(b) That the development plan is in accord with the master plan, if any, of the city; 
(c) That the development area is not less than 100,000 square feet in area, except 

that it may be smaller in area when undertaken in connection with a public improvement, 
but in any event of sufficient size to allow its redevelopment in an efficient and economi
cally satisfactory manner and to contribute substantially to the improvement of the area 
in which the development is located; but whenever the local governing body makes a 
finding to the effect that an area is in urgent need of development, and that such develop
lllent will contribute to the progress and expansion of an area whose economic gTowth 
is vital to the community, then in such instance the development area shall not be less 
than 25,000 square feet subject to the requirements of pal'. (d); 

(d) That the various stages, if any, by which the development is proposed to be 
constructed or undertaken, as stated in the development plan, are practicable and in the 
public interest and where the area to be developed consists either of vacant land 01' of 
substandard or insanitary buildings 01' structmes as provided in s. 66.405 (3) (a), and 
such area is less than 100,000 square feet but more than 25,000 square feet as provided 
in pal'. (c) then the new structures to be constructed on such vacant land shall not be 
less than 1,000,000 cubic feet in .area; 

(e) That the public facilities based on whether the development be a residential, in
dustrial 01' commercial one are presently adequate 01' will be adequate at the time t.hat the 
development is ready for use to serve the development area; 

(f) That the proposed changes, if any, in the city map, in zoning ordinances or maps 
and in streets and street levels, or any proposed street closings, are necessary or desirable 
for the development and its protection against blighting' influenceR and for the city as a 
~yhole i 
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(g) Upon data submitted by or on behalf of the redevelopment corporation, or upon 
data otherwise available to the planning commission, that there will be available for occu
pation by families, if any, then occupying dwelling accommodations in the development 
area legal accommodations at substantially similar rentals in the development area or 
elsewhere in a suitable location in the city, and that the carrying int.o effect of the develop
ment plan will not. cause undue hardshiptQ such families. The notice of the public hear
ing to be held by the planning commission prior to approval by it of the development plan 
shall contain separate statements to the effect that before the development plan is ap
proved, the planning commission must make the determination required in this paragraph, 
and that if the development plan is approved, .real property in the development Rrea is 
subject to condemnation. 

(h) Any such determination upO:Q approval by the local governing body, shall be con
clusive evidence of the facts so determined except upon proof of fraud or wilful mis
feasance. In arriving at such determination, the planning commission shall consider only 
those elements of the development plan relevant to such determination under paragraphs 
(a) to (g) and t.o the type Qf development which is physically desirable for the develop
mimt area concerned from.a city planning viewpoint, and from a neighborhood unit view
point if the development plan provid~s that the development area is to be primarily resi
dential. 

( 4) The 10,cal governing body, ~ya two-thirds vote of the members elect t.her~of, may 
approve a development plan, but no resolution of approval shall be adopted by It unless 
and until.the planning cOlllmissionshall first have approved thereof and there has been 
filed' ,vith the local governing body the development plan, t.he determination by the plan
ning commission, and unless and until the local governing body shall determine: 
, (a) . That the proposed method of financing the development is feasible and that it is 

prob!tble that the redevelop1l1,ent corpOJ;atjon will be able to finance or arrange to finance 
the development. . ' . , 

(b) That the persons who it, is proposed will be active in or associated with the man
agement of jhe redevelopment corpoi'ation during a period of at least one year from the 
date of the approval of the development plan have sufficient ability and experience to 
c.ause the development to be undertaken, consummated and managed in a satisfactory 

, " I' , 

manner. , 
(c) Any such determination shall be conclusive evidence of the facts so determined 

except upon proof of fraud or wilful misfeasance. In considering whether or not a resolu
tionof approval of the development plan shall be adopted, the local governing body shall 
consider those elements of the development plan relevant to such determination under 
paragraphs (a) and (b). .,' , 

, (5) The planning commission and the 10cM governing body, by a two-thirds vote of 
the members elect thereof, may approve an amendment or amendments to a development 
plan, but no such amendment to' a development plan which has theretofore been approved 
by the planning commission andtlie local governIng body shall be approved unless and 
until an application therefor has been filed with the planning commission by the redevel
opment corporation containing that part of the material required by subsection (1) which 
shall be relevant to' the proposed amendment, and unless and until the planning commis
sion and· the local governing body shall make the determinations required by subsection 
(3) or (4) which shall he relevant. to the proposed amendment. 

(6) The planning comn:i~sion and the.local governing body may, for the guidance of 
prospective proponents of development .plans, fix general standards to which a develop
ment plan shall conform . .variatiqns frolllsu.ch standards may be allowed for the ac
complishment of the .purppses of sections 66.4Q5 to .66.425. Such standards may contain 
provisions more restrict.ive than thpse imposed by applicable planning, zoning, sanitary 
and building la;ws, .ordinances and regulations. ' 

(7) A local housing authority where .such exists under sections 66.40 to 66.404 is 
hereby authorized. to render such advisory services in connection with the preliminary 
surveys, studies and preparation of a development plan as may be requested by a city 
planning commission and· charge fees for such services on the basis of actual cost. 

History:' 1963 c, 516 . 

. 66.407 Urban redevelopment; Hmitatio).1s on corporations. No redevelopment cor-
poration shall: . . . , 

(1) Undertake any clearance, reconstruction, improvement, alteration or construc
tio~ in connection with any development until the approvals required by section 66.406 
have been made; 

(2) Change, alter, amend, add to or depart from the development plan until the 
planning commission and the local governing body have approved that portion of such 
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change, alteration, amendment, addition or departure relevant to the determination re
quired to be made by it as set forth in section 66.406 ; 

(3) After a development has been commenced, sell, transfer or assign any real prop
erty in the development area without first obtaining the consent of the local govel'lling 
body, which consent may be withheld only if the salei transfer or assignment is made for 
the purpose of evading the provisions of sections 66.405 to 66.425; 

(4) Pay as compensation for services to, or enter into contracts for the payment of 
compensation for services to, its officers or employes in an amount greater than the limit 
thereon contained in the development plan, or in default thel'eof, then in .an amount 
greater than the reasonable value <if the services perfornied or to be performed by stich 
officers or employes; . 

(5) Lease an entire building or improvement in the development area to any person 
or corpomtion without obtaining the app:r<ival of. the local governing body which may 
be withheld only if the lease is being made for the purpose of evading the provisions of 
sections 66.405 to 66.425; . . 

(6) Mortgage any of its real property without obtaining the approval of the local 
governing body; 

(7) Make any guarantee without obtaining. the approval of the local governing body; 
(8) Dissolve without obtaining the approval of the local govel'lling body, which may 

be given upon such cOliditiollS as said body may deem necessary or appropriate to the 
protection of the interest of the city in the proceeds of the sale of the real property as 
to any property or work tUl'lled into the development by the city. Such approval is to 
be indorsed on the certificate of dissolution and such certificate is not to be filed in the 
department of state in the absence of such indorsement; 

(9) R.eorganize without obtai~ing t~e approval of the local g6vel'lling body. 

66.408 Urban redevelopment; regulation of corporations. (1) ApPLICATION OF OTHER 
CORPORATION LAWS TO REDEVELOPMENT CORPORATIONS; The provisions of the general cor
poration law as presently in effect and as hereafter from time to time amended,shall 
apply to redevelopment corporations, except where such provisions al'e in conflict 'with 
the provisions of ss. 66.405 to 66.425. 

(2) CONSIDERATION FOR ISSUANOE OF STOOK, BONDS OR INCOME DEBENTURES. i No re
development corporation shall issue stocks, bonds or incomedebentures,exeept for money 
or property actually received for the use.and lawful purposes of the corporation or serv
ices actually performed for the corporation. 

(3) DETERMINATION OF DEVELOPMENT cOST. (a) Upon the completion 'of ade'velop
ment a redevelopment corporation shall, or upon the completion of a principal part of 
a development a redevelopment corporation may, file .with the planning commission an 
audited statement of the development cost thereof. Within a reasonab~1,l time after the 
filing of such statement, the planning COmmission shall determine the development cost 
applicable to the development or such portion ther()of and shall issue to the redevelop: 
ment corporation a certificate stating the amount thereof as so determined. , . 

(b) A redevelopment corporation may, at imy time, whether prior or s)lbsequent to 
the undertaking of any contract or expense, apply to the planning: commission for a 
ruling as to whether any particular item of cost therein may be included in development 
cost when finally determined by the pla,nning commission, and the amount ~hereof. The 
planning commission shall, within areasonable time after such application, render a 
ruling thereon, and in the. event that it shall. be ruled. that any item of. cost may be in
cluded in development cost, the amount thereof as so determined shall be so included in 
development cost when finally determined, ". ',.... 

(4) R.EGULATION OF REDEVELOPMENT CORPORATI01!fS. A redevelopment corporation 
~ill: .' 

(a) Furnish to the planning commission from time to time, .as required by it, but 
with respect to regulaJ' reports not more often than once every 6 months,. such financial 
information, statements; audited reports or other material. as such commissiQn shall re
quire, each of which shall conform to such standar~s of accounting and financial pro
cedure as the planning commission may by general.regulation prescribe. 

(b) Establish and maintain such depreciation. and other reserves, surplus and other 
accounts as the planning commission may reasonably require, including a yearly reserve 
with respect to each parcel of real property held by the redevelopment corporation against 
the increase in local taxes after the expiration of the maximum exemption period, which 
shall be equal to 20 per cent of the difference between the maximum local tax on the real 
property of the redevelopment corporation and the local tax which would have been pay
able except for the tax exemption period provided for in section 66.409. 
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66.409 Urban redevelopment; exemption as to local taxation. (1) A local govern
ing body is hereby authorized, by adopting 01' enacting an ordinance or local law, to 
exempt real property held by redevelopment corporations during a maximum exemption 
period, which shall not exceed 30 years, from any increase in any local tax over the maxi
mum local tax. After the adoption or enactment of such an ordinance or local law, every 
parcel of real property held by the redevelopment corporation in the city shall be exempt 
during the maximum exemption period, from that portion of each and every local tax in 
excess of the maximum local tax. If, during the last year of the maximum exemption 
period, such exemption is in existence on the day such local tax, or instalment thereof, 
becomes a lien on such parcel of real property, such exemption shall extend for the full 
tax year for such local tax and shall not be apportioned because of the expira:tion of the 
maximum exemption period during such tax year. 

(2) For the purpose of fixing the dateof commencement of the maximum exemption 
period for a group of parcels of real property in a development area, a city is hereby 
authorized, with the approval of its local governing body, except that if there is a board 
of estimate in the city, then with the approval of the board of estimate, to contract with 
a redevelopment corporation to place in one or more groups the various parcels of real 
property therein. Such a contract may· provide that all of the parcels in each group may 
be deemed to have had a common stated date of acquisition by the redevelopment cor
poration, regardless of the actual date of acquisition of each parcel contained therein. 
Such agreed date of acquisition shall thereupon serve as a basis for computing the maxi
mum exemption period for each parcel of l'£al property in the group. Such agreed date 
of acquisition shall not be later than the date of the actual acquisition of one or more 
parcels of real property in the group. After the making of any such contract, all of the 
parcels of real property in any such group shall be treated as a unit for the purposes of 
the assessmcnt and collection of each local tax, and the maximu~ exemption period so 
computed shall be binding with respect to each local tax. 

66.41 Urban redevelopment; limitation on payment of interest and dividends. 
(1) No redevelopment corporation shall pay any interest on its income debentures 01' 

dividends on its stock during any dividend year, unless there shall exist at the time of 
any such payment no default under any amortization requirements with respect to its 
indebtedness. 

(2) No redevelopment corporation shall payor declare as interest on its income 
debentures and as dividends on its stock during any dividend year during any portion 
of which there shall exist pursuant to section 66.409 any exemption from local taxation 
on any of its real property, an amount which in the aggregate is in excess of the maximum 
dividend. . , 

66.411 Urban redevelopment; enforcement of duties. Whenever a redevelopment 
corporation shall not have substantially complied with the development plan within the 
time liniits for the completion of each stage thereof as therein stated, reasonable delays 
caused by unforeseen difficulties excepted, or shall do, permit to be done or fail or omit to 
do anything contrary to or required of it, as the case may be, by sections 66.405 to 66.425, 
or sHall be about so to do, permit to be done or fail or omit to have done, as the case may 
be, then any such fact may be certified by the planning commission to the city attorney of 
the city, who may thereupon commence a proceeding in the circuit court of the county in 
which the city is in whole or in part situated in the name of the city for the purpose of 
having such action,failure or omission, or threatened action, failure or omission, estab
lished by order of the court or stopped, prevented or otherwise rectified by manclamus, 
injunction or otherwise. Such proceeding shall be commenced by a petition to the circhit 
court alleging the violation complained of and praying for appropriate relief. It shall 
thereupon be the duty of the court to specify the time, not exceeding 20 days after serv
ice of a copy of the petition, within which the redevelopment corporation complained of 
must answer the petition .. The court, shall, immediately after a default in answering or 
after answer, as the case may be, inquire into the facts and circumstances in such mannel' 
as the court shall direct Without other or formal proceedings, and without respect to any 
technical requirements. Such other persons or corporations as it shall seem to the court 
necessary or proper to join as parties in order to make its order or judgment effective 
may be joined as parties. The final judgment or order in any such action or proceeding 
shall dismiss the action or proceeding or establish the failure complained of or direct 
that a mandamus order, or an injunction, or both, issue, or grant such other relief as the 
court may deem appropriate. 

. 66.412 Urban redevelopment; transfer of land, Notwithstanding' any requirement 
of law to the contrary 01' the absence of direct provision therefOl' in the instrument under 
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which a fiduciary is acting, every executor, administrator, trustee, guardian or other 
pen:on, holding trust funds or acting in a fiduciary capacity, unless the instrument under 
,vhich such fiduciary is acting expressly forbids, the state, its subdivisions, cities, all other 
pu blic bodies, all public officers, corporations organized under or subject to the pro~ 
visions of the banking law, the commissioner of banks as conservator, liquidator or re
habilitator of any such person, partuErship or corporation, persons, partnerships and 
corporations organized under or subject to the provisions of the banking law, the com
missioner of insurance as conservator, liquidator 01' rehabilitator of any such person, 
partnership or corporation, any of which owns or holds any real property within a (1e
velopment area, may grant, sell, lease or otherwise transfer any such real property to a 
redevelopment corporation, and receive and hold any cash, stocks, income debentures, 
mortgages, or other securities 01' obligations, secured or unsecured, exchanged therefor 
by such redevelopment corporation, and may execute such instruments and do such acts 
as may be deemed necessary or desirable by them or it and by the redevelopment corpora
tion in connection with the development and the development plan. 

66.413 Urban redevelopment; acquisition of land. (1) A redevelopment corpora
tion may whether before or after the development plan has been approved, acquire real 
property or secure options in its own name or in the name of nominees to acquire real 
property, by gift, grant, lease, purchase or otherwise. 

(2) A city may, upon request by the redevelopment corporation, acquire, or obligate 
itself to acquire, for sueh redevelopment corporation any real property included in such 
certificate of approval of condemnation,- by gift, grant, lease, purchase, condemnation, 
or otherwise, according to the provisions of any appropriate general, special or local 
law applicable to the acquisition of real property by the city. Real property acquired 
by a city for a redevelopment corpqration shall be conveyed by such city to the redevel
opment corporation upon payment to the city of all sums expended or required to be 
expended by the city in the-acql1isition-of such real property, 01' leased by such city to 
such corporation, all uponsllch terms as may be agreed upon between the city and t.he 
redevelopment corporation to carry out the purposes of sections 66.405 to 66.425. 

(3) The provisions of sections 66.405 to 66.425 with respect to the condemnation of 
real property by a city for a redevelopment corporation shall prevail over the provisions 
of any other general, special or local law. - - -

66.414 Urban redevelopment; condemnation for. (1) Condemnation proceedings 
for a redevelopment corporation shall be initiated by a petition to the city to institute 
proceedings to acquire for the redevelopment corporation any real propert.y in the de
velopment area. Such petition shall be granted or rejected by the local governing body, 
and the resolution or resolutions granting such petition shall contain a requirement that 
t.he redevelopment corporation shall pay to the city all sums expended or required to be 
expended by the city in the acquisition of such real property, or for any real property 
to be conveyed to the corporation by the city in connection with the plan, and the time 
of payment and manner of securing payment thereof, and may require that the city shall 
receive, before proceeding with the acquisition of such real property, such assurances as 
to payment or reimbursement by the redevelopment corporation, 01' otherwise, as the city 
may deem advisable. Upon the passage of a resolution 01' resolutions by the local gov
erning body granting the petition, the redevelopment corporation· shall cause to be made 
3 copies of surveys or maps of the real property described in the petition, one of which 
shall be filed in the office of the redevelopment corporation, one in the office of the city 
attorney of the city, and one in the office in which instruments affecting real propert.y in 
the county are recorded. The filing of such copies of surveys or maps shall constitute the 
acceptance by the redevelopment corporation of the terms and conditions contained in 
such resolution or resolutions. The city may conduct any condemnation proceedings either 
under chapter 32 01' at its option, under other laws applicable to such city. -When title 
to the real property shall have vested in the city, it shall convey 01' lease the same, with 
any other real property to be conveyed 01' leased to the corporation by the city in connec
tion with said plan, to the redevelopment corporation upon payment by the redevelop
ment corporation of the sums and the giving of the security required by the resolution 
granting the petition. - . . . 

(2) The following provisions shall apply to any proceedings for the assessment of 
compensation and damages for real propei'ty in a development area taken 01' to be taken 
by condemnation for a redevelopmenf corporation: 

(a) For the purpose of sections 66.405 to 66.425, the award of compensation shall not 
be increased by reason of any increase in the value of the real property caused by the 
assembly, clearance or reconstructiOll, or proposed assembly, clearimce or reconstruction 
for the purposes of sections 66.405 to 66.425 of the real property in the development area. 
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No allowance shall be made for improvements begun on real property after notice to the 
owner of such property of the inst.itution of the proceedings to condemn such property. 

(b) Evidence shall be admissible bearing upon the insanitary, unsafe or substandard 
condition of the premises, or the illegal use thereof, or the enhancement of rehtals from 
such illegal use, and such evidence may be considered in fixing the compensation to be 
paid, notwithstanding that no steps to remedy or abate such conditions have been taken 
by the department 01' officers having jurisdiction. If a violation order is on file against the 
premises in any such department, it shall constitute prima facie evidence of the existence 
of the condition specified in such order. 

(c) If any of the real property in the development area which is to be acquired by 
condemnation has, prior to such acquisition, been devoted to another public use, it may 
nevertheless be acquired provided that no real property belonging t.o the city or to any 
other governmental body, or agency or ,instrumentality thereof, corporate or otherwise, 
may be acquired without its consent. No real property belonging to a public utility cor
porat.ion may be acquired without the approval of the commission 01' other officer 01' 

tribunal having regulatory power over such corporation. 
(d) Upon the trial a statement, affidavit, deposition, report, transcript of testimony in 

an action or proceeding, 01' appraisal made' 01' given by any owner 01' prior owner of the 
premises taken, or by any person on his behalf, to any court, government.al bureau, de
partment or agency respecting the value of the real property for tax purposes, shall be 
relevant, material and competent upon the issue of value of damage and shall be admis
sible on direct examination. 

(e) The term "owner", as used in this section, shall include a person having an est.ate, 
interest or easement in the real property to be acquired or a lien, charge or incumbrance 
thereon. 

66.415 Urban redevelopment; continued use of land by prior owner. (1) When 
title to real property has vested in a redevelopment corporation or city by gift, grant, 
devise, purchase 01' in condemnation proceedings 01' otherwise, the redevelopment corpo
ration 01' city, as the case may be, may agree with the previous owners of such property, 
01' any tenants continuing to occupy 01' use it, or any other persons who may occupy or use 
or seek to occupy 01' use such property, that such former owner, tenant or other persons 
may occupy or use such property upon the payment of a fixed sum of money for a definite 
term or upon the payment periodically of an agreed sum of money. Such occupation or 
use shall not be construed as a tenancy from mont.h to month, nor require the giving of 
notice by the redevelopment corporation or the city. as the case may be, for the termina
tion of such occupation or use or the right to such occupation or use, but immediately 
upon t.he expiration of the term for which payment has been made the redevelopment cor
poration or city, as the case may be, shall be entitled to possession of the real property 
and may maintain summary proceedings, obtain a writ of assistance, and shall be entitled 
to such other remedy as may be provided by law for obtaining immediate possession 
thereof. A former owner, tenant. or other person occupying or using such property shall 
not be required to give notice to the redevelopment corporation 01' city, as the case may 
be, at the expiration of the term for which he has made payment for such occupation 01' 

use, as a condition to his cessat.ion of occupation 01' use and termination of liability 
therefor. 

(2) In the event that a city has acquired real property for a redevelopment corpora
tion, the city shall, in transferring title to the redevelopment corporation, deduct. from 
the consideration or other moneys which the redevelopment corporation has become obli
gated to pay to the cit.y for such purpose, and credit the redevelopment corporation with, 
the amounts received by the city as payment for temporary occupation and use of the real 
property by a former owner, tenant, or other person, as in this section provided, less the 
cost and expense incurred by t.he city for the maintenance and operation of such real 
property. 

66.416 Urban redevelopment; borrowing; mortgages. (1) Any redevelopment cor~ 
poration may borrow funds and secure the repayment thereof by mortgage. Every such 
mortgage shall contain reasonable amortization provisiom, and shall be a lien upon no 
other real property except that forming the whole or a part of a single development area. 

(2) Certificates, bonds and notes" or part interests therein, or any pal't of an issue 
thereof, which are issued by a redevelopment corpol'ation and secured by a first mortgage 
on the real propert.y of the redevelopment corporation, or any part thereof, shall be se
cUl'Hies in which all the followingpel'sons, partnerships or corporations and public bodies 
01' pUblic officers may legally invest the funds within their control, provided that the prin~ 
cipal amount thereof shall not exceed the limits, if any, imposed by law for such invest
ments by the .person, partnership, corporation, public body 01' public officer, making the 
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same: Every executor, administrator, trustee, guardian, committee or other person or cor
poration holding trust funds or acting in a fiduciary capacity; the state, its subdivisions, 
cities, all other public bodies, all public officers; persons, partnerships and corporat.ions 
organized under or subject to ,the provisions of the banking law (including savings banks, 
savings and loan associations, trust companies, bankers and private banking corporations); 
the commissioner of banks as conservator, liquidator or rehabilitator of any such person, 
partnership or corporation; persons, partnerships or corporations organized under or 
subject to the provisions of the insurance law; and the commissioner of insurance as con
servator, liquidator or rehabilitator of any such person, partnership 01' corporation. 

(3) Any mortgage on the real property in a development area, or any part thereof, 
may create a first lien, or a second or other junior lien, upon such real property. 

(4) The limits as t.o principal amount secured by mortgage referred to in subsection 
(2) shall not apply to certificates, bonds apd notes, 01' part interests therein, or any part 
of an issue thereof, which are secured by first mortgage on real property in a develop
ment area, or any part thereof, ,,,hich the federal housing administrat.or has insured 01' has 
made a commitment to insure under the national housing act. Any such person, partner" 
ship, corporation, public body or public : officer may receive and hold any debentures, cere 
tificates 01' other instruments issued or delivered by the federal housing adminisiJ.'ator, 
pursuant to the national housing act,in compliance with the contract of insurance of a 
mortgage on real property in the development area; or any part thereof. 

66.417 Urban redevelopment; sale .orlease of land. (1) The local governing body 
may by resolution determine that real property, title to which is held by the city, speci
fied and described in such resolution, is not required for use by the city and may autho1'
ize the city to sell or lease such real property to a redevelopment corporation; provided, 
that the title of the city to such real property be not declared inalienable by charter of the 
city, or other similar law or instrument .. 

(2) Notwithstanding the provisions of any general; 'special or local law or ordinance, 
such sale 01' lease may be made witho)1t appraisal, public notice 01' public bidding for 
such price or rental and upon such terms (and, ~ncase of a lease, for such term not ex
ceeding 60 years with a right of renewal upon su'ch tCl:mS). as may be agreed upon between 
the city and the redevelopment corporatio]1 t.o. calT)'. out the purposes of sections 66.405 
to 66.425. 

(3) Before any sale 01' lease to a redevelopment corporation shall be authorized, a 
public hearing shall be held by the local governing .body to consider the proposed sale 01' 

lease. 
( 4) Notice of such hearing shall be published as a class 2 notice, under ch. 985. 
(5) The deed 01' lease of such real property shall. be executed in the same manner as 

a deed or lease by the city of other rea,! property owned by it and may contain appropriate 
conditions and provisions to enable the city to reenter the real property in the event 'of a 
violation by the redevelopment corporation of any of the provisions of sections 66.405 to 
66.425 relating to such redevelopment corporation '01' of t.he conditions 01' provisions 01 
such deed 01' lease. 

(6) A redevelopment corporation purchasing or leasing real property from a city 
shall not, without the wl-ittr;p. appro>:~l of the city, use such real property for any purpose 
except in connection w~tb,)ts development. The deed shall contain a condition that the 
redevelopment corporation lvill devote the real property granted only for the purposes 
of its development subject to the restrictions of sections 66.405 to 66.425, for breach of 
which the city shall have the right to reenter and Jiepossess itself of the real property. 

History. 1965 c. 252. 

66.418 Urban redevelopment; city lease to, terms. If real property of a city be 
leased to a redevelopment corporation: . 

(1) The lease may provide that all improvements shall be the property of the lessor; 
(2) The lessor may grant to the redevelopment corporation the right to mortgage the 

fee of such property and thus enable the redevelopment corporation to give as security 
for its notes 01' bonds a first lien upon the land anc1improvements; 
. (3) The execut.ion of a lease shall.not impose upon the lessor any liability or obliga
tion in connection with or arising out of the financing, construction, management 01' oper
ation of a development involving the land so leased. The lessor shall not, by executing 
(311ch lease, incur any obligation or . liability . with respect to. such leased premises other 
than may devolve upon the lessor with respect to premises not owned by it. The lessor, 
by consenting to. the execution· by a redevelopment· corporation of a mortgage upon the 
leased land, shall not thereby assume, and such'consentshall'not be construed as imposing 
]1P9.]1:thele~sQ.r, any .liability,. upDn.the note;:or bond·.secured by. the il10rtgage; ., .' 
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(4) The lease may reserve such easements or other rights in connection with the real 
property as may be deemed necessary or desirable for the future planning and develop
ment of the city and the extension of public facilities therein (including also the construc
tion of subways and conduits, the widening and change of grade of streets); and it may 
contain such other provisions for t.he protection of the parties as are not inconsistent with 
the provisions of sections 66.405 to 66.425. 

66.419 Urban redevelopment; aids by city. In addition to the powers conferred 
upon the city by other provisions of sections 66.405 to 66.425, the local governing body is 
empowered to appropriate moneys for the purpose of and to borrow or to accept grants 
from t.he federal or state governments or any agency thereof for and in aid of the acqui
sition of any lands required to carry out the plan 01' the purposes mentioned in section 
66.42; and to these ends, to enter into such contracts, mortgages, trust indentures or 
other agreements as the federal government may ,require. 

66.42 Urban redevelopment; city improvements. Foi: the purpose of aiding and 
co-operating in the planning, undertaking, construction or operation of any such plan 
located within the area in which it is authorized to act., any local governing body may 
up un such terms, with or without consideration, as it may determine: 

(1) Cause parks, playgrounds, recreational, community, educational, water, sewer 01' 

tlrainage facilities, or any other works which it. is otherwise empowered to undertake, to 
be furnished adjacent to or in connection with housing projects; 

(2) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan streets, 
roads, roadways, alleys, sidewalks or other places which it is otherwise empowered to 
undertake. 

66.421 Urban redevelopment; appropriations. The city is authorized to appro
priate moneys for the purpose of making plans and surveys to carry out such redevelop
ment, and for any purpose required to carry out the intention ·of sections 66.405 to 66.425. 

66.422 Urban redevelopment; construction of statute. .Sections 66.405 to 66.425 
shall be construed liberally to effectuate the purposes hereof, and the enumeration therein 
of specific powers shall not operate to restrict the meaning of any general grant of power 
contained in sections 66.405 to 66.425 or to exclude other powers comprehended in such 
general grant. 

66.424 Urban redevelopment; conflict of laws. In so far as the provisions of sec
tions 66.405 to 66.425 are inconsistent with the provisions of any other law, the provisions 
of these sections shall be controlling. ' 

. '66.425' Urban redevelopment; supplemental PoWers. Th~ powers conferred by sec
tions 66.405 to 66.425 shall be in addition lind supplemental to the powers conferred by 
any other law. 

66.43 Blighted area law. (1) SHORT TI'L'LE. This section shall be known and may 
be cited and referred to as the "blighted area law." . 

(2) FINDINGS AND DEOLARATION OF NEOESSiTY. It is hereby found and declared that 
there have existed and continue to exist in cities ,yithinthe state, substandard, insanitary, 
deteriorated, slum and blighted areas which constitute a serious and growing menace, in
jurious and inimical to the public health, safety, morals and welfare of the residents of 
the state; that the existence of such areas contributes substantially and increasingly to 
the spread of disease and crime (necessitating excessive and disproportionate expendi
tures of public funds for the preservation of the public health and safety, for crime pre
vention, correction, prosecution, punishment, and the treatment of juvenile delinquency 
and for the maintenance of adequate police, fire and accident protection, and other public 
services and facilities), constitutes an economic and social liability, substantially im
pairs or arrests the sound growth of cities, and retards the provision of housing accom
modations; that this menace is beyond remedy and control solely by regulatory process 
in the exercise of the police power and cannot be dealt with effectively by the ordinary 
operations of private enterprise without the' aids herein provided; that the acquisition of 
property for the purpose of eliminating substandard, insanitary, deteriorated, slum or 
blighted conditions thereon or preventing recurrence of' such conditions in the area, the 
removal of structures and improvement of sites, . the disposition of the property for re
development incidental to the foregoing, and any assistance which may be given by cities 
or any other public bodies in connection therewith, are pllblic uses and purposes for 
which public money may be expended and the power of eminent domain exercised; and 
that the necessity in the public interest for the provisions herein enacted is hereby de
clared as a matter of legislative determination; Nothing herein contained shall be deemed 



1341 MUNIOIP AL LAW 66.43 

to contravene, repeal or rescind the finding and declaration of necessity heretofore set 
forth in s. 66.43 (2) prior to the recreation thereof on July 10, 1953. 

(2m) DISORIMINATION. Persons otherwise entitled to any right, benefit, facility or 
privilege under this section shall not, with reference thereto, be denied them in any man
ner for any purpose nor be discriminated against because of race, color, creed 01' na
tional origin. 

(3) DEFINITIONS. The following terms whenever used 01' referred to in this section 
shall, for the purposes of this section and unless a different intent clearly appears from 
the context, be construed as follows: 

(a) "Local legislative body" means the board of aldermen, common council, council, 
commission or other board or body vested by the charter of the city or other law with 
jurisdiction to enact ordinances or local laws. 

(b) "City" means any city in the state. 
(c) "Housing" includes housing, dwelling, habitation and residence. 
(d) "Land" includes bare or vacant land, or the land under buildings, structures or 

other improvements, also water and land under water. 'iVhen employed in connection 
with "use", as for instance, "use of land" or "land use", "land" also includes buildings, 
structures and improvements existing 01' to be placed thereon. 

(e) "Lessee" includes the successors or assigns and successors in title of the lessee. 
(f) "Planning commission" means the board, commission or agency of the city author

ized to prepare, adopt 01' amend 01' modify a master plan of the city. 
(g) "Project area" means a blighted area (as defined in this section), or portion 

thereof, of such extent and location as adopted by the planning commission and approved 
by the local legislative body as an appropriate unit of redevelopment planning for a re
development project, separate fro1n the 1'edevelopment projects in other parts of the 
city. In the provisions of this section relating to leasing 01' sale by the city, for abbre
viation "project area" is used for the remainder of the project area after taking out those 
pieces of property wllich shall have been or are to be transferred for public uses. 

(h) "Purchaser" includes the successors 01' assigns and successors in title of the 
purchaser. 

(i) "Real property" includes land; also includes land together with the buildings, 
structures, fixtures and other improvements thereon; also includes liens, estates, ease
ments and other interests therein; and also includes restrictions 01' limitations upon the 
use of land, buildings or structures, other than those imposed by exercise of the police 
power. 

(j) 1. "Blighted area" llleans any a1'ea (including a slum area) in which a majority 
of the structures are residential (01' in which the1'e is a predominance of buildings 01' im
provements, whether 1'esidential of nOl1l'esidential), and which, by reason of dilapidation, 
deterioration, age or obsolescence, inadequate provision for ventilation, light, air, sanita
tion, 01' open spaces, high density of population and overcrowding, 01' the existence of 
conditions which endanger life or property by fire and other causes, 01' any combination 
of such factOl's, is conducive to ill health, transmission of disease, infant lllortality, juve
nile delinquency and crime, and is detrimental to the public health, safety, morals 01' wel
fare. 

2. "Redevelopment project" means any w(}rk or undertaking to acquire blighted areas 
01' portions thereof, and lands, stl'uctures; 01' improvements, the acquisition of which is 
necessary 01' incidental to the propel' clearance or redevelopment of such areas 01' to the 
prevention of the spread 01' reCUl'rence of slum conditions or conditions of blight in such 
areas; to clear any such areas by demolition or removal of existing buildings, structures 
streets, utilities, or other improvements, thereon and to install, construct, 01' reconstruct 
streets, utilities, and site improvements essential to the preparation of sites for uses in 
accordance with a redevelopment plan; 01' to sell, lease 01' otherwise make available land 
in such areas for residential, recreational, commercial, industrial or other use or for pub
lic use, or to retain such land for public use, in accordance with a redevelopment plan. 
The term "1'edevelopment project" may also include the preparation of a redevelopment 
plan, the planning, surveying, and other work incident to a redevelopment project, and 
the preparation of all plans and arrangements for carrying out a redevelopment project. 
"Redevelopment plan" means a plan for the acquisition, clearance, reconstruction, re
habilitation 01' future use of a redevelopment pl'oject area. 

(k) "Redevelopment company" means a private or public corporation 01' body eor
porate (including a public housing authority) carrying out a plan under this section. 

(1) "Rentals" means rents specified in a lease to be paid by the lessee to the city. 
(m) "Public body" means the state or any city, county, town, village, board, com

mission, authOl'ity, district 01' any othei' subdivision or public body of the state. 
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(4) POWER OF CITIES. (a) Every city is hereby granted (in addition to its other 
powers) all powers nec'essary or convenient to calTY out and effectuate the purposes and 
provisions of this section, includi,ng the following powers in addition to others herein 
granted: . 

1. To prepare or cause to be prepared r~development plans and to undertake and 
cal:ry out redevelopment projects within its cOl'poi'ate limits. . 

2. To enter into any contracts determined by the local legislative body to be necessary 
to effectuate the purposes of this section. . 

3. Within its boundaries, to acquire .by purchase, eminent domain or otherwise, any 
real or personal property 01' any interest therein, together with any improvements there" 
on, necessary or incidental. to a redevelopment project; to hold, improve, clear or prepare 
for redevelopment any such property; to sell, lease, subdivide, retain for its own use, 
mortgage, or otherwise incumber or dispose of any such property 01' any interest therein; 
to enter into contracts with redevelopers of property containing covenants, restrictions, 
and conditions regarding the use of such property in accordance with a redevelopment 
plan and such other covenants, restrictions and conditions as it may deem necessary to 
prevent.a recurrence of blighted areas or to effectuate the purposes of this section; to 
make any of such covenants, restrictions, conditions or covenants running with the land, 
and to provide appropriate remedies for any breach thereof. , 

4. To borrow money and issue. bonds, and. to apply for and accept advances, loans, 
grants, contributions, and any other form of financial assistance from the federal, state 
or county government, or other public body or from any sources, for the purpose of this 
section; to give such security as may be required, and to enter into and carry out con" 
tracts in connection therewith. . ' 

(b) Condemnation proceedings' for the acqliisition of real property necessal'Y or in" 
cidental to a redevelopment project shall be coriducted in accordance with ch. 32 or any 
other laws applicable to the city. 

(c) Notwithstanding any other provision of law, the local legislative body may desig" 
nate the housing authority of the city, as the agent of the city, to do all acts which would 
otherwise be performed by the planning commission under this section; and the housing 
authority is hereby empowered to perform such acts; except, the development of a gen" 
eral plan of the city, which function shall be l'eserved to the planning commission. 

(5) GENERAL AND PROJEOT AREA REDEVELOPMENT PLANS. (a) The planning com" 
mission is hereby directed to make and, from time to time, develop a comprehensive or 
general plan of the city, including the appropriate maps, charts, tables and descriptive, 
interpretive and analytical matter, which plan is intended to serve as a general frame" 
work or guide of development within which the various area and redevelopment projects 
under this section may be more precisely planned and calculated, and which compre" 
hcnsive or general plan shall include at least a land use plan which designates the 
proposed general distribution and general locations and extents of the uses of the land 
for housing, business, industry, recreation, education, public buildings, public reserva" 
tions and other general categories of public and private uses of the land. 

(b) For the exercise of the powers granted and for the acquisition and disposition 
of real property for the redevelopment of a project area, the following steps and plans 
shall be requisite, namely: 

1. Designation by the planning commission of the boundaries of the project area pro" 
posed by it for redevelopment, submission of such boundaries to the local legislative body 
and the adoption of a resolution by said .local legislative body declaring such area to be 
a blighted area in need of redevelopment. 

2. Adoption by the planning commission and approval by the local legislative body 
of the redevelopment plan of the project area. Such redevelopment plan shall conform 
to the general plan of the city and Ishall be sufficiently complete to indicate its relation" 
ship to definite local objectives as to appropriate land uses, improved traffic, public trans" 
portation, public utilities, recreational and community facilities, and other public im" 
prQvements in the project area, and shall include, without being limited to, a statement 
of the boundaries of the project area; a map showing existing uses and conditions of real 
property therein; a land use plan showing proposed uses of the area; infOl'mation show" 
ing the standards of population density, land coverage, and building intensity in the area 
after redevelopment; a statement of proposed changes, if any, in zoning ordinances or 
maps and building codes and ordinances; a statement as to the kind and number of site 
improvements and additional public utilities which will be required to support the new 
land uses in the area after redevelopment; and a statement of a feasible method proposed 
for the relocation of families to be displaced from the project area. 

3. Approval of a redevelopment plan of.a project area by the local legislative body 
may be given only after a public hearing conducted by it, and a finding by it that said 
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plan is feasible and in conformity with the general plan of the city. Notice of such hear
ing, describing the time, date, place and purpose of the hearing and generally identifying 
the. project area, shall be published as a class 2 notice, under ch. 985, the last insertion 
to pe at least 10 days prior to the date set for the hearing. All interested parties shall be 
afforded a reasonable opportunity at the hearing 'to express their views respecting the 
proposed plan, but the hearing shall be only for the purpose of assisting the local leg
islative body in making its determination. 

(c). In relation to the location and extent of public works and utilities, public build
ings and other. public uses in the general plan or in a project area plan, the planning 
commission is directed to confer with such other public officials, boards, authorities 
and agencies under whose administrative jurisdictions such uses respectively fall. 

(d) ,After a .project area redevelopment plan of a project area shall have been adopt
ed by the planning commission and approved by the local legislative body, the planning 
commissiOli may at any time certify said plan to the local legislative body, whereupon 
said body shall proceed to exercise the powers granted to it in this section for the 
acquisition and assembly of the real property of the area. Following such certification, 
no new construction shall be authorized by any agencies, boards or commissions of the 
city, in such area, unless as authorized by the local legislative body including substantial 
remodeling or conversion or rebuilding, enlargement or extension of major structural 
hnprovements on existing buildings, but not including ordinary maintenance or re
modelUng or changes necessary to continue the occupancy. 

(6) TRANSFER, .LEASE OR SALE OF REAL PROPERTY IN PROJECT AREAS FOR PUBLIC AND 
PRIVATE USES. (a) After the real property in the project area shall have been assembled, 
the city shall have power to lease or sell all or any part of said real property (including 
streets or parts thereof to be closed or vacated in accordance with the plan) to a rede
velopment company or to an individual or a partnership for use in accordance with the 
redevelopment plan. Such real property shall be leased or sold at its fair value for uses 
in accordance with the redevelopment plan notwithstanding such value may be less than 
the cost of acquiring and preparing such property for redevelopment. In determining 
such fair value, a city shall take into account and give consideration to the uses and pur
poses reqllired by the plan; the restrictions upon and covenants, conditions and obliga
tions assumed by the purchaser or lessee, the objectives of the redevelopment plan for the 
prevention of the recurrence of slum or blighted areas; and such other matters as the city 
shall deem appropriate. 

(b) Any such lease or sale may be made without public bidding, but only after a 
public hearing by the planning commission upon the proposed lease 01' sale and the 
provisiohS thereof; and notice of the hearing shall be published as a class 2 notice, un
der ch. 985. 

(c) The terms of such lease or sale shall be fixed by the planning commission and 
approved by the local legislative body and the instrument of lease may provide for re
newals upon reappraisals and with rentals and other provisions adjusted to such re
appraisals. Every such lease or sale shall provide that the lessee 01' purchaser shall carry 
out 01' cause to be carried out the approved project area redevelopment plan or appl'oved 
modifications thereof and that no use shall be made of any land or real property included 
in the lease or sale nor any building or structure erected thereon which does not conform 
to such approved plan or approved modifications thereof. In the instrument 01' instru
ments of lease or sale, the planning commission, with the approval of the local legislative 
body, may include such other terms, ('onditions and provisions as in its judgment will 
provide reasonable assurance of the priority of the obligations of the lease or sale and or 
conformance to the plan over any other obligations of the lessee or purchaser and also 
assurance of the financial and legal ability of the lessee or purchaser to carry out and 
conform to the plan and the terms and conditions of the lease or sale; also, such terms, 
conditions and specifications concerning buildings, improvements, subleases or tenancy, 
maintenance and management and any other matters as the planning commission, with 
the approval of the local legislative body, may impose or approve, including provisions 
whereby the obligations to carry out and conform to the project area plan shall run with 
the land. In the event that maximum l'entals to be charged to tenants of housing be 
specified, provision may be made for periodic reconsideration of such rental bases. 

(d) Until the planning commission certifies, with the approval of the local legislative 
body, that all building constructions and other physical improvements specified to be 
done and made by the purchaser of the area have been completed, the purchaser shall 
have no power to convey the area, or any part thereof, without the consent of the plan
ning commission and the local legislative body, and no such consent shall be given unless 
the grantee of the purchaser obligates itself or himself, by written instrument, to the 
city to carry out that portion of the redevelopment plan which falls within the boun-
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daries of the conveyed property and also that the grantee, his or its heirs, represen
tatives, successors and assigns, shall have no right or power to convey, lease or let the 
conveyed property or any part thereof, or erect or use any building or structure erect
ed thereon free from obligation and requir£ment to conform to the approved project 
area redevelopment plan or approved modifications thereof. 

(f) The planning' commission may, with the approval of the local legislative body, 
cause to have demolished any existing structure or clear the area of any part thereof, 
or may specify the demolition and clearance to be performed by a lessee or purchaser 
and the time schedule for same. The planning commission, with the approval of the 
local legislative body, shall specify the time schedule and conditions for the construction 
of buildings and other improvements. 

(g) In O1'(ler to facilitate the lease or sale of a project area or, in the event that the 
lease or sale is of parts of an area, the city shall have the power to include in the cost 
payable by it the cost of the construction of local streets and sidewalks within the area 
or of grading and other local public surface or subsurface facilities necessary for shap
ing the area as the site of the redevelopment of the area. The city may arrange with 
the appropriate federal, state or county agencies for the reimbursement of such out
lays from funds or assessments raised or levied for such purposes. 

(7) HOUSING FOR DISPLAOED FAMH,IES. In connection with every redevelopment 
plan the housing authority shall formulate a feasible method for the temporary reloca
tion of persons living in areas that are designaterl for clearance and redevelopment. In 
addition the housing authority and the local legislative body will assure that decent, 
safe and sanitary dwellings substantially equal in number to the number of substandard 
dwellings to be removed in carrying out the redevelopment are available, 01' will be 
provided, at rents or prices within the financial reach of the income groups displaced. 

(8) USE-VALUE APPRAISALS. After the city shall have assembled and acquired the 
real property of the project area, it shall, as an aid to it in determining the rentals 
and other terms upon which it will lease 01' the price at which it will sell the area or 
parts thereof, place a use value upon each piece or tract of land within the area which, 
in accordance with the plan, is to be used for private uses or for low-rent housing, 
sllCh use value t{) be based on the planned use; and, for the purposes of this use valua
tion, it shall cause a use valuation appraisal to be made by the local tax commissioner 
or assessor; but nothing contained in this section shall be construed as requiring the 
city to base its rentals or selling prices upon such appraisal. 

(9) PROTEOTION OF REDEVELOP~1ENT PLAN. (a) Previous to the execution and de
livery by the city of a lease or conveyance to a redevelopment company, 01' previous 
to the consent by the city to an assignment 01' conveyance by a lessee or purchaser to a 
redevelopment company, the articles or certificate of incorporation or association or 
charter or other basic instrument of such company shall contain provisions so defining, 
limiting and regulating the exercise of the powers of the company that neither the 
company nor its stockholders, its officers, its directors, its members, its beneficiaries, 
its bondholders or other creditors 01' other persons shall have any power to amend 01' 

to effect the amendment of the terms and conditions of the lease or the terms and concli
tions of the sale without the consent of the planning commission, together with the ap
proval of the local legislative body, 01', in relation to the project area development 
plan, without the approval of any proposed modification in accordance with the pro
visions of subsection (10); and no action of stockholders, officers, directors, bondhold
ers, creditors, partners 01' other persons, nor any reorganization, dissolution, receiver
ship, consolidation, foreclosure or any other change in the status or obligation of 
any redevelopment company, partnership 01' individual in any litigation 01' proceeding 
in any federal 01' ot.her court shall effect. any release or any impairment or modification 
of the lease or terms of sale or of the project area redevelopment plan unless such con
sent or approval be obtained. 

(b) Redevelopment corporations may be organized under the general corporation 
law of the state and shall have the power to be a redevelopment company under t.his 
section, and to acquire and hold real property for the purposes set forth in this section, 
and to exercise all other powers granted to redevelopment companies in this section, 
subject to the provisions, limitations and obligations herein set forth. 

(c) A redevelopment company, individual or partnership to which any project 
area or part thereof is leased or sold under this section shall keep books of account 
of its operations of or transactions relating to such area 01' part entirely separate and 
distinct from its 01' his accounts of and for any other project area or part thereof or 
any other real property or enterprise; and no lien or othe,r interest shall be placed upon 
any real property in said area to secure any indebtedness 01' obligation of the redevelop-
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ment company, individual, 01' partnership incuned for or in relation to any property 
or enterprise outside of said area. 

(10) MODIFICATION OF DEVELOPMENT PLANS. An approved project area redevelop
ment plan may be modified at any time 01' times after the lease or sale of the area or 
part thereof provided that the modification be consented to by the lessee or purchaser, 
and that the proposed modification be adopted by the planning commission and then 
submitted to the local legislative body and approved by it. Before approval, the local 
legislative body shall hold a public hearing on the proposed modification, notice of the 
time and place of which shall be given by mail sent at least 10 days prior to the hearing 
to the then owners of the real properties in the project area and of the real properties 
immediately adjoining or across the street from the project area. The local legislative 
body may refer back to the planning commission any project area redevelopment plan, 
project area boundaries or modification submitted to it, together with its recommenda
tion for changes in such plan, boundaries or modification and, if such recommended 
changes be adopted by the planning commission and in turn formally approved by the 
local legislative body, the plan, boundaries or modification as thus changed shall be and 
become the approved plan, boundaries or modification. 

(11) LIMITATION UPON TAX EXEMPTION. Nothing contained in this section shall be 
construed to authorize or require the exemption of any real property from taxation, 
except real property sold, leased 01' granted to and acquired by a public housing author
ity. No real property acquired pursuant to this section by a private redevelopment 
company, individual or partnership either by lease or purchase shall be exempt from 
taxation by reason of such acquisition. 

(12) FINANCIAL ASSISTANOE. The city may accept grants 01' other financial assis
tance from the federal, state and county governments or from other sources W carry out 
the purposes of this section, and may do all things necessary to comply with the condi
tions attached to such grants or loans. 

(13) CO-OPERATION AND USE OF CITY FUNDS. (a) To assist any redevelopment project 
located in the area in which it is authorized to act, any public body may, upon such 
terms as it may determine: Furnish services or facilities, provide property, lend or con
tribute funds, and perform any other action of a character which it is authorized to per
form for other purposes. 

(b) Every city may appropriate and use its general funds to carry out the purposes 
of this section and to obtain such funds may, in addition to other powers set forth in this 
section, incur indebtedness, and issue bonds in such amount or amounts as the local legis
lative body detel'mines by resolution to be necessary for the purpose of raising funds for 
use in canying out the purposes of this section; provided, that any issuance of bonds by' 
a city pursuant to this provision shall be in. accordance with such statutory and' other 
legal requil'ements as govern the issuance of obligations generally by the city. ' 

(14) LIMITED OBLIGATIONS. For the purpose of carrying out 01' administering a l'e~ 
development plan or other functions authorized under this section, any city is hereby 
authOl'ized (without limiting its authority under any other law) to issue from time to time 
bonds of the city which are payable solely from and secured by a pledge of and lien upon 
any or all of the income, proceeds, revenues, funds and property of the city derived from 
01' held by it in connection with redevelopment projects undertaken pursuant to this sec
tion, including the proceeds of grants, loans, advances or contributions from the federal, 
state or county governments or from other SOUl'ces (including financial assistance fur
nished by the city 01' any other public body). Bonds issued pursuant to this authority' 
shall be in such form,mature at such time or times, bear interest at such rate 01' rates, be' 
issued and sold in such manner, and contain such tel'ms, covenants, and conditions as the 
local legislative body of the city shall, by resolution, determine. Such bonds shall be fully 
negotiable, shall not require a referendum, mid shall not be subject to the provisions of 
any other law or charter I'elating to the issuance or sale of bonds. Obligations under this 
section sold to the United States govel'l1ment need not be sold at public sale. As used in 
this section, "bonds" shall mean any bonds (including refunding bonds), notes, interim 
certificates, debentures or other obligations. 

(15) CONSTRUOTION. This section shall be construed liberally to effectuate the pur
poses hereof and the enumeration therein of specific powers shall not operate to restrict 
the meaning of any general grant of power contained in this section or to exclude other 
powers comprehended in such general grant. 

(16) VALIDATION. All contracts, agreements, obligations and undertakings of cities 
entered into before July 10, 1953 and all proceedings, acts and things undertaken before 
such date, performed or done pursuant to, or purporting to be pmsuant to, the blighted 
area law and s. 67.04 (2) (zn), are hereby validated, ratified, confirmed, approved and 
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declared legal in all respects, notwithstanding any defect or irregularity therein 01' any 
want of statutory authority. 

(17) LIQUIDATION AND DISPOSAL. Projects held under this section may be liquidated 
and.disposed of under s. 66.40 (25). . ," 

Hi"torYI 1965 c. 252, 

66.431 , Blight elimination and ,slum clearance act. (1) SHORT TITLE. This section 
shall be known anll may be cited as the "Blight Elimination and Slum Clearance Act." 

. ,(2) FiNDINGS. In addition to the findings and declarations made in ss. 66.43 (2) 
and 66.435, i which findings and declarations are in all respects affirmed, restated and inc 
corpora ted herein, it is further found and declared that the e}."istence of substandard, ,de.: 
teriorated, slum and blighted areas is a matter of state-wide concern; that it is the policy 
of this state to protect and promote the health, safety, morals and general welfare of the 
people of the state in which such areas exist by the elimination and prevention of such 
areas through the utilization of all means appropriate for that purpose, thereby encou:r
aging well-planned, integrated, stable, safe and healthful neighborhoods,the provision of 
healthful homes, a decent living environment and adequate places for employment of the 
people' of this state and its. communities in such areas i that the purposes of this' section 
are to provide further for the elimination alld prevention of substandard, deteriorated, 
slum and.blighted areas through redevelopment and other activities by state-created agen
cies, and the· utilization of all other available public and private agencies and resources, 
thet'eby carrying outJhepolicy of this state as heretofore declared; that state agencies 
are necessary in order to carry out in the most effective and efficient manner the state's 
policy and dec.lal'edpurposes for the prevention and elimination of substandard,. deteri
orated, sh1111 alld. blighteq areas i and that such state agencies shall be available in aU the 
Cities in the state to, ,b8):nown as the redevelopment authorities of the particular cities, to 
carry 'out and effectuate the provisions of this section when the local legislative bodies of 
the cities determine there is a need for them to carry out within their cities the powers 
and purposes' of this section; and. any assistance which may be given by cities or any other 
public bodies in connection there\yith, are public uses and purposes for which public 
money may be expendedialld that the necessity in the public interest for the provisiqns 
herehi enacted is declal'ed a matter of legislative determination. Nothing contained hm;ein 
is deemed to contravene, repeal 01' rescind the finding or declaration of necessity prior to' 
the i'ecreatiqn 'thereof on June 1, 1958." . 

(3), REDEJ\:'ELQPMENT AUTHORITY, (a) Whereas, it is hereby found and declared. that 
a redevelopment authority, flmctioning within a city, in which there exists substandard, 
deteriorating, deteriorated, insanitary, slum and blighted areas, constitutes a more effec
t~ve and efficient means for preventing and eliminating slums and blighted areas.in such 
city and preventing the recurr~nce- thereof; therefore, there is hereby created in every 
such city a redevelopinent authority, known as the redevelopment authority of the city 
of '. . . ... (,,'hich shallb~ here lifter referred to as "authority," and when so referred to, it 
shall be deenied to lllean and apply to a redevelopment authority) fQr the purpose of 
car1lyiilg' 'out blight elimination, slum clearance, and Ui'ban renewal programs and projects 
as hereinafter set forth; tog'ether with all powers necessary or incidental to effect ade
qliate and comprehe11sive. blight eliniination, slum clearance and urban rene,val programs 
and IIrojects. Such autholity shall be authorized to transact business and exercise any of 
the power;g herein harrted to it following the adoption by the local legislative body of a 
resolution declaring in substance 'that there exists. within such city a need for blight elim
inatioh, slum elear,ance and urb~n renewal programs and projects. Upon the adoption.'of 
slich·i'esohition by the local legislative body by a two-thirds vote of its members preserit, 
a certifieq coi:iJ thei-eof shall be transmitted. to the mayor or other head of thE) city gov
erinnent.Upon receivii:ig such' certified copy of such resolution, the mayor or other head 
of the city govei'nment shall, with the confirmation of four-fifths of the local legislative 
body,a.ppoint 7 'resident freeholders as commissioners of the authority. No more than 2 
o£'Huch commissioners shall be officers of the city in which the authority is created. The 
po~iers of the authOi'ity shall be vested in the commissioners. 11,1 making appointments of, 
commissioners, the appointing power shall give due consideration to the general interest 
of the appointee in a 'l'edev~lopment, slum clearance or urbanl'enewal progTam and shall, 
insofar as 'is possible, designate representatives from the general public, libor, industry, 
finance 01' business group, and civic org'anizations.Appointees shall have sufficient ability 
alld experience in related fields, especially in the fields of finance and Iilallagement, to 
assure efficiency in the redevelopment program, its planning and direction. One of such 
7 comn'1issioners shall be' a member of the local legislative body who shall serye ex officio. 
Commissiollers shall receive their actual and necessary expenses, including local traveling 
expenses incurred in the discharge of their duties. 
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(b) The commissioners who are first appointed shall be designated by the appointing 
power to serve for the following terms: 2 for one year, 2 for 2 years 1 for 3 years 1 for 
4 years, and 1 for 5 years, from the date of their appointment. Th~reafter, the t~rm of 
office shall be for 5 years. A commissioner shall hold his office until a successor has been 
appointed and qualified. Removals with respect to commissioners of the authority shall 
be governed by s. 66.40. Vacancies and new appointments shall be filled in th~ same 
manner as provided in par. (a). 

( c) The filing of a certified copy of the resolution above referred to with the city 
clerk shall be prima facie evidence of the authority's right to proceed, and such resolu
tion shall not be subject to challenge because of any technicality. In any suit, action or 
proceeding commenced against the authority, a certified copy of such resolution shall be 
deemed conclusive evidence that such authority is established and authorized to transact 
business and exercise its powers hereunder. 

(d) Following the adoption of such resolution, such city shall thereafter be precluded 
from exercising the powers provided in s. 66.43 (4), and the authority has exclusive 
power to proceed to carryon the blight elimination, slum clearance and urban l'enewal 
projects in such city. A city which has initiated a redevelopment project may complete, 
operate and niaintain such project, notwithstanding the organization and functioning of 
an authority in such city. Such authority may, with the consent of the local legislative 
body of such city, pursuant to an agreement with such city, take over a planned or existing 
redevelopment project instituted by such city, and upon such terms and conditions as it 
determines, not inconsistent with this section, contract to assume, exercise, continue, 
perform and carry out all undertakings, obligations, liabilitites, duties, rights, powers, 
plans and activities of such city relating to such project; but no such action shall be 
taken if there is evidence of indebtedness of such city issued on account of such project, 
unless all holders of such evidence of indebtedness have previously consented in writing 
to such action. In those cases where a redevelopment authority created under this sec
tion has by agreement . with a city taken over a planned or existing redevelopment pro
ject instituted by a city under ss. 66.405 to 66.425, and such city has complied with the 
provisions of existing statutes, including provisions relating to the designation of the 
project area for redevelopment, the approval by the local legislative body of the re
development plan of the project area, and the holding of a public hearing by the local 
legislative body on the project plan, it shall not be necessary for the redevelopment 
authority to comply with the provisions contained in sub. (6) relating to such provi
sions, it being the intention of this paragraph that all actions taken by a city under ss. 
66.405 to 66.425 in reference to the formulation of a redevelopment project, the ap
proval. of plans, the holding of a public hearing on the plan, and all other statutory re
quirements taken by such city prior to the actual assumption and jurisdiction and con
trol by the redevelopment authority shall be considered to be in compliance with paTallel 
or similar provisions of this section and especially with the pertinent provisions of sub. 
(6) (a) to (f) and the provisions and requirements of such provisions need not be re
peated or again complied with. 

(e) 1. Such authority shall have no power, whatsoever, in connection with any public 
housing proj~ct; 

2. Persons otherwise entitled to any right, benefit, facility or privilege under this sec
tion shall not, with reference thereto, be denied such right, benefit, facility or privilege in 
any manner for any purpose nor be discriminated against because of race, color, creed or 
national origin. 

(f) In carrying out this section, the authority is deemed an independent, separate and 
distinct public body and a body corporate and politic, exercising public powers determined 
to be. necessary hy the state to protect and promote the health, safety and morals of its 
residents, and is authorized to take title to real and personal property in its own name; 
and such authority shall proceed with the acquisition of property by eminent domain 
under ch. 32, or any other law relating specifically to eminent domain procedures of 
redevelopment authorities. 

(g) The authority may employ such personnel as is required for the purpose of car
rying on its duties and responsibilities under civil service. The authority may appoint 
an executive director "rhose qualifications shall be determined by the authority. Such di
rector shall also act as secretary of such authority and may have such duties, powers and 
responsibilities as may be from time. to time delegated to him by the authority. All of 
the employes, including the director of the authority, shall be eligible to participate in 
the same pension system provided for city employes. 

(4) DEFINITIONS. As used 01' referred to in this section unless the context clearly 
indicates otherwise: 

(a) "City" means any city in the state. 
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(b) "Public body" means the state or any city, county, town, village, town board, 
commission, authority, district, or any other subdivision or public body of the state. 

(d) "Local legisIative body" means the board of aldermen, common council, council, 
commission or other board or body vested by the charter of the city or other law with 
jurisdiction to enact ordinances or local laws. 

(e) "Blighted area" means any area (including a slum area) in which there is a 
predominance of buildings or improvements, whether residential or nonresidentiaI, which 
by reason of dilapidation, deterioriation, age or obsolescence, inadequate provision for 
ventilation, light, air, sanitation, or open spaces; high density of popUlation and over
crowding, or the existence of conditions which endanger life or property by fire and other 
causes, or any combination of such factors is conducive to ill health, transmission of dis
ease; infant mortality, juvenile delinquency, or crime, and is detrimental to the public 
health, safety, morals or welfare, or any area which by reason of the presence of a sub
stantial number of substandard, slum, deteriorated or deteriorating structures, predomi
nance of defective or inadequate street layout, faulty lot layout in relation to size, ade
quacy, accessibility or usefulness, insllnital'Y or unsafe conditions, deterioration of site or 
other improvements, diversity of ownership, tax or special assessment delinquency exceed
ing the fail' value of the land, defective or unusual conditions of title, or the existence of 
conditions which endanger life or. property by fire and other causes, or any combination 
of such factors, substantially impairs or arrests the sOlmd growth of a city, retards the 
provision of housing accommodations or. constitutes an economic or social liability and is 
a menace to the public health, safety, morals, or welfare in its present condition and use, 
or any ai'ea which is predominantly open and which because of obsolete platting, diver

·sity of ownership, deterioration of structures or of site improvements, or otherwise, sub
stantially impairs 01' arrests the sound gTowth of the community. 

(f) "Blight elimination; slum clearance and urban renewal program", "blight elim
ination and urban renewal program", "redevelopment, shun clearance or urban renewal 
p,rogram", "redevelopment or urban renewal progranl", and "redevelopment program", 
mean undertakings and activities for the elimination and for the preevention of the devel
opment or spread of blighted areas. 

(g) "Blight elimination, slum clearance and urban renewal project", "redevelop
ment and urban renewal project", "redevelopment or urban renewal project", "redevel
opment project", "urban renewal project" and "project" mean undertakings and ac
tivities in a project area for the elimination and for the prevention of the development 
or spread. of slums and blight, and may involve clearance and redevelopment in a 
project area, or l'ehabilitation or conservation in a project area, or any combination or 
part thereof in accordance with a "redevelopment plan", "urban renewal plan", "re
development or urban renewal plan", "project area plan" 01' "redevelopment and urban 
renewal plan" ( either one of which means the redevelopment plan of the pl'oject area 
prepared and approved as provided in sub. (6». Such undertakings and activities may 
include: 

1. Acquisition of a blighted area or portions thereof; 
2. Demolition and removal of buildings and ilitprovements; 
3. Installation, construction, or reconstruction of streets, utilities, parks, playgrounds, 

and other improvements necessary for carrying' out in the project area the objectives of 
this section in accordance with the redevelopment plan; 

4. Disposition of any propei'ty acquired in the project area (including sale, initial 
leasing or retention by the authority itself) at its fail' value for uses in accordance with 
the redevelopment plan; 

5. Carrying out plans for a progranl of voluntary or compulsory repair and rehabili
tatioll of buildings or other improvements in accordance with the redevelopment plan; and 

6. Acquisition of any other real property in the project area where necessary to elim
inate unhealthful, insanitary or unsafe conditions, lessen density, eliminate obsolete or 
other uses detrimental to the public welfare, or otherwise to remove or prevent the spread 
of blight or deterioration, or to provide land for needed public facilities. 

(h) "Project area" means a blighted area which the local legislative body declares to 
be in need of a blight elimination, slum clearance and urban renewal project. 

(i) "Real property" includes all lands, together with improvements. and fixtures 
thereon, and property of any nature appurtenant thei'eto, or used in connection tn.ere
,vith, and every estate, interest, right and use, legal or equitable, therein, including terms 
for years and liens by way of judgment, mortgllge or otherwise. 

(j) "Bonds" means any bonds (including refunding< bonds), notes, interim certificates, 
certificates of indebtedness, debentures or other obligations. 

(5) POWERS OF REDEVELOPMENT AUTHORITIES. (a} Every authority is. g'l'anted, ill 
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addition to any other powers, all powers necessa,ry 01' incidental to carry out andeffectu
ate the purposes of this section, including the following, powers: 

1. To prepm'e or cause to be prepared redevelopment plans and urban renewal plans 
and to undertake and carry out redevelopment and urban renewal projects within the 
corporate limits of the city in which it functions. 

2. To enter into any contracts determined by the authority to be necessary to effectu
ate the purposes of this section. All contracts, other than those for personal or profes
sional services, in excess of $1,500 shall be subject to bid and awarded to the lowest 
qualified and competent bidder. The authority shall advertise for bids by a class 2 
notice, under ch. 985, published in the city in which the project is to be developed. 

3. Within the boundaries of the city to acquire by purchase, lease, eminent domain, 
or otherwise, any real or personal property or any interest therein, together with, any im
provements thereon, necessary or incidental to a redevelopment 01' urban renewal project; 
to hold, improve, clear or prepare for redevelopment or urban renewal any such prop
erty; to sell, lease, subdivide, retain or make available for the city's use; to mortgage 01' 
otherwise encumber or dispose of any such property or any interest therein; to entei' 
into contracts with redevelopers of property containing covenants, restrictions and con
ditions regarding the use of such property in accordance with a redevelopment or urban 
r8newal plan, and such other covenants, l'estrictions and conditions as the authority deems 
necessary to prevent a rccurrence of blighted areas or to effectuate the purposes of this 
section; to make any of such covenants, restrictions, conditions or covenants running 
with the land and to provide appropriate remedies for any breach thereof; to arrange or 
contract for the furnishing of services, privileges, works or facilities for, or.in connec
tion with a project; to temporarily operate and maintain real property acquired by it 
in a project area for or in connection with a project pending the disposition of the prop
erty for such uses and purposes as may be deemed desirable even though not in con
formity with the redevelopment plan for the area; within the boundaries of the city to 
enter into any building or property in any project area in order to make inspections, 
surveys, appraisals, soundings or test borings, and to obtaIn an order for this purpose 
from a court of competent jurisdiction in the event entry is denied or resisted; to own 
and hold property and to insure or provide for the insurance of any real or personal 
property or any of its operations against any risks 01' hazards, including the power to 
pay premiums on any such insurance; to invest any project funds held in reserves or 
sinking funds or any such funds not required for immediate disbUl'sement in property or 
securities in which savings banks may leg'ally invest funds subject to their control j to 
redeem its bonds issued under this section at the redemption price established therein 01' 

to purchase such bonds at less than redemption price,all such bonds so redeemed or pur
chased to be canceled; to develop, test and report methods and techniques, and carry 
out demonstrations and other activities, for the prcvcntion and elimination of slums and 
blight; and to disseminate blight elimination; slum ,clearance and urban renewal infor
mation. 

4. a. To borrow money and issue bonds; to execute notes, debentures and other forms 
of indebtedness j and to apply for and accept advances, loans, grants" contributions and 
any other form of fulancial assistance from the city in which it functions, from the fed
eral government, the state, county, or other public body, or from any sources, public 01' 

private for the purposes of this section, and to give such security as may be required and 
to enter into and carry out contracts 01' agreements in connection therewith, and to in
clude in any contract for financial assistance with the federal government for 01' with 
respect to blight elimination and slum clearance and urban renewal such conditions im
posed pursuant to federal laws as the authority deems reasonable and appropriate and 
which are not inconsistent with the purposes of this section. 

b. Any debt or obligation of the authority shall not be deemed the debt or obligation 
of the city, county, state 01' any other governmental authority other than the redevelop
ment authority itself. 

c. To issue bonds from time to time in its discretion to finance its activities under this 
fection, including, without limiting the generality thereof, the payment of principal and 
interest upon any advances for surveys and plans, and shall have power to issue refund
ing bonds for the payment or retirement of such bonds previously issued by it. Such 
bonds shall be made paya.ble, as to both principal and interest, solely from the income, 
proceeds, revenues, and funds of the authority derived from or held in connection- with 
its undertaking and carrying out of projects under this section; provided that payment 
of such bonds, both as to principal and interest, may be further secured by a pledge of 
any loan, grant or contribution from the federal government or other source, in aid of 
any projects or activities of the authority under this section, and by a mortgage of any 
such projects, 01' any part thereof, title to which is in the authority. Bonds issued under 
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this subsection shall not constitute an indebtedness within the meaning of any constitu
tional or statutory debt limitation or restriction of the state, city or of any public body 
other than the authority issuing the bonds, and shall not be subject to any other law or 
charter relating to the authorization, issuance or sale of bonds. Bonds issued under this 
section are declared to be issued for an essential public and governmental purpose and, 
together with interest thereon and income therefrom, shall be exempt from all taxes. 
Bonds issued under this subsection shall be authorized by resolution of the authority and 
may be issued in one or more series and shall bear such date, be paya.ble upon demand or 
mature at such time, bear interest at such rate, not exceeding 6 per cent pel' annum, JJe 
in such denomination, be in such form either with 01' without coupon 01' registered, carry 
such conversion or registration privileges, have such rank or priority, be executed in such 
manner, be payable in such medium of payment, at such place, and be subject to such 
terms of redemptic;m (with 01' without premium), be secured in such manner, and have 
such other characteristics, as is provided by the resolution, trust indenture or mortgage 
issued pursuant thereto. Such bonds may be sold at not less than par at public sale held 
after a class 2 notice, under ch. 985, published prior to such sale in a newspaper having 
general circulation in the city and in such other medium of pUblication as the authority 
determines or may be exchanged for other bonds on the basis of par. Such bonds may 
be sold to the federal government at private sale (without publication of any notice) at 
not less than par, and, if less than all of the authorized principal amount of such bonds 
is sold to the federal government, the balance may be sold at private sale at not less 
than par at an interest cost to the authority of not to exceed the interest cost to the au
thority of the portion of the bonds sold to the federal government. In case any of the 
officials of the authority whose signatures appeal' on any bonds 01' coupons issued under 
this subsection cease to be such officials before the delivery of such bonds, such signa~ 
tures shall, nevertheless, be valid and sufficient for all purposes, the same as if such of
ficials had remained in office until such delivery. Any provision of any law to the con
trary notwithstanding, any bonds issued pursuant to this subsection shall be fully nego
tiable. In any suit, action or proceeding involving the validity or enforceability of any 
bond issued under this subsection 01' the security therefor, any such bond reciting in 
substance that it has been issued by the authority in connection.with a project or activity 
under this subsection, shall be conclusively deemed to have been issued. for such purpose 
and such project or activity shall be conclusively deemed to have been planned, located 
and carried out in accordance with this section. 

5. To exercise such other and further powers as may be, required or necessary in order 
to effectuate the purposes hereof. 

6. The chairman of the authority or the vice chairman in the absence of the chairman, 
selected by vote of the commissioners, and the executive director 61' the assistant di
l'ectOl' in the absence of the executive director is authorized to execute on' behalf of the 
authority all contracts, notes and other forms of obligation when authorized by at least 
4 of the commissioners of the authority to do so. 

7. The authority is authorized to commence actions in its own name and shall be sued 
in the name of the authority. The authority shall have an official seal. 

, (b) 1. Condemnation proceedings for the acquisition of real property necessary or 
incidental to a redevelopment project shall be conducted in accordance with ch. 32, 01' 

any other law relating specifically to eminent domain procedures of redevelopment author
ities . 

• 3. Where a public hearing has been held with respect to a project area under this 
section the authority may proceed with such project and the redevelopment plan by 
following the procedure set forth in ch. 32. Any owner of property who has filed objec
tions to the plan as provided under sub. (6) may be entitled to a remedy as determined 
by s. 32.06 (5). 

. 4. The authority may acquire by purchase real property within any area designated 
for urban renewal or redevelopment purposes under this section prior to the approval of 
either the redevelopment 01' urban r~newal plans or prior to any modiiication of the plan, 
providing approval of such acquisition is granted by. the local governing body. In the 
event of the acquisition of such real property the authority may demolish or remove struc
tures so acquired with the approval of the local governing body. In the event that l'eal 
property so acquired is not made part of the urban renewal project the authority shall 
bear any loss that may arise as a result of the acquisition, demolition or removal of struc
tures acquired under this section; however, the local legislative body if it has given its 
approval to the acquisition of such property shall reimburse the authority for any loss 
sustained as provided for in this subsection. Any real property acquired in a redevelop
me.~t 01'- iuau urban renewal areapUrSl.HiJlt to this subsection may be disposed of in 
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accordance with the prOVlSlons of this section providing the local governing, body, has 
approved the acquisition of the property for the project. 

(6) COMPREFIENSIVE PLAN OF REDEVELOPlIIENT; DESIGN ATION'OF BOUNDARIES; APPROVAL 
BY LOCAL LEGISLATIVE BODY. (a) The authority may make or cause to be made a'nd pre
pare or cause to be prepared a comprehensive plan of redevelopment and urban renewal. 
which shall be consistent with the general plan of the city, including the appropriate 
maps, tables, charts and descriptive and analytical matter. Such plan is intended to 
serve as a general framework or guide of development within which the various area and 
redevelopment and urban renewal projects maybe more precisely planned and calculated. 
The comprehensive plan shaH include at least a land use 'plan which designates the pro
posed genera'l distribution and general locations and extents of the uses of the landfor 
housing, business, industry, recreation, education, public 'buildings, 'public reservations 
and othei' general categories of public and private uses of the land. The authority is 
a~lthorized to make or have made all other surveys and plans necessary under this sec-' 
hon, 'and to adopt or approve, modify and amend such plans. . , 

(b) For the exercise of the powers granted and for the acquisitionillld disposition of 
real property in a project area, the following steps and plans shall be requisite: 

1. Designation by the authority of the boundaries of the proposed, project area, 
submission of such boundaries to the local legislative body, a'nd adoption of a, resolution 
by two-thirds of such local legislative body declaring such area to be a blighted area in 
need of a blight elimination, slum clearance and urban renewal project. Thereafter, the 
local legislative body may, by resolution by two-thirds vote, prohibit for an initial 
period of not to exceed 6 months from enactment of such resolution any new constrllctioll 
in such area except upon resohltion by the local legislative body that such proposed 
new construction, on' such reasonable conditions as may be fixed therein, will not sub
stantially prejudice the preparation or processi'ng of a plan for the area and is necessary 
to avoid substantial damage to the applicant. Such order of prohibition shall be subject 
to successive renewals for like periods by like resolutions; but no new construction con
trary to any such resolution of prohibition shall be authorized by aI).Y, agency, board or 
commission 'of the city in 8uch"area except as herein provided. No such prohibition 
of new construction shall be construed to forbid ordinary repair ormaiiltenance, 01' 
improvement necessary to continue occupancy under any regulatory order. 

2. Approval by the authority ;nd by two-tIlirds of the local legislative body of the 
redevelopment plan of the project area which har:; been Prepared by the authority. Such 
redevelopment plan shall conform to the general plan oithe city and shall be suffici,entIy 
complete to indicate its relationship to definite local objectives as to appropriate land 
uses, improved traffic, public tl'ausportation, public utilities, recreational and community 
facilities, and other p~blic improvements in the project area,a,nd shall include, without 
being limited to, a statement of the boundaries of the project area; a map showing exist
ing uses and conditions of real p1'operty therein; a land 11se plan showing proposed uses 
of the area; iriformation showlIlg the standards of p(Jpulation density, land coverage and' 
building intensity in the area after redevelopment; present and potential equalized value 
f01' property tax purposes; a, statement of proposed changes, if any,' in zoningordi
nances Or maps and building codes and ordinances;' a statement as to the kind and num-' 
bel' of site improvements and additional public utilities which will be required to support 
the new larid uses in the area after redevelopment; and a statement of a feasible method 
proposed for the relocation of families to be displacd from the project area, 

3. Approval of a redevelopment plan of a project 'area by the authority may be 
given only aiter a public hearing conducted by the authority and a finding by, the 
authority that such 'plan is feasible and in conformity with the gemiral plan of the city. 
Notice of such hearing, describing the time, date, place and purpose of the hearing and 
generally identifying the project area, shall be published as a class· 2 notice, under ch. 
985, the last insertion to be at least 10 days prior to the date set for the hearing. In addi
tion thereto, at least 20 days prior to the date set for the hearing on the proposedredevel
opment plan of the project area a notice shall be transmitted by certified mail, with re
turn receipt requested, to each owner of l'eal property' of l'ecord within the boundaries 
of the redevelopment plan. If transmission of such notice by certified mail with l'etul'll 
receipt requested cannot be accomplished, or if the letter, is returned' undelivered, then 
notice may be given by posting the same at least 10 days prior to the date, of hearing on 
any structure located on the property; or if such property consists, of vacant' 1andt a 
notice may be posted in some suitable and conspicuous place on such land. Such notice 
shall state the time and, place at which the heal'ing will be held with respect to the i'e~ 
development plan and that the owner's property might be taken for urban renewal. ~For 
the purpose of ascCl-taining the name of the owner of record of the real, property within 
such :project boundaries, the, records,at the time of the approval by the redevelopment 
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authority of the pi'oject boundaries, of the register of deeds of the county in which 
such property is located shall be deemed conclusive. Failure to receive such notice shall 
not invalidate the plan. An affidavit of mailing of such notice or posting thereof filed 
as a part of the records of the authority shall be deemed prima facie evidence of the 
giving of such notice. All interested parties shall be afforded a full opportunity to 
express their views respecting the proposed plan at such public hearing, but the hear
ing shall only be for the purpose of assisting the authority in making its determination 
and in submitting its report to the local legislative body. Any technical omission in the 
procedure outlined herein shall not be deemed to invalidate the plan. Any owner of 
property included within the boundaries of the redevelopment plan and objecting to 
such plan shall be required to state his objections and the reasons therefor, in writing, 
and file the same with the authority either prior to, at the time of the public hearing, or 
within 15 days thereafter, but not subsequently thereto. He shall state his mailing ad
dress and sign his name thereto. The filing of such objections in writing shall be a con
dition precedent to the commencement of an action to contest the right of the redevel
opment authority to condemn the property under s. 32.06 (5). 

(c) In relation to the location and extent of public works and utilities, public build
ings and public uses in a comprehensive plan 01' a project area plan, the authority is 
directed to confer with the planning commission and with such other public officials, 
boards, authorities and agencies of the city under whose administra tive jurisdictions such 
uses respectively fall. 

(d) At any time after such redevelopment plan has been approved both by the 
authority alld the local legislative body, it may be amended by resolution adopted by the 
authority, and such amendment shall be submitted to the local legislative body for its 
approval by a two-thil'ds vote before the same shall become effective. It shall not be 
required in connection with any amendment to the redevelopment plan, unless the bound
aries described in the plan a,re altered to include other property that the provisions with 
re&pect to public hearing and notice be followed. 

(e) After a project area redevelopment plan of a, project area has .been adopted by 
the authority, and the local legislative body has by a two-thirds vote approved the rede
velopment plan the authority may at any time certify said plan to the local legislative 
body, whereupon the authority shall proceed to exercise the powers granted to it fOl' the 
acquisition and assembly of the real property of the area. The local legislative body shall 
upon the certification of such plan by the authority direct that no new construction shall 
be permitted, and thereafter no new construction shall be authoried by any agencies, 
boards or commissions of the city in such area unless as authorized by the local legislative 
body, including substantial remodeling or conversion or rebuilding, enlargement, or ex
tension or major structural improvements on existing buildings, but not including 
ordinary maintenance or remodeling or changes necessary to continue the occupancy. 

(f) Any city in which a redevelopment authority is carrying on r,edevelopment under 
this section may make grants, loans, advances 01' contributions for the purpose of carry
ing on redevelopment, urban renewal and any other related purposes. 

(9) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN PROJECT AREAS FOR PUBLIC AND 
PRIVATE USES. (a) 1. Upon the acquisition of any or all of the real property in the 
project area, the authority has power to lease, sell or otherwise transfer all or any part 
of said real property (including streets or parts thereof to be closed or vacated in accord
ance with the plan) to a, redevelopment company, association, corporation or public body, 
or to an individual or partnership, for use in accordance with the redevelopment plan. 
No such assembled lands of the project area shall be either sold or leased by the authority 
to a housing authority created under s. 66.40 for the purpose of constructing public 
housingprojeets upon such land' unless the sale or lease of such lands has been first 
approved by the local legislative body by a vote of not less than four-fifths of the members 
elected. Such real property shall be leased or sold at its fair mal'ket value for uses in 
accordance with the redevelopment plan, notwithstanding such value may be less than the 
cost of acquiring and preparing such property for redevelopment. In determining such 
fair market value, an authority shall give consideration to the uses and purposes required 
by the plan; the restrictions upon and covenants, conditions and obligations assumed by 
the purchaser or lessee, the objectives of the redevelopment plan for the prevention 01' 

recurrence of slum and blighted areas; and such other matters as the authority deems 
appropriate. A copy of the plan shall be recorded in the office of the register of deeds 
in the county where such redevelopment project is located, and any amendment to such 
redevelopment plan, a.pproved as herein provided for, shall also be recorded in the office 
of the register of deeds of such county. Before the, transfer, lease or sale of any real 
property in the project al'ea occurs, a report as to the terms, conditions and other mate
rial provisions of the proposed sale, lease or other disposition of either a. part (where 
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only a part of the land assembled is to be disposed) or of all of the land assembled shall 
be submitted to the local legislative body, and such local legislative body shall approve 
such report prior to the authority proceeding with the disposition of such real property. 

2. Any lease, including renewal options, which can total more than 5 years shall be 
approved by the local legislative body. 

(b) Any such lease 01' sale may be made without public bidding,' but only after 
public hearing is held by the authority after notice to be published as a class 2 notice, 
under ch. 985, and the hearing shall be predicated upon the proposed sale 01' lease and 
the provisions thereof. 

(c) The terms of such lease 01' sale shall be fixed by the authOlity, and the instrument 
of lease may provide for renewals upon reappraisals and with rentals and other provisions 
adjusted to such reappraisals. Every such lease 01' sale shall provide tha,t the lessee or 
purchaser shall carry out 01' cause to be carried out the approved project area redevelop
ment plan or approved modifications thereof, and that the use of such land 01' real prop
erty included in the lease 01' sale, and any building 01' structure erected thereon, shall con
form to such approved plan or approved modifications thereof. In the instrument of lease 
01' sale, the authority may include such other terms, provisions and conditions as in its 
judgment will provide reasonable assurance of the priority of the obligations of the lease 
01' sale and of conformance to the plan over any other obligations of the lessee or pur
chaser, and also assurance of the financial and legal ability of the lessee or purchaser to 
calTY out and conform to the plan and the terms and conditions of the lease or sale; also, 
such terms, conditions and speeifications concerning buildings, improvements, subleases 
or tenancy, maintenance and management, and any other matters as the authority niay 
impose or approve, including provisions whereby the obligations to calTY out and conform 
to the project area plan shall run ,vith the land. If maximum rentals to lJe charged to 
tenants are specified, provision may be made for periodic reconsideration of such rental 
bases. 

(d) Until the authority certifies that all building constructions and other physical 
improvements specified by the purchaser have been comp~eted, the purchaser shall have 
no power to convey the area, or any part thereof, without the consent of the authority 
and no such consent shall be given unless the grantee of the purchaser obligates himself, 
by written instrument, to the authority to carry out that portion of the redevelopment 
plan which falls within the boundaries of the conveyed property and also that the grantee, 
his heirs, representatives, successors and assigns, shall have no right or power to convey, 
lease or let the conveyed property or any part thereof, or erect or use any building 01' 

structure erected thereon free from obligation and requirement to conform to the approved 
project area redevelopment plan or approved modifications thereof. 

(e) The authority may cause to have demolished any existing structure or clear the 
area of any part thereof, 01' specify the demolition and clearance to be performed by a 
lessee or purchaser and a time schedule for the same. The authority shall specify the 
time schedule and conditions for the construction of buildings and other improvements. 

(f) In order to facilitate the lease 01' sale of a project area, 01' if the lease 01' sale 
is part of an area, the authority has the power to include in the cost payable by it the 
cost of the construction of local streets and sidewalks in the area, 01' of grading and any 
other local public surface 01' subsm;face facilities 01' any site improvements necessary for 
shaping the area as the site of the redevelopment of the area. The authority may alTange 
with the appropriate federal, state, county 01' city agencies for the reimbursement of 
such outlays from funds 01' assessments raised or levied for such purposes. 

(10) HOUSING FOR DISPLACED FAMILIES; RELOCATION PAYII1ENTS. In connection with 
every redevelopment plan, the authority shall formulate a feasible method for the tempo
rary relocation of persons living in areas that are designated for clearance and redevelop
ment. In addition, the authority shall prepare a plan which shall be submitted to the 
local legislative body for approval which shall assure that decent, safe and sanitary dwell
ings substantially equal in number to the number of substandard dwellings to be removed 
in carrying out the redevelopment are available or will be provided at rents 01' prices 
within the financial reach of the income groups displaced. The authority is authorized 
to make relocation payments to or with respect to persons (including families, business 
concerns and others) displaced by a project for moving expenses and losses of propeI·ty 
for which reimbursemelit or compensation is not otherwise made, including the making 
of such payments financed by the federal government.. . 

(11) MODIFICATION OF REDEVELOPMENT PLAN. (a) An approved project area rede
velopment plan lllay be modified at any. time after the lease 01' sale of the area 01' part 
thereof provided that the modification is consented to by the lessee or purchaser, and that 
the proposed modification is adopted by the' authority and then submitted to the locallegis~ 
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lative body and approved by it. Before approval, the authority shall hold a public hearing 
on the proposed modification, and notice of the time and place of hearing shall be sent 
by mail at least 10 days prior to the hearing to the owners of the real properties in the 
project area and of. the real properties immediately adjoining or across the street from 
the project area. The local legislative body may refer back to the authority any project 
arellredevelopment plan, project area boundaries 01' modifications submitted to it, together 
with l'ecommendations for changes in such plan, boundaries or modification, and if such 
recommended changes are adopted by the authority and in turn approved by the local 
legislative body, the plan, boundaries or modifications as thus changed shall be the ap
proved plan, boundaries 01' modification. 
. . '(1~). vVhenevel~. the. authority determines that a redevelopment plan with respect to a 

project area ,yhich 4ad been approved and recorded in the register of deed's office is to 
be modified in order to permit land uses in the project area, other than those specified in 
the redevelopment plan, the authority shall notify all purchasers of property within the 
project area of tl}e authority's intention to modify the redevelopment plan, and it shall 
hold, a public hearing with respect to such modification. Notice shall be given to the pur
chasers of such property by personal service at least 20 days prior to. the holding of such 
public hearing, or in the event such purchasers cannot be found notice shall be given by 
register!)d mail to such purchasers at. their last known address. Notice of such public 
hearing shall also be given by publication as a clafls 2 notice, under ch. 985. Such notice 
shall specify the "project area and recite the proposed modification and its purposes. 
The public hearing /3hall be merely advisory to the authority. After the authority, follow
ing the public hearing, determines that the modification of the redevelopment plan will 
not affect the original objectives of such plan and that it will not produce conditions 
leading to a reoccurrence of slums or blight within the project area, the authority may 
by resoh~tion act. to modify such plan so as to permit additional land uses in such project 
area, subject to approval by the legislative body by a two-thirds vote of the members 
elect. If the local legislative body approves such modification to the redevelopment plan, 
an a~nendmerit to the plan containing such modification shall be filed with the register of 
deeds of the county in which such proj eht area is located and, shall be supplemental to 
the redevelopment plan theretofore recorded. Following such action with respect to 
ll~odification of. the redevelopment plan, the plan shall be deemed amended and no legltl 
rIghts shall accrue to any person or to any owner of property in such project area by 
reason of the modification of such redevelopment plan. 

(c) The provisions herein shall be construed liberally to effectuate the purposes hereof 
and subi;!tantial complia,nceshall be deemed adequate. Technical omissions shall not invali
date the procedure set forth herein with respect to acquisition of real property necessary 
or incidental to a redevelopment Pl;oject. 

(12) LIMITATION UPON TAX EXEMPTION. The real and personal property of the au
thority is declared to be public property used for essential public and governmental pur
poses, and such property and. an authority shall be exempt from all taxes of the state 
01' any state publicbody; but the city in which a redevelopment 01' urban renewal project 
is locateq. fuay fix a sum to be paid. annually in lieu of such taxes by the authority for 
the services, iilll)l'ove~entsor facilitles furnished to such project by such city provided 
that the authority is finaIlcially able to do so, but such sum shall not exceed the amount 
which would be levied ~s the a~llniar tax of the city upon such project. However, no real 
property acquii'ed 'pursuant to this act by a priv;te company, corporation, individual or 
partneJ.'ship, either by'lease 01' piu'chase, shall be exempt from taxation by reason of such 
acquisition. . 
. (13) CO~OPERAiION BY PUBLIC BODIES AND USE OF CITY FUNDS. To assist any rede

velopment orurhan renewal project located in the area in which the authority is authorized 
to act, any pliblic body nlay, upon such terms as it determines: furnish services or facilities, 
pl;ovide property, lend or contribute funds, and perform any other action of a character 
which it is autho'rized to perform for other general purposes, and to enter into co-opera
tion agreements and relateclcontracts in furtherance of the purposes enumerated. Any 
city ailcl any public body may levy taxes and assessments and appropriate such funds and 
make such expenditures as may be necessary to carry out the purposes of this subsection, 
but taxes and assessments 'shall not be levied under this subsection by a public body 
which has no power to levy taxes and assessments for any other purpose. 

(14) OBLIGATIONS. For the purpose of financially aiding an authority to carry out 
blight !)liminati<;m, slum cleal'ance and urban renewal programs and projects, the city in 
which such authority functions is authorized (without limiting its authority under any 
other law) to issu\3 aIld sell genera.! obliga.tion bonds in the manner and in accordance 
with ,the provisions of ch. 6'7, except that no referendum shall be required, and to levy 
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taxes without limitation for the payment thereof, as provided in s. 67.035. Such bonds 
shall be fully negotiable and except as provided in this subsection shall not be subject 
to any other law or charter pertaining to the issuance or sale of bonds. 

(15) BUDGET. The local legislative body shall approve the budget for each fiscal year 
of the authority, and shall have the power to alter or modify' any item of said budget 
relating to salaries, office operation or facilities. 

(16) LEGAL SERVICES TO AUTHORITY. The legal department of any city in which the 
authority functions can provide legal services to such authority and a member of the 
legal department having the necessary qualifications may, subject to approval of the 
authority, be its counsel; the authority may also retain specialists to render legal services 
as required by it. 

(17) CONSTRUOTION. This section shall be construed liberally to effectuate the pur
poses hereof and the enumeration therein of specific powers shall not operate to restrict 
the meruling of any general grant of power contained in this section 01' to exclude .other 
powers comprehended in such general grant. 

History: 1961 c. 202,526; 1963 c. 6,331; 1965 c. 219,220,252,433. 

66.433 Community relations-social development commissions. (1) DEFINITION. 
"Municipality" as used herein means a city, village, town, school district or county. 

(2) CREATION. Each municipality is authorized and urged to either establish by or
dinance a community relations-social development commission or to participate in 
such a commission established on an intergovernmental basis within the county, and 
may appropriate money to defray the expenses of such commission. If, such commission 
is established on an intergovernmental basis within the county, the provisions of s. 66.30 
relating to local co-operation, are applicable thereto and may be utilized by participating 
municipalities to effectuate the purposes of this section. 

(3) FUNOTIONS OF THE COMMISSION. The commission shall: 
(a) Study, analyze and recommend solutions for the major social, economic and cul

tural problems which affect people residing or working within the municipality including, 
without restriction because of enumeration, problems of the family, youth, education, the 
aging, juvenile delinquency, pornography and industrial strife. 

(b) Attempt (by means of education of the populace, discussion and conciliation) 
both to foster mutual self-respect, understanding and harmony among the various classes 
and races and religious and ethnic and minority groups of people living within the 
municipality, and also to discourage and prevent discriminatory practices against any 
such class, race or group or its members. 

( c) Recommend to the municipal governing body and chief executive or administra
tive officer the enactment of such ordinances and other legislation as will tend: 

1. To establish and keep in force proper health standards for the community and 
beneficial zoning for the community area in order to facilitate the elimination of blighted 
areas and to prevent the start and spread of such areas; 

2. To insure to all municipal residents, regardless of race or color, the rights to pos
sess equal housing accommodations and 'to enjoy equal employment opportunities. 

(d) Investigate and evaluate complaints under s. 942.04, regarding denial of the right 
to equal use of public accommodations and facilities and complaints of unjust discrimina
tion in housing and employment matters, and report theil' recommendations regarding 
such complaints not resolved amicably by conciliation, or disposed of by other appropri
ate means, to the proper local law enforcement officer 01' agency. 

(e) Endeavor to discourage and oppose and protest the manifest inciting or foment
ing of class or race or religious hatred and prejudice in the community on the part of any 
person, organization, corporation or association: 

(f) Encourage and foster participation in the fine arts. 
(g) Co-operate with state and federal ageMies and nongovernmental organizations 

having similar or related functions. 
(h) Examine the need for publicly and privately sponsored studies and programs 

in any field of human relationship which will aid in accomplishing the foregoing ob
jectives, and initiate such public programs and studies and participate in and promote 
such privately sponsored programs and studies. I 

(4) COMPOSITION OF COMMISSION. The commission shall be nonpartisan and shall be 
composed of not more than 21 representative citizens residing in the municipality, in
cluding representatives of the clergy and minority groups. Of the persons first ap
pointed, one-third shall hold office for one year, one-third for 2 years, and one-thil'd for 
3 years from the 1st day of February next following their appointment, and until their 
respective successors are appointed and qualified. All succeeding terms shall be for 3 
years. Any vacancy shall be filled for the unexpired term in the same manner as original 
appointments. Everypel'son appointed as a member of the commission shall take and 
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file the official oath. 
(5) INTENT. It is the intent of this section to promote fail' and friendly relations 

among all the people in this state, and to that end race, creed or color ought not to be 
made tests in the matter of the right of any person to sell, lease, occupy or use real 
estate or to earn his livelihood or to enjoy the equal use of public facilities. 

(6) SHORT TITLE. This section shall be known as the "Bill of Human Rights." 
History I 1963 c. 543. 

66.435 Urban renewal act. (1) SHORT TITLE. This seetion shall be known and 
may be cited as the "Urban Renewal Act." 

(2) FINDINGS. It is hereby fOUlid and declared that there exists in municipalities of 
the state slum, blighted and deteriorated areas which constitute a serious and growing 
menace injurious to the public health, safety, morals and welfare 6f the residents of the 
state, and the findings and declarations made before August 3, 1955 in s. 66.43 (2) are in 
all respects affirmed and restated; that while certain slum, blighted or deteriorated areas, 
or portions thereof, may require acquisition and clearance, as provided in s. 66.43, since 
the prevailing condition of decay may make impracticable the reclamation of the area by 
conservation or rehabilitation in such a manner that the conditions and evils hereinbefore 
enumerated may be eliminated, remedied or prevented, and to the extent feasible salvable 
slum and blighted areas should be conserved and rehabilitated through voluntary action 
and the regulatory process; and all acts and purposes provided for by this section are for 
and constitute public uses and are for and constitute public purposes, and that moneys 
expended in connection with such powers are declared to be for public purposes and to 
preserve the public interest, safety, health, morals and welfare. Any municipality in car
rying out the provisions of this section shall afford maximum opportunity consistent with 
the sound needs of the municipality as a whole to the rehabilitation or redevelopment of 
areas by private enterprise. 

(3). ~RB~N ~ENEWAL. PROJEOTS. In addition to its authority under any other section, 
a mUlllcIpahty IS authorIzed to plan and undertake urban renewal projects. As used in 
this section, an urban renewal project may include undertakings and activities for the 
elimination and for the prevention of the development or spread of slums or blighted, 
deteriorated or dete1'iorating areas and may involve any work or undertaking for such 
purpose constituting a redevelopment project or any rehabilitation or conservation work, 
or any combination of such undertaking or work. For this purpose, "rehabilitation or 
conservation work" may include (a) carrying out plans for a program of voluntary 01' 
compulsory repair and rehabilitation of buildings or other improvements; (b) acquisition 
of real property and demolition, removal or rehabilitation of buildings and improvements 
thereon where necessary to eliminate unhealthful, insanitary or unsafe conditions, lessen 
density, reduce traffic hazards, eliminate obsolete or other uses detrimental to the public 
welfare, or to otherwise remove or prevent the spread of blight or deterioration, or to 
provide land for needed public facilities; (c) installation, construction or reconstruction 
of streets, utilities, parks, playgrounds, and other improvements necessary for carrying 
out the objectives of the urban renewal project; and (d) the disposition, for uses in 
accordance with the objectives of the urban renewal project, of any property or part 
thereof acquired in the area of such project, provided, that such disposition shall be in 
the manner prescribed in this section for the disposition of property in a redevelopment 
project area. 

(4) WORKABLE PROGRAM. (a) The governing body of the municipality, or such public 
officer or public body as it designates, including a housing authority organized and created 
under s. 66.40, is authorized to prepare a workable prograIl1 for utilizing appropriate 
private and public resources to eliminate, and prevent the development or spread of, 
slums and urban blight and deterioration, to encourage needed urban rehabilitation, to 
provide for the redevelopment of blighted, deteriorated or slum areas, or to undertake 
such of the aforesaid activities or other feasible activities as may be suitably employed 
to achieve the objectives of such a program; and such governing body may by resolution 
or ordinance provide the specific means by which such workable program can be effec
tuated and may confer upon its officers and employes the power required to carry out 
a program of rehabilitation and conservation for the restoration and removal of blighted, 
deteriorated or deteriorating areas. Whenever any municipality finds that there exists in 
such municipality dwellings or other structures wMch are unfit for human habitation due 
to dilapidation, defects increasing the hazards of fire, accidents 01' other calamities, lack 
of ventilation, light or sanitary facilities, or due to other conditions, anyone of which 
is sufficient for action, rendering such dwellings or other structures lIDsafe or insanitary 
or dangerous 01' detrimental to the health, safety or morals, or otherwise inimical to the 

.-welfare of the residents of such municipality, power is expressly conferred upon such 
municipality to enact such resolutions or ordinances deemed appropriate and effectual in 
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order to prevent the conditions herein set forth and to require or cause the repair, closing 
or demolition or removal of such dwellings 01' other structures. For the purposes of such 
resolutions or ordinances a "dwelling" means any builc1ing, or structure, or paJ1; thereof, 
used and occupied for human habitation or intended to be so used, and includes any 
appurtenances belonging thereto or usually enjoyed therewith. The term "structure" shall 
also include fences, garages, sheds, and any type of store, commercial, industrial or man
ufacturing building. Such ordinances or resolutions shall require that whenever there has 
been a violation, or whene,ver there are reasonable grounds to believe there has been a 
violation, of any provision of any such ordinances 01' resolutions, notice of such violation 
01' alleged violation shall be given to the person or persons responsible therefor by 
appropriately designated public officers or employes of such municipality. Every such 
notice shall: 1. Be put in writing; 2. Include a description of the real estate sufficient 
for identification; 3. Include a statement of the reason 01' reasons why it is being issued; 
4. Specify a time for the performance of any act which it requires; and 5. Be served 
upon the responsible person or persons. Such notice of violation shall be deemed to be 
properly served upon such person if a copy thereof is delivered to him personally 01', if 
not found, by leaving a. copy thereof at his usnal place of abode, in the presence of some
one in the family of suitable age and discretion who shall be informed of the contents 
thereof, or by sending a. copy thereof by registered mail or by certified mail with Teturn 
receipt Teqnested to his last known address, 01' if the registered or certifiecllettel' with the 
copy of the notice is retul'ned showing the letter has not been delivered to him, by posting 
a copy thereof in a conspicuous place in or about the dwelling or other structure affected 
by the. notice. Any person affected by any such notice may request and shall be granted 
a hearing on the matter before a board or commission established by the governing body 
of such municipality, or before a full-time commissionel· of health; and such peTson shall 
file in the office of the designated board, commission, or commissioner of health, a written 
petition requesting such hea.ring and setting forth a statement· of the grounds therefor 
within 20 clays after the day the notice was served. Within 10 days of receipt of such 
petition the designated board, commission, or commissioner of health, shaH set a time and 
place for such hearing and shall give the petitioner written notice thereof. At such he33.'
ing the petitioner shall be given an opportunity to be heard and to show cause why such 
notice should be modified 01' withdrawn. The hearing before the designated boaJ'd, com
mission, or commissioner of health, shall be commenced not later than 30 days after the 
date on which the petition was filed. Upon written application of the petitioner to the 
desig'nated board, commission, or commissioner of hel1lth, the date of the hearing may be 
postponed for a reasonable time beyond such 30-day period, if, in the judgment of the 
designated board, commission, 01' commissioner of health, the petitioner has submitted a 
good and sufficient reason for such postponement. : Any notice served pursuant to this 
section shall become an order if a written petition for a heari,ng is not filed in the office 
of the designated board, commission, or cOIlllllissioner of health, within 20 days after 
such notice is served. The designated board, commission, 01' commissioner of health, has 
the power to administer oaths and affirmations in connection with the conduction of any 
hearing- held in accordance with this section. After such hearing the designated board, 
commission, or commissioner of health, shall sustain, modify or cancel the notice, depend
ing upon its finding'S as to whether the provisions of the resolutions 01' ordinances enacted 
by the municipality have been complied with. The designated board, 01' commission,or 
commissioner of health, may also modify any notice so as to authorize a variance from 
the provisions of the resolutions 01' ordinances enacted by the municipality.when, .because 
of spedal conditions, enforcement of the provisions of the enacted resolutions 01' ordi
nances will result in practical difficulty 01' unnecessary hardship; provided, that the intent 
of the enacted resolutions or ordinances will be observed and pulJlic health and weffa.re 
secured. If the designated board, commission, 01' commissioner of health, sustains. or 
modifies such a. notice, it shall be deemed to be an order, and the persons affected thereby 
bhall comply with aU provisions of such order within a· reasonable period of time, as 
determined by tIle board, commission, or commissioner of health. The proceedings at such 
hearing, including the findings and decisions of the board, commission, or commissioner 
of health, shall be reduced to writing and entered as a. matter of public record in the office 
of the board, commission, or commissioner of health. Such record shall also include a 
copy of every notice 01' oreler issued in connection with the matter. A copy of the written 
decision of the board, commission, or commissioner of health, shall then he served,in the 
same manner prescribed for service of notice, on the person who filed the petition £01' 
hearing'. Whenever the commissioner of health finds that an emergency exists ,,,hich 
requires immediate action to pTOtect the public health, he may, without notice 01' hearing, 
issue an order reciting the existence of such an emergency and requiring that such action 
be taken as he deems necessary to meet the emergency. Notwithstanding other provisions 



66.435 MUNICIPAL LAW 1358 

of this section, such order shall be effective immediately. Any person to whom such order 
is directed shall comply therewith, but upon petition to the commissioner of health shall 
be afforded a hearing as prescribed in this section. After such hearing, depending upon 
the findings of the commissioner of health as to whether an emergency still exists, which 
requires immediate action to protect the public health, the said commissioner of health 
shall continue such .order in effect or modify or revoke it; 

(b) Any person feeling himself aggrieved by the determination of any board, or com
mission, or commissioner of health, following review of an order issued by officers and 
employes of a municipality under this section may appeal directly to the circuit court of 
the county in which such dwelling or other structure is located by filing a petition for 
review with the clerk of the circuit court within 30 days after a copy of the order of 
such board, commission, or commissioner of health, has been served upon such person. 
The petition shall state the substance of the order appealed from and the grounds upon 
which such person believes the order to be improper. A copy of such petition shall be 
served upon the board, commission, or commissioner of health, whose determination is 
being appealed. Such copy shall be served personally or by registered or certified mail 
within the 30-day period herein provided. A reply or answer shall be filed by the board, 
commission, or commissioner of health, within 15 days from the receipt of such petition. 
A copy of the wl'itten proceedings of the hearing held by the board, commission, or com
missioner of health, which led to service of the order being appealed, shall be included 
with the reply or answer when filed. If it appears to the court that the petition is filed 
for purposes of delay, it shall, upon application of the municipality, promptly dismiss 
such petition. Either party to the proceedings may then petition the court for an im
mediate hearing on the order. The court shall review the order, the copy of written pro
ceedings of the. hearing conducted by the board, commission, or commissioner of health, 
and shall take such testimony as in its judgment may be appropriate, and following a 
hearing upon such order without a jury, the court shall make its determination. If the 
eourt affirms the determination made by the board, commission, or commissioner of 
health, it shall fix a time within which the order appealed from shall become operative. 
Either party may appeal from the determination made by the circuit court to the supreme 
court within 60 days following the determination of the circuit court, but not thereafter. 
If. the supreme court affirms the order appealed from, the supreme court shaH set the 
time within which such order shall become effective. 

(5) GENERAL POWERS CONFERRED UPON MUNICIPALITIES. The governing body of any 
municipality shall have and there is hereby expressly confelTed upon it aU powers neces
sary and incidental to effect a program of urban renewal, including functions with respect 
to rehabilitation and conservation for the restoration and removal of blighted, deteriorated 
or deteriorating areas, and such local governing body is hereby authorized to adopt such 
resolutions or ordinances as may be required for the purpose of carrying out that pro
gram and tlie objectives and purposes of this section. In connection with the planning, 
undertaking and financing of the urban renewal program 01' projects, the governing body 
of any municipality and all public officers, agencies and bomes shall have all the rights, 
powers, privileges and immunities which they have with respect to a redevelopment project 
u'nder s. 66.43. 

(6) ASSISTANOE TO URBAN RENEWAL BY MUNICIPALITIES AND OTHER PUBLIO BODIES. 
Any public body is hereby authorized to enter into agreements (which may extend over 
any period,notwithstanding any provision or rule of law to the contrary) with any other 
public body or bodies respecting action to be taken pursuant to any of the powers granted 
by this section, including the furnishing of funds or other assistance in connection with 
an urban renewal plan or urban renewal project. 

(7) POWERS HEREIN GRANTED TO BE SUPPLEMENTAL AND NOT IN DEROGATION. (a) Noth
ing in. this section shall be construed to abrogate or impair the powers of the courts or 
of any department of any municipality to enforce any provisions of its charter or its 
ordinances or regulations, nor to prevent or punish violations thereof . 

. (b) Nothing in this section shall be construed to impair or limit in any way the 
power of the municipality to define and declare nuisances and to cause their removal or 
abatement, by summary proceedings ,or otherwise. 

(c) The powers conferred by thi~ section shall be in addition and supplemental to 
the powers conferred by any other .law; and this section shall be construed liberally to 
effectuate .the purpo!?es hereof and the enumeration therein of specific powers shall not 
operate to restrict the meaning of any general grant of power contained in this section 
or to exclude other powers comprehended in such general grant. 

p6.436 Villages.to have certain city powers. Villages shall have all of the powers 
6£ cities under sS. 6M3, 66.431 and 66.435. 
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. 66,44 War housing by housing authorities. (1) Any housing authority established 
pursuant to ss. 66.40 to 66.404 may undertake the development 01' adminisbiation 01' both 
of projects to provide housing for persons (and their families) engaged or to be engaged 
in war industries or activities and may exercise any of iti> rights, powers,privileges and 
immunities to aid and co-operate with the federal government. (or any agency thereof) 
in making housing available for persons (and their fawilies) engaged or to be engaged 
in war industries or activities; may act as agent for the federal government in develop
ing and administering such housing; may lease such housing from the federal government 
(or any agency thereof); and may arrange with pti.blic bodies and private agencies for 
such services and facilities as may be needed for such housing; provided, that any such 
housing shall not be subject to ss. 66.401 (2) and 66.402. Without limiting any exiliting 
power, the powers of any public body in the state pursuant to s. 66.403 may be exercisl)d 
with respect to such housing. With the consent, by resolution, of the governing body of 
any city 01' county adjacent but outside of the urea of operation of a housing, authority, 
the housing authority may exercise its powers under this section within the territorial 
boundaries of such city 01' county. . . 

(2) Any project of a housing authQrity, for wh~ch the federal government has here
tofore made or contracted to make fhlancial assistance available, may be. administered 
to provide housing for persons engaged or to be engaged i~ ,war industries or activities. 

66.45 Municipal co-operation; federal rivers, harbors or water'resources projects. 
Any county, tow'n, city or village acting under its powers 'and in conformity with'state 
law may enter into an agreement with an agency of the federal government to co-opei'ate 
in the construction, operation or maintenance of any federally authorized rivers, harbors 
or water resources ma:nagement or control project 01' to asSume any potential liability 
appurtenant to such a project and may do all things necessary to consummate the agree
ment. If such. a project will affect more than one municipality, the municipalities affected 
may jointly enter into such an agreement with an agency of the federal government 
carrying such terms and provisions concerning' the division of costs and responsibilities 
as may be mutuaUy agreed upon. The municipalities concerned may by agreement 
submit any determinations of the division of construction costs, responsibilities; or any 
other liabilities among them to an arbitration board. The determination of such a boaid 
shall be final. This section shall not be co'nstruedas a' grant or delegation of .powei· 
or authority to any county, town, city, village or other local municipality. to 'do any 
work in or place any structures in or on any navigable water except as.:it istither\vise 
expressly authorized by state law to do. . i ;. 

History I 1963 c, 311. . 
. . . [ 

66.47 County-city hospitals; village powers. (1) D,l,'}FINITIONS. "Ordinance'! as 
used in this section; unless the context requires or .. specifies otherwise, means an ordinance 
adopted by the governing body of. a city 01' county and '\!oncul'1'ed in by the other gov~ 
erning body 01' bodies, and "board" means the joint countycCity hospital board established 
pursuant to this section. , . .... ,. .' 

(2) COUNTY-CITY HOSpITALS. Any county and city 6rcities partly or wholly within 
the county may by ordinance jointly. construct or othehvise acqllire, equip, furnish, 
operate and maintain a general county-city hospital. 

(3) FINANCING. The governing bodies of the respective county and city or. cities 
shall have the power to borrow money, appropriate funds, and levy taxes needed to curry 
out the purposes of this section. Funds to be used fO!' the purposes ,specified:in this 
section may be provided by the respective county, city or cities by general' obligation 
bonds issued under chapter 67 or by revenue bonds issued under'section 66,51, Any bonds 
issued pursuant to this section shall be executed on behalf of the county by the county 
board chairman and the county clerk and on behalf of a city by the mayor or other chief 
executive officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost of 
construction or other acquisition, equipment, furnishing, operation and maintenance of 
such hospital on an agreed percentage basis. 

(5) HOSPITAL BOARD. The ordinance shall provide for the establishment of Ii joint 
county-city hospital board to be composed, as follows: 2 to be appointed by the. county 
board chairman and confirmed by the county board, one for a one-year and one for a 
2-year term; 2 by the mayor or other chief executive officer and confirmed by the city 
council, one for a one-year and one for'a 2-year term; and one jointly by the county 
board chairman and the mayor 01' other chief executive officer of the city or cities, fo1' a 
term of 3 years, confirmed by the county board and the. city councilor councils. Their 
respective successors shall be appointed and confirmed in like lllanner for terms of 3 years, 
All appointees shall serve until their sU~Gessorsal'e appointed' and 'C{1,lalified. 'l'erms shan 
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begin as specified in the ordinance. Vacancies shall be filled for the unexpired term in the 
manner in which the original appointment was made. 

(6) VALIDATION OF PRIOR AOTIONS. The actions of any county and city 01' cities taken 
before April 17, 1949 in the construction or other acquisition, equipment, furnishing, 
operation and maintenance of a joint county-city hospital which would have been valid 
if this section had then been in effect are hereby validated. 

(7) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When all 
members have qualified the board shall meet at the place designated in the ordinance and 
organize by electing from its membership a president, a vice president, a secretary and a 
treasurer, each to hold office for one year. The offices of secretary and treasurer may be 
combined if the board so decides. Members shall receive such compensation as shall be 
provided in the ordinance, and shall be reimbursed their actual and necessary expenses. 
With the approval of the board, the treasurer may appoint an assistant treasurer, who 
need not be a member of the board, to perform such services as shall be specified by 
the board. 

(b) Members, and any assistant treasurer, shall qualify by taking the official oath, 
and the treasurer and any assistant treasurer shall furnish a bond in such sum as shall be 
specified by the board and be in the form and conditiOlied as provided in section 19.01 
(2) and (3). The oaths and bonds shall be filed with the county clerk. The cost of the 
bond shall be paid by the board. 

(8) POWERS OF BOARD. The board shall have power subject to provisions of the 
ordinance: 

(a) To contract for the construction 01' other acquisition, equipment 01' furnishing of 
a general county-city hospital . 

. (b) To contract for the construction 01' other acquisition of additions 01' improve
ments to, 01' alterations in, such hospital and the equipment or furnishing of any such 
addition. 

(c )To employ. a manager of the hospital and other necessary personnel and fix their 
compensation. ' 

. (d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the admission to,' and government of. patients at, the hospital, for the regulation of the 
board's meetings and deliberations, and for the government, operation and maintenance 
of .the'hospitaland the employes thereof. 

(e) To contract for and purchase all fuel, food, equipment, furnishings and supplies 
reasonably necessary for the proper operation and maintenance of the hospital. 

(f) To audit all accounts and claims against the hospital or against the board, and, if 
approved, pay the same from the fund specified in subsection (10). All expenditures 
made pursuant to this section shall be within the limits of the ordinance. 

(g) To sue and he sued, and. to collect or compromise any and all obligations due to 
the hospital; all money received shall be paid into the joint hospital fund. 
, (h) To make such'studies and recommendations to the county board and city council 
01' city councils relating t() the operation of the hospital or the building of facilities there
for as the board may deem advisable 01' said govel'1ling bodies request. 

(i) To employ counsel on either a temporary 01' permanent basis. 
(9) BUDGET. The board shall annually, prior to the time of the preparation of 

either the county or city· budget under section 65.90, prepare a budget of its anticipated 
receipts and expenditures for the ensuing fiscal year and determine the proportionate 
cost to the county and the participating city or cities pursuant to the terms of 'the ordi
nance. A certified copy of the budget, which shall include a statement of the net amount 
required from the county and city 01' cities, shall be delivered to the clerks of the respec
tive municipalities. It shall be the duty of the county board and the common council of 
the city 01' cities to consider such budget, and determine the amount to be raised by the 
respective municipalities in the proportions determined by the ordinance. Thereupon the 
county and city 01' ,cities respectively shall levy a tax sufficient to produce the amount to 
be raised by said county and city or cities. 

(10) HOSPITAL JJ'UND. A joint county-city hospital fund shall be created and estab
lished in a public depository to be specified in the ordinance. The treasurer of the 
respective county and city 01' cities shall payor cause to be paid into such fund the 
respective amounts to be paid thereto by such county and city 01' cities as specified by the 
ordinance and resolutions of the respective municipalities when such amounts have been 
collected. All of the moneys which shall come into said fund are hereby appropriated to 
the board for the execution of its functions as provided by the ordinance and the resolu
tions of the respective municipalities. The moneys in the fund sball be paid out by the 
treasurer of the hospital board only upon the approval 01' direction of the board. 



1361 MUNICIP AL LAW 66.505 

(11) CORRELATION Ol!' LAWS. (a) In any case where a bid is a prerequisite to con
tract in connection with a county or city hospital under section 66.29, it shall also be a 
prerequisite to a valid contract by the board; and for such purpose the board, shall be 
deemed a municipality and the contract a public contract under section 66.29. 

(b) All statutory requirements, not inconsistent with the provision of this section, 
applicable to general county or city hospitals shall apply to hospitals referred to in this 
section. 

(12) REPORTS. The board shall report its activities to the county board and the 
city councilor councils annually, or oftener as either of said municipalities may require. 

(14) POWERS OF VILLAGES. Villages shall 11 ave all the powers granted to cities under 
subs. (1) to (12) and whenever any village shall exercise such powers the word "city" 
wherever it appears in subs. (1) to (12) means ((village" unless the context otherwise 
requires. Any village participating in the construction or other acquisition of a general 
county-village hospital or in the operation thereof, pursuant to this section, shall have 
the power to entel" into lease agreements leasing such hospital and the equipment and 
furnishings therein to a nonprofit corporation. 

66.50 Municipal hospital board. (1) In any city 01' village, however organized, 
having a municipal hospital therein, the board of trustees 01' other governing board of 
such municipal hospital shall have power and authority, except as otherwise provided by 
ordinance: 

(a) To prescribe rules of order for the regulation of their own meetings and delibera
tions and to alter, amend 01' repeal the same from time to time; 

(b) To enact, amend and repeal rules and regulations relating to the government, 
operation and maintenance of such hospital and relating to the employes thereof; 

(c) To contract for and purchase all fuel, food and other supplies reasonably neces
sary for the propel' operation and maintenance of such hospital; 

(d) To enact, amend and repeal rules and regulations for the admission to and govern
ment of patients at such hospital; 

(e) To enter into contract. for the construction, instllliation 01' making of additions or 
improvements to or alterations of such hospital whenever such additions, improvements 01' 

alterations 11ave been ordered and funds provided therefor by the city council; 
(f) To engage all necessary employes at such hospital for a period not to exceed one 

year under anyone contract and at a salary not to exceed the sum of twenty-five dollars 
pel' week, excluding board and laundry, unless a larger salary be expressly authorizeci'by 
the city council; 

(g) To audit all accounts and claims against said hospital 01' against said board of 
trustees and, if approved, such shall be paid by the city 01' village clerk and treasurer 
in the manner provided by section 66.042. , 

(2) All expenditures made pursuant to this section shall be within the limits author
ized by the governing body of the municipality. 

66.505 County-city auditoriums. (1) DEFINITIONS. "Ordinance" as used in this 
section, unless the context requires 01' specifies otherwise, means an ordinance adopted 
by the governing body of a city 01' county and concurred in by the other governing body, 
((board" means the joint county-city auditorium board established pursuant to this section, 
<(auditorium" shall include a building of either al'ena or music hall type construction 01' 

a combination of such types of construction, and such building may include facilities for 
a variety of events including sports, dances, convention exhibitions, trade shows, meet
ings, rallies, theatrical exhibitions,' concerts and other events attracting spectators alid 
participants. ' 

(2) COUNTY-CITY AUDITORIUMS. Any county and city partly 01' wholly within the 
county may by ordinance jointly construct 01' otherwise acquire, equip, furnish, operate 
and maintain a. county-city auditorium. ' 

(3) FINANCING. The governing bodies of the respective county and city or cities shall 
have the power to borrow money, appropriate funds, and levy taxes needed to carry out 
the purposes of this section. Funds to be used for the pUl'poses specified in this section 
may be provided by the respective county, city or cities by general obligation bonds is
sued under ch. 67 or by revenue bonds issued under s. 66.51 or by the issuance of both 
general obligation bonds under eh. 67 and revenue bonds issued under s. 66.51. Any bonds 
issued pursuant to this section shall be executed on behalf of the county by the county 
board chairman and the county clerk and on behalf of a city by the mayor 01' either chief 
executive officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost of 
construction or other acquisition, equipment, furnishing, operation and maintenance of 
such auditorium on an agreed percentage basis. 



66.505 MUNICIPAL LAW 1362 

(5) AUDITORIUM BOARD. The ordinance shall provide for the establishment of a joint 
county-city auditorium board to be composed as follows: The mayor, or chief executive 
of the city and the chairman of the county. board,' who shall serve as ex officio members 
of the board during their respective terms of office; in addition thereto the board shall be 
composed of 4 members to be appointed by the county board chairman and confirmed by 
the county board, one for a one-year, one for a 2-year, one for a 3-year and one for a 
4-year term, and 4 members to be appointed by the mayor or other chief executive officer 
of the city and confirmed by the city council, one for a one-year, one for a 2-year, one 
for a 3-year and one for a 4-year term; in the case of the members of the board appointed 
by the mayor or chief executive of the city, not more than 2 public officials (either elected 
or appointed) shall be eligible to be members of the board, and in the case of the mem
bers of the board appointed by the county board chairman, not more than 2 public officials 
(either elected or appointed) shall be eligible to be members of the board. Their re
spective successors shall be appointed and confirmed in like manner for terms of 4 years. 
All appointees shall serve until their snccessors are appointed and qualified. Terms shall 
begin as specified in the ordinance. Vacancies shall be filled for the unexpired term in 
the manner in which the original appointment was made. 

(6) ORGANIZATION OF BOARDS; OFFICERS; COMPENSATION; OATHS; BONDS. (a) When 
all members have qualified the board shall meet at the place designated in the ordinance 
and organize by electing from its membership a president, a vice president, a secretary 
and a treasurer, each to hold office for one year. The offices of secretary and treasurer 
may he combined if the board so decides. Members may receive such compensation as 
may be provided in the ordinance and shall be reimbursed their actual and necessary ex
penses for their services, provided that ex officio members shall not receive compensation 
other than any actual and necessary expenses for their services. With the approval of the 
board, the treasurer may appoint an assistant secretary and assistant treasurer, who 
need not be members of the board, to perform such services as shall be specified by the 
board. 

(b) Members, and any assistant secretary alld assistant treasurer, shall qualify by 
taking the official oath, and the treasurer and any assistant treasurer shall furnish a bond 
in such sum as shall he specified by the board and be in the form and conditioned as pro
vided in s. 19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk. 
The cost of the bond shall be paid by the board. 

(7) POWERS OF BOARD. The board shall have power subject to provisions of the or
dinance: 

(a) To contract for the construction or other acquIsition, equipping or furnishing of 
a, county-city auditorium, and may accept donated services and gifts, grants or donations 
of money or property and use the same for the purposes given and consistent with this 
section, and may contract for and authorize the'installation of equipment and furnishings 
of the auditorium, or any part thereof by private individuals, persons or corporations by 
donations, loan, lease or concession. ' 

(b) To contract for the construction or 6ther acquisition of additions or improve
ments to, or alterations in, such auditorium and the equipment 01' furnishing of any such 
addition; and may contract for or authorize the installation of equipment and furnish
ings in such addition, or any part thereof, by private individuals, persons or corporations 
by donation, loan or concession. 

(c) To employ a manager of the auditorium and other necessary personnel and fix 
their compensation. 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the leasing of, charges for admission to, and government of audiences and participants 
in events at the auditorium, for the regulation of the hoard's meetings and deliberations, 
and for the government, operation and maintenance of the auditorium and the employes 
thereof. ' 

(e) To contract for, purchase or hire all fuel, equipment, furnishings, and supplies, 
services and help reasonably necessary for the propel' operation and maintenance of the 
auditorium, and to contract for, purchase, hire, promote, conduct and operate, either by 
lease of the auditorium building 01' parts thereof or by direct operation by the audi
torium board, meetings, concerts, theatricals, sporting events, conventions and other en
tertainment 01' events suitable to be held at the auditorium; and to handle and make all 
proper arrangements for the sale and disposition of admission tickets to auditorium 
events and the establishment of seating arrang'ements and priorities. 

(f) To audit all accounts and claims against the auditorium or against the board, and, 
if approved, pay the same from the fund specified in sub. (9). All expenditures made 
pursuant to this section shall be within the limits of the ordinance. 

(g) To sue and be sued, and to colle.ct 01' cQmpromise any and all obligations due to 
the auditorium; all money received shall be paid into the joint auditorium fund. 
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(h) To make such studies and recommendations to the county board and city council 
relating to the operation of the /luditoriumor the building of facilities therefor as the 
board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary or permanent basis. 
(8) BUDGET. The board shall annually, prior to the time of the preparation of either 

the county or city budget under s. 65.90, prepare a budget of its anticipated receipts and 
expenditures for the ensuing fiscal year and determine the proportionate cost to tbe 
cOlmty and the participating city pursuant to the terms of the ordinance. A certified 
copy of the budget, which shall include a statement of the net amount required from the 
county and city, shall be delivered to the clerks of the respective municipalities. It shall 
be the duty of the county board and the common council of the city to consider such 
budget, and determine the amount to be raised by the respective municipalities in the 
proportions determined by the ordinance. Thereupon the county and city respectively 
shall levy a tax sufficient to produce the amount to be raised by said county and city. 

(9) AUDITORIUU FUND. A joint county-city auditorium fund shall be created and 
established in a public depository to be specified in the ordinance. The treasurer of the 
respective county and city shall payor cause to be paid into such fund the respective 
amounts to be paid thereto by such county and city as specified by the ordinance and 
resolutions of the respective municipalities when such amounts have been collected. All 
of the moneys which shall· come into said fund are hereby appropriated to the board for 
the execution of its functions as provided by the ordinance and the resolutions of the 
respective municipalities. The moneys in the fund shall be paid out by the treasurer of 
the auditorium board only upon the approval or direction of the board. 

(10) CORRELATION OF LAWS. (a) In any case where a bid is a prerequisite to contract 
in connection with a county or city auditorium under s. 66.29, it shall also be a pre
requisite to a valid contract by the board; and for such purpose the board shall be deemed 
a municipality and the contract a public contract under s. 66.29. 

(b) All statutory requirements, not inconsistent with the provisions of this section, 
applicable to city auditoriums shall apply to auditoriums provided for in this section. 

(11) REPORTS. The board shall report its activities to the county board and the city 
council annually, or oftener as either of said municipalities may require. 

66.508 Oounty-city safety building. (1) DEFINITIONS. "Ordinance" as used in 
this section, unless the context requires or specifies otherwise, means an ordinance adopted 
by the governing body of Il. city or county and concurred in by the other governing body, 
and "board" means the joint cOUllty-city safety building board established pursuant to 
this section. 

(2) COUNTY-CITY SAFE'I.'Y BUILDING. Any county and city partly or wholly within the 
county may by ordinance jointly construct or otherwise acquire, equip, furnish, operate 
and maintain a county-city safety building. 

(3) FINANCING. The governing bodies of the respective county and city shall have 
the power to borrow money, appropriate funds, and levy taxes· needed to carry out the 
purposes of this section. Funds to be used for the purposes specified in this section may 
be provided by the respective county 01'. city by general obligation bonds issued under 
ch. 67 or by revenue bonds issued under s. 66.51 or by the issuance of both general obliga
tion bonds under ch. 67 and revenue bonds issued under s. 66.51. Any bonds issued pur
suant to this section shall be executed on behalf of the county by the county board chair
man and the county clerk and on behalf of a city by the mayor or other chief executive 
officer thereof and by the city clerk. 

(4) COST SHARING. The ordinance shall provide for a sharing of all of the cost 
of construction or other acquisition, equipment, furnishing, operation and maintenance 
of such safety building on an agreed percentage basis. 

(5) SAFETY BUILDING BOARD. The ordinance shall provide for the establishment of 
a joint county-city safety building board to be composed of 3 members to be appointed 
by the county board, one for a one-year, one for a 2-year and one for a 3-year term, 
and 3 members to be appointed by the city council, one for a one-year, one for a 2-year 
and one for a 3-year term, and one additional member appointed by the other members 
for a 3-yea1' term. The membership of such board shall include the chairman of the 
county board and the mayor of the city, who shall be initially designated as members for 
the 3-year terms. Their respective successors shall be appointed and confirmed in like 
manner for terms of 3 years. All appointees shall serve until their successors are ap
pointed and qualified. Terms shall begin as specified in the ordinance. If a member of 
the board ceases to hold his city or county office his membership on the board also termi
nates. Vacancies shall be filled for the unexpired term in the manner in which the original 
appointment was made. Members of the boai'd shall be officials .of the county or city. 
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(6) OUGANlZATION OF BOAUDS; OFlJ'ICERS; COMPENSATION; OATHS; BONDS. (a) When 
all members l1ave qualified the board shall meet at the place designated in the ordinance 
and organize by electing from its membership a president, a vice president, a secretary 
and a treasurer, each to hold office for one year. The offices of secretary and treasurer 
may be combined if the board so decides. Members may receive such compensation as 
may be provided in the ordinance and shall be reimbursed their actual and necessary 
expenses for their services. The board may appoint an assistant secretary and assistant 
treasurer, who need not be members of the board, to perform such services as shall be 
specified by the board. 

(b) Members, and any assistant secretary and assistant treasurer, shall qualify by 
taking the official oath, and the treasurer and any assistant treasurer shall furnish a iJond 
in such sum as shall be specified by the board and be in the form and conditioned as 
provided in s. 19.01 (2) and (3). The oaths and bonds shall be filed with the county clerk. 
The cost of the bond shall be paid by the board. 

(7) POWERS OF BOARD. The board shall have power subject to provisions of the 
ordinance: 

(a) To contract. for the construction 01' other acquisition, equipping 01' furnishing of 
a county-city safety building, and may accept donated services and gifts, grants or dona
tions of money 01' property and use the same for the purposes given and consistent with 
this section, and may contract for and authorize the installation of equipment and fur
nishings of the safety building, or any part thereof by private individuals, persons or 
corporations by donations, loan, lease or concession. 

(b) To contract for the construction or other acquisition of additions or improvements 
to, or alterations in, such safety building and the equipment or furnishing of any such 
addition; and ma,y contract for or authorize the installation of equipment and furnishings 
in such addition, or any part thereof, by private individuals, persons or corporations by 
donation, loan 01' concession. 

(c) To employ a, sup81'intendent of the safety building and other necessary personnel 
and fix their compensation. 

(d) To enact, amend and repeal rules and regulations, not inconsistent with law, for 
the regulation of the board's meetings and deliberations, and for the government, opera
tion and maintenance of the safety building and the employes thereof. 
. (e) To contract for, purchase or hire all fuel, equipment, furnishings, and supplies, 
services and help reasonably necessary for the proper operation and maintenance of the 
safety building. 

(f) To audit all accounts and claims against the s~fety .building or against the ~oard, 
and if approved, pay the same from the fund speclfied m sub. (9). All expendItures 
made pursuant to this section shall be within the limits of the ordinance. 

(g) To sl~e and be sued, and to. collect or com~ro~ise any. a~ld all obliga!io,?s due to 
the safety budding; all money recelved shall be pmd mto the Jomt safety bmldmg fund. 

(h) To make such studies and recomm~n~ations to the .co~nty boar~ .a,?d city council 
relating to the operation of the safety bmlding 01' the bmldmg of faClhhes therefor as 
the board may deem advisable or said governing bodies request. 

(i) To employ counsel on either a temporary 01' permanent basis. 
(8) BUDGET. The board shall annually, prior to the time of t~e prep.a~ation of ei~her 

the county or city budget under s. 65.90, prepare a budget of ltS antIClpated recelpts 
and expenditures for the ensuing fiscal year and determine the proportionate cost to the 
county and the city pursuant to the terms of the ordinance. A certified copy of the budget, 
which shall include a statement of the net amount requil'ed from the county and city, 
shall be delivered to the clerks of the respective municipalities. It shall be the duty of 
the county board and the common council of the city to consider such budget, and deter
mine the amount to be raised by the respective municipalities in the proportions deter-

. mined by the ordinance. Thereupon the county and city respectively shall levy a tax 
sufficient to produce the amount to be raised by said county and city. 

(9) SAFETY BUILDING FUND. A joint county-city safety building fund shall be created 
and established in a public depository to be specified in the ordinance. The treasurer of 
the respective county and city shall payor cause to be paid into such fund the respective 
amounts to be paid thereto by such county and city as specified by the ordinance and 
resolutions of the respective municipalities when such amounts have been collected. All 
of the moneys which shall come into said fund are hereby appropriated to the board for 
the execution of its functions as provided by the ordinance and the resolutions of the 
respective municipalities. The moneys in the fund shall be paid out by the treasurer of 
the safety building board only upon the approval or direction of the board. 

(10) CORRELATION OF LAWS. In any case where a bid is a prerequisite to contract in 
connection with a county or city safety building under s. 66.29, it shall also be a pre-



1365 MUNICIP AL LAW 66.52 

requisite to a valid contract by the board; and for such purpose the board shall be 
deemed a municipality and the contract a public cont.ract under s. 66.29. 

(11) REPORTS. The board shall report its activities to the county board and the city 
council annually, or oftener as either of said municipalities may require. 

(13) INSURANCE. The board may procure and enter contracts for any type of insur
ance and indemnity against loss or damage to property from any cause, including loss 
of use and occupancy, against death or injury of any person, against employers' liability, 
against any act of any member, officer or employe of the board in the performance of his 
duties, or any other insurable risk. 

(14) CONSTRUCTION. Notlling in this section shall be construed as relieving, modify
ing 01' interfering with the responsibilities for operating jails which are vested in sheriffs 
under s. 59.23 (1) and chiefs of police under s. 62.09 (13) (b). 

66.51 Revenue bonds for counties and cities. (1) (a) Every county 01' city, or 
both jointly, may construct, purchase, acquire, develop, improve, operate 01' maintain a 
county 01' city building, 01' both jointly, for a courthouse, safety building, city hall, hospi~ 
tal, armory, library, auditorium and music hall, municipal parking lots 01' other parking 
facilities, 01' municipal center 01' any combination thereof, 01' a university of Wisconsin 
extension center 01' state college branch campus, if the operation of such center 01' campus 
has been approved by the board of regents of the university 01' state colleges. 

(b) The county board, common council of any city, or both jointly, are authorized 
in their discretion, for any of its corporate purposes as set forth in this subsection, to 
issue bonds on which the principal and interest are payable from the income and revenues 
of such project financed with the proceeds of such bonds 01' with such proceeds together 
with the proceeds of a grant from the federal government to aid in the financing and 
construction thereof. In the case of municipal parking lots or other parking facilities 
such bonds may in addition be payablc as to both principal and interest from income 
and revenues from other similar projects, parking meters, parking fees, 01' any other 
income or revenue obtained through parking, 01' any combination thereof. 

(c) The credit of the county, 01' city, or both jointly, shall not be pledged to the 
payment of such bonds, but shall be payable only from the income and revenues described 
in pal'. (b) 01' the funds received from the sale 01' disposal thereof. If the county board, 
01' common council of a city, 01' both jointly, so determine, such bonds shall be secm'ed 
either by a trust indenture pledging such revenues 01' by a mortgage on the property 
comprising such project and the revenues therefrom. 

(2) The bonds or other evidences of indebtedness shall state upon their face that the 
county, 01' city, or both jointly, shall not be a debt thereof 01' be liable therefor. Any 
indebtedness created by this section shall not be considered an indebtedness of such county 
or city and shall not be included in such amounts of determining the constitutional five 
pel' cent debt limitations. 

(3) The provisions of section 66.066 relating to the issuance of revenue bonds by cities 
fOl' public utility purposes in so far as applicable shall apply to the issuance of revenue 
bonds under this section. 

(4) All actions of any county or city, including all contracts, agreements, obligations 
and undertakings entered into pursuant to such actions, before December 4, 1955, in con
nection with the construction or other acquisition, equipment, furnishing, operation and 
maintenance of a joint county-city safety building, which would have been valid if this 
act (1955) had been in effect when such actions were taken, are hereby validated. 

History. 1963 c. 419, 517. 

66.52 Promotion of industry. (1) It is declared to be the policy of the state to 
encourage and promote the development of industry to provide greater employment oppor
tunities and to broaden the state's tax base to relieve the tax burden of residents and home 
owners. It is recognized that the availability of suitable sites is a prime factor in influenc
ing the location of industry but that existing available sites may be encroached upon by 
the development of other uses unless protected from such encroachment by purchase and 
reservation. It is further recognized that cities, villages and towns have broad power to 
act for the commercial benefit and the health, safety and public welfare of the public. 
However, to implement that power, legislation authorizing borrowing is necessary. It is, 
therefore, declared to be the policy of the state to authorize cities, villages and towns to 
borrow for the reservation and development of industrial sites, and the expenditure of 
funds therefor is determined to be a public purpose. 

(2) For financing' purposes, the purchase, reservation and development of industrial' 
sites undertaken by any city, villag'e or town is a public utility within the meaning of, 
s. 66.066. In financing under that section, rentals and fees shall be considered as revenue. 
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Any indebtedness created hereunder shall not be included in arriving at the constitutional 
debt limitation. 

(3) Sites purchased for industrial development under this section or pursuant to any 
other authority may be developed by the city, village 01' town by the installation of utilities 
and roadways but not by the construction of buil(iings or structures. Any such sites may 
be sold 01' leased for industrial purposes but only for a fail' consideration to be determined 
by. the governing body. 

History I 1961 c. 75. 

66.526 Uniform salaries in first class cities. The common council of any city of 
the. first class, however. incorporated, may at any regular or special meeting, at any 
time during the calendar year, adopt a uniform and comprehensive salary or wage 
ordinance, or both, based on a classification of officers, employments and positions in 
the city service and of and including any and all offices and positions whatsoever in 
the employment of such city, whether previously so classified or not, provided provision 
has been made in the blldget of the curI'elit year for the total sum of money required 
for the payment of salaries and wages for such employment and a tax levied to include 
the same, with the following exception: That wages may be fixed at any such time by 
resolution alone and that the coinmon council may, at any time during the calendar year, 
at any such meeting determine a cost-M-living increment or deduction, to be paid in 
addition to such wages or salaries, based on a propel' finding of the United States bureau 
of labor statistics. Any such common council may, at any such meeting, provide for 
overtime pay of employes worked in excess of 40 hours pel' week. 

66.527 Recreation authority. (1) (a) Funds for the establishment, operation and 
maintenance of a department of recreation may be provided by the governing body of 
any town or school district after compliance with the provisions of section 65.90 01' such 
funds must be appropriated following a favorable referendum conducted at any regular 
election. 

(b) The governing body of any town may, upon its own initiative, order such a refer
endum and shall order such a referendum upon written petition signed by not less than 
15 per cent of the total electors whose votes were cast for the office of governor at the 
last regular election of such town. 

(c) The petition for a referendum shall state the amount of money to be raised for the 
purpose of establishing, operating and maintaining such a recreation department. The 
amount raised shall not exceed one-tenth of a mill on the assessed valuation of the town. 

(d) Following a favorable mill tax referendum, the mill tax necessary to raise the 
required amount to establish, maintain and operate a department of public recreation 
shall be levied on the taxable property in any such governmental unit. Thereafter money 
may be raised for such purpose by following the provisions of section 65.90 as far as 
applicahle. Such moneys levitd and collected shall not be used directly or indirectly for 
any other purpose. 

(2) (a) Any such governmental unit may delegate the power to establish, maintain 
and operate a department of public recreation to a board of recreation, which shall consist 
of 3 members and shall be· appointed by the chairman or other presiding officer of the 
governing body. The first appointments shall be made so that one member will serve one 
year, one for 2 years and one for 3 years; thereafter appointments shall be for terms of 
3 years. 

(b) When 2 01' more of the aforesaid governing units desire to conduct, jointly, a 
department of pulJlic recreation, the joint recreation board shall consist of not less than 
3 members who shall be selecttd by the presiding officers of such governmental units acting 
jointly. Appointments shall be made for tfrms as provided in paragraph (a). 

(c) The members of any such recreation board shall serve gratuitously. 
(d) Such recreation board is authorized to conduct the activities of such public 

recreation department, to expend funds therefor, to employ a supervisor of recreation, 
to employ assistants, to purchase equipment and supplies, and generally to supervise 
the administration, maintenance and operation of ::;uch department and recreational 
activities authorized by the board. 

(3) (a) The public recreation board has the righttD conduct public recreation 
activities on property purchased or leased by any such governing unit for recreational 
purposes and under its own custody, on other public property under the custody of any 
other public authority, body or board with the consent of such public authority, hody 01' 

board, or on private property with the consent of. its owner, and such board with the 
approval of the appointing board, may accept gifts and bequests of land, money or other 
personal property, and use the same in whole 01' in part, or the income therefrom or the 
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proceeds from the sale of any such property in the establishment, maintenance and opera
tion of recreational activities. 

(b) The board shall annually submit to the governing body a report of its activities 
and showing receipts and expenditures. Such reports shall be submitted not less than 
15 days prior to the annual meeting of such governmental unit. 

(c) An audit shall be made of the accounts of such recreational board in the same 
manner as provided for audits for towns 01' school districts as the case may be. 

(d) The persons selected by the re?rea tion board shall furnish a surety bond in such 
amount as shall be fixed by the govermng body. 

66.53 Repayment of assessments in certain cases. Whenever in any city any 
contract for improvements has been 01' may be hereafter declared void by any court of 
last resort on the following grounds: want of power to make such contract; made con
trary to a prohibition against contracting in any other than a specified way; or forbidden 
by statute, and if the governing body of such city shall not have adopted the resolution 
referred to in subsection (1) of section 66.295 relating to payment of any person who 
has furnished any benefits pursuant to said voi<;1 contract, the governing body of such 
city may provide that all persons who have paid all or any part of any assessment levied 
against the abutting property owners by reason of such improvement may be reimbursed 
the a~ount of such assessment so paid from such fund as the governing body may 
determIne. 

66.54 Special improvement bonds; certificates. (1) DEFINITIONS. Wherever used 
01' referred to in this section, unless a different meaning clearly appears from the 
context: 

(a) "Municipality" means county, city, village, town, farm drainage board, sanitary 
districts, utility districts, and all other public boards, commissions or districttl, except 
cities of the first class, authorized by law to levy special assessments fOi' public improve. 
ments against the property benefited thereby. 

(b) "Governing body" means the body or board vested by statute with the power to 
'levy special assessments for public improvements. 

(c) "Contractor" means the person, firm 01' corporation performing the work or 
furnishing the materials, or both, for a public improvement. 

(d) "Public improvement" means the result of the performance of work 01' the 
furnishing of materials 01' both, for which special assessments are authorized to be 
levied against the property benefited thereby. 

(e) "Sinking fund" means the fund, however derived, set aside for the payment 
of principal and interest on contractor's certificates 01' bonds issued under this section. 

(2) METHODS OF PAYMENT FOR PUBLIC IMPROVEMENTS. In addition to the other 
methods prescribed by law, payment of the cost of any public improvement authorized 
by the governing body of any municipality on 01' after July 1, 1943, may be made by 
anyone of the following methods 01' a combination thereof: 

(a) Payment by the municipality out of its' general funds. 
(b) Payment out of the proceeds of the sale of bonds issued by it, pursuant to 

section 67.04. 
(c) Contractor's certificates, constituting a lien against Ii specific parcel of real 

estate. 
(d) General obligation-local improvement bonds, 01' the proceeds thereof. 
(e) Special assessment B bonds, 01' the proceeds thereof. 
(3) PRELIlIIINARY PAYMENT ON COST OF PUBLIO IMPROVEMENTS. Whenever it is de

termined that the cost of any public improvement about to be made is to be paid, 
wholly 01' in part, by special assessments against the property to be benefited by the 
improvement, the resolution authorizing such public improvement shall provide and 
require that the whole, 01' any stated proportion, 01' no part of the estimated aggregate 
cost of such public improvement, which is to be levied as special assessments, shall 
be paid into the municipal treasury in cash. No such public improvement shall be 
commenced nor any contract let therefor unless and until such payment, if any, required 
by said resolution, is paid into the treasury of the municipality by the owner or 
persons having an interest in the property to be benefited, which payment shall be 
credited on the amount of the special assessments levied or to be levied against 
benefited property designated by the payer. In the event that a preliminary payment 
is required by said resolution, the refusal of one 01' more owners 01' persons having 
an interest in the property to be benefited to pay such preliminary payments shall not 
prevent the making of such improvement, if the entire specified sum is obtained from 
the remaining owners or interested parties. . 
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(4) DISCOUNT ON CONTRACT PRICE. Every bid hereafter received for any public 
improvement which is not to be paid wholly in cash shall contain a provision that all 
payments made in cash by the municipality as provided by contract 01' made on special 
assessments as hereinafter provided shall be subject to a specified rate of discount. 
The municipal treasurer shall issue a receipt for every such payment made on any 
special assessment, stating the date and amount of the cash payment, the discount and 
the total credit including such discount, on a specified special assessment or assess
ments. The treasurer shall on the same day deliver a duplicate of such receipt to the 
clerk, who shall credit the specified assessments accordingly. All moneys so received 
shall be paid to the contractor as provided by the contract. 

(5) PAY:l\fENT BY lIIUNICIPALITY. Whenever any such public improvement has been 
paid for by the municipality, contractor's certificates as provided for in subsection (6), 
01' general obligation-local improvement bonds as provided for in subsection (9), 01' 

special assessment B bonds as provided for in subsection (10) may be issued to the 
municipality as the owner thereof. All of the provisions of said subsections (6), (9) 
and (10) applicable to the contraetor or to the owner of such contractor's certificates 
or to such general obligation-local improvement bonds or to such special assessment 
B bonds shall be deemed to include the municipality which has paid for such improve
ment and to which such contractor's certificates, general obligation-local improvement 
bonds or special assessment B bonds have been issued, except as in this section other
wise provided. 

(6) PAY:MENT BY CONTRACTOR'S CERTIFICATE. (a) Whenever any public improve
ment has been made and has been accepted by the governing lJody of the municipality, 
it may cause to be issued to the contractor for such public improvement, a contractor's cer
tificate as to each parcel of land against which special assessments have been levied for 
the unpaid balance of the amount chargeable thereto, describing each parcel. Such 
certificate shall be substantially in the following form: 
$ .... (name of municipality) No. 

CONTRACTOR'S CERTIFICATE FOR CONSTRUCTION OF .... 
(name of municipality) 

Issued pursuant to section 66.54 (6) Wis. Stats. 
We, the undersigned officers of the (name of municipality), hereby certify that 

(name and address of contractor) has performed the work of constructing .... in .... 
benefiting the following premises, to wit: (insert legal description) in the (name of munici
pality) .... County, Wisconsin, pursuant to a contract entered into by said (name of 
municipality) with the said (name of contractor), dated .... , and that .... entitled to the 
sum of .... dollars, being the unpaid balance due for said work chargeable to the 
property hereinabove described. 

Now, THEREFORE, if the said sum shall not be paid to the treasurer of (name of 
municipality) before the first day of December, next, the same shall be extended upon 
the tax roll of the (name of municipality) against the property above described as list
ed therein, and collected for, as provided by law. 

This certificate is transferable by indorsement but such assignment or transfer shall 
be invalid unless the same shall lJe recorded in the office of the clerk of the (name of 
municipality) and the fact of such recording is indorsed on this certificate. THE HOLDER 
OF THIS CERTIFICATE SHALL HAVE NO CLAIM UPON THE (name of municipality) IN ANY 
EVENT, EXCEPT FROllI THE PROCEEDS OF THE SPECIAL ASS ESSMENTS LEVIED FOR SAID WORK 
AGAINST THE ABOVE DESCRIBED LAND. 

This certificate shall bear interest at 6% per annum from its date to January 1 
next succeeding. This certificate may be exchanged for the tax sale certificate result
ing from the sale of the above described lands for failure to pay the special assessment 
levied for the work hereinabove described. 

Given under our hands at (name of municipality), this .... day of .... , 19 ... 

(Mayor, President, Chairman) 
Countersigned: 

Clerk, (name of municipaIity) 

ASSIGNMENT RECORD 
Assigned by to 

of ••.. 
(Original Con

tractor) 
(name of Assignee) (Address of Assignee) (Date and sig

nature of clerk) 
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(b) Such certificate shall in no event be a municipal liability and shall so state in 
bold face type printed on the face thereof. Upon issuance of said certificate, the clerk 
of the municipality shall at once deliver to the municipal treasurer a schedule of each 
such certificate showing thedat.e, amount, number, date of maturity, person to whom 
issued and parcel of land against which the assessment is made. The treasurer shall 
thereupon notify, by mail, the owner of said parcel as the same appears on the last 
assessment roll, that payment is due on said certificate at the office of said treasurer, 
and if such owner shall pay such amount or part thereof so due, said clerk shall cause 
the same to be paid to the registered holder of said certificate, and shall indorse such 
payment on the face of said certificate and on his record thereof. The clerk shall keep 
a record of the names of the persons, firms or corporations to whom such contractor's 
certificates shall be issued and of the assignees thereof when the fact of assignment is 
made known to such clerk. Assignmcnts of such co'ntractor's certifica tes shall be invalid 
unless recorded in the office of the clerk of the municipality and the fact ofs.uch· re
cording be indOl'sed on said certificate. Upon final payment of the certificate, the same 
shall be delivered to the treasurer of the municipality and by him delivered to such 
clerk. On the fhst of each month, to and including December 1, the treasurer shall 
certify to the clerk a detailed statement of all payments made on s'nch certificates. 

(c) After the expiration of 90 days from the date of such certificate or any general 
obligation-local improvcment bond or special assessment B bond hereinafter provided 
for, the same shall be conclusive evidence of the legality of all proceedings up to and 
including the issue thereof and prima facie evidence of the proper construction of the 
improvement. 

(d) If said certificates are not paid before December 1 in the year in which they 
are issued, the comptroller or clerk of the municipality shall thereupon include in the 
statement of special assessments to be placed in the next tax roll an amount sufficient 
to pay such certificates, with interest thereon at the rate of 6 pel' cent pel' annum from 
the date of such certificates to January 1 next succeeding, and thereafter the same 
proceedings shall be had as in the case of general property taxes, except as in this section 
otherwise provided. Such delinquent taxes shall be returned to the. county treasurer ill 
trust for collection and not for credit. All moneys collected by the municipal treasurer 
or by the county treasurer and remitted to the municipal treasurer on account. of such 
special assessments and all the tax certificates issued to the county on the sale of the 
property for such special assessment, if the same is refnrned delinquent, shall be 
delivered to the owner of the contractor's certificate on demand. 

(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSMENTS. (a) The governing body of any 
municipality may provide that special assessments levied to defray the cost of any public 
improvement, except sprinkling or oiling streets, may be paid in annual instalments. 

(b) '1'he first instalment shall include a proportionate part of the principal of the· 
special assessment, determined by the number of instalments, together with interest on 
the whole assessment at a rate not exceeding 6 per cent pel' annum and from such 
date, not prior to the date of the notiee hereinafter provided for, and to such date, not. 
later than December 31, in the year in which same is to be collected as shall be 
determined by the governing body, and e/lch subsequent instalment shall include alike 
proportion of the principal .and one year's interest upon the unpaid portion. of such 
assessment. 

(c) The first instalment shall be entered in the first tax roll prepared after said 
instalments shall have been determined as a special tax on the property upon which the. 
special assessment was levied, and thereafter this tax shall be treated in all respects 
as allY other municipal tax, except as in this section otherwise provided. One of th~ 
subsequent instalments shall be entered in a like manner and with like effect in each 
of the annual tax rolls thereafter until all are levied. 

(d) If any instalment so entered in the tax roll shall not be paid to the municipal 
treasurer with the other taxes it shall be returned to the county as delinquent and 
accepted and collected by the county in the same manner as delinquent general taxes 
on real estate, except as in this section otherwise provided. 

(e) Whenever the govel'ning' body determines to permit any special assessments for 
any local improvements to be paid in instalments it shall publish a class 1 notice, under 
ch. 985. Such notice shall be substantially in the following form: 

INSTALMEN'1' ASSESSMENT NOTICE. 

Notice is hereby given that a contract has been (or is about to be) let for (describe the 
improvement) and that the amount of the special assessment therefor has been deter
mined as to each parcel of real estate affected thereby .and a statement of the same is on 
file with the .... clerk; it is proposed to collect the same in .... instalments, as provided 
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for by section 66.54 of the jYisconsin statutes, with intere"t thereon at. ... per cent per 
annum; that all assessments will be collected in ~nstalments as abovepl'ovided except 
sU\lh assessments on property ,where the owner of the s,ame shall file with the .... clerk 
within 30 days from date of this notice a written notice that he elects topay the special 
assessment on his property, describing the same, to the .... t,'easurer on or before the 
next succeeding November 1. If, after making such election, said property owner fails to 
make the payment to the .... treasurer, the., .. clerk shall place the entire ,assessment on 
the next succeeding tax roll. 

Dated .... 
,', ,Clerk of (name of municipality) 

(f) After the time for making such election shall have expired, any assessment may 
be paid in full.l!efore due, only upon: the payment of ,such portion of the interest to 
become. due thereon as the govern~ng body shall determine. , 

(g) A schedule of the assessments and instalments thereof shall be recordE)d in the 
office of the clerk of the mUllicipa}ity forthwith. 

(h) All special assessments and ins~alments .of special assessments which are 
r~turned to the county as delinquent RY any municipal treasurer pursuant to this section, 
shall be accepted. by the county in ,accorcbnce with the provisions of this section, shall 
be set forth in a separate column of the delinqu(lnt return and shall be plainly dis
tinguished in such return from special assessments ai- instalments of special assessments, 
issued under laws in effect on and prior to June 30, 1943 which shall continue to be 
returned as provided in section 62.2,1. I 

(8) SPECIAL ASSESSMENT BONDS, INSTALMEN'l'S. In order to provide immediately 
the cash for the payment of the cost of any public improvement, the municipality may 
issue bonds payable in instalment:;; of like numb~r as the instalments of the underlying 
special assessment levied to pay for such public improvement. Such bonds may be: 

(a) General obligation-local improvement bonds. 
(b) Special assessment B bonds. 
(9) GENERAL OBLIGATION-weAL. IMPROVEMEl'TT BONDS. ,(a) For the purpose of 

anticipating the collection of special assessments payable in instalments as provided in 
this section and after such instalme-'!-ts have been determined, the governing body may 
issue general obligationclocal improvement bonds, as more particularly described in this 
subsection,. ..'. . . . . , 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate 
unpaid special assessments levied for the public i~provemen,t which such issue is to 
finance. A single issue of such bonds may be used to finance one or more different 
local improvements for which special assessments are authorized to be made in the same 
yeal'. The provisions of ,sections 67.035, 67.06, 67.07, 67.08 and 67.11, where not 
contrary to the provisions of this section, shall be applicable to such bonds. Such bonds 
shall mature in the same number of instalments as said special assessments, but the 
date of maturity of each instalment of said bonds shall'be fixed in October, November 
01' December. The first maturity 'of such bonds inay be in the second year following the 
date of levy of the first instalment of thil. underlying special assessment. At the time 
of the authorization of such bonds, the governing body of the municipality shall levy 
a tax upon all the taxable property of said municipality sufficient to provide for the 
payment of the principal and interest of said bonds at maturity, which tax levy shall 
be irrepealable. All collections of instalments of the special assessments levied to pay 
for'such public improvement, either before 01' after delinquency thereof, shall be placed 
by the municipal treasurer in a special sinking fund, designated and identified for such 
issue of such bonds, and shall be used only for the payment of said bonds and interest 
of· such issue. The annual hlstalment of the irrepealable tax levied for the purpose of 
payment of such bonds and interest thereon, shall be diminished by the amount on 
hand in such sinking fund on November 1 of each tax levy year after deducting any 
unpaid interest and principal due in that year, and said amount so on hand in said fund 
shall be .applied to the payment of, the next succeeding instalment of principal and 
interest named on said bonds. Any deficiency in the sinking fund for the payment of 
such bonds and interest thereon'at maturity shall be paid out of the general fund of 
the municipality and such general fund shall be reimbursed from the collection of such 
part of the aforesaid irrepealable tax as is actually levied. Any surplus in said sinking 
fund after all bonds and interest thereon are fully paid, shall be paid into the general' 
fund. 

(c) If any instalment of the aforesaid special assessment so entered in the tax 
1'011 shall not be paid to the municipal treasurer with the other taxes, it shall be retlU'ned 
to the county treaSlU'er as delinquent in. trust for collection. If the tax sale certificate 
resulting from the sale of said delinquent spedal assessment is bid in at the annual county 
tax sale by. any person, firm or corporatton other than the county, the county treasurer 
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shall pay to the municipality the full amount received therefor, including interest, and 
the municipal treasurer shall thereupon pay the amount of such remittance into such 
special sinking fund for the redemption of such bonds. 

(d) If at any sale of taxes by the county treasurer no bid by any person, firm or 
corporation shall be made for any lot or, parcel of land subject to special assessment 
which was returned to the county treasurer as delinquent, pursuant to paragraph (c) 
hereof, and said land is bid in by the county, the tax, sale certificate evidencing the sale 
of said land may thereafter upon request therefor by ,the municipal treasurer duly 
authorized by the governing body of the' municipality, which returned said special 
assessment as delinquent, be assigned to said JIlnnicipality in' its corporate name, and 
thereupon said municipality shall be vested with the same rights as are other tax sale 
certificate purchasers or owners, including the right to take a tax deed in its name, except 
as in this section otherwise provided. 

(e) Whenever such a certificate shall have been so acquired by any municipality, the 
governing body thereof, to protect its interest, may' authorize and direct its treasurer to 
bid in and become the exclusive purchaser in the corporate name of such municipality of 
such land at any sale of the same by the county treasurer for any tax or tax lien, and the 
said municipality shall be vested with the same rights as are other purchasers, except as 
in this section otherwise provided, and provided further that said municipality shall, 
before becoming the exclusive purchaser of said land 'for delinquent taxes or special 
assessment taxes, purchase, redeem, or acquire by assignment, any outstanding tax sale 
certificates of date equal or subsequent to the certificate of,tax sale held by the municipality,. 
upon which it bases its right to become such exclusive purchaser. When a tax deed shall 
be issued to such municipality, the deed may be issued in the same manner in which tax 
deeds are issued to individuals. The land covered by said deed shall be exempt from 
further general property taxes until Ma:y 1 following the date on which the same is sold 
by the municipality taking the tax deed and until such sale the municipal clerk shaH 
annually, before May 1, furnish the assessor of said municipality a list of the lands of 
such municipality exempt from taxation under this paragraph,and such assessor shall 
mark said lands exempt. 

(10) SPECIAL ASSESSMENT B BONDS. (a) For the purpose of anticipating the collection 
of special assessments payable in instalments, as provided in this section and after said 
instahrients have been determined,the ,governing body may is~ue special assessment B 
bonds payable out of the proceeds of such special assessments as provided in this section. 
Such bonds shall in no 'event be' a' general mllnicipal liability. 

(b) The issue of such bonds shall be in an amount not to exceed the aggregate unpaid 
special assessments levied for the' public improvement which sttch issue is to finance. 
A separate bond shall be issued for each separate assessment and said' bond shall be 
secured by and be payable out of only the assessment against which it is issued. Such 
bonds shall mature in the same number of instalments as said special assessments. Such 
bonds shall carry coupons equal in humber to the number of special assessments; which 
coupons shall be detachable and entitle the owner thereof to the payment of principal 
and interest collected on the underlying special aSsessments. Such bond shall be signed 
by the chief executive and the clerk of'the municipality and the corporate seal of the 
municipality shall be affixed' thereto and the bond shall contain such recitals as maybe 
necessary to show that it is payable only out of the special assessment on the particulal' 
property against which it is issued and the pmpose for which same was levied and such 
other provisions as the governing body shall deem pr~per to insert. 

(ba) Payments of principa:l and interest shall cdnform as nearly as may be to the 
payments to be, made on the instalments Of the assessment, ahd the principal and interest 
to be paid on the bonds shall not exceed the principal and interest to be received, 011 the 
assessment. All collections of instalments of the special assessments levied to pay for 
such public improvement, either before or after delinquency thereof shall be placed by 
the municipal treasurer in a special sinking fund designated and identified for such issue 
of bonds and shall be used only for the payment of said bonds and interest of' such 
issue. Any surplus in said sinking fund aftfr all bonds and interest thereon are fully 
paid, shall be paid into the general fund. 

(c) Such bonds must be registered. in t:)le name of the owner thereof on the records 
of the clerk of the municipality by which,sa,id bonds were issued. Upon transfer of the 
ownership of such bonds the fact of such transfer must be noted. upon the bond and on 
the record of the clerk of such municipality. Any tranSferjlOt so .recorded shall be 
null and void and the clerk of the, municipality shall be entitled to make payments of 
principal and interest to the owner of the bond- as registered on the books of the 
municipality. . . _ " ',,: -::' <. ' , _ 

(d) Principal and interest ,collected o¥.JI!e, lwderl;ying special assessments as well 
as interest collected on the delinquent special assessments aJld on delinquent tax eertificates 
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issued therefor shall be paid by the treasurer of the municipality out of the sinking fund 
created for the issue of such bonds to the registered holder thereof upon the presentation 
and surrender of the coupons due attached to said bonds. Whenever such underlying 
special assessment is not paid and the same is struck off to the county at the tax sale, 
the registered owner of the bond may surrender his coupon to the county treasurer who 
thereupon shall assign to him the tax sale certificate underlying such special assessment. 
If any instalment of the aforesaid special assessment entered in the tax roll shall not 
be paid to the municipal treasurer with the other taxes, it shall be returned to the county 
treasurer as delinquent in trust for collection. 

(e) If the tax sale certificate resulting from the sale of said delinquent special 
assessment is bid in at the county tax sale, 01' redeemed subsequent to the tax sale by 
any person, firm or c011)Oration other than the county, the county treasurer shall pay 
to the municipality, the full amount received therefor, including interest, and the munici
pal treasurer shall thereupon pay the amount of such remittance into a special sinking 
fund created for the payment of such special assessment B bonds. 

(11) AREA GROUPING OF SPECIAL ASSESSMENTS. Whenever the governing body de
termines to issue general obligation-local improvement bonds pursuant to subsection (9) 
of this section, it may group the special assessments levied against benefited lands and 
issue such bonds against such special assessments so grouped as a whole. All such bonds 
shall be equally secured by such assessments without priority one over the other. 

(12) DISPOSITION OF SPECIAL ASSESS:1IENT PROCEEDS WHERE IMPROVEMENT PAID FOR OUT 
OF GENERAL FUND OR BONDS ISSUED UNDER SEOTION 67.04. Whenever special assessments 
are levied for any public improvements, all amounts collected on such special assessments 
01' received from the county shall be placed in the general fund of the municipality in 
case the payment for the improvement was made out of its general fund, or in the sinking 
fund required for the payment of bonds issued under section 67.04 if such improvement 
was paid out of the proceeds thereof. Such special assessments, when delinquent, shall 
be ret-umed in trust for collection and the municipality shall have the same rights as 
provided in subsection (9) (c), (d) and (e). 

(13) LIEN OF TAX SALE OERTIFICATES. The lien of any tax sale certificate issued pursu
ant to this section shall be superior to the lien of all tax sale certificates of prior date 
but shall be subordinate to the lien of all general property tax sale certificates of the 
same 01' a subsequent date not outlawed by limitation. The limitation prescribed by 
section 75.20 as to tax sale certificates issued to and owned by counties and municipalities 
shall apply as to all tax sale certificates issued pursuant to the terms of this section to any 
municipality as defined in subsection (1) (a). 

(14) PAYMENT REQUIRED TO OBTAIN TAX DEED. At the time of obtaining a tax deed 
on a tax certificate based on a special assessment levied under the provisions _ of section 
66.54, the applicant therefor shall be required to pay to the county treasurer a sum equal 
to the principal amount of city, village 01' town general and school taxes included in all 
tax certificates not outlawed by limitation held by the county treasurer, and dated prior 
to -the. special tax certificates on which the tax deed is applied for. The county treasurer 
shall apply such payments as a partial redemption of such respective tax certificates. 

(15) SINKING FUND FOR SPECIAL ASSESSMENT B BONDS. ,Vhenever the governing boclv 
determines to issue special assessment B honds pU1's~lant to subsection (10), it may estal;
lish in its treasury a fund not less than 15 per cent of the amount of special assessment 
instalments, due and collectible, for the installation of that particular special improve
ment. Such fund is to be designated as a sinking fund for the particular bond issue, and 
shall be maintained until such indebtedness is paid 01' otherwise extinguished. Any sur
plus in the sinking fund after all the bonds have been paid 01' canceled shall be carried 
into the general fund of the municipal treasury. The source of said fund shall be estab
lished either from the general fund of the municipal treasury 01' by the levy of an irre
pealable and irrevocable general tax. Such bonds shall inno event be a general municipal 
liability. 

History: 1965 c. 252. 

66.60 Special assessments and charges. (1) (a.) Asa complete alternative to all 
other methods provided by law, any city 01' village may, by resolution of its governing 
body, le,;y and collect special assessments upon property in a limited and determinable 
area for special benefits conferred upon such property by any municipal work 01' improve
ment; and may provide for the payment of all 01' any part of the cost of the work 01' 

improvement out of the proceeds of such special assessments. 
(b) The amount assessed against any property for any work 01' improvement which 

does not represent an exercise of the police power shall- not exceed the value of the 
benefits accruing to the property therefrom, and for those representing an exercise of the 
police power, the assessment shall be upon a reasonable basis as determined by the gov
erning body of the city 01' village. 
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(2) Prior to the exercise of any powers confe1Tec1 by this section, the governing body 
shall declare by preliminary resolution its intention to exercise such powers for a stated 
municipal purpose. Such resolution shall describe generally the contemplated purpose, 
the limits of the proposed assessment district, the number of instalments in which the 
special assessments may be paid, 01' that the number of instalments will be determined at 
the hearing required under sub. (7), and direct the proper municipal officer 01' employe 
to make a report thereon. Such resolution may limit the proportion of the cost· to be 
assessed. 

(3) The report required by sub. (2) shall consist of: 
(a) Preliminary 01' final plans and specifications. 
(b) An estimate of the entire cost of the proposed work or improvement. 
(c) An estimate, as to each parcel of property affected, of: 
1. The assessment of benefits to be levied. 
2. The damages to be awarded for property taken or damaged. 
3. The net amount of such benefits over damages 01' the net amount of such damages 

over benefits. 
(d) A statement that the property against which the assessments are proposed is bene. 

fited, where the work 01' improvement constitutes an exercise of the police power. In 
such case the estimates required under pal'. (c) shall be replaced by a schedule of the 
proposed assessments. 

(4) A copy of the report when completed shall be filed with the municipal clerk for 
public inspection. 

(5) The cost of any work 01' improvement to be paid in whole 01' in part by special 
assessment on property lll:ay include the direct and indirect cost thereof, the damages OCCB

sioned thereby, the interest on bonds 01' notes issued in anticipation of the collection of 
the assessments, a reasonable charge for the services of the administrative staff of the city 
01' village and the cost of any architectural, engineering and legal services, and any other 
item of direct 01' indirect cost which may reasonably be attributed to thc proposed work 
01' improvement. The amount to be assessed against all property for any such proposed 
work 01' improvement shall be apportioned among the individual parcels in the ma1ll1er 
designated by the governing body. 

(6) If any property deemed benefited shall by reason of any provision of law be"ex
empt from assessment therefor, such assessment shall be computed and shall be paid b~' 
the city 01' village. 

(6a) A parcel of land against which has been levied a special assessment for the sani
tary sewer 01' water main laid in one of the streets upon which it abuts, shall be entitleg 
to such deduction 01' exemption as the governing body determines to be reasonable Blld 
just under the circumstances of each case, when a special assessment is levied for the sani
tary sewer or water main laid in the other street upon which such cornel' lot abuts. The 
governing body may allo,,, a similar deduction 01' exemption from special assessments 
levied for any other public improvement. 
. (7) Upon the completion and filing of the report. required by sub. (3) the city .01' vil~ 
lage clerk shall cause notice to be given stating the nature of the proposed work 01' im
provement, the genei'aI boundm'Y lines of the proposed assessment district including, in 
the discretion of the governing body, a small map thereof, the place and time at which 
the report may be inspected, and the place and time at which all persons interested, or 
t.heir agents or a.ttorneys, may appeal' before the governing body or committee thereof 
or the boa.rd of public works and be heard concerning the matters contained in the pre
liminary resolution and the report. Such notice shall be published as a class 1 notice, 
under eh. 985, in the city 01' village and a copy of such notice shall be mailed, at least 10 
days before the hearing 01' proceeding', to every interested person whose post-office 
address is known, 01' can be ascertained with reasonable diligence. The hearing shall 
commence not less than 10 and not more than 40 days after such publication. ; 

(8) (a) After the hearing upon any proposed work 01' improvement, the governillg 
body may approve, disapprove 01' modify, 01' it may 1'erefer the report prepaJ.'ed pursuant 
to subs. (2) and (3) to the designated officer or employe with such directions 1\S it deems 
necessary to change the plans and specifications and to accomplish a fail' and equitable 
assessment. 

(b) If an assessment of benefits be made against any property and an award of come 
pensation or damages be made in favor of the same property, the governing body shall 
assess against or award in favor thereof only the difference between such. assessment of 
benefits and the award of damages 01' compensation. 

(c) ,Vhen the governing body finally determines to proceed with the work 01' improve
ment, it shall approve the plans and specifications therefor and adopt a resolution direct, 
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ing that such work or improvement be carried out in accordance with the report as finally 
approved and that payment therefor be made as therein provided. 

(d) The city or village clerk shall publish the final resolution as a class 1 notice, 
under ch. 985, in the assessment district and a copy of such resolution shall be mailed 
to every interested person whose post-office address is known, or can be ascertained 
with reasonable diligence. 

(e) When the final resolution is published, all work or improvements therein de
scribed and all awards, compensations and assessments arising therefrom are deemed 
legally authorized and made, subject to the right of appeal under sub. (12). 

(9) Where more than a single type of project is undertaken as part of a general im
provement affecting any property, the governing body may finally combine the assess
ments for all purposes as a single assessment on each" property affected, provided that 
each property owner shall be enabled to object to any such assessment for any single 
purpose or for more than one. purpose. . 

(10). Whenever, the actual cost of any. project shall, upon completion or after the 
receipt of bids, be found to vary materially from the estimates, or whenever any assess
ment is void or invalid for any reason, or whenever the governing body shall determine 
to reconsider and reopen any asscssment, it is empowered, after giving' notice as provided 
in :sub. (7) and after a: public hearing, to amend, cancel or confirm any such prior assess
ment, .and thereupon notice of the resolution amending, canceling 01' confirming such 
prior assessment shall be given by the clerk as provided in sub. (8) (d). 

(11) If the cost of the project shall be less than the special assessments levied, the 
governing body, without notice or. hearing, shall reduce each special assessment propor
tionately and where any assessments or instalments thereof have been paid the excess 
over .cost shall be applied to .reduce .. succeeding unpaid instalments, where the property 
owner has elected to pay in instalments, or refunded to the property owner. 

(12) (a) If any person having an interest in any parcel of land affected by any deter
mination of the governing body, pursuant to subs. (8) (c), (10) or (11), feels himself 
aggrieved thereby he may, within 40 days after the date of the notice or of the publication 
of the final resolution pursuant to sub. (8) (d), appeal therefrom to the circuit court of 
the county in which such property is situated by causing a written notice of appeal to be 
se1~ved upon the clerk of such city.or village .andi by executing .a bond to the city or village 
in the sum of $150 with 2 sureties or.a bonding company to be approved by the city or 
village clerk, conditioned for the faithful prosecution of such appeal and the payment of 
all costs that may be adjudged against him. The clerk, in case such appeal is taken, shall 
make a brief stateme~lt of the proceedings had in the matter before the governing body, 
with its decision thereon, and shall transmit the same with the original or certified copies 
of all the papers in the matter to. the clerk of the circuit court. 

(b) Such appeal shall be tried and determined in the same manner as cases originally 
commenced in such court, and costs awarded as provided in s. 62.25 (1) (d). 

(c) In case any contracthas been made for making the improvement such appeal shall 
not affect such contract, and certificates or bonds may be issued in anticipation of the 
collection of the entire assessment for such improvement, including the assessment on any 
property represented in such appeal as if .such appeal had not been taken. 
, (d) Upon appeal pursuant to this subsection, the court may, based upon the improve

ment as actually cOllsti'ucted, render a judg'ment affirming, annulling or modifying and 
affirming, as modified, the action or decision of the governing body. If the court finds that 
any assessment or any award of damages is excessive or insufficient, such assessment or 
award need not be annulled, but the court may reduce or increase the assessment or award 
of damages and affirm the same as so modified. 

(e) An appeal under this' subsection' shall be the sole remedy of any person aggrieved 
by a determination of the governing body, whether or not the improvement was made 
according to the plans'and specifications th~refor; and shall raise any question of law or 
fact, stated in the notice of appeal, involving the making of such improvement, the assess
ment of benefits or the award of damages or the levy of any special assessment therefor. 
The limitation provided for in par. (a) shall not apply to appeals based upon fraud or 
upon latent defects in the construction of the improvement discovered after such period. 

. (f) It shall be a condition to the maintenance of such appeal that any assessment 
appealed from shall be paid as and when the same or any instalments thereof become due 
and payable, and upon default in making such payment, any such appeal shall be dis-
Inissed. ' 

(15) Every special assessment levied under this section shall be a lien on the property 
against which it is levied on behalf of the mllllicipality levying same 01' the owner of any 
certificate, bond 01' other document issued by public authority, evidencing ownership of 
or any interest in such special· assessment, from the date of the determination of such 
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assessment by the governing body. ' The governing body shall provide for the collection of 
such assessments and may establish penalties for payment after the due date. The govern
ing body shall provide that all assessments or instahnents thereof which are not paid by 
the date specified shall be extended upon the tax roll as a delinquent tax against the prop
erty and all proceedings in relation to the collection, return and sale of property for 
delinquent real estate taxes shall apply to such special assessment, except as otherwise 
provided by statute. 

(16) (a) In addition to all other methods provided by law, special charges for Cill'

rent services rendered may be imposed by the governing body by allocating all or part of 
the cost to the property served. Such may include, without limitation because of enumer
ation, snow and ice removal, weed elimination, street sprinkling, oiling and taning, 
repair of sidewalks 01' curb and gutter, garbage. and refuse disposal, sewer service and 
tree care. The provisions for notice of such charge shall be optional with the governing 
body except that in the case of street tarring and the .repair of sidewalks, curb 01' gut
ters, a class 1 notice, under ch. 985, shall be published at least 20 days before the' hearing 
01' proceeding and a copy of the n<;>tice shall be mailed at least 10 days before the hearing 
or proceeding to every interested personwh<;>se post-office address is known, or can be 
ascertained with reasonable diligence. Such notice, $llltll. specify that on a certain date. a 
hearing will be held by the. gove~'ning body as to whether the service in question shall 
be performed at the cost of the property owner, at which hearing anyoneint~rested 
will be heard. . ' , . . 

(b) Such special charges shall not be payable in instalments. If not paid within the 
period fixed by the governing body, such a delinquent special charge shall become a lien 
as provided in sub. (15) as of the date of such delinquency, and shall automatically be 
extended upon the current or next tax roll as a delinquent tax against the property and 
all proceedings in relatio'n to the collection, return and sale of property for delinquent 
real estate taxes shall apply to such special charge. 

(c) Subsection (2) shall not be applicable to 'proceedings llnder this subsection. 
(17) If any special assessment or special charge levied pursuant to this section shall 

be held ,invalid because such statutes shall be found to be unconstitutional, the governing 
body of such municipality may thereafter reassess such special assessment or special 
charge pursuant to the provisions of any applicable law. 

(18) The governing body of any city or village may, without any notice or hearing, 
levy and assess the whole 01' any part of the cost of any municipal work or improvement 
as a special assessment upon the property specially benefited thereby whenever notice and 
hearing thereon is in writing ,waived by all the owners of property affected by such special 
assessment. 

History: 1965 c. 252. 
Cross References, As to the phrase "except as otherwise provided by statute" in (15) 

see several provisions in 66.54 which f1peclfy that delinquent assessments. are to be returned 
to the county treasurer in trust for collection and not for credit. See also 74.03 (8)' (g)' and 
74.031 (9) which provide that a county board may authorize. settlement in full for delin-
quent assessments. . 

In a proceeding in circuit court against of benefits pursuant'to (3) (d), the city was 
a city to set· aside a' special assessment estopped ·from asserting that the improve
levied for street-widening improvements, men.ts were. made under the police power 
wherein it was established that the city had and were valid as an exercise" of such 
proceeded exclusively under 66.60, in the power. Thomas v. Waukesha, 19 W (2d) 
exercise of the city's general tlj.xing power, 243, 120 NW (2d) 58, 
and had not filed a statement or schedule . 

. , . 
66,604 Lien of special assessment. A special assessment levied under /tny authority 

whatsoever shall be a lien on the property against which it is levied on behalf of the 
municipality levying the same or the owner of any certificate,. bond or other document 
iSlSued qy the municipality;. evidencing ownership of any interest in such special assess
ment, from the date of the levy, to the same extent as a lien for a tax levied. upon real 
property and shall be aC,corded the same priorities provided in s. 66.54;, (13). 

66,605 Special assessments. Notwithstanding any other statute, the due date of 
any special assessment levied against property abutting on or benefited by a public im
provement may be deferred on such terms and in such manner as prescribed by its gov
e1'lling body while no use of the improvement is made in connection with the property 
except in cities of the first class the deferment shall extend only while the property re
mains unplatted and is used by the owner for farming or agricultUl'al purposes. Such 
special assessment must be paid within 10 years of the date of the resolution making the 
levy, unless provision is made to pay the assessment by instalments in which case the 
assessment shall be paid within the time prescribed. Any such special assessment shall be 
a lien agaillst the property from the date of the levy: I 
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66.615 Sidewalks. (1) PART OF STREET; OBSTRUCTIONS. Streets shall provide a 
right of way for vehicular traffic and, where the council so requires, a sidewalk on either 
or both sides thereof; the sidewalk shall be for the use of persons on foot, and no person 
shall be allowed to encumber the same with boxes 01' other material; but such sidewalk 
shall be kept clear for the uses specified herein. 

(2) GRADE. In all cases where the grades of sidewalks shall not have been specially 
fixed by ordinance the sidewalks shall be laid to the established grade of the street. 

(3) CONSTRUCTION AND REPAIR. (a) Authority of conncil. The cou'ncil may from 
time to time by ordinance or resolution determine where sidewalks shall be constructed and 
establish the width, determine the material and pl'escribe the method of construction of 
standard sidewalks, and the standard so fixed may be different for different streets, and 
may order by ordinance or resolutio'n sidewalks to be laid as provided in this subsection. 

(b) Board of public W01'ks. The board of public works may order any sidewalk 
which is unsafe, defective or insufficient to be repaired or l'emoved and replaced with a 
sidewalk in accordance wi th the standard fixed by the council. 

(c ) Notice. A copy of the ordinance, resolution or order directing such laying, re
moval, replacement or repair shall be served upon the owner of each lot or parcel of land 
in front of which such work shall have been ordered, by the board of public works, or by 
the street commissioner if the council shall request him to make such service, by personally 
delivering the same to the owner or his agent, and in case the owner or his agent cannot 
1Je found in the city by publishing in the official newspaper. 
, (d) Defaqtlt of ownM;. 'Whenever any such owner shall neg'lect for a period of 20 

days after such service to lay, remove, replace or repair any such sidewalk the city may 
cause such work to be done at the expense of such owner. All work for the construction of 
sidewalks shall be let by contract to the lowest, responsible bidder except as provided in 
s. 62,15 (1). ' 

(e) lI:Hnol' repai1's. When the cost of repairs of any sidewalk in front of any lot or 
parcel of land shall not exceed the sum of $50, the board of public works, or street 
commissioner if so required by the council, may immediately repair such sidewalk, with
out notice or letting the work by contract, and charge the cost thereof to the owner of 
such lot or parcel of land, as provided in this section. 

(f) E.'cpense. The board of public works shall keep an accurate account of the ex
pensesof laying, removing' and repairing sidewalks in frontof each lot 01' parcel of land 
,whether the work be done by contract or otherwise, and report the same to the comp
troller who shall annually prepare a statement of the expense so incurred in front of each 
lot 01' pa.rcel of land and report the same to the city clerk, and the amount therein charged 
to each lot or parcel of land shall be by such clerk entered in the tax roll as a special tax 
against said lot or parcel of land, and the same shall be collected in all respects like other 
taxes upon real estate. The council may provide that the street commissioner shall per
form the duties imposed by this section on the board of public works. 

(5) SNOW AND WE. The board of public works shall keep the sidewalks of the city 
clear of snow and ice in all cases where thc owners or occupants of abutting lots fail to 
do so, and the expense of so doing in front of any lot or parcel of land shall be included 
in the stateinent to the comptroller recluirecl by sub. (3) (f), and in his statement to the 
city clerk and in the special tax to be levied as therein provided. The city may also impose 
a fine or penalty for neglecting to keep sidewalks clear of snow and ice. 

(6) REPAIR AT CITY EXPENSE. Whenever the council shall by resolution or ordinance 
so determine, sidewalks shall be kept in repair by and at the expense of the city, or the 
council may direct that a certain proportion of the cost of construction, reconstruction 
or repair be paid by the city and the balance by abutting property owners. 

(7) RULES. The council may from time to time make all needful rules and regula
tions by ordinance for carrying the aforesaid provisions into effect, for regulating the 
use of the sidewalks of the city and preventing their obstruction. 

(10) The pl'ovisions of this section shall not apply to cities of the first class but shall 
be applicable to villages and when applied to villages: 

(a) "City" means village. 
(b) "Council" means village board. 
(c) "Board of public works" means the committee or officer designated to handle 

street or sidewalk matters. 
(d) "Comptroller" means clerk. 

History: '1963c. 43. 

66.62 Special assessments. (1) In addition to other methods provided by law, the 
C0111mon council of any city of the· second, third or fourth class, or the village board of 
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any village, may by ordinance provide that the cost of installing or constructing any pub
lic work or improvement shall be charged in whole or in part to the property benefited 
thereby, and to make an assessment against such property in such manner as such coun
cil or village board determines. Such special assessment shall be a lien against the prop
erty from the date of the levy. 

(2) Every such ordinance shall contain provisions for reasonable notice and hearing. 
Any person against whose land a special assessment is levied under any such ordinance 
shall have the right to appeal therefrom in the manner prescribed in s. 66.60 (12) within 
40 days of the date of the final determination of the governing body. 

66.625 Laterals and service pipes. Whenever the governing body shall by resolu
tion require water, heat, sewer and gas laterals or service pipes to be constructed from 
the lot line or near the lot linc to the main or from the lot line to the building to be serv
iced, or both, it may provide that when the work is done by the city or village or under 
a city or village contract, a record of the cost of constructing such laterals or service pipes 
shall be kept and such cost, or the average current cost of laying such laterals or service 
pipes, shall be charged and be a lien against the lot or parcel served. 

66.63 Assessment of condemnation benefits. (1) As a complete alternative to any 
other method provided by law, for the purpose of payment of the expenses, including such 
excess of damages and all other expenses and costs incurred for the taking of private 
property for the purpose set forth in ss. 32.02 (1), 61.34 (3) and 62.22, the governing 
body of the town, city or village may, by resolution, levy and assess the whole 01' any 
part of such expenses, as a. special assessment upon such property as they determine is 
specially benefited tllereby, and they shall include in said levy the whole 01' any part of the 
excess of benefits over total damages, if any, making therein a list of every lot or parcel 
of land so assessed, the name of the owner thereof, if known, and the amount levied 
thereon. . 

(2) Such resolution shall be published as a class 2 notice, under ch. 985, and a notice 
therewith that at a time stated therein, the governing body will meet at their usual 
place of meeting and hear all objections which may be made to such assessment 01' to 
any part thereof. If such resolution levies an assessment against property outside the 
corporate limits, notice as provided herein shall be given by mailing a copy of the 
resolution and the notice by registered mail to the last known address of the owner of 
such property. A copy of such resolution shall be filed with the clerk of the town in 
which the property is located. 

(3) At the time so fixed the governing body shall meet and hllar all such objections, 
and for that purpose may adjourn to a date set by the governing body, until the hearing 
is completed, and shall by resolution confirm or modify such assessment in whole or in 
part. At any time before the first day of November thereafter any party liable may pay 
any such assessment to the town, city or village treasurer. On such first day of November, 
if any such assessment remains unpaid, the treasurer shall make a certified statement 
showing what assessments so levied remain unpaid, and file the same with the clerk, who 
shall extend the same upon the tax roll of such municipality, in addition to and as part of 
all other taxes therein levied on such land, to be collected therewith. 

(4) At the time of making out the tax roll, next after the filing of any assessment to 
pay the expenses incurred in proceedings for the condemnation of, lands outside the cor
porate limits, the town clerk shall enter in said roll the benefits not offset by damages or 
an excess of benefits over damages which shall be levied on the land described as a special 
assessment and shall be collected the same as other taxes. Such amounts when collected 
shall be paid over to the city or village treasurer to be applied in payment of any damages 
or excess of damages over benefits awarded by such assessment; and in case the amount 
of such special assessments are insufficient to pay all damages or excess of damages over 
benefits so awarded, then the difference shall be paid by the city or village. Any such 
damages 01' excess of damages over benefits may be paid out of such fimd prior to the 
collection of such special assessments, to be reimbursed therefrom when collected. . 

(5) Any person against whose land an assessment of benefits is made pursuant to 
this section may appeal therefrom as prescribed in s. 32.06 (10) within 30 days of the 
adoption of the resolution required under sub. (3). 

History. 1965 c. 252. 

66.635 Reassessment of invalid condemnation and public improvement assessments. 
(1) If in any action other than an action pursuant to s. 66.60 (12), for the recovery of 
damages arising from a failure to make a propel' assessment of benefits and damages, as 
provided by law, 01' failure to observe any provision of law, or because of any act or defect 
in any proceeding in which benefits and damages are assessed, and in any action to set 
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aside any special assessment, special assessment certificate, bond or note, tax sale or tax
sale certificate .based upon such special assessment, the court determines that such assess
ment is invalid by reason of .a defective assessment of benefits and damages, or for any 
cause, it shall stay all proceedings, frame an issue therein and summarily try the same 
and determine the amount which the plaintiff justly ought to payor which should be 
justly assessed against. the property in qilestion. Such amount shall be ordered to be paid 
into court for the benefit of the plll·ties entitled thereto within a time to be fixed. Upon 
compliance with said order judg'ment shall be entered for the plaintiff with costs. If the 
plaintiff fails to comply with such order the action shall be dismissed with costs. 

(2) If the common councilor village board determines that any special assessment is 
invalid for any reason, it may reopen' and reconsider such assessment as provided in 
s. 66.60 (10). 

66.64' Special assessments for loca.! improvements. The property of the state, ex
cept that held for highway right 'of Way purposes, and the pmperty of every county, 
city, village, town, school disti-ict, sewerage district or commission, sanitary or water 
district or commission, 'or any public bom;d or commission within this state, and of every 
C0l1)Oration, company or individual ,operating any railroad or street railway, telegraph, 
telephone, electric light or power system, or doing any.of the business mentioned in ch. 
76, and of evel'y other corporation or company whatever, shall be in all respects .subject 
to all special assessments for local improvements. Certificates and improvenlent bonds 
therefor may be issued and the lien thereof enforced against such property, except 
property of the state, ,in the same manner and to the same extent as the property of 
indi,dduals. Such assessments shall not extend to the right, easement or franchise to 
operate or' maintain railroads, street railways, telegraph, telephone or electric light or 
power systems in streets,. alleys, . parks or highways. The amount represented by any 
certificate or improvement bo'nd issued as aforesaid shall be a debt due personally from 
such corporation, company or individual, payable in the case of a certificate ,when the 
taxes f9r the year of its isslle a~'e payable, and in the case of a bond according to the 
terms thereof. In the case of a special assessment upon property of the state, the clerk 
of the municipality levying the assessment shall notify the commissioners of the public 
lands of the amount of' the assessment and a description of the property. If the como, 
111issioners find that the assessment'is'just and legal they shall order the same paid. 
T)1ey shall transmit' a certified copy of their order to the department of administration, 
and upon its audit and ,,'arrant drawn upon the state treasurer the amount of the 
assessment shall be paid out of the appropriation under s. 20.550 (4), and when paid 
shall be charged to the geileral, conservatio'n or state highway funds as equitably as pos
sible in the judgment of the commissioners when considering the agencies or departments 
occupying or having jurisdiction over the state property involved. 

History. 1961 '.c. 47,2, 670. 
The aniendmeIl.t of this section in 1903 to special cemetery association charter. Union 

refer to "every other corporation or com- Cemetery v. Milwaukee, 13 W (2d) 64, 108 
pany whatever" did not'repeal an exemption N\V (2d) 180. 
from special assessment· contained in a 

66.645 Duty of officers; action to collect ta·x. (1) The officers now authorized by 
law to coIled and receive the same from indivic1ualsshall have full power to receive and 
collect all such special assessments in the same manne~' as the same are now collected from 
individuals, and in addition thereto such officers shall have power at the direction of the 
proper authorities ot the city or village making such special assessments, upon the non
payment of any such special assessments by any corporation, company, or individual men
tioned in s. 66.64 within the time now limited by law for the payment of such special 
assessments by individuals, or in the case of a county, city, village, town, and school dis
trict, after the t~me now prescribed by law in the case of other claims, to institute and 
prosecute an action to conect the same in the name and at the cost of such city or village. 
A like actio.n may be maintained by the owner or holder of any special assessment cer
tificate or improvement bond issued as aforesaid in his own name and at his own cost. In 
such action, when brought in the name of such city or village, it shall be sufficient to allege 
that the defendant is indebted upon a special assessment, specifying the amount due and 
the date of the warrant issued for the collection of the same, and when brought by such 
owner or holder, to set up a copy of such certificate or bond, specify the amount due and 
when payable, and allege that the defendant is liable therefor. On the trial of such action, 
when brought in the name of the city or village, the production of the proper walTant 
for the collection of such assessment together with the tax roll or list showing the amount 
thereo:l;; and when )Jl'ought by such owner 01' holder, the production ·of such certificate 01' 

improvement bond, tax roll, or list showing the amount thereof and warrant for its col
lection shall be prima facie evidence of the correctness and validity of such assessment, 
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certificate, or improvement bond and of the liability of the defendant for the amount 
thereof and interest thereon from the time the same became payable. Any judgment re
covered in such action shall be collected in the mannm'now prescribed for the collection of 
judgments against such defendant. 

(2) Any county treasurer to whom special assessments for improvements are re
turned may likewise institute and prosecute an action to collect the same in the name of 
the county when authorized to do so by the county board of supervisors. 

History: 1965 c. 249. 

66.65 Assessment against city, village or town property abutting on improvement. 
(1) A city, village or tow~ may levy special assessments for municipal work or improve
ment under s. 66.60 upon property in an adjacent city, village or town, if such property 
abuts upon and benefits from such work or improvement and if the governing body of the 
municipality where the property is located, by resolution approves such levy .. In any such 
case the owner of such property shall be entitled to the use of the work or improvement 
upon .which such assessment is based upon the same conditions as the owner of property 
within the city, village or town; 

(2) A special assessment under this section shall be a lien against the benefited prop
erty and shall be collected by the treasurer in the same manner as the taxes of the 
municipality and paid over by him to the tl'easurer of the municipality levying such 
assessment. 

History: 1961 c. 357. 

66.694 Special assessments against railroad for street improvement. (1) Wh~n
ever any city or village in this state shall cause any street, alley or public highway within 
its corporate limits to be improved by grading, cl).rbing, paving 01'. otherwise improving 
the same, where the cost of such improvement, 01' a part thereof, shall be assessed against 
abutting property, and such street, alley or public highway is. crossed by the track or 
tracks of any railroad, op(!rated in whole or in part by 13team power, and engaged as a 
common canier, the common council 01' board of public works of such city, or the trustees 
of such village shall at any time after the completion and acceptance of such improvement 
by the municipality, cause to be filed with the local agent of the railroad corporation oper
ating such railroad, a statement showing the amount chargeaple to such railroa~l corpora
tion for such improvement, which shall be an amount equal to the cost of constructing 
said improvement along said street, alley or public highway immediately in front of and 
abutting its right of way on each side of said street, alley or public highway, based upon 
the price per square yard, lineal foot or other unit of value used in determining the' total 
cost of said improvement. 

(2) The amount so charged against any railroad corporation for improving the street, 
fronting 01' abutting its right of way, shall not exceed the average amount pel' front foot 
assessed against the remainder of the property fronting or abutting on said street, alley 
or public highway so improved. The amount arrived.at as above set forth and contained 
in said statement, shall be due and payable by said railroad corporation to the said mu
nicipality, causing the same to be filed within 30 days of the date when the same shall be 
presented to the local representative of said railroad. corporation. 

66.695 Action to recover assessment. In case any railroad corporation shall fail or 
refuse to pay to any city or'village the amount set forth in any such statement or claim 
for the making of street improvements, as provided in the preceding section, within the 
time therein specified, said city or village shall have a valid claim for such amount against 
said railroad corporatio'n, and may maintain an action therefor in any circuit court within 
this state to recover the same. 

66.696 Improvement of streets by abutting railroad company. Whenever the track 
or tracks of any railroad, operated in whole or in part by steam power, 'shall be laid upon 
or along any street, alley or public highway within any city or village, the corporation 
operating such railroad or railroads shall maintain and improve such portion of the 
length of the street as .is occupied by its tracks; and the railroad corporation shall grade, 
pave or otherwise' improve such street or portion thereof in such manner and with such 
materials as the common council of such city, or the village board may by resolution or 
ordinance determine; provided, that the railroad corporation shall not be required to 
pave or improve that portion of the street, alley or public highwllY occupied by it with 
different material or ina different manner from that in which the remainder of the street 
is paved or improved; provided that the railroad corporation shall be liable to pay for 
paving, grading or otherwise improving a street only to the extent that the actual cost of 
such improvement shall exceed the estimated cost of such improvement were the street 
not occupied by the tracks of the railroad. 
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66.697 Notice to railroad company; time for construction. (1) When any city 01' 

village shall have ordered any street, alley or public highway to be paved, graded, curbed 
or improved, as provided in the preceding section, the clerk of such city or village shall 
cause to be served upon the local agent of such railroad corporation, a notice setting 
forth .the action taken by such city or village relative to the improvement of such street. 

(2) If the railroad corporation shall elect to construct said street improvement, it shall 
,vithin 10 days of the receipt of said notice from the clerk of such city or village, file with 
said clerk a notice of its intention to construct said street improvement, and it shall be 
allowed until the thirtieth day of June thereafter to complete said work, unless said work 
is ordered after May twentieth of any year, and in that case said railroad corporation 
shall be allowed 40 days from the time the clerk of the municipality presents the notice 
to the railroad agent, in which to complete said work. 

66.698 Construction by municipality; assessment of cost. (1) Whenever any city 
or village shall order any street, alley 01' public highway improved, as provided in s. 
66.696, and notice shall be served on the railroad corporation, as provided in s. 66.697, and 
the railroad corporation shall not elect to construct the improvement as therein provided, 
or having elected to construct the improvement, shall fail to construct the same within the 
time provided in s. 66.697 the city or village shall at once proceed. to let a contract for 
the construction of the improvement, and cause the street to be improved as theretofore 
determined, and when the improvement shall be completed and accepted by the city or 
village, the clerk of the city or village shall present to the local agent of the railroad 
corporation a statement of the actual cost of the improvement, and the railroad corpora
tion shall within 20 days of such receipt thereof pay to the treasurer of such city or vil
lage the amount as shown by such statement of cost presented as aforesaid. 

(2) In case any railroad corporation shall fail to pay the cost of constructing any 
pavement or other street improvement as herein provided, the city or village causing the 
same to be constructed shall have the right to enforce collection of such amount by an 
action at law against said railroad corporation as provided in s. 66.695. 

66.699 Effect of sections 66.694 to 66.698, inclusive. Sections 66.694 to 66.698, in
clusive, shall not operate to repeal any existing law, but shall provide a method of com
pelling a railroad corporation to pay its proportionate share of street, alley or· public 
highway improvements in case any city or village shall elect to follow the provisions 
thereof. 

66.70 Political subdivisions prohibited from levying tax on incomes. No county, 
city, village, town, or other unit of government authorized to levy taxes shall assess, levy 
or collect any tax on income, or measured by income, and any such tax so assessed or levied 
is void. 

66.80 Benefit funds for officers and employes of first class cities. (1) In all cities 
of the first class in this state, whether organized under general or special charter, annuity 
and benefit funds shall be created, established, maintained and administered (by such city) 
for all officers and employes of such cities, who at the time this section shall come into 
effect are not contributors, participants or beneficiaries in any pension fund now in 
operation in such city by authority of law; provided that before this section shall be in 
Eiffect in any city to which it applies, it must first have been approved by a majority vote 
of the members elect of the common council of such city. 

(2) Upon approval by a majority vote of the members of the common council of such 
city the common council sllall crea,te a retirement board, the members of which shall serve 
without compensation, which board shall have full power and authority to administer such 
annuity aud benefit fund, and to make such rules and regulations under which all partici
pants shall contribute to and receive benefits from such fund. The common council may 
provide for contribution by the city to such annuity and benefit fund. 

(3) The common council of such city may provide for annuity and benefit funds for 
officers and employes of boards, agencies, departments, commissions and divisions of the 
city government, including a housing authority created under the provisions of s. 66.40. 

66.805 Death benefit payments to foreign beneficiaries. A retirement system of 
any city of the first class may provide by appropriate enactment of the local legislative 
body that no beneficiary may be designated for the payment of any retirement allowance, 
pension or proceeds of a member of such retirement system if such beneficiary is not a 
resident of either the United States or Canada. If a beneficiary is designated who is 
neither a resident of the United States nor Canada, any contributions or retirement allow
ance which would have been paid to such beneficiary had he been a resident of either the 
United States or Canada shall be deemed payable to the estate of the deceased member of 



1381 MUNICIPAL LAW 66.901 

such retirement system. The local legislative body of the city of the first class may also 
provide by appropriate enactment that if a death benefit would be payable because of 
the death of a member of the retirement system and the designated beneficiary of such 
death benefit is not a resident of either the United States or Canada, the death benefit 
which would have been paid had he been a resident of either the United States or Canada, 
shall be deemed payable to the estate of the deceased member. 

History: 1961 c. 270. 

66.81 Exemption of funds and benefits from taxation, execution and assignment. 
All moneys and assets of any retirement system of any city of the first class and all 
benefits and allowances and every portion thereof, both before and after payment to a'ny 
beneficiary, granted under any such retirement system shall be exempt from any state, 
county 01' municipal tax 01' from attachment 01' garnishment process, a:nd shall not be 
seized, taken, detained or levied upon by virtue of any executions, 01' any process 
or proceeding whatsoever issued out of 01' by any court of this state, for the payment 
and ratification in whole or in part of a'ny debt, claim, damage, demand or judgment 
against any member of or beneficiary under any such retirement system, and no member 
of or beneficiary under any such retirement system shaH have any right to assign his 
benefit or allowance, or any part thereof, either by way of mortgage 01' otherwise; how
ever, this prohibition shall not apply to assignments made for the payment of insurance 
premiums. The exemption from taxation contained herein shall not apply with respect 
to any tax on income. 

History: 1963 c. 267. 

66.82 Investment of retirement funds in cities of t·he first class. The board of any 
retirement system in a city of the first class, whose funds are independent of control by 
the state of Wisconsin investment board, shall have the power in addition to others here
tofore provided to invest funds from such system, in excess of the amount of cash required 
for current operations, in loans, securities and any other investments authorized for invest
ment of funds of the Wisconsin retirement system under s. 25.17 (3) (a) and (4). Such 
independent retirement system board shall be then subject to the conditions imposed on 
the state of Wisconsin investment board in making such investments under s. 25.17 (3) 
(e) to (g), (4), (7), (8) and (15) but is exempt from the operation of ch. 320. In addi
tion to all other authority for the investment of funds granted to the board of any retire
ment system of a city of the first class whose funds are independent of the control of the 
state investment board, such board of such city may invest its funds in accordance with 
s. 206.34. 

History: 1961 c, 189. 

66.89 County judges and court reporters under state retirement plan. County 
judges and county court reporters, except in counties having a population of 500,000 or 
more, shall be included under retirement, group insurance and social security pursuant to 
ss. 66.901 to 66.918, 66.919 and 66.99, respectively, for salaries paid pursuant to s. 20.930 
(1) (a) upon the same basis as state officers and employes, with the employer cost there
under being paid by the state. 

History: 1961 c. 642. 

WISCONSIN RETIREMENT FUND 
66.90 Wisconsin retirement fund. (1) PURPOSE. The purpose of this fund is to 

provide for the payment of annuities and other benefits to employes and to beneficiaries 
of employes of the state of Wisconsin and municipalities in the state, thereby enabling 
such employes to provide for themselves and their dependents in case of old age, dis
abili~y ~nd deatb, and thereby effecting economy and efficiency in the public service by 
furlllslllng an orderly means whereby employes who become aged or otherwise incapaci
tated may, without hardship or prejudice, be retired from active service. 

(2) CREATION OF FUND. A retirement and benefit fund to be operated and maintained 
in accordance with ss. 66.90 to 66.918 is hereby created. This fund shall be known as the 
"Wisconsin retirement fund." The fund shall with respect to the accumulation of credits 
and the payment of annuities and benefits therefrom, be divided into 2 divisions to be 
known as the fixed annuity division and the variable annuity division. Each division shall 
be separately held, managed, administered, valued, invested, reinvested, distributed, ac
countEd for and otllerwise dealt with. Except where it is otherwise specifically provided 
o~' ~v~ere the context othe~wise requires ss. 66.90 to ~6.91S shall apply equally to each 
c1~v~s~on of the fund. SectIon 66.9065 shall control WIth respect to the variable anlluity 
c11 VISIOn. 

66.901 Definitions. The following words and phrases as used in ss. 66.90 to 66.918 
unless different meanings are plainly indicated by their context, shall have the following 
meanings respectively: 
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(1) "Fund" means the Wisconsin retirement fund. 
(2) "Municipality" means the state and any city, village, town, county, common 

school district, high school district, unified school disti'ict, county-city hospital estab
lished under s. 66.47, sewerage commission organized under s. 144.07 (4) or a metro
politan sewerage district organized under ss. 66.20 to 66.209, or any other unit of gov
ernment, or any agency or instrumentality of 2 or more units of government now 
existing or hereafter created within the state. 

(3) "Participating municipality" means any municipality included within the pro
visions of this fund. 

(4) "Employe" means any person who: ' 
(a) Receives earnings as payment for personal services rendered to or for the bene

fit of any participating municipality. 
(c) Is employed in a position normally requiring actual performance of duty during 

not less than 600 hours a year in such municipality, except that a participating employe 
who is simultaneously employed by another participating municipality shall be included 
under the fund by such other participating municipality for his service thereto, and 

(d) Has completed at least 6 months' continuous service or 12 months' total service 
for the municipality by which such person is employed when such person otherwise first 
becomes eligible for participation in the fund, provided that leave of absence due to 
service connected disability compensated uncleI' ell. 102 shall be considered as continuous 
service but he shall not become a participating employe until after normal contributions 
become due. This requirement shall not apply to persons included under the state teach
ers' retirement system for at least 6 months. 

(k) It is hereby declared and determined that the offices of lieutenant governor, assem
blyman, state senator, chief clerk and sergeant at arms of the assembly, and chief clerk 
and sergeant at arms of the senate require the actual performance of duty for more than 
600 hours in each year. 

(4a) "Participating employe" means an employe other than an annuitant receiving a 
retirement annuity or a disability annuity who is currently in the service of a participat
ing municipality, or an employe who is on a leave of absence, subject to the limitations in 
s. 66.903 (1) (b), but after December 31, 1965, no person who becomes an employe on 
or after the date he attains age 70 if not employed in a protective occupation, or age 63 
if employed in a protective occupation, shall become a participating employe. 

( 4b) "Group A participant" means a participant whose creditable service determined 
pursuant to s. 66.9045 for employment by a participating municipality terminates prior 
to January 1, 1966. 

(4c) "Group B participant" means a participant whose creditable ClU'rent service 
determined pursuant to s. 66.9045 fora participating municipaIity commences prior to 
January 1, 1966, and terminates after December 31, 1965, provided such participant 
was a participating employe on January 1, 1966, or a Group A participant whose 
cteditable service determined pursuant to s. 66.9045 tenuinates prior to January 1, 1966, 
but after September 12, 1965. 

(4d) "Group C participant" means a participant whose creditable current service 
determined pursuant to s. 66.9045 for a participating municipality commences on or 
after January 1, 1966, or an annuitant or participant who, after December 31, 1965, 
becomes a participating employe and is required by s. 66.9045 (2) to be considered a 
new participant, but he shall be a Group C participant only with respect to his subse
quent creditable service. 
. (4e) "Protective occupation participant" means any participant who is a conser
vation warden, conservation patrol boat captain, conservation patrol boat engineer, 
conservation airplane pilot, state forest ranger, employe of the conservation commission 
who is designated by the conservation director as being subject to call for forest fire 
control or warden duty, member of the state traffic patrol, state motor vehicle inspec
tor, policeman, including the chief and all other officers, fireman, including the chief 
and all other officers, county undersheriff, deputy sheriff or traffic policeman. 

(5) The definition of employe shall not include persons: 
(a) Who are engaged in teaching with the meaning of s. 42.20 (14). 
(b) Who are contributing to any policemen's or firemen's pension fund by virtue of 

section 61.65 or section 62.13 (9), (9a) or (10), except that any such person may, by 
written liotice filed with the city or village clerk, irrevocably renounce all present, future 
and contingent benefits under theprovisions of section 61.65 or section 62.13 (9), (9a) or 
(10), after which such person shall be exclusively under the Wisconsin retirement fund 
as long as he is otherwise eligible thereunder. 
. (c) Who are contributing to .the eon'servation warden pension fund created by sec

tion 23.14, except that prior to January 1, 1948, liny such person may, by written notiae 
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filed with bot.h the trustees of the conservation warden pension fund and the conservation 
commission irrevocably renoimce all present, future and contingent benefits under the 
provisions of section 23.J 4, in which case, effective January 1, 1948, such person shall be 
exclusively under the Wisconsin retirement fund as long as he is eligible thereunder. 

(d) Who are employed under a contract involving the furnishing by such persons 
of more than their personal services. 

(e) Who are customarily engaged in an independentIyestablishedtrade, business 01' 

profession and whose services to a participating municipality are not compensated' for 
on a payroll of that municipality. . . 

(i) Who are elected to office by vote of the people unless any such elected person 
requests the board in wl'iting to be included within this fund: Any elected person included 
at his request shall be included during any subsequent term or part thereof which he may 
serve in the same office or in any other elective office in the same municipality or any 
other participating municipality, and at all times while he is included shall be subject to 
the compulsory retirement provisions of s. 66.906 (1). Persons so electing to participate 
shall be considered employes on the effective date of participation of the employing 
municipality except as provided in s. 66,903 (1) (a) 5, only if such election is received 
by the board within 90 days of such effective date and if such person was in the service 
of such municipality on such effective date. In all other cases any person so electing to 
participate shall become an employe as of the first day of tlie month following the receipt 
by the board of notice of such election. The administrative determination to the effect 
that the compulsory retirement provisions in s. 66.906 (1) apply to all persons who have 
once elected 01' shall once elect to be included in accordance with this paragraph is hereby 
declared to express and conth'm the intention of the legislature. 

(m) Are patients or inmates of hospitals, homes or institutions performing service 
therein. . 

(5a) Any elected official of any participating municipality other than the state who 
prior to January 1, 1965, had been a participating employe of that municipality, and'who 
became an elected official of that municipality prior thereto, and who, notwithstanding 
the failure to make the election required by sub. (5) (i), continued during all of said 
service as a participating employe and as an ele,qted official to make normal contl'i" 
butions, shall be deemed to have so elected prior to'his assumption of office if the writ
ten election required by sub. (5) (i) is received by.the fund not later than August 31, 
1965, and his rights and credits as a participating employe under said fund will there~ 
upon be ratified and confirmed. . ' 

(6) "Participant" means any person included within the provisions of this fund by 
virtue of being or having been a participating employe. 

(7) "Prior service" means the period beginning on the, fil'st day upon which any 
participating employe fil'st became an employe of the municipality by which such em
ploye was employed on the effective date of participation of such municipality, and 
ending on such effective date, excluding all intervening periods during which such em
ploye was separated from the service of such municipality following a. resignation, dis
missal, layoff or expiration of any term of appointment 01' election as certified by the 
governing body of such municipality. For a person becoming a participating employe 
of a municipality on or after January 1, .1966, creditable prior service, for that munici
pality shall be determined pursuant to s. 66.9045. 

(8) "Current service" means the period beginning on the day for which the employe 
first receives credit as a participating employe and ending on the day of the latest 
separation from the service of all participating municipalities, excluding all· inter
vening periods during which such employe shall not receive, nor have a right to receive, 
earnings from a participating municipality. For service on or after January 1, 1966, 
creditable current service shall be determined pursuant to s. 66.9045. . 

(9) "Earnings" means an amount equal to the sum of the total amount of money 
earned by an employe of a municipality for personal services rendered to or for such 
municipality and the money value, as determined by rules prescribed by the governing 
body of the employing municipality, of any board, lodging, fuel, laundry and other allow
ances provided for such employe in lieu of money, but excluding uniforms purchased 
dil'ectly by the municipality and excluding employer contributions for insurance and 
retirement. For any participating municipality earnings paid to the individual directly 
by any other unit of government shall be excluded for that municipality. 

(10) "Rate of earnings" means the actual rate upon which the earnings of any 
employe are calculated at any time, as certified by the governing body of the Clii.ploy
ing municipality in a written notice received by the board, assuming thaI', unless other
wise specified, the following are equivalents: 2,000 hours, 250 days, 50 weeks, 12 months, 
one year. 
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(11) "Final rate of eal'llings" means the monthly rate of eal'llings obtained by 
dividing the employe's total eal'llings during the period of the 5 consecutive calendar 
years in which his total earnings were the highest, by the number of months constituting 
the calendar quarter years in such period during which any earnings were received by 
such employe; provided that the eal'llings for all calendar years of prior service of any 
employe shall be considered as being equal to earnings determined at the rate upon which 
prior service credits are granted under s. 66.904 (1) (a) 1 and 8. 

(11a) "Formula final rate of earnings" means, with respect to retirement annuities 
computed pursuant to s. 66.906 (2) (c), the monthly rate of earnings obtained by 
dividing a) the participant's total eal'l1ings received from a participating municipality 
after the commencement of his creditable service and during the 5 calendar years in 
which such eal'llings were the highest during the 10 calendar years (excluding any year 
more than 5 yeal's prior to the effective date) preceding both 1) the date of his separa
tion from the service of that municipality and 2), the 5th anniversary (or the 3rd 
anniversary if a protective occupation participant) of his normal retirement date or 
January 1, 1966, if later, by b) the number of months of service creditable to him for such 
5 years. If a participant has earnings for less than 5 such calendar years his final 
rate of eal'l1ings is the rate obtained by dividing his total eal'llings for all such years by 
the total number of months of his creditable service therefor. Other provisions of this 
subsection notwithstanding, formula final rate of earnings means, with respect to any 
retirement annuity computed for a participant pursuant to s. 66.906 (2) (c) 3. b, one
twelfth of the annual statutory compensation or salary which would have been payable 
to such participant during the month preceding the last month in which such participant 
was a participating employe in a position 01' office specified in s. 66.906 (2) (c) 3. b. if 
he had not been prohibited by law from receiving an increase in such compensation or 
salai;y during his term of office. . 

(lIb) "Final excess OASDI earnings" means, with respect to retirement annuities 
computed pursuant to s. 66.906 (2) (c), the monthly rate of eal'llings obtained by divid
ing a) the participant's total earnings for the 5 calendar years, or such lesser period, 
deterniined pursuant to sub. (11a), in excess of the amounts subject to contributions 
under s. 66.99, by b) the number of months of service creditable for such years, but such 
monthly rate shall not exceed the amount by which the formula final rate of earnings of 
the participant exceeds $550. Other provisions of this subsection notwithstanding, 
final excess OASDI earnings means, with respect to ailY l'etirement annuity computed 
pllrsuant to s. 66.906 (2) (c) 3. b, the monthly rate of eal'l1ings equal to the excess of a) 
the formula final rate of eal'llings over b) the greater of one-twelfth of the maximum 
annual amount of earnings subject to contributions under s. 66.99 during the month 
preceding the last month in which a participant was a participating employe in a position 
oi' office specified in s. 66.906 (2) (c) 3. b, or $550. Final excess OASDI eal'llings of 
any participant not subject to s. 66.99 shall be determined as if he were subject to 
s. 66.99. 

(11c ) "Normal retirement date" means the day on which a participant attains the 
age of (a) 60 years if he is or was a protective occupation employe; (b) or 65 years 
otherwise. The normal retirement date of any participant shall be determined by the em
ployment classification of the participant at the time it is necessary to make any deter
mination 01' to take any action relative to such participant for purposes of the fund, 
notwithstanding the fact that a participant may have been in one 01' more different 
employment classifications at any previous time. 

(12) "Annuitant" means a person receiving a retirement annuity, beneficiary an
nuity or a disability annuity from this fund. 

(13) "Beneficiary" means the person so designated· for that particular purpose by 
a participant or annuitant in the last wi'itten designation of beneficiary on file with the 
board at the time of death. In the absence of any effective designation of beneficiary 
the beneficiary shall be the person determined by the court having jurisdiction to be a 
surviving· wife of the participant or if there is no surviving wife, the persons deter
mined by such court to be minor children of the participant. If no person so desig
nated by the participant survives, 01' if no designation is on file, 01' where there is no 
court determination as herein provided, the estate of such participant 01' annuitant. 
A designation of beneficiary may be signed and filed by a guardian when accompanied 
by a certified copy of an order of a circuit or county court approving the specific terms 
thereof. 

(14) "Annuity" means a series of monthly payments payable at the end of each 
calendar month during the life of the annuitant except as provided in ss. 66.906 (3) and 
(3a) and 66.909 (6) and (8). Each such annuity shall accrue from its beginning 
date as specified in s. 66.906 (2) (a) 2, 66.907 (2) (a) 3 01' 66.909 (2). The first in
stalment of each annuity shall be due on the last day of the calendar month in which the 
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annuity was approved and shall be the amount of annuity accrued through such due 
date. The last payment shall be made as of the end of the calendar month prior to the 
month in which the annuitant dies, except as provided in ss. 66.906 (3) and (3a) and 
66.909 (6) and (8). . 

(14a) "Variable annuity" means any annuity provided by credits segregated for a 
variable annuity pursuant to s. 66.9065 the amount of which will change in accordance 
with s. 66.9065 (10). A "fixed annuity" is any other annuity. 

(15) "Board" means the board of trustees of the Wisconsin retirement fund. 
(16) "Governing body" means the council or common council in cities, village board 

in villages, county board in counties, school boards in common school districts or high 
school districts, joint county-city hospital board, joint sewerag'e conlllission, or metropoli
tan sewerage commission, or town board, or the board or commission having the final 
authority for any other unit of government or for any agency or instrumentality of 2 or 
more units of government, or any agent duly appointed by any such body and designated 
in a written notice filed with the board as being authorized to act for any such body in 
matters pertaining to the fund. For the state there shall be a governing body for each 
department, board or commission thereof which governing body shall be, for each such 
department, board or commission, the respective head thereof, who shall be certified in 
writing to the board of trustees by the director of the bureau of personnel for the state, 
except as provided in s. 256.54 (7). The head of each state department may, in a written 
designation filed with the board, name a departmental employe to act for him in all 
matters pertaining to the fund. 

(17) "Effective date" means the date upon which the provisions of this fund become 
applicable to any participating municipality as provided in s. 66.902. 

(19) "Effective rate of interest" means the rate determined by the board from 
the experience of the calendar year or part thereof for the fixed annuity division which, 
after making provision for the reserves authorized by s. 66.916 (2) and after providing 
for interest requirements on the fixed annuity reserves, will distribute the remaining 
interest income from assets of the fixed annuity division for the year to the balances in 
the accounts of the Individual employes in the fixed annuity division and to the mu
nicipality accumulation accounts. 

(20) "Prescribed rate of interest" means the rate of interest to be used for all calcu
lations of amounts of annuities and benefits, as determined and certified by the board on 
the basis of the probable average effective rate of interest earnable on investments on 
a long-term basis. 

(21) "Calendar quarter year" means a period of 3 months beginning on January 1, 
April 1, July 101' October 1 of any year. Solely for the purpose of determining the number 
of calendar quarter years of completed service, a person entitled to current 01' prior 
service credit for any part of a calendar quarter year shall be deemed to have completed 
service for such quarter year. 

History. 1961 c. 11,281,336,642; 1963 c. 20; 1965 c. 33,241,251,407. 
Since .Janu;'ry 1, 1960, a judge who was another qualifying period as judge. 49 Atty. 

formerly under the Wisconsin retirement Gen. 161. 
fund in some. other capacity need not serve 

66.902 Municipalities included and effective dates. (1) Any municipality, except 
a city of the first class, a county having a population of 500,000 or more and the state, 
shall be included within and subject to the provisions of this fund by so electing, in 
accordance with this section. If the official notice of election to be included has been 
received by the board on or before November 15 the effective date of participation of 
such municipality shall be the ensuing January 1; otherwise the effective date shall be 
the January 1 after the ensuing J anmil'y 1. The state is hereby included, effective 
January 1, 1948. A city or village which has not elected to participate but some of 
whose employes will be included within and subject to this fu'nd on 01' after J anual'Y 1, 
1948 shall be included within and subject to this fund effective J anual'Y 1, 1948, as 
though such municipality had elected to participate herein, but until such municipality 
does actually so elect and such election becomes effective, its employes included withip 
and subject to this fund shall be only those specified by ss. 61.65 (6) a'nd (7), 62.13 (9) 
(e), (9a), (10) (f) and (g). 

(lc) ,Vhenever any school district shall be created, the territory of which includes 
more than one-half of the last assessed valuation of either a school district which was a 
participating municipality at the time of such creation or a city which at the time of such 
creation was a participating municipality in which the schools operated under the city 
school plan, then in either case the school district so created shall automatically be a par
ticipating municipality from its inception, but no prior service credits shall be provided 
for any personnel thereof. 

(ld) Any county which may elect to be included within the provisions of this fund 
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may in the resolution and in the certified notice of election submitted under sub. (2) if 
received by the fund prior to January 1, 1961, determine that the municipality contribu
tion rate for such county for the first year of participation shall not include the com
ponent for prior service cost, and the municipality contribution rate for the second year 
of participation for such county shall include one-half the component for prior service. 
The deficiencies for such county for these 2 years shall be financed over the balance of the 
40-year period under s. 66.905 (2) (a). 

(2) Election by a municipality to be included within the provisions of this fund shall 
be made by a resolution adopted by a majority of all the members of the governing body. 
The governing body of any municipality so electing shall immediately submit a certified 
notice of such election to the board. Such notice must: 

(a) Be in writing; 
(b) Indicate the date of such election; 
(d) Be officially certified by the clerk of the municipality, or person having a com

parable status if no person holds the title of clerk. 
(3) If the effective date is prior to January 1, 1966, prior service credits shall be 

computed pursuant to s. 66.904 (1) (a) 1, provided that in the computation of such 
prior service credits: 

(a) No credit shall be given for state service as a teacher for which the state made a 
state deposit under the provisions of sections 42.20 to 42.54. 

(n) Each supreme court justice and circuit judge who makes the election pursuant to 
s. 66.901 (5) (i) shall be given prior service credit as of January 1, 1952, in accordance 
with s. 66.904 (1) (a) 1 for service prior thereto as supreme court justice, circuit judge or 
county judg'e, or as full-time judge of a court of record, municipal or inferior, at the rate 
of 2 times the municipality credit for current service. Prior service credit for service as 
county judge, or as full-time judge of a court of record, municipal or inferior, shall be 
based only upon his salary as such judge (excluding fees and salary as juvenile judge) 
computed' on the basis of the earnings for the last 3 years of service as such judge (or 
less if the total be less), and such prior service credit shall be reduced by an amount equal 
to the accumulated prior service credit theretofore gl'anted to such participating employe 
for service as such judge and by an amount equal to the accumulation of all normal and 
municipality matching credits for service as such judge, including interest which has been 
credited. 

(1') Any elected state officer who was elected prior to August 30, 1957, but who was 
not eligible to be included under the fund before said date, and who, after such date and 
having served in such elective office continuously therefrom, files with the fund an election 
under s. 66.901 (5) (i) and within 60 days thereafter makes all normal contributions 
from January 1, 1957, to the first day of the month following the date of filing such 
election, shall be credited with prior service credits as of January 1, 1957, for eligible 
state service prior thereto at the rate of 2 times the municipality credit for current service 
and with municipality cl'edits from January 1, 1957, to the first day of the month follow
ing the date of filing of such election. 

(s) Each person who was a county judge on January 1, 1962, in a county which 
became a participating municipality on January 1, 1962, is entitled to prior. service 
credits for all prior qualifying service for such county not heretofore credited. Such 
prior service credit shall be computed upon the basis of the earnings for the last 3 
years of such service (01' less if the total is less) and included in the obligation of the 
county. . 

(t) Each participant who was a participating employe of the state on January 1, 
1963, shall be given prior service credit, a5 of the date he became a participant, for all 
service as a member of the legislature which has not previously been credited under 
any other provision of law. The computation of such prior service credit shall be based 
on his ear'nings during the last 3 years of service as a legislator. 

(4) If the effective date is after December 31, 1965, creditable prior service shall 
be computed pursuant to s. 66.9045. 

(5) [(a) ancl (b) not printedJ 1957 c. 60, s. 35J see 1955 Stats.J (c), (d) and (e) 
repealedJ 1957 c. 60, s. 13, but rights c1'eat6d OJ' action taken 1Jj'io1' to l'epeal pl'esel'ved,] 

(6) (a) 1. Notwithstanding the provisions of this section every county ha.ving a 
population of less than 500,000 which has not hitherto elected to hecome a pa.rticipating 
municipality shall on January 1, 1962, be a pal·ticipating municipality. Each such county 
may eleet to provide prior service credits at rates equal to 2, 1Y2 or one times the rates 
of county credits for current service. If any county fails to certify to the director of the 
fund t,he prior service credit rate which it has elected on 01' before January 1, 1962, the 
applicahle rate for such county shall be 2 times the rate of county credits for current 
service. 
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2. The sheriff of any such county shall, if he elects prior to January 1, 1964, to be 
included within the fund pursuant to s. 66.901 (5) (i), be credited with prior service 
credits, as of the date he becomes a participating employe, equal to the amount of prior 
service credits he would have received had he become a participating 'employe on 
January 1, 1962. 

(b) 1. If the municipality contributions paid by any county as a participating nmnic
ipality under the Wisconsin retirement fund shall in any calendar year exceed by more 
than 50 per cent the average mill tax levy imposed iIi such year by all counties under 
said fund for contributions to said fund the state shall reimburse that county for the 
cost in excess of such 150 per cent. " 

2. In determining the average county mill tax levy for any calendar year, for said 
fund the executive director of the fund shall base such computation upon a: certification 
by the department of taxation as to the total equalized valuation for general property 
taxes in each county under said fund collected in the calendar year for which municipality 
contributions are paid. Such average county mill til-x levy shall be computed by compar
ing the aggregate municipality contributions for such year to the aggregate equalized 
valuation of such counties as' above indicated and the rate for retirement purposes for 
each county shall be determined by dividing its municipality contribution by the equalized 
valuation £01' general property taxes of such county. 

3. The executive director of said fund shall annualiy certify to the department of 
administration for payment to the counties out of the appropriation provided by s. 20.890 
(1) (b) such amounts as each county is entitled to receive pursuant to this subsection for 
excess costs incurred for said fund cohtributions in the preceding calendar year, but no 
county shall be entitled to reimbursement for any calendar year prior to 1962. 

4. Payments made by any participating municipality pursuant to s. 66.903 (2) (h) 
shall not be considered municipality contributions. 

(c) Any such county which has elected to grant prior service credit to its employes on 
the one or 1% basis may, within 10 years after the effective date for such municipality, 
elect to change the basis upon which the prior service credit of all persons who are then 
participating employes shall be computed to be the 1% or 2 basis. Any such election 
shall be made by the county by using the appropriate part of the procedure which such 
county would then use if it were originally electing the basis upon which to grant prior 
service credit to its employes. When any such election to change the basis for computing' 
prior service credits has, become effective in any county, the governing body thereof 
shall certify such fact to the Wisconsin retirement fund which shall, as of the effective 
date for such county, recompute the prior service credit which had been granted to any 
person who has never been an annuitant and who is a participating employe of such 
county at the time such election becomes effective. 

History: 1961 c. 281,459; 1963 c. 20, 227, 362, 459, 567; 1965 c. 251, 433 s. 121; 1965 c. 483. 
Ch. 459, Laws 1961, whiCh made inclusion judges even though this means duplication 

of counties under the retirement system of credits by virtue of participation in an
mandatory, is constitutional. Columbia other retirement system. State ex rei. Neel
County v. Wisconsin Retirement Fund, 17 en v. Lucas, 24 W (2d) 262, 128 N'Y (2d) 425. 
W (2d) 310, 116 NW (2d) 142. Reimbursement by the state to a county 

Under (3) (n) circuit judges receive prior pursuant to (6) (b) 1. should go into the gen
service credits for service as inferior court eral fund of the county. 53 Atty. Gen. 19. 

66.9025 National guard technicians. National guard technicians who are otherwise 
eligible shall be participating employes notwithstanding direct payment of their earnings 
by the federal government. The execut~ve director may conclude agreements with the 
federal government for the payment in whole or in part of the employer contribution 
under the Wisconsin retirement fund or under s. 66.99 for national guard technicians. 

History: 1961 c. 206; 1965 c. 218,251, 323,433 s. ,121. 

66.903 Employes included; effective dates; contributions by employes. (1) EM
PLOYES INCLUDED AND EFFECTIVE DATES. (a) All persons subject to sections 66.90 to 
66.918 shall be included within, and shall be subject to,the provisions of this fund, be-: 
ginning upon the dates hereinafter specified: ' 

1. All sueh persons who are employes of any municipality on the effective date of 
participation of such municipality as provided in section 66.902, beginning upon such 
effective date. 

2. All such persons who become employes of any participating municipality after the 
effective date of participation of such municipality as provided in s. 66.902, beginning 
upon the first day of the calendar month following the date on which any such person has 
met all of the other qualifications for becoming a participating employe, but beginning 
immediately for any former participating employe who is otherwise eligible. 

4. All members of the state employes' retirement system who shall be on a leave of 
absence from the state service on January 1,1948 or who shall be contributing to said 
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system on December 31, 1947, except those who will be retired under said system effective 
January 1, 1948, pursuant to s. 42.71 (1) (c) [Stats.1947] shall become participating 
employes hereunder effective J anual'Y 1, 1948 and shall be governed by the provisions' of 
ss. 66.90 to 66.918. 

5. The effective date for supreme court justices and circuit judges shall be January 1, 
1952. Each supreme court justice and circuit judge who files his official oath on or after 
August 17, 1957 shall be included within the fund and be subject to ss. 66.90 to 66.918, 
notwithstanding s. 66.901 (5) (i). 

6. In all counties under 500,000, eve1'Y county judge whose official oath is filed on or 
after January 1, 1954 and every other full-time judge of a court of record, municipal or 
inferior, whose official oath is filed on or after January 1, 1956, shall be included within 
the fund and be subject to ss. 66.90 to 66.918 notwithstanding s. 66.901 (5) (i) except 
that in computing his normal contributions, all fees and all salal'Y as juvenile judge shall 
be disregarded and no prior service credit shall be granted because of such inclusion. 

(b) Every leave of absence granted by a participating municipality to a participating 
employe except a military leave shall automatically terminate at the end of 2 years for 
the purposes of this fund, except for the purposes of s. 66.9045 (2), if not previously 
terminated by the participating municipality. No leave of absence shall be deemed to 
have been ended or interrupted by reason of resumption of active duty until the partici
pating employe has resumed active performance of duty for the participating munici
pality which granted such leave of absence for at least 18 working days within a period 
of 30 conseClltive calendar days. 

(c) Any person who has met all of the requirements of s. 66.901 (4), other than pal'. 
(d) thereof, shall be included under the fund but shall not make any contributions thereto 
or be eligible for any benefits thereunder until he becomes a participating employe. 

(2) CONTRIBUTIONS BY EMPLOYES. (a) Each participating employe shall make con
tributions to the fund as follows: 

1. Normal contributions of the follo1\Ting percentage of each payment of earnings 
paid to any such employe by any participating municipality: 

a. For any. employe not otherwise specified, 3 per cent. 
b. For such employes who are justices of the supreme court, circuit judges, county 

judges, conservation wardens, conSCl'Vation patrol boat captains, conservation patrol 
boat. engineers, conservation airplane pilots, state forest rangers, employes of the conser
vation commission who are designated by the consCl'Vation director as being' subject to 
call for. forest fire control or warden duty, members of the state traffic patrol, state 
1)10tor vehicle inspectors, policemen, including the chief and all other officers, firemen, 
including the chief and all other officers, . county undersheriffs, deputy sheriffs and 
traffic policemen, 5 per cent, except as provided in c and d of this subdivision. 

c. For any fireman not covered by the federal old-age and sUl'Vivors insurance system, 
7 per cent. 

d. For supreme court justices, circuit judges and county judges, 7 per cent on 
earnings in excess of the amount subject to contributions pursuant to s. 66.99. 

la. The normal contribution rate for any participating employe of the following 
municipalities for whom a higher contribution rate is not pl'ovided by subd. 1 shall be 4 
per cent, effective as of the dates specified: 

a. State, effective January 1, 1958; 
b. Any municipality whose governing board adopts a resolution electing the 4 per 

cent rate either as a part of the resolution adopted pursuant to s. 66.902 (2) or in a 
separate resolution, effective the January 1 following the expiration of one month after 
a certified copy of such resolution is received by the fund. 

Ip. The normal contribution rate of a participating employe for whom age 60 is the 
compulsory retirement age (including an employe for whom a later retirement date is 
provided by s. 66.906 (1) (c)) [Stats. 1963; see pal'. (g)] who is authorized to continue 
in sel'Vice pursuant to s. 66.906 (1) (a), shall after January 1, 1964, be 4 per cent for the 
state and for municipalities which have increased such rate from 3 to 4 pel' cent under 
subd. la, and 3 per cent for all other municipalities, during the first 5 years of such 
continuance. After such participating employe attains age 65, but not prior to J anual'Y 1, 
1964, no normal contributions shall be payable by him. 

2. Additional contributions of such amount from any payment of earnings as shall be 
received for any employe but not to exceed $2,000 in any calendar year. Each such 
amount shall be an even multiple of $1. . 

(e) Except as provided in par. (h) all normal contributions and all additional con
tributions shall be deducted from each corresponding payment of earnings paid to each 
participating employe and shall be due and be deposited in the office of the board by 
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the employing municipality not later than the end of the month in which the earnings 
are paid. The deductions from earnings of participating employes of the state of Wis
consin and the duplicate monthly report of earnings required by the fund shall be due 
and be deposited in the office of the board by the respective departments, boards or com
missions in which such employes are employed not later than the end of the month in 
which the earnings are paid. 

(f) Effective for participating earnings paid on 01' after January 1, 1966, participat
ing employes shall make contributions to the fund as follows: 

1. For each employe not otherwise specified, 41J2 % of such earnings which are sub
ject to contributions under s. 66.99, plus 7% of such earnings in excess of the amount sub
ject to such contributions. 

2. For each supreme court justice, circuit judge, county judge, member of the state 
legislature, and state constitutional officer, 5% of such earnings which are subject to 
contributions under s. 66.99 plus 7% of such earnings in excess of the amount subject 
to such contributions. 

3. For each protective occupation employe covered by the federal old-age, survivors 
and disability insurance system, 51h % of such earnings which are subject to contribu
tions under s. 66.99 plus 8% of such earnings in excess of the amount subject to such 
contributions. 

4. For each other protective occupation employe, 71J2 % of such earnings which would 
be subject to contributions under s. 66.99 if he were included in the federal old-age, 
survivors and disability insurance system plus 8% of such earnings in excess of the 
amount which would be subject to such contributions. ' . 

5. No participating employe shall make normal contributions with respect to such 
earnings paid in any period subsequent to the end of the calendar quarter year in which 
he attains the age of 63 years if he is a protective occupation employe, or the age of 70 
years otherwise, and there shall be no municipality contribution for the service for which 
such earnings were paid. 

(g) Paragraph" (a) 1 to Ip shall be inapplicable for participating earnings paid on 
or after January 1, 1966. 

(h) For participating employes other than state employes, in lieu of. the contri
butions required by par. (f), all or part of such contributions may be paid by the em
ploying municipality, but all such payments of contributions shall be reported to the fund 
in the same manner as though deducted from the earnings of participating employes and 
shall be treated as though contributed by participating employes, and all such pay
ments of contributions made by the employing municipality shall be available for all 
retirement fund benefit purposes to the same extent as normal contributions which were 
deducted from the earnings of such participating employes. Action by any participating 
municipality to assume employe contributions as provided herein shall be by rel'jolution, 
adopted by a majority of all the members of the. governing body of such participating 
municipality, and shall be effective on the January 1 following receipt of a certified 
copy of such resolution by the fund. 

History: 1961 c. 281; 1963 c. 343; 1965 c. 251,483. 
Inclusion of conservation department em- ment fund does not constitute a designation 

ployes on pay roll at higher than normal of such employes as subject to special duty 
contribution rate under Wisconsin retlre- under (2) (a) 1.·49 Atty. Gen. 101. . 

66.904 Credits to employes; credits for service men. (1) CREDITS TO EMPLOYES. 

(a) For the purpose of determining the amount of any annuity or benefit to .which an 
employe or beneficiary shall be entitled, each participating employe shall be credited with 
the following amounts, as. of the dates. specified: 

1. For prior service, each participating employe who is an employe of a partici
pating municipality on the effective date provided such date is prior to January 1, 
1966, shall be credited, as of such date, with a prior service credit of an amount equal to 
2 times the accumulated value, as of such date, of ·the contributions which would have 
been made during the entire period of prior service of such employe, assuming the earn
ings of such employe to have been uniform during such period .of prior service and 
equal to the monthly earnings obtained by dividing the total earnings during the 
period of the 3 calendar years immediately preceding. the effective date, by the· number 
of months in such period for which any earnings were received by such employe; the 
rate of contribution to have been 3% except-that for policemen, including the chief and 
all other officers, county undersheriffs, deputy sheriffs and traffic policemen, the rate 
shall be 5%, and for firemen,including the chief and other officers, the.rate shall be 7% 
unless on the effective date such employment is included under the federal old age, 
survivors, and disability insurance system in which event the rate shall be 5%; the 
contributions for each calendar year to have been made at the end of such year; and the 
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contributions to have accumulated with interest at the rate of 3% per annum compounded 
annually. 

2. For cun-ent service, each participating employe shall be credited with the following 
amounts as of the dates specified: 

a. Additional credits of amounts equal to each payment of additional contributions 
received from such employe, as of the date the corresponding payment of earnings is payc 
able to the employe; 

b. Normal credits of amounts equal to each payment of normal contributions received 
from such employe, as of the date the corresponding payment of earnings is payable to 
the employe; 

c. Municipality credits of amounts equal to each normal credit of each employe, as of 
the date of each corresponding normal credit in respect to earnings payable to the em
ploye prior to January 1, 1966. 

3. Upon termination of an annuity in accordance with s. 66.906 (4) (a) or 66.907 (2) 
(e), each participant whose a'nnuity is so terminated shall be credited, as of the date 
such annuity is terminated, with additional, normal, municipality and prior service 
credits of amounts equal to the then present value of the portion of the terminated 
annuity which was originally provided by the con-esponding type of credit. Upon 
receipt by the fu:nd of reimbursement under s. 66.907 (4) of disability annuity pay
ments paid to any participant, such participant shall be credited, as of the date of 
such receipt, with additional, normal, municipality and prior service credits of the 
same amounts as were accumulated in his accounts on the date of commencement of such 
annuity. 

4. When any person who was a· member of the state employes' retirement system on 
December 31, 1947 becomes .a participating employ~ under the Wisconsin retirement 
fund, the board of trustees of said laUer fund shall certify such fact to the state of Wis
consin investment board which shall forthwith certify to the said board of trustees the 
total sum to the credit of such person in said former system, including an equitable 
amount of interest from JUly 1, 1947, which shall be determined by the state of Wiscon
sin investment board and by it credited to the respective accounts, indicating the amount 
attributable to regular contributions and interest, and the amount attributable to addi
tional contributions and interest which board of trustees shall thereupon credit the 
amount attributable to regular contributions and interest and the amount attributable to 
additional contributions and interest, as an additional credit to an account which shaH be 
established forth,vith for such participating employe in the Wisconsin retirement fund. 
The portion of such additional credit which is attributable to regular contributions and 
interest under the state employes' retirement system shall be treated as normal credits 
except that no con-esponding municipality credit therefor shall be given pursuant to s. 
66.904 (1) (a) 2. Whenever the state of Wisconsin investment board shall make such a 
certification, it shall forthwith transfer, by cash payment or sale or assignment of secUl'
ities from the state employes' retirement fund to the Wisconsin retirement fund, assets 
equal in value to the total of the amounts so certified. The state of Wisconsin investment 
board may make a con-ectional or supplementary certification and corresponding transfer 
of assets at any time. . 

6. Notwithstanding any other provisions of this section, any participating municipal
tty may grant prior service credits to its employes included under the fund for periods 
of employment by another municipality from whose area 01' any part thereof the par
ticipating municipality was created; and any participating municipality may grant prior 
service credits to its employes included under the fund for periods of employment by 
another municipality all 01' part of whose area is inCluded within such participating mu
nicipality. 'When a participating municipality desires to grant any such prior service, the 
governing body of the participating municipality shall certify to the fund all such periods 
of service and the earnings received by the employe which are needed to compute the 
prior service credits of said employes as though the employes 'had been in the service of 
the participating municipality during all of said periods of service. 

7. NotWithstanding any other provision of this section, any participating municipal
ity other than the state may grant prior service credits to any participant who has been 
employed by such participating municipality for not less than 15 years (whether before 
'01' after the effective date for such participating municipality) but who, as a result of 
action by the governing body of such participating municipality, was not an employe of 
such participating municipality on the effective date, provided that such participant 
returned to the employment of such participating municipality within 3 years following 
such effective date. When a participating municipality desires to grant any such prior 
service credits the governing body of the participating municipality shall so certify 'to 
the fund and shall furnish all information necessary to make a determination of the 
amount of such credits. . . , . . ,. 
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8. The prior service credits of every participating employe of each municip!!1ity on 
January 1, 1960, shall be redetermined where necessary to include in his total earnings 
during the 3 calendar years immediately preceding the effective date under subd. 1 all 
earnings in excess of $4,200 per year as an employe of that participating municipality, 
as of the effective date of participation of that participating municipality. Any increase 
in the prior service credits of the employe of a municipality under this subdivision shall 
be added to its obligation under s. 66.915 (1) (a). 

9. The prior service credits of every participating employe of each municipality on 
January 1, 1960, shall be redetermined as of such date where necessary to include credit 
for each year of his service for that participating municipality subsequent to its effective 
date of pm:ticipation, and prior to January 1, 1958, in an amount equal to the product of 
the normal contribution rate for such participating employe for such year multiplied by 
the amount of the earnings paid to him in such year, but not considered as participating 
earnings due to a limitation then in effect under s. 66.901 (9) on the monthly or annual 
amount of earnings, without interest. Any increase in the prior service credits of the 
employes ofa municipality under this subdivision shall be added to its obligation under 
s. 66.915 (1) (b) to be paid under s. 66.905 (2) (b). 

13. Any participating municipality may provide by resolution that the recomputa
tion of credits pursuant to subds. 8 and 9 shall also be applicable to credits for periods 
of employment by another municipality if the area 01' any part thereof is included within 
the limits of that participating municipality, to the extent that such employment has 
been included under the vVisconsin retirement fund. The participating municipality shall 
file a certified copy of such resolution with the fund promptly, and also certify to the 
fund the names of the persons affected and the identity of the former participating 
municipality by which such persons Were previously employed. 

14. Each person who is a county court reporter on the first Monday in January, 1962 
and who on December 31, 1961, occupied a county position qualifying under s. 66.901 
(4) but who was not a participating employe shall as of January 1, 1962, receive prior 
service credit for all service for such county subject to the provisions of s. 66.901 (4), 
as an obligation of the state. 

15. Any state participating employe who has not received prior service credit, 
who had at least 15 continuous years of eligible state service prior to Januuary 1, 1950, 
and who has been a participating employe continuously for 5 years or more between 
January 1, 1950, and January 1, 1961, shall receive prior service credit as of January 1, 
1950, for all eligible state service prior thereto. Such prior service credits shall be 
granted only if any such employe within 60 days of January 14, 1966 contributes to the 
fund as a normal contribution any amounts previously withdrawn from the former 
state employes' retirement system, together with interest compounded annually at the 
effective rate of interest from January 1, 1950, to the date of such contribution, and the. 
amount of prior service credited as provided herein shall be reduced by the total amount· 
of such contributions and interest. No interest income shall be credited to any prior 
service credits granted under this subdivision for any period prior to 1966. 

(b) The credits of each individual participant shall be accumulated in a separate ac
count for each type of credit, and interest shall be credited thereon as follows: 

1. All balances at the beginning of each year remaining in such accounts at the end 
of the year shall be improved with interest, at the end of each year, at the effective l;ate of. 
interest for the year. 

2. All amounts credited to participants during the year in accordance with par. (a)· 
3 remaining in such accounts at the end of the year shall be improved with interest at 
the end of such year for each full month elapsing between the date of credit and the end 
of the year, at one-twelfth of the effective rate of interest for the year. 

3. All balances at the beginning of any yeal', and all amounts credited to participants 
during the year in accordance with par. (a) 3, not remaining in such accounts at the end 
of the year because of the granting of annuities or death benefits during the year, shan 
be improved with interest, on the first day of the month in which the first annuity or death 
benefit payment is due, for each full month elapsing between the first day of the year or 
the date of credit, as the case may be, and the first day of the month in which such first 
annuity or death benefit payment is due, at one-twelfth of the effective rate of interest 
for the preceding year. 

4. Upon the granting of a retirement annuity, a disability annuity, a death benefit 
or a separation benefit, all of the accumulated credits and the creditable service of such 
participant shall thereupon be terminated and no further right to such credits shall exist 
other than the right to such annuity or benefit so granted except as provided by s. 
66.908 (2) (c), (d) and (e). 
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5. 1\-s of December 31, 1965, credits granted pmsuant to pal'. (a) 2.d [Stats. 1963] 
shall be deleted from the account of each participant, but such deletion shall not destroy 
any benefit right arising from such credits for annuitants 01' persons with annuity appli
cations pending on such date. 

(d) In computing the prior service credit of a person who was an employe on the 
effective date there shall be included all previous service for such municipality, including 
service as an elective 01' appoint.ive official 01' as an employe, if such service 01' employ
ment conformed to the requirements.of section 66.901 (4) .. 

(e) As of December 31, 1965, the accounts· in the fi.xed annuity division and the 
v:.ariable annuity division of each participant whose accounts include accumulated addi
tional credits attributable to regular contributions and interest under the former state 
employes retirement fund shall be adjusted by such transfers within such accounts as are 
required to include in his accumulated normal·credits the amount of such accumulated 
additional credits not in excess of the amount of his accumulated prior service credits. 
and to include the remainder of any of such accumulated additional credits in his addi
tional credits within the meaning of s. 66.903 (2) (a) 2; and to decrease his accumulated 
prior service credits and increase his accumulated municipality credits by the amount so 
included in his accumulated normal credits. Transfers of credits within the accounts of 
aliy participant as provided herein shall not affect the total amount of his accumulated 
credits in the fixed annuity division 01' in the variable annuity division, the total 
amount . of his accumulated credits attributable to his own contributions, 01' the total 
amount of his accumulated prior service and municipality credits. 

(2) PRIOR SERVICE CREDITS FOR SERVICE :MEN. (a) Prior service credits pursuant to 
sub. (1) (a) 1 shall be granted for periods of service in the armed forces of the 
United States during World War II, which shall include such service subsequent to Sep
tember16, 1940, to any person who was an employe on the effective date of participation 
by such municipality and who left the service of such municipality to enter such armed 
forces. Such credit shall be granted as of the date the employe resumes or resumed em
ployment with the municipality pmsuant to s. 16.276 or 45.50 prior to Janua:ry 1, 1948. 
Credit shall also be granted for service during World War I to any person who was 
employed by '(he municipality at the time of his entrance into the armed forces of the 
United States, if such employment was resumed within 90 days after discharge from the 
armed forces and continued until the effective date of participation of the municipality 
with total interruptions thereafter of not to exceed 2 years. 

(b) In each such case the earnings computed under subsection (1) (a) 1 shall be 
adjusted to reflect any salary increase 01' salary adjustment which would have altered the 
rate of earnings during the period of the 3 calendar years inllnediately preceding the 
effective date if such employment had not been interrupted by service in the armed forces. 
Whenever because of service in the armed forces an employe shall have no earnings as com
puted under subsection (1) (a) 1, then the rate of earnings shall be computed by dividing 
the earnings during the last 12 calendar months of municipal employment by 12, and such 
rate of earnings shall be adjusted as provided in this paragraph. 

(c) The provisions of this subsection shall be effective, as to any municipality now 
or hereafter included in this fund, as of the date of participation of each such munici
pality. 

(3) CURRENT SERVICE CREDITS FOR SERVICE MEN. (a) Current service credit shall be 
granted for that period of service spent in the armed forces of the United States, between 
the effective date of participation by the employing municipality and the date when the 
employe resumed employment with the municipality pursuant to s. 16.276 .01' 45.50, such 
credit to be given as of such latter date, bur such credit shall be granted only to a person 
who was an employe on the .effe(ltiye date of participation by such municipality, who left 
the service of such municipality to enter such armed forces and who entered such armed 
forces prior to January 1, 1948. 

(b) Theparticipating municipality shall grant mch current service credit by making 
for such participating employe the municipality contributions which it would have made 
for such employe had he continued in the service of such municipality during such period. 
In each such case the assumed earnings of such employe, upon which such municipality con
tributions must be based, shall be computed in the manner pr0vided for computing earnings 
under subsection (2) (b). . 

(bb) Current service credit shall be granted for that period of service spent in the 
armed forces of the United States between the beginning of such service or June 25, 1950, 
whichever is later, and the date when the employe completes such service, if the employe 
resumes employment with the participating municipality in conformity with section 45.50 
(1), but such credit shall be granted only to a person who left the service of the partici
pating municipality to enter such armed forces. Such credit shall be granted pursuarit to 
section 66.904 (3) (b) as of the date the employment is resumed; 
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(c) '1'he provisions of this subsection shall be effective, as to any municipality now or 
hereafter included in this fund, as of the date of participation of each such municipality. 

History: 1961 c. 281,415,642; 1963 c. 238,268; 1965 c. 33,251,473,508. 

66.9045 Creditable service. (1) The creditable service of each participant at any 
time prior to January 1, 1966, shall be the sum of his periods of prior service and current 
service as a participating employe as deterlllined pursuant to the applicable statutes 
and rules. The period of creditable service of. a participant after 1965 shall be the nUlll
bel' of years and completed months of service for which he receives earnings until his 
employment is terminated, but not including any period subsequent to the end of the 
calendar quarter year in· which he attains the age of 63 years if he is a protective occupa
tion employe, 01' the age of 70 years otherwise. The board shall fix and determine by 
proper rules how much service in any year is equivalent to one year of creditable service. 

(2) A participant shall be considered as a separate participant with respect to each 
separate period of current service for each participating municipality and with respect 
to service within each of the 4 classes of participating employes described in s. 66.903 
(2) (f), but the current service of a participant shall not be considered to have bf;)en 
interrupted by reason of any change of employers arising solely from the operation of 
s. 66.902 (lc) or 66.905 (6) if both the predecessor and the successor municipality were 
participating municipalities on the date of such change. A separate period of current 
service shall be deemed to commence on the date a former participating employe of a 
municipality again becomes a participating employe of such municipality more than 2 
years after the last date for which he was entitled to earnings as a participating employe 
thereof, but not if such resumption of employment occurs at or prior to the expiration of 
an authorized leave of absence or prior to September 12, 1965. The commencement 
of a separate period of current service shall not cause the loss of any benefit to which a 
participant is entitlcd by virtue of any preceding service with any municipality, nor 
shall it subject him again to the requirements of s. 66.901 (4) (d). 

(3) Current service credit for military service after December 31, 1965, shall be 
granted on the basis of creditable service equal to one-half the period of service in. the 
armed forces of the United States between the beginning of such service and the date of 
completion of such service if the employe left the service of a participating municipality 
to enter such armed forces and resumes employment with such municipality in conform
ity with s. 45.50 (1). 

(4) Notwithstanding any other provision of this section, any participating munici
pality may provide by resolution for the i!1clusion in the creditable prior service of its 
participating employes' periods of employment by another municipality from whose area 
01' any part thereof the participating municipality was created, or by another mu
nicipality all or part of whose area is· included within such participating mlmicipality. 
In such event, the govel'lling body of the participating municipality shall certify to the 
fund all periods of service and the earnings received by the employe which are needed to 
compute the creditable service of said employe as though accrued as an employe of the 
participating municipality. 

(5) The computation of the creditable prior service of a person who was an employe 
on the effective date shall include all previous service for such municipality, including 
service as an elective or appointive official or as an employe, if such service 01' employ
ment conformed to the requirements of s. 66.901 (4). 

. (6) Each employe of the state ,vho is a participating employe on January 1, 1966,' 
shall be granted as of such date creditable service for all service as a member of the legis
lature which has not been credited under any other provision of law if, prior to such 
date, the member makes all required contributions which he would have made as ~ it 
participating employe during such service after January 1, 1957, and prior to the first 
day of the month in which he became a participating employe. 

History. 1965 c. 251. 

66.905 Contributions by municipalities. (1) Except as provided in sub. (8) each 
participating municipality shall make contributions to the fund as follows: ' 

(a) Municipality contributions of the percentages, as specified in this section, of each 
payment of earnings made to each participating employe. Such contributions shall be 
made by the state from the respective funds from which the salaries are paid to the em
ploye for whom such contributions are being made; the heads of the respective state de
partments, boards and commissions which make the salary deductions in accordance with 
s. 66.903 (2) (e) shall, at the time that said salary deductions are sent to the board, by 
appl,Ying the mlmicipaI~ty contribution rate of the state to the appropriate portion of the 
ea1'l1ll1gs of the respectIve employes of that department, board or commission, determine 
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the amount of the cOlTesponding municipality contribution to be made by the proper fund 
of the state and shall indicate the amount of such contribution on the monthly payroll 
report submitted in duplicate to the fund. The fund shall transmit one copy of such 
monthly pay roll report to the department of administration together with a voucher 
for payment to the ,Visconsin retirement fund, from the appropriate state funds, of the 
amounts payable thereto as indicated by the copy of the pay roll reports so submitted. 
Thereupon the department of administration shall promptly approve such voucher for 
payment and the state treasurer shall forthwith issue his check therefor to the ,Visconsin 
retirement fund. 

(b) Advance contributions of such amounts as shall be determined by any such munici
pality for the purpose of reducing any existing obligation of such municipality for prior 
or CUlTent service. 

(2) Each such percentage shall be the rate computed as necessary to provide, as of 
the beginning of such year, the total of the following: 

(a) The uniform annual amount required, after allowance for anticipated employe 
separations, at the prescribed rate of interest, to amortize, over the remainder of the 
period of 40 years following the effective date, the amount of the obligation as of De
cember 31, 1965, for prior service credits granted to the employes of the municipality, 
and to amortize over the l'emainder of the period of 40 years following December 31, 
1965, or the effective date, if later, the amount by which the then present value of all 
future benefits of the then participants of the municipality other than benefits financed 
by employe contributions and benefits financed pursuant to par. (c) exceeds the sum 
of the then present values of: 

1. All future contributions pursuant to par. (a) (intro. par.); 
2. All future contributions by the municipality with respect to such participants 

pursuant to par. (b); and 
3. The then balance of the municipality's accumulation account. 
(b) The uniform percentage of the earnings of each participating employe which if 

contributed throughout the period of his creditable service would have the same present 
value as of the date of its commencement as the amount of his retirement annuity not 
provided by his own contributions. 

(c) The amount of the one-year term premium required to provide the excess, if any, 
of the present value of the disability benefits expected to be granted during such year 
to the employes of such municipality, over the present value of the annuities to which 
such employes would be entitled under s. 66.906 in the absence of the minimum age and 
amount requirements thereof, adjusted for any surplus or deficiency pursuant to s. 
66.916 (1) (b). 

(d) The amount of the one-year term premium required to provide the excess, if any, 
of the present value of the special disability benefits under s. 66.907 (3) expected to be 
granted during such yem' to the employes of such municipality, over the available accum
ulated credits of such employes. 

(e) The amount required to provide that proportion of the total administrative expense 
for the year, adjusted for any surplus or deficiency existing as of the end of the previous 
year which the number of employes in the municipality, as of the beginning of such year, 
is of the total number of employes then in all municipalities. 

(3) Computations of the rates of municipality contributions for each calendar year 
shall be made from the information available at the time of making such computation 
and on such assumptions as the actuary recommends and the board approves from time 
to time. Such rates shall become effective, after certification by the board, as of the 
beginning of the calendar year to which they are applicable and shall remain in effect 
during such year. 

(4) The amount of each municipality contribution shall be determined by applying 
the proper percentage rate of contribution to the total of all earnings paid to employes of 
t.he municipality on each pay day, and all such amounts shall be due and be deposited in 
the office of the board by the municipality not later than the end of the month in which the 
earnings are paid. 

(5) Notwithstanding any other provisions of this section, each participating munici
pality which has no participating employes as of the beginning of the year shall make 
contributions to the fund 4 times during the year, in addition to any contribution under 
section 66.905 (1) (b). Such contributions shall be due and be deposited in the office of the 
fund by the municipality not later than February 15, May 15, August 15 and November 
15 of the year. The amount of each such municipality contribution shall be one-fourth of 
the amount required for the year under section 66.905 (2) (a) and (b) assuming that the 
municipality wiI] have no participating employes during the year. 
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(6) Whenever the existence of any participating municipality is terminated be
cause of consolidation or for any other reason, the municipality which thereafter 
includes the area of such terminated municipality shall be liable for all contributions 
payable to the fund by such municipality. If the territory of such former participating 
municipality is attached to 2 or more municipalities, the total accumulation account of 
such former participating municipality shall be allocated to such municipalities in pro
portion to the equalized valuation of each area so attached. The amount of such alloca
tions to the respective municipalities shall be certified by the board of trustees of the 
fund to the clerk of each such municipality. If the municipality to which the territory is 
so added is or becomes a participating municipality the allocation so certified to its 
clerk shall be added to its accumulation account. If the municipality to which any part 
of the former municipality is added is not a participating municipality the contribution 
required to liquidate the allocated accumulation account shall be made by the successor 
municipality as an annual payment not later than May 1 in each year following a 
certification which shall be made by the board in conformity with sub. (2) (a). 
Whenever such obligation is discharged pursuant to law, the board shall refund any 
overpayment. 

(8 ) Notwithstanding any other provision, the cost of all prior service credits and 
municipality current service credits granted on and after January 1, 1954, to county 
judges and on and after January 1, 1956, to full-time judges of courts of record, munic
ipal or inferior (other than a county court) for such service shall be paid by the state. 
Effective January 1, 1962, the state shall make municipality current service contributions 
only on salaries of judges and reporters who are paid pursuant to ss. 253.07 (1) and 
253.35 (3) in counties of less than 500,000 population. 

History: 1961 c. 281; 642; 1963 c. 20; 1965 c. 251. 

66.906 Compulsory retirement; annuities. (1) COMPULSORY RETIREMENT. (a) Any 
participating employe, except an appointed state officer, who has reached his normal 
l'etirement date on the effective date shall be retired at the end of his first calendar quar
ter year as a participating employe and any participating employe who reaches his 
normal retirement date shall be retired at the end of the calendar quarter year in which 
such date occurs, unless written notice is received by the board certifying that the gov
erning body of the municipality by which such employe is employed has specifically 
authorized such employe to continue in employment for a period not to exceed one year 
beyond such date, or not to exceed one year beyond the date of expiration of any previous 
certification date or until the end of the current term if chosen for a definite term, in 
which event such employe shall be retired at the expiration of the period designated 
in the last certification for such continuance on file with the board. The election by the 
voters of any member of a governing body of a participating municipality other than 
the state shall constitute the notice required pursuant to this paragraph authorizing such 
elected official to serve for the duration of the term for which he was elected. The em
ployment of a participating employe who is an appointed state officer or a state em
ploye who is the head of a state department, board or commission may be continued only 
upon receipt by the board of such a written notice from his appointing officer, board 
or commission who or which shall act as the governing body under this subsection for 
the sole purpose of granting such continuances. 

(b) Any election of a county officer by the voters shall constitute the notice re
quired under par. (a) authorizing such elected county officer to serve for the duration 
of the term for which he was elected .. 

(la) JUSTICES AND CIRCUIT JUDGES. Each supreme court justice and circuit judge 
included under this fund who attains age 70 shall be retired at the end of the month in 
which such age is attained. This subsection shall supersede the provisions of sub. (1) 
for supreme court justices and circuit judges. 

(lb) COUNTY JUDGES. Each county judge included under this fund shall cease to 
hold office and shall be retired at the end of the month in which he shall attain the age of 
70 years. This provision shall supersede the provisions of sub. (1) for county judges. 

(ld) ELECTIVE STATE OFFICERS. Each state officer elected by the vote of the people, 
other than a justice of the supreme court or a judge, who becomes a participating 
employe pursuant to s. 66.901 (5) (i) and who has attained age 65 when electing to 
participate shall be retired at the end of the then current term. Any such state officer 
who attains age 65 after electing to become a paTticipating employe shall be retired on 
the date of the expiration of the tei'l11 in which he attained age 65. In either case any 
subsequent election of such a state officer after age 65 by the voters shall constitute the 
notice required under sub. (1) (a) authorizih-g such elected state officer to serve for the 
duration of the term for which he was elected. . . 
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(Ie) DE FACTO OFFICERS. Any state officer, heretofore 01' hereafter appointed, who 
has passed age 65 on the date o£ appointment, who has been confirmed by the senate when 
required by law, and for whom no propel' formal notice required under sub. (1) (a) has 
been filed is entitled to all salary and to benefits under ss. 66.90 to 66.919 for the period 
for which he serves as a de facto officer just as though such formal notice or notices 
under sub. (1) (a) had been filed and notwithstanding that said state officer had termi
nated his employment prior to January 28, 1960. 

(2) RETIREMENT ANNUITIES. (a) The following described persons shall be entitled 
to retirement annuities, beginning on the dates hereinafter specified: 

1. Any participant who has attained age 55 and who, l'egardless o£ cause, is sepa
rated and continues to be separated until such annuity is initially approved pursuant to 
s. 66.912 (1) (b), from all service for every participating mlinicipality for which he 
has been a participating employe prior to becoming an annuitant and for which such 
participating employe received compensation. Until the annuity is initially approved 
employment for any other participating municipality shall be limited to that for which 
the compensation would not be subject to normal contributions under any circumstance. 

2. Such annuities shall begin on the date specified by the participant in the written 
application therefor, provided such date is not prior to the date of separation from the 
last participating municipality by which such participant was employed, and provided 
such date is not mOl'e than 60 days prior to the date of receipt of such application by the 
board; and provided the credits of t.he participant are sufficient as of such date to provide 
an annuity of at least $10 beginning immediately; and provided the participant has at
tained the age of 55. No application shall be filed with the board unless the date therein 
specified on which an annuity is to begin is not later than 90 days after the date of receipt 
of such application by the board. 

3. Whenever it is determined that an annuity was approved prematurely because the 
final termination of employment was subsequent to that originally reported, it shall not 
be necessary to cancel the annuity, but instead the beginning date of the annuity shall 
be corrected. 

(b) The initial amount of any retirement annuity .of a Group A participant who 
is not also a Group B participant shall be determined in accOl'dance with the prescribed 
rate of interest and the approved actuarial tables in effect on the date of approval of 
such annuity by the board and shall be the sum of the following: 

1. The annuit.y which can be provided, on the date such annuity begins, from the total 
accumulated additional and normal credits of the participant at such time, and 

2. The annuity which can be provided on the date such annuity begins from the total 
accumulated municipality and prior service credits of the participant at such time but 
the amount of accumulated prior service credits so applied shall :hot exceed the amount 
which would result in an annuity pl'Ovided by all credits other than additional credits 
equal to 60 pel' cent of the final rate of earnings. 

( c) The initial amount of retirement annuity of a Group B or Group C participant 
shall be the sum of the following: 

1. The annuity which can be provided, on the date such annuity begins, from the 
accumulated additional credits of the participant at such time on the basis of the ac
tuarial tables in effect on the date of approval of the annuity; 

2. The annuity which can be provided, on the date such annuity begins, from a sum 
equal· to 200 % of the excess accruing after December 31, 1965, of a) his accumulated 
normal credits reserved for a variable annuity over b) the amount to which such credits 
·would have accumulated if not so reserved, providing that if itelll a) is less than item b), 
the annuity shall be reduced by the amount which could be provided by a sum equal to 
200 % of the deficiency; and . . 

3. An annuity computed on the basis of the earnings and creditable service of the 
participant, if the annuity begins on 01' after the normal retirement date of a partici
pant (01', if the annuity begins prior to the normal retirelilent date of the participant 
the annuity which is the actuarial equivalent of such annuity deferred to the normal re
tirement date), determined by multiplying the number of years of his creditable service 
by the following amount: 

a. For each participant not otherwise specified, six-sevenths of one pel' cent of his 
formula final rate of earnings plus three-sevenths of one pel' cent of his final excess 
OASDI earnings, if any; 

b. For each participant who was a supreme court justice, circuit judge, county judge, 
member of the legislature or state constitutional officer, 1-1/5 of one per cent of his 
formula final rate of earnings, plus three-fifths of one pel' cent of his final excess 
OASDI earnings, if any; 
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c. For each participant who was a protective occupation employe subject to s. 66.99, 
1-1/3 of one pel' cent of his formula final rate of earnings, plus one-sixth of one per 
cent of his final excess OASDI earnings, if any; 

d. For each participant who was a protective occupation employe not subject to s. 
66.99, 1-3/4 of one per cent of his formula finall'ate of earnings, less one-fourth of one 
pel' cent of his final excess OASDI eal'nings, if any; 

4. The initial amount of any annuity determined under subd. 3 in the normal form 
shall not exceed the amount which, when added to the primary or disability insurance 
benefit for which he is eligible or for which he will be eligible upon attaining the lowest 
age at which old-age benefits are payable under the federal old-age, survivors and dis; 
ability insurance program, equals 75% of the participant's formula final rate of earn
ings. If a participant does not receive such OASDI amount by reason of his failure to 
apply therefor or by virtue of the suspension thereof, he will notwithstanding such fact 
be deemed to receive 'such amount. If a participant fails to establish the amount of, or 
his eligibility for, such OASDI benefit, determination thereof shall be made by the 
board on such basis as the board, by rule, establishes. 

( d) In no case shall the initial amount of the l'etirement annuity in the normal form 
of a Group B or Group C participant be less than the sum of the following: 

1. An annuity determined pursuant to pal'. (c) 1; 
2. Thc annuity which can be provided, on the date such annuity begins, from the 

accumulated normal credits of the participant at such time; and 
3. One-half the aniount determined pursuant to pal'. (c) 2 and 3. 
(e) The initial amount of any retirement annuity of a Group B participant shall be 

the amount determined pursuant to par. (c), (d) or this paragraph, as the participant 
elects, provided that if the participant fails to make an election, the annuity shall be 
that sum calculated under said paragraphs which results in the largest annuity. The 
annuity under this paragraph shall be the annuity which can be provided by the sum 
of the following: 

1. The accumulated additional and normal credits of the participant on the date such 
annuity begins; 

2. The accumulated municipality credits and prior service credits of the participant 
at the date such annuity begins if prior to December 31, 1965, or otherwise the amount 
of such accumulated credits at December 31, 1965, compounded to the end of the last 
completed calendar month pl'ior to the date such annuity begins at the l'espective 
rates of interest cl'edited to individual accounts in the fixed annuity division from year 
to year; 

3. The amount equal to the accumulated nOl'mal credits of the participant attributable 
to his earnings paid after Decembel' 31, 1965, which would have resulted if his normal 
contl'ibution rate was the rate applicable at Decembel' 31, 1965, to his position and if 
all such credits wel'e accumulated in the fixed annuity division; and 

4. If the annuity begins after December 31, 1965, and if the pal'ticipant's accounts 
include credits reserved for a variable annuity, the amount equal to the excess if any of 
a) the accumulated normal credits and priol' service credits of the participant on the 
date the annuity begins over b) the accumulation therefrom which would have resulted 
if such accumulated credits in the variable annuity division at December 31, 1965, had 
been transferred to, and all subsequent credits included in the fixed annuity division. 
If a) is less than b), the accumulated credits under either subd. 2 or 3 shall be l'educed 
by the amount of such deficiency. For the purposes of this subdivision accumulated 
prior service credits shall be determined as if included in the accounts of the pal'ticipant 
and not in the munieipalit~{ accumulation account. 

5. The amount attriblltable to pl'iol' service cl'edits so applied under subds. 2 and 4. 
shall not exceed the amount which would result in an annuity, provided other than by 
accumulated additional credits, equal to 60% of the formula final rate of earnings. 

(f) The normal or ordinary form of retirement annuity is a modified cash refund 
annuity which provides for a death benefit equal to the excess, if any, of the accumula
tion from the member's additional and normal credits at the commencement of the an
nuity over the total amount of the annuity payments to date of death. 

(g) The provisions of pars. (c), (d) and (e) shall be effective with respect to any 
retirement annuity provided therein if application therefor is filed after September 12, 
1965 and if the beginning date of such anhuity is after such date, but until January 1, 
1966, each such annuity shall be determined and paid as provided by the law in effect 
prior to the creation of this subsection. As soon as possible after January 1, 1966, 
each such annuity' shall be increased to the amount determined pursuant to par. (c),' 
(d) or (e), subject to the same optional modification if any as was applied to the 
original annuity, and payment of silCh increased amount shall he made retroactively to 
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the beginning date of each such annuity. Any such increased amount shall be included, 
as provided herein, as a part of any related death benefit or beneficiary annuity arising 
from the death of a participant. 

(m) Notwithstanding the provisions of par. (a) 1, whenever a participating em
ploye is subject to compulsory retu'ement in the absence of action pursuant to sub. (1) 
(a) permitting continuance such person shall not be barred from applying for a re
tirement annuity based upon service which has terminated. 

(3) ALTERNATIVE RETIREMENT ANNUITIES. (a) Notwithstanding any other provision 
of sections 66.90 to 66.918, any participant who is eligible to receive an ordinary retirement 
annuity under section 66.906 (2) may elect, in lieu of such annuity, to take the actuarial 
equivalent thereof as a retirement annuity payable monthly for the life of the participant 
as the annuitant, with a guaranty of 180 monthly payments, and in the event of his death 
before ISO monthly payments have been made, the remainder of the ISO monthly payments 
shall be continued to one beneficiary or divided as specified by the participant, and 
equally if not specified, between 2 or more beneficiaries designated by such participant, 
until payments shall have been made for 180 consecutive months after such annuity began. 

(b) Upon the death of the annuitant who was the participating employe before pay
ment has been made for ISO months, the then present value of the remainder of such 
payments shall be paid as a death benefit under section 66.908 to the estate of such an
nuitant where such estate was designated as the beneficiary or where no beneficiary was 
designated or where no designated beneficiary survives. 

(d) Upon the death of any designated beneficiary . after he has become entitled to re
ceive monthly payments hereunder, the then present value of the remainder of his benefit 
shall be paid as a deat.h benefit under section 66.90S. 

(f) A justice of the supreme cOUl;t, a circuit judge or a county judge who is eligible 
to receive an ordinary retirement annuity under s. 66.906 (2) may elect, in lieu of such 
annuity, to take the actuarial equivalent thereof as a retiremeht annuity payable monthly 
for the life of the participating employe as the annuitant, with a guaranty of 120 month
ly payments, in which event all of the provisions of pars. (a) to (d) shall be applicable 
except that wherever the figure "ISO" appears in said paragraphs the figure "120" shall 
be substituted. 

(g) If the amount 6f the monthly payments to a beneficiary of an annuitant under this 
subsection is less than $10, such monthly payments shall not be paid, but in lieu thereof the 
then present value of such monthly payments shall be paid to such beneficiary upon the 
death of the annuitant. Any beneficiary entitled to receive monthly payments amounting 
to less than $10 under a retirement 01' beneficiary annuity granted prior to October 1, 
1957 may elect at any time to receive the then present value of the remainder of his 
benefit. 

(3a) OPTIONAL FORM OF ANNUITY. (a) Notwithstanding any other provisions of ss. 
66.90 to 66.91S, any particip,ant who is eligible to receive an ordinary retirement annuity 
under sub. (2) may elect, in lieu of such annuity, to take the actuarial equivalent thereof 
as an annuity payable nionthly to the participant during life, and after the death of the 
participant, monthly payments of 75 pel' cent of the monthly amounts payable to the 
participant, if living, to be continued to such one beneficiary during life as the participant 
shall have designated in his original application for an annuity. 

(3b) OPTIONAL INTEGRATED ANNUITY. Notwithstanding any other 'provision of ss. 
66.90 to 66.91S, any participant who is eligible to receive an ordinary retirement annuity 
under sub. (2), which annuity is to begin prior to the participant's sixty-fifth birthday, 
may elect, in lieu of such annuity, to take the actuarial equivalent thereof as: (a) a re
duced alllluity payable monthly for life, plus (b) a temporary annuity payable monthly 
and terminating witli the payment due in the month in which the participant attains age 
65. It is the intent of this option that so fai' as is practica ble the aforesaid life annuity alld 
temporary annuity will be deteriliined in such relative amounts that the participant's 
total anticipated retirelllent benefits from the fund and from primary social security will 
be the same both before and after attainment of age 65, assuming that the participant has 
no further wages credited to his account under the federal old-age and survivors insurance 
system after ceasing to be a participating employe. Section 66.90S (2) (c) shall apply 
to an annuity granted under this subsection. 

(3c) OTHER FORMS OF ANNUITIES. In addition to the optional forms of annuities per
mitted under this section the board may by rule establish such additional optional forms 
of annuities as it deems desirable. Such additional forms of annuities shall be based on 
actuarial equivalent values, with due regard to selection against the fund. 

(4) RE-ENTRY INTO SERVICE. (a) Notwithstanding the fact that any annuity is pay
able for life, if any participant. under age 60 receiving a retirement annuity enters or is 
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in the service of any participating municipality by which he was employed prior to the 
beginning date of the annuity, the annuity payable to such annuitant at that time shall 
be terminated as of the end of the month prior to the date upon which such person re
ceived total earnings in all such services in excess of $1,200 in any calendar year. If 
an annuitant who has attained 60 is in the employment of a participating municipality 
by which last employed prior to the approval of the annuity and receives total earnings 
therefrom in any year in excess of the greater of $1,200 or one-half of his annual final 
rate of earnings the annuity shall be terminated as of the end of the month prior to the 
receipt of such excess. Earnings under this subsection shall be constnled to include also 
any payment received from any municipality for personal services, including services 
performed on a contractual basis. 

(b) Upon subsequent retirement, a former annuitant shall be required to accept the 
same form of annuity as that under which he initially retired, and if such annuity is an 
optional annuity provided under sub. (3a), the same beneficiary. 

(5) NOTICE OF EMPLOYMENT. Whenever any participating municipality employs any 
person who is entitled to receive a retirement annuity from the fund, and who was for
merly an employe of that municipality, the municipaUty shall give written notice of such 
employment to the fund within 15 days of the date of such employment specifying in 
such notice the name of the employe, his birth date and the date when his new employment 
began. 

HistOI'Y: 1961 c. 281, 302, 580; 1963 c. 20, 236, 303, 343, 360; 1965 c. 33, 172, 251, 433, 471. 

66.9065 Variable annuities. (1) (a) Any participating employe may by written 
notice to the fund elect to provide for a variable annuity through a segregation of credits 
in his account to be accumulated from future contributions. Any person qualifying under 
s. 66.901 (4) except pal'. (d) may file such notice to be effective upon becoming a par
ticipating employe. Such notice of segregation is effective as of the beginning of the 
calendar quarter year following its receipt by the fund. 

(b) Such segregation shall continue in effect as long as the person filing the notice of 
segregation continues to be a participant and may not be reduced. 

(c) Any segregation may be increased in the manner provided under par. (a), and 
when increased shall be subject to the provisions of pal'. (b). 

(d) The total amount segregated under this subsection shall not exceed one-half of 
the normal contribution. 

(2) A portion of the municipality credit for current service provided by s. 66.904 
(1) (a) 2. c, 01' in the case of segregations made after December 31, 1965, a portion of 
the municipality accumulation account, which is equal to the amount of the normal con
tribution segregated by a participating employe for a variable annuity pursuant to sub. 
(1) shall also be segregated for a variable annuity. 

(3) In the case of any participating employe currently contributing toward a variable 
annuity any subsequent additional contribution made pursuant to s. 66.903 (2) (a) 2 
shall be segregated for a variable annuity. 

(4) (a) Any participating employe who has acted pursuant to sub. (1) may by written 
notice to the fund provide that a specified amount of the credits accumulated in accounts 
in his name pursuant to s. 66.904 (1) (b) be segregated for a variable annuity. The 
aggregate amount so segregated shall be an even multiple of $1 and shall not exceed 
10 pel' cent of the accumulated credits in all his accounts as of the beginning of the 
calendar year in which the original notice under sub. (1) is effective, except that if the 
aggregate amount that may be transferred pursuant to par. (b) is less than $100 the 
filing of the written notice hereunder shall effectuate the transfer of the entire amount. 
Such segregation shall be effective as of the beginning of the calendar quarter year fol
lowing the receipt by the fund of such notice and shall be improved with interest for each 
month of the current year prior to such segregation at one-twelfth of the effective rate of 
interest for the preceding year but if such notice is received after June 30, 1961 it shall 
be effective on the January 1 following its receipt. For the purposes of this subsection 
credits to which a participant is entitled pursuant to s. 66.904 (1) (a) 8 and 9 shall be 
considered as included in his accumulated credits at the beginning of the calendar year in 
which his original notice under sub. (1) was effective and any credits which were not 
segregated for a variable annuity under par. (a) or (b) solely because action entitling a 
participant to credits pursuant to s. 66.904 (1) (a) 8 or 9 was completed after the date 
as of which such a segregation was effective shall be so segregated as of the beginning of 
the calendar year following such action. 

(b) He may by written notice to the fund provide for the segregation of credits for 
a variable annuity in the same manner as under par. (a) in an amount not in excess of 
the amonnt computed under the 10 pel' cent segregation limit as originally determined 
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under par. (a), but the aggregate segregation of accumulated credits under this subsection 
shall not exceed 50 pel' cent of the accumulated credits in all his accounts as at the 
beginning of the calendar year in which the original notice under sub. (1) was effective. 
Not more than one segregation under this subsection shall be made effective in anyone 
calendar year. 

( c) In effecting such segregation the accumulation of additional credits as of the 
beginning of the calendar year shall first be segregated until exhausted. Then equal 
amounts of the accumulation of nOl'mal credits and municipality credits shall be segre
gated until such accumulations as of the beginning of the calendar year have been ex
hausted. Finally, accumulated prior service credits shall be segregated to the extent 
required, provided that after December 31, 1965, all such segregations of municipality 
and prior service credits shall be made within the municipality accumulation account. 

(5) The board shall, except as specifically provided herein, have sole discretion to 
establish rules governing the amount of segregations for a varia.ble annuity, which with
out limitation because of enumeration shall include the form, time and procedure for 
filing the notices, the minimum, maximum and unit amounts which may be segregated, 
both from current contributions and accumulated credits, the increasing of the amounts 
segregated, and other appropriate regulations. Such rules, among other things, shall fix 
procedures governing the operation of the variable annuity division, the frequency with 
which variable annuity payments are to be varied, and the mechanics of allocating the 
results of investment experience to the accounts of individuals having credits in the vari
able annuity division. The present value of any variable annuity at any time shall be 
determined in conformity with the actuarial tables in effect at such time. 

(6) (a) Within the accounts maintained for each individual participant there shall be 
maintained a record of the amount of each type of credit segregated for a variable annuity. 
Credits so segregated shall not be credited with interest as provided in s. 66.904 (1) (b) 1 
and 2, but in lieu thereof net gains or losses shall be credited or debited as the case may 
be as follows: 

1. All balances so segregated at the beginning of each year remaining so segregated at 
the end of the year shall then be credited or debited at the rate of net gain or loss for the 
year. 

2. All amounts so segregated during the year pursuant to sub. (4), or because of re
establishment of credit after cancellation of an annuity, remaining so seg'regated at the 
end of the year shall then be credited 01' debited at one-twelfth of the rate of net gain 
01' loss for the year for each full month from the date so segregated to the end of the year. 

(b) Credits segregated for a variable annuity at the beginnulg of each year and all 
amounts so segregated within the year pursuant to sub. (4), 01' because of re-establishment 
of cre(iit after cancellation of an annuity, not remaining in such accounts at the end of 
the year 1Jecause of the granting of annuities 01' death benefits during the year shall be 
credited with interest, on the first day of the month in which the first annuity or death 
benefit payment is due, for each full month elapsing between the first day of the year 
01' the date of credit, as the case may be, and the first day of the month in which such 
fhst annuity 01' death benefit payment is due, at one-twelfth of the effective rate of 
interest for the previous year. 

(c) Fractions less than one-tenth pel' cent in the rate of net gain to be credited to 
any account pursuant to this subsection shall be disregarded. 

(6a) Within the accumulation account maintained for each participating munici
pality pursuant to s. 66.915, there shall be established as of January 1, 1966, a segregated 
reserve for variable annuities equal to the sum of the accumulated municipality and 
prior service credits of all of its participants seg'l'egated for variable annuities. Such 
reserve shall be credited or debited with net gain 01' net loss as the case may be at the 
same times and at the same rates of each net gain or net loss as are credited or debited to 
the accounts of individual participants pursuant to sub. (6) (a) or (b). The segregated 
reserves maintained pursuant to this subsection shall be included in the variable annuity 
division. 

(7) ( a) Notwithstanding any other provisions of the statutes, the funds of the varia
ble annuity division shall be invested primarily in common stocks which qualify as invest
ments under the applicable provisions of s. 201.25 (1) (ff) and (fg), real estate, and 
securities which are convertible into such common stocks, and all of such funds shall be 
excluded in computulg the 15 per cent limitation provided for in s. 25.17 (4). 

(b) The value of all securities and of uninvested funds of the variable annuity divi
sion shall notwithstanding' the provisions of s. 66.916 (2) be determined periodically on 
the basis of their then market value at intervals specified in the rules. The market value 
shall be the value certified by the IV"isconsrn investment board. For listed securities such 
shall be determined as of the close of the final market day at the end of the period; for 
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unlisted secUl'ities it shall be determined to be the bid price; for real estate it shall be 
determined to be the value as appraised at intervals fixed by the board of trustees. The 
net gain of the variable annuity division for any period shall be the excess of 1. the in
crease within the period in the value of the assets of the variable annuity division resulting 
from income from the investments thereof and from the sale or the appreciation in value 
of any investment thereof; over 2. the decrease within the period in the value of such 
assets resulting from the investment expenses of the variable annuity division and from 
the sale 01' the depreciation in value of any investments thereof. If the decrease exceeds 
the increase the amount of such excess shall be the net loss of the variable annuity division 
for the period. 

( c) The rate of net gain 01' loss for any period shall be determined by dividing the 
amount thereof by the average of the amounts of the assets of the variable annuity 
division at the beginning of each month in the period. Any net gain 01' loss of the vari
able annuity division not credited 01' debited to participants' accounts pUl'suant to sub. 
(6) (a) or (b), to municipality segregated reserves pursuant to sub. (6a), or to the 
reserve for variable annuities granted account pursuant to sub. (9) at the end of any pe
riod shall be considered in the determination of the rate of net gain or loss for the en
suing period. 

(8) (a) Any annuity provided pursuant to s. 66.906, 66.907 or 66.909 to a partici
pant 01' the beneficiary of a participant whose accounts include credits segregated for 
a variable annuity pursuant to sub. (1) 01' (4) shall consist of a fixed annuity and a 
variable annuity. The initial amount of the variable annuity shall be the amount which 
can be provided on the basis of the actuarial tables in effect on the date of approval of 
such annuity by the following amounts, if otherwise available: 

1. The amount of the accumulated additional credits reserved for a variable annuity 
as of the date the annuity begins; 

2. The amount equal to 200% of accumulated normal credits reserved for a variable 
annuity as of the date the annuity begins; and 

3. The amount equal, as of the date the annuity begins, to the accumulated prior 
service credits reserved for a variable annuity as of December 31, 1965, or thereafter 
transferred to the segregated reserves within the municipality accumulation account, 
together with the net gain or loss credited to such accumulations after such date. 

(b) The initial amount of the fixed annuity shall be the excess of the total annuity 
payable pursuant to s. 66.906, 66.907 01' 66.909, over the variable annuity. 

(c) If the initial amount of the variable annuity so determined is less than $10 the 
entire annuity shaU be a fixed annuity. 

(d) If the initial amount of the variable annuity so determined is at least $10 and the 
amount of the fixed annuity is less than $10 the entire annuity shall be a ,;ariable annuity. 

(9) (a) All accumulated credits applied to provide val'iable annuities, including 
transfers from municipality accumulation aceounts, shall be credited to the reserve for 
variable annuities granted account and all variable annuity payments shall be charged 
to that account. 

(b) The balanee at the beginning of any year in the l'eserve for variable annuities 
granted aecount, as adjusted by transfers thereto and payments therefrom, shall not be 
credited with interest as provided by s. 66.916 (2) (a) but shall be credited 01' debited, 
as the case may be, at the end of the year with net gain or loss at the rate of net gain 
01' loss of the variable annuity division for the year. 

(10) (a) Periodically the amount payable with respect to all variable annuities pre
viously granted shan be redetermined so as to reflect the net gain 01' loss of the reserve 
for variable annuities granted as determined by rule in accordance with actuarial pro
cedures approved by the board of trustees on a basis which it deems appropriate from 
time to time and without limitation as to the nature of the procedures that may be adopted. 
The board of trustees may for as long as it deems desirable provide that the variation in 
the amounts payable under variable annuities shall not be affected by the fluctuations in 
the mortality experience under variable annuities granted. 

(b) In conformity with the rules the executive director shall certify to the depal't
ment of administration the rates of increase 01' decrease in the variable annuities 
previously approved, and the department of administration shall make payments accord
ingly until a new certification is made. 

(11) In addition to the changes made pursuant to sub. (10) variable annuities granted 
under ss. 66.906 (3a) and (3b) and 66.907 (2) shall be changed in conformity with the 
subsection under which granted. 

(12) (a) Whenever any person having credits segregated for a. variable annuity 
ceases to be a participating employe: 

1. If the total accumulated credits segregated for a variable anlluity as of the be-
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ginning of the year in which the date of separation occurs including amounts attribu
table to such person segregated in the municipality accumulation account aggregates 
less than $2,000 such accumulated credits shall be transferred to the corresponding ac
counts in the fixed annuity division at the end of the following calendar year unless 
previously terminated pursuant to s. 66.904 (1) (b) 4. 

2. If the total accumulated credits segregated for a variable annuity as of the begin
ning of the year in which the date of separation occurs aggregates $2,000 or more such 
person shall automatically be deemed to have irrevocably renounced all rights to a sepa
l'atiort benefit under s. 66.91 unless the application for such separation benefit is received 
by the board within one year aiter such termination of employment. 

History: 1961 c. 281,336; 1963 c. 20; 1965 c. 251. 

66.907 Disability annuities. (2) (a) The following described persons shall be en
titled to disability annuities, beginning on the dates hereinafter specified: 

1. Any protective occupation participant who is a participating employe who has 
not attained age 60 and any other participating employe who has not attained age 65 
and is totally disabled, either mentally or physically, by a disability which is likely to 
be permanent. A person shall not be deemed to be disqualified solely because he is able 
to perform the duties of any position for which the compensation does not exceed 
$1,200 in any calendar year. "Totally disabled" means inability to engage in any 
substantial gainful activity by reason of any medically determinable physical or men
tal impairment which can be expected to result in death or to be of permanent duration. 
The participating municipality shall certify to the fund that the participating employe 
is unable to continue in employment because of a total disability of such a natme as 
to reasonably prevent performance of the duties of any position and as a consequence is 
not entitled to any earnings from such municipality. For the pmposes of this subsec
tion a participant shall, within the limitations of s. 66.903 (1) (b), be considered to be 
a participating employe on leave of absence, notwithstanding the fact that no formal 
leave of absence is in effect, if no other employment has intervened since service for the 
participating municipality and if the termination of active service for the participating 
municipality was due to such disability. For the purposes of this subsection a participant 
who is an official elected by the voters shall be considered as a participating employe 
for 30 days after the cessation of his earnings as an elected offieial. 

2. Except for a disability arising out of employment for a participating municipality, 
no participating employe shall be eligible for a disability annuity until he has completed 
at least 20 calendar quarter years of service as a participating employe for a participat
ing municipality or municipalities in a position for which he received either current 
service or prior service credit within the 28 calendar quarter years preceding the date 
that the disability annuity begins. Service for any predecessor municipality shall be 
included in determining the completion of the 20 calendar quarter years. 

3. Such annuities shall begin on the date such disability occurred, unless written 
application for such benefits is not received by the board within 60 days of such date, in 
which case, benefits shall begin to accrue on the day 60 days prior to the receipt of such 
application, or unless all earnings have not ceased to be payable to such employe on such 
date, in which case, benefits shall begin on the day following the day for which the last 
payment of earnings to such employe is made by any employing municipality. 

(b) A participating employe shall be considered totally and permanently disabled 
only after the board has received written certification by at least 2 licensed and prac
ticing physicians approved or appointed by the board, that the employe is totally and 
likely to be permanently disabled, for performance of the duties of any position. 

(c) The amount of any disability annuity shall be the greater of the following: 
1. The amount of the annuity to which he would be entitled under s. 66.906 (2). 
2. The amount of the annuity that can be provided from the accumulation of addi

tional credits on the date the disability annuity begins, plus the lesser of the following 
amounts: 50% of the final rate of earnings, or Ph % of the final rate of earnings 
multiplied by the number of years of creditable service including in the latter assumed 
service between the date the disability occurred and the date on which the applicant 
will attain the age applicable to him under par. (a) 1. The number of such total years 
shall be determined to the nearest full year. Whenever the applicant becomes eligible 
for disability benefits or for old-age benefits as a retired worker under the federal old
age and survivors insmance system, the alllount of his disability annuity, other than 
the amount attributable to his additional contributions, shall be reduced by 20% of the 
amount thereof, but in no event shall such reduction lower the disability annuity below 
that which could have been provided under subd. 1. Such reduction shall be effective with 
the annuity. payment for the 8th month after the annuity begins except dming such 
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period as the disability annuitant furnishes evidence to the fund that he is not eligible 
for benefits from the federal old-age and survivors insurance system. 

(cc) If a person who has received a separation benefit subsequently becomes a par
ticipant, his service prior to the payment of such separation benefit shall be disregarded 
for purposes of determining his eligibility for, 01' the amount of, any benefit under this 
section. 

(d) The board may require that any annuitant receiving a disability annuity shall 
be examined by at least one licensed and practicing physician appointed by the board 
during any period such annuitant shall receive such annuity and prior to the date' on 
which the annuitant attains the age applicable to him under pal'. (a) 1. A written report 
of such examination, which shall indicate whether 01' not the annuitant is still totally 
and permanently disabled, shall be filed with the board by each such physician. 

(e) If the report of any such physician indicates that the annuitant has recovered 
from disability and is able to perform the duties of any regular position for which the 
annual compensation exceeds $1,200, or if the annuitant refuses to submit to such exam
ination, the disability annuity shall terminate as of the end of the month previous to 
the date of determination by the board of such recovery or refusal. 

(f) Notwithstanding the fact that a disability annuity is granted £01' life, if any disa
bility annuitant shall receive or shall have received payment £01' personal services includ
ing any service performed on a contractual basis in any calendar year in excess of $1,200 
in cash or the equivalent in value such annuity shall be suspended by the board. Such 
annuity may be reinstated by the board as of the beginning of the month following board 
action, upon a showing by the annuitant that such personal services have terminated. The 
board may require certifications as to such payments for personal services prior to the sub
sequent issuance of annuity checks. 

(3) LAW ENFOROEMENT AND FIRE-FIGHTING PERSONNEL. (a) Employes inoluded. 
Each participating employe who is a conservation warden, conservation patrol boat 
captain, conservation patrol boat engineer, conservation airplane pilot, state forest 
rangel', member of the state traffic patrol, state motor vehicle inspectors, policeman, 
fireman, and each employe of the conservation commission who is designated by the 
conservation director as being subject to forest fire control or warden duty shall be 
entitled to the special disability benefits provided by this subsection if he meets the 
requirements set forth herein. 

(b) Eligibility. To be eligible therefor such person shall: 
1. Have attained age 55, but have not attained age 60; and have been a participating 

employe for not less than 15 years in the municipality by which he is employed; and 
2. Have become physically or mentally disabled to such an extent that he can no 

longer efficiently and safely perform the duties required by his position, and such con
dition is unlikely to improve. 

(c) Bene fit. Any person who qualifies under this subsection shall receive a special 
disability benefit consisting of 2 components as follows: 

1. A retirement annuity as provided under s. 66.906; and 
2. A special disability annuity payable. monthly during life o£ an amount which, 

when added to the monthly retirement annuity paid under subd. 1 (excluding any por
tion thereof based upon additional contributions), equals the lesser of a) 50% of the 
final rate o£ earnings o£ the employe at the time of application for bencfits under this 
subsection, or b) the retirement annuity which would have been payable to such person 
if he had continued to be a participating employe in the same positi.on and at the same 
salary until attaining age 60, assuming, £01' purposes of computing any applicable 
money-purchase annuity, the accumulation of all his credits at the pl'escribed rate of 
interest £rom the last day for which participating earnings were paid. 

(d) A1J1Jlioation fol' benefitsj l'ep,ol'ts. A person who claims to be disabled as pro
vided herein, may make written application to the Wisconsin retirement fund for bene
fits hereunder. The board shall make· an investigation including examination of medical 
reports, and shall make a preliminary report as to whether or not a special disability 
benefit shall be granted. A copy of the report shall be served by mail on the applicant 
and on the municipality employing him. 

(e) Finality of l'epol't. If neither the applicant nor his employer appeals to the 
board from its preliminary report within 20 days, the report shall be final. 

(£) Revietl.v j final detel'mination. Either the employe or the employer may request 
a review of the preliminary report by the board. Such a request for review shall be filed 
in writing within 20 days following receipt of the report by the employe or employer. 
The board shall thereupon be authorized to proceed pursuant to s. 20.904 to use the 
services of staff members of the industrial -commission, including an examiner and re
porter to provide for a-heal1.ug:"tO becon(hi~ted by such ·eXaminer on behalf of the board. 
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Such hearing shall be conducted pursuant to ss. 227.08 to 227.13, and the examiner shall 
submit to the board a written report of his findings together with the 5Ull1ll1ary of the 
evidence. The employer shall be considered a party to the proceeding. Thereupon the 
board shall make a final determination. Such deterl1lination shall be subject to review 
under ch. 227. 

(g) Such disability annuity shall begin as provided in subd. (2) (a) 3. 
(h) No payments shall be made under this subsection for any period as to which 

payments are being made under sub. (2). Payments under pal'. (c) 2 shall be suspended 
for any period during which the annuitant is employed in a law enforcement 01' fire 
fighting capacity in Wisconsin by any municipality as defined in s. 66.901 (2). 

(i) The county board of any county which has pursuant to s. 66.903 (2) (a) required 
the normal contribution rate for undersheriff's, deputy sheriff's 01' traffic policemen to be 
5 pel' cent may elect to include such employes under this subsection by filing official 
notice thereof with tbe board. 

(4) ELECTION OF BENEFITS; WAIVER. Any person entitled to payments under this 
section who may otherwise be entitled to payments under s. 66.191 may file with the board 
and the industrial commission a written election to waive payments due under this section 
and accept in lieu thereof such payments as may be payable under s. 66.191, but no per
son shall receive payments under both s. 66.191 and this section. However, any person 
otherwise entitled to payments under this section may receive such payments, without 
waiver of any rights under s. 66.191, during such period as may be required for a determi
nation of such person's rights under s. 66.191. Upon the final adjudication of such 
person's rights under s. 66.191, if waiver is filed under tbis section, such person shall 
immediately cease to be entitled to payments under this section and the fund shall be 
reimbursed for all payments made under this section, from the award made under s. 
66.19~, ~ accordance with such rules as are prescribed by the board and the industrial 
commISSIOn. 

Histor~'1 1961 c. 281; 1963 c. 20,268,274,343; 1965 c. 251,407. 

66.908 Death benefits. (1) The following described persons shall be entitled to 
death benefits, in the form and at the times hereafter specified: 

(a) The beneficiary of any participant or of any annuitant on the date of death of 
the participant 01' annuitant, 01' if any beneficiary dies before his application for the 
death benefit is acted upon by the board, the surviving beneficiaries of the participant 01' 

annuitant. 
(b) Such death benefits shall be paid in the form of a single cash sum except where 

an annuity is payable under the provisions of section 66.909. 
(c) Whenever any death benefit is payable in a single casb sum, it shall be paid to 

the beneficiary as soon as practicable after receipt by the board of: 1. A certified copy of 
the death certificate of the participant 01' annuitant; 2. a written application of the bene
ficiary for such benefit, and 3. sucb additional evidence as the board deems necessary or 
desirable. 

(2) The amount of the deatb benefit shall be: 
(a) Upon the death of a participant wbose beneficiary to whom the death benefit is 

payable is a spouse, parent, child (including legally adopted child), grandchild, brothel' 
or sister of such participant the amount equal to the accumulated normal and additional 
credits of such participant on the date of his death, plus the sum of the accumulated prior 
service credits and municipality credits in his account at the date of his death if prior to 
December 31, 1965, 01' otherwise the amount· of such accumulated prior service and mu
]1icipality credits at December 31, 1965, compounded to the first day of the month in 
which such death occurs, at the effective rates of interest as determined from year to 
year, or in the case of such amounts segregated in the variable annuity division, at the 
rates of net gain 01' loss credited or debited to individual accounts in the variable 
annuity division, except that the total accumulated municipality and prior service credits 
so compounded used to provide the total death benefit shall not exceed such respective 
credits which could have been used to provide an annuity for the deceased participant 
at the time of his death, assuming that such an annuity could have been granted to him 
at such time. No benefit shall be payable under this paragraph unless such participant 
at the date of his death was: 1) A participating employe; 01' 2) A participant who is 
receiving a benefit under s. 66.191, but who is not an annuitant; or 3) A participant, 
other than an annuitant, who had prior or current service credit, or both, for at least 
60 calendar quarter years as a participating employe, or 4) A participant who is cur
rently contributing to the state teachers retirement system or the Milwaukee teachers 
retirement fund. For the purposes of this paragraph, a participant is deemed a partici
pating employe on the date of his death if he is then an applicant for a retirement annuity 
whose application has been received within 30 days after termination of employment 
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and who would have been entitled to such annuity had he lived, and a participant is 
deemed a participating employe on leave of absence, subject to the limitations of 
s. 66.903 (1) (b), if the participating municipality for which he last performed services 
as a participating employe has not filed notice of the termination of his employment, 
notwithstanding the fact that no formal leave of absence is in effect. If the death of a 
participating employe on leave of absence arises from employment by any employer 
other than such participating municipality his employment shall be deemed to have 
terminated and he shall not be considered a participating employe on the date of his 
death. 

(b) Upon the death of a participant, other than an annuitant, or a participant whose 
beneficiary or beneficiaries are entitled to receive a death benefit under pal'. (a), the 
amount equal to the sum of the accumulated normal and additional credits of the partici
pant as of the time of death. 

(c) Upon the death of a person receiving a disability 01' retirement annuity other 
than an annuity under s. 66.906 (3) or (3a), or a person who had been granted a dis
ability or retirement annuity which had not commen:ced, the excess of the sum of the 
accumulated additional and normal credits of such annuitant which were used at the 
time the annuity began to provide the disability 01' retirement annuity, over the SU1n of 
all annuity payments to which he had become entitled prior to his death. 

(d) Upon the death of an annuitant receiving a beneficiary annuity, the excess of the 
accumulated normal and additional credits of the employe which were used at the time 
the annuity began, over the sum of all annuity payments to which such beneficiary had 
become entitled prior to his death. If the animity is paid pursuant to pal'. (e) the accu
mulated normal and additioilal credits used for such annuity shall be reduced by the 
sum of all disability annuity payments. 

(e) Upon the death of a participant receiving a disability annuity under s. 66.907 
(2) 01' a person who had been granted such a disability annuity which had not com
menced, if a beneficiary or beneficiaries to whom a death benefit is payable are a wife, 
minor child, or dependent husband designated as beneficiaries on the date the dis
a1)ility annuity was approved: 

1. If such death occurs prior to the normal retirement date of the participant, the 
present value, at the date of death of such annuitant, of a beneficiary annuity (ter
minating in the case of a minor child at the end of the month in which he reaches the age 
of 21) of the monthly amount to which such beneficiary would have become entitled if 
death had occurred on the day prior to the date on which the disability annuity com
menced and if the death of the beneficiary 01' beneficiaries who failed to survive the 
disability annuitant had occurred prior to said date. For the purposes of this paragraph, 
the $10 minimum annuity provision in s. 66.909 (1) shall be disregarded and present 
values shall be determined in accordance with the prescribed rate of interest and ap
proved actuarial tables in effect on the date of approval of such death benefit by the 
board; or 

2. If such death occurs on or after his normal retirement date, the excess of the 
accumulated normal and additional credits of the participant at the date the annuity 
began, over the sum of all annuity payments to which he had become entitled after his 
normal retirement date. 

(em) Payment under pal'. (e) shall be completely in lieu of any payment to such 
beneficiary under pal'. (c), provided that if the death benefit payable to such beneficiary 
under pal'. (e) would 1)e less than the amount determined under pal'. (c) the death benefit 
shall be payable under pal'. (c) and pal'. (e) shall not be applicable to such beneficiary. 

(f) Upon the death of a participating employe within 3 years after credits have 
been re-established in his account pursuant to s. 66.904 (1) (a) 3, in lieu of any death 
benefit otherwise payable, the excess of the aecumulated normal and additional credits 
used to provide the terminated annuity over the sum of all annuity payments to which 
the employe had become entitled, to which shall be added the amount of the accumula
tions on the date of death from the normal and additional contributions made by him 
after the date of the termination of his annuity. 

(g) Upon the death, after December 31, 1965, of a participating employe who has 
attained the age of 60 years, if pal'. (f) is not applicable, and if the beneficiary to whom 
a death benefit is payable is a spouse, child under age 21 (including legally adopted 
child), child age 21 or older if handicapped, or other dependent of such participating 
employe, as determined by the board, the present value at the day following' the date of 
such death of the life annuity to the beneficiary which would have been payable if the 
participating employe had been eligible to l'eceive a retirement annuity beginning on the 
date of his death and had elected to receive such annuity in the form of a joint and 
survivor annuity providing the saUle amount of annuity to the surviving beneficiary as 
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the reduced amount payable during his lifetime, but,if there is more than one such bene
ficiary the amount of such annuity and its present value will be determined as if the 
oldest of such beneficiaries were the sole beneficiary. Payment hereunder shall be com
pletely in lieu of any payment to such beneficiary under par. (a), provided that if the 
death benefit payable to such beneficiary under this paragraph would be less than the 
amount determined under pal'. (a) the death benefit shall be payable under pal'. (a) and 
this paragraph shall not be applicable to such beneficiary. 

History: 1963 c. 20, 268; 1965 Co' ,33, 251, 407. 

66.909 Beneficiary annuities. (1) If the amount of any death benefit is sufficient 
to provide an immediate annuity of at least $25 for the beneficiary, the death benefit 
shall be paid in the form of an annuity of such amount as can be provided from the 
death benefit on the date such annuity begins, provided: ' 

(a) The beneficiary is the widow or minor child of the participant 01' annuitant, or 
(b) The beneficiary is other than the widow or minor child of the participant or an

nuitant, but such beneficiary has specified in the application fOl' the death henefit, or the 
participant has so specified in a written notice received by the board prior to his death, 
that such benefit shall be paid as an annuity. 

(la) Any beneficiary may elect to receive an annuity if the amount of any death 
benefit is sufficient to provide an immediate annuity of at least $10 for the beneficiary. 

(2) Whenever any death benefit is payable in the form of an annuity, such annuity 
shall begin on the day following the date of death.of the participant or annuitant pro
vided the board has received: 

(a) A certified copy of the death certificate of the participant 01' annuitant, and 
(b) A written application of the beneficiary for such benefit. 
(3) The amount of any beneficiary annuity shall be that which can be provided from 

the death benefit on the date such annuity begins in accordance with the prescribed rate 
of interest and the approved actuarial tables in effect on the date of approval of such 
annuity by the board. 

(4) A beneficiary who is a spouse may, in lieu of a life annuity, elect to receive an 
annuity pursuant to s. 66.906 (3) and all of the provisions of s. 66.906 (3), relating to 
a participant, shall apply to such spouse. 

(5) A beneficiary who is a widow of a participant or annuitant may, in lieu of a 
life almuity, which annuity is to begin prior to the widow's 62nd birthday, elect to take 
the actuarial equivalent thereof as: 

(a) A reduced annuity payable monthly for life, plus 
(b) A temporary ammity payable monthly and terminating with the payment due in 

the month in which the widow attains age 62. 
It is the intent of this option that so far as is practicable the aforesaid life annuity 

and temporary annuity will be deternlined in such aniounts that the widow's total antici
pated retirement benefits from the fund and her survivors benefit from the federal old-age 
and survivors insurance system will be the same both befoi'e and after attainment of age 
62. Section 66.908 (2) (d) shall apply to an annuity granted under this subsection. 

, (6) The legal or natural guardian of a minor beneficiary when the participant or 
annuitant has not specified in a written notice received by the board prior to his death 
that the death benefit shall be paid ar; a life annuity, may, in lieu of a life annuity, elect 
that such beneficiary receive the death benefit in the form of a temporary annuity of $50 
per month beginning on the day following the date of death of the participant 01' an
nuitant and ending with the monthly payment immediately prior to the beneficiary's 
21st birthday and a final payment, payable one month after the termination of the 
temporary annuity, of such amount as can be provided from the death benefit, after 
providing for the temporary annuity, on the basis of the prescribed rate of interest and 
the approved actuarial tables in effect on the date of approval of such option by the 
board, provided: 

(a) The beneficiary, prior to the payment of the final payment, may, if the amount of 
such final payment is sufficient to provide an immediate life annuity of at least $10 for 
the beneficiary, elect to receive, in lieu of such final payment, an immediate annuity com
mencing on the day following the due date of such final payment. 

(b) If the death benefit is not sufficient to provide such a temporary annuity of $50 
pel' month, the amount of each such temporary annuity payment shall be reduced to sllch 
amount as can be provided from the death benefit, in which event there shall be no final 
payment. 

(c) A temporary annuity granted under the provisions of this paragraph shall be C011-

sidered a beneficiary annuity for the purposes of determining the death benefit payable 
under s. 66.908 (2) (d). 
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(7) A participant or annuitant may elect by written notice to the board that a death 
benefit payable to a minor beneficiary shall be paid pursuant to sub. (6). 

(8) The annuity granted to a beneficiary who is a minor child entitled to a death bene
fit under s. 66.908 (2) (e) shall terminate at the end of the month in which he attains 
age 21. 

History: 1961 c. 281, 287; ]963 c. 20; 1965 c. 33, 218. 

66.91 Separation benefits. The following described persons shall be entitled to 
separation benefits at the times hereinafter specified: 

(1) Any participant who is not employed by a participating municipality and who at 
the time of application therefor would not be en.titled to either a retirement or disability 
annuity beginning immediately. Subsequent employment by a participating municipality 
prior to approval of the separation benefit shall cancel the application. Irrespective of 
the restrictions provided in this subsection any person not entitled to a retirement annuity 
or a disability annuity shall 6 months after he is last a participating employe become 
eligible to apply for and receive a separation benefit. 

(2) Such separation benefits shall be paid in the form of a single cash sum as soon 
as practicable after receipt by the board of both a written application by the participant 
for such benefits and a written notice from the last employing municipality certifying 
that such participant has ceased to be a participating employe. The amount of any 
separation benefit shall be the sum of the accumulated additional credits and normal 
credits of the participant, but shall include only such interest credited as of the end of 
the last calendar year completed by him as a participating employe. 

History: 1961 c. 281; 1965 c. 33. 

66.911 Board of trustees. (1) This fund shall be construed to be a trust and shall 
be administered by a board of trustees, consisting of a maximum of 9 persons, each or 
whom shall be designated as a trustee. Each trustee appointed from a city 01' village shall 
be appointed from a different county. Each t.rustee appointed from a county 01' town 
shall be appointed from a different county. Each finance trustee, and each employe trus
tee shall be a participating employe. 

(2) The board shall consist of representatives of various groups as follows: 
(a) One trustee shall be a chief executive or member of the governing body of a par

ticipating city 01' village and shall be designated as the city or village trustee. The first 
such appointee shall serve until January 1, 1948. 

(b) One trustee shall be a principal finance officer of a participating city or village 
and shall be designated as the financ~ trustee. The first such appointee shall serve until 
January 1, 1947. 

(c) One trustee shall be an employe of a participating city or village and shall be 
designated as the municipal employe trustee. The first such appointee shall serve until 
January 1, 1946. 

(d) One trustee shall be the chairman or member of the governing body· of a par
ticipating county 01' town and shall be designated as the county or town trustee. The first 
such appointee shall serve until January 1, 1949. 

(e) One trustee shall be a deputy county clerk of a participating county and shall be 
designated as the clerk trustee. The first such appointee shall serve until January 1, 1948. 

(f) One trustee shall be an employe of a participating county or town and shall be 
designated as the county employe trustee. The first such appointee shall serve until Jan-
uary 1, 1947. . 

(g) One trustee shall be a participating state employe and shall be designated as the 
state employe trustee. The first such appointee shall serve until January 1, 1954. 

(h) Onc trustee shall be designated as the state trustee. The first such appointee 
shall serve until January 1, 1955. 

(i) One trustee shall be the commissioner of insurance who shall serve ex officio, or 
such experienced actuary in the insurance department as the commissioner shall desig
nate in a written designation filed with the board, which actuary shall be and serve as 
trustee until such designation shall have been revoked by the commissioner. 

(3) After the original appointment, the term of office of each trustee other than t.he 
commissioner of insurance shall begin on January 1 and shall continue for a period of 
5 years and until a successor has· been appointed and qualified, or until a prior resigna
tion, death, incapacity or disqualification. Any trustee shall be disqualified and cease t.o 
be a member of the board upon losing the status upon which his appointment as a trustee 
was based. Vacancies shall be filled in the original manner for the unexpired term. 

(4) Each trustee shall be appointed by the governor. In the case of the city or village 
trustee such appointment shall be made from a list of 5 names for each vacancy submitted 
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by the executive committee of the League of Wisconsin Municipalities. In the case of 
the county or town trustee the appointment shall be made from a list of 5 names for each 
vacancy submitted by the executive committee of the -Wisconsin County Boards' Associ
ation. Each such list shall be submitted to the governor within 30 days following any 
vacancy or the expiration of any term requiring such list. All appointments shall be 
made within 30 days after receipt of any such list or prior to 30 days before the ex
piration of any term of a trustee not requiring such list. Each hustee shall be notified 
in writing of his appointment. 

(5) Each trustee shall receive a pel' diem for actual service rendered equal to $25 
less any amount paid by his employing' municipality to the trustee as earnings for the 
day of the board meeting, and in addition shall be reimbursed for any reasonable 
expenses. 

(6) Each trustee shall be entitled to one vote on any and all actions before the board 
for consideration at any board meeting, and the concurring votes of a majority of all 
the trustees shall be necessary for every decision or action by the board at any of its meet
ings. No decision or action shall become effective unless presented at a regular or duly 
called special meeting of the board. 

History. 1965 c. 393. 

66.912 Powers and duties. (1) The board shall have, in addition to all other powers 
and duties arising out of sections 66.90 to 66.918 not otherwise in this section specifically 
reserved or delegated to others, the following specific powers and duties. The board is 
authorized and directed to: 

(a) Hold not less than 4 regular meetings each year and such special meetings as may 
be called by the executive director upon the written request of at least 3 trustees. Notice 
Gf each meeting shall be mailed to each trustee at least 5 days prior to each meeting. All 
meetings of the board shall be open to the public and shall be held in the offices of the board, 
or in such other place designated in the notice of the meeting. 

(b) Consider and pass on all applications for annuities' and benefits, authorize the 
payments of all annuities and benefits and terminate any such payment, all in accordance 
with ss. 66.90 to 66.918. Separation benefits, death benefits, retirement annuities and 
beneficiary annuities may be processed and paid upon the approval of the executive direc
tor and the actuary provided that no such annuity shall be continued beyond the date of 
the meeting of the board next following the first payment thereof unless the payment of 
the annuity is then authorized by the board. The executive director with the approval of 
the legal advisor may suspend an annuity pending final action by the board when in their 
judgment the annuitant is not eligible to receive such annuity. 

(c) Prepare and approve a budget of operating expenses for each calendar year prior 
to the beginning of such year. 

(d) Compel witnesses to attend meetings and to testify upon any necessary matter 
concerning the fund and allow fees not in excess of the statutory provisions. 

(e) Certify all normal employe and municipality contribution rates and the prescribed 
rate of interest as certified in writing by the actuary and notify all participating munici
palities thereof. 

(ee) Approve the tabJes to be used for computing annuities and benefits after cer
tification thereof in writing by the actuary. 

(f) Request such information from any participating employe or from any participat
ing municipality as shall be necessary for the propel' operation of the fund. 

(g) Determine the length of prior service from such information as is available. Any 
such determination shall be conclusive as to any such period of service unless within 2 
years of the issuance of the first individual statement to any employe the board recon
siders any such case and changes the determination. Notwithstanding the foregoing pro
visions of this paragraph, in any case where the determination of prior service credits 
has been made and such 2 years have expired, the board may change such determination 
provided the municipality certifies that such determination was the result of a purely 
clerical or typographical mistake and produces adequate supporting' information. 

(h) Establish an office at the capital city in quarters to be provided by the depart
ment of administration. All books and records of the fund shall be kept in such office. 

(i) Appoint an executive director for the purpose of managing the office and carrying 
out the technical administrative duties of. the fund. 

(j) Appoint an actuary for the purpose of carrying out all the necessary actuarial 
requirements of the fund. 

(k) Employ such additional actuarial, clerical, medical, legal and other employes as 
shall 1Je required for the efficient administration of the fund. 
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(1) Determine and fix the compensation to be paid to the executive director, actuary 
and other employes. 

(m) Have the accounts of this fund audited at least annually by the department of 
state audit. 

(n) Submit an annual statement to the governing body of each participating nmnici
pality, and to any participating employe upon request, as soon after the end of each 
calendar year as possible. .such _statement shall include. a balance sheet, showing the 
financial and actuarial condition of the flwd as of the end of the calendar year, a 
statement of receipts and disbursements during such year, a statement showing changes 
in the assets, liability, reserve and surplus accounts during such year, information as to 
investmen ts, and such additional statistics as are deemed necessary for a proper inter
pretation of the condition of the fund. There shall be available to each participant or 
participating municipality upon written request a detailed statement of investments. 

( 0) Beginning with the 1967 calendar year, submit once each year to each partici
pant currently making' contributions a statement of his account together with appropri
ate explanatory material and shall furnish such statement and explanatory material to 
any other participant upon request. 

(p) Accept any gift, grant or bequest of any money or property of any kind, for the 
purposes designated by the grantor if such purpose is specified as providing cash benefits 
to some or all of the participating employes or annuitants of this fund; or, if no such 
purposes are designated for the purpose of distribution to all of the participating employes 
at the end of the year in the same proportion as the interest at the effective date is allocated 
for the year. 

(q) Determine and direct the state of Wisconsin investment board and the state treas
urer as to the limitations on the amounts of cash to be invested in order to maintain such 
cash balances as may be deemed advisable to meet current annuity, benefit and expense 
requirements and the general policy to be followed with respect to investments of the 
fund. 

(1') Keep in convenient form such data as shall be necessary for all required calcula· 
tions and valuations as specified by the actuary. 

(s) Keep a permanent record of all the proceedings of the board. 
(t) Establish such rules as are deemed necessary or desirable for the efficient admin

istration of the fund and make, amend or repeal rules which shall change the time or 
period within which or by which or for which reports must be made or other acts must 
be performed as specified in ss. 66.903 (2) (e), 66.905 (1) (a), (4), (8), 66.915 (5) 
and 66.917 (1) (a) or elsewhere in the statutes. 

(u) Generally calTY on any other reasonable activities which are deemed to be neces· 
f,;\U'y to carry out the intent and purpose of this fund in accordance with the provisions 0.:1' 
S8. 66.90 to 66.918. 

(v) Delegate all technical and administrative duties and such other powers and duties, 
other tllan those designated in subsections (a), (b), (c), (i), (j), (I) and (q) of the 
powers and duties of the board, as may from time to time be deemed desirable. 

(la) The executive director, upon the certification of the actuary, may COlTect any 
annuity or benefit if the total amount of any such correction shall not exceed $5 for any 
benefit or monthly annuity. The executive director shall report all such corrections at the 
subsequent meeting of the board. 

(2) The executive director shall be.in charge of the technical administration of the 
fund and shall have such additional powers and duties as are properly delegated by the 
board. 

(3) The actuary shall be the technical advisor of the board and in addition to general 
advice shall specifically be responsible for, and it shall be his duty: 

(a) To make a general investigation immediately upon the establishment of the fund 
and at least once every 3 years thereafter of the experience of the fund as to mortality, 
disability, retirement, separation, interest and employe earnings rates and to certify as a 
result of each such investigation, the tables to: be used for computing annuities and bene
fits and for determining the premiums for disability purposes, and the prescribed rate of 
interest. 

(b) To determine the propel' rates of municipality contributions in accordance with 
section 66.905. 

(c) To make an annual valuation of the liabilities and reserves required to pay both 
present and prospective benefits. 

(d) To compute and certify the actuarial figures on the annual financial statements of 
the board. 

(e) To certify the amounts of each amiuity and benefit granted by the board, and 
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'. (f) Advise the board on any matters of an actuarial nature affecting the soundness of 
the fund or requiring any changes for more satisfactory operation. . . 

(4) The attorney-gerieral of the state of Wisconsin shall be the legal advisor and shall 
prosecute or defend, as the case may be, all actions brought by or against the board. 

(5) The' state trerslu'er shall be the treasurer of the fund andshall be responsible for 
the propel' handling of all the assets of the fund in accordance with the provisions of sec
tions 66.90 to 66.918. The treasurel;shall furnish the board a corporate surety bond of such 
amount as the bO(lrd may desighate,which bond shall indemnify the board against any 
loss which may result fro:Ql any action or failure to act on the part of such treasurer or any 
of his agents. All reasonable charges incidental to the procuring and giving of such bond 
shall be paid by the board. 

History: 1961 c. 281.633: 1965 c. 247. 

66.913 Investment of assets. (1) The assets of the fund, in excess of the amount 
of cash required for the current operations as determined by the board, shall be invested 
ahd reinvested as provided by s. 25.17 (3) (a) and (4). 

(2) All securities purchased with asset~ of the fund or safekeeping receipts therefor 
shall be kept by the state, treasurer in boxes or portfoliC's clearly marked to indicate the 
ownership of such securities' and receipts by the fund. 

66.914 Funds. (1) All money received by the board shall immediately be deposited 
with the state treasurer for the account of the fund. All disbursements shall be made onlv 
upon certification of the executive director pursuant to authorization by the board a's 
properly. recorded in the: official minute books of the meetings of the board, except that 
disbursements for, securities purchased and the payment of accrued interest thereon and 
for any other investments shall be made upon certification of the state of 'Wisconsin in
vestment board. 

(2) All investments and other evidences of title to property of the fund when received 
shalt: also be deposited with the state treasurer who shall provide adequate safe deposit 
facilities for their preservation and who shall have custody of all the assets of the fund. 

(3) The assets of'the fund shall be' mingled in one fund, and no particular person or 
municipality shall have any right in any specific item of cash, investment or other prop
erty other than an Ulldivided interest in the whole as provided by ss. 66.90 to 66.918. 
. ,( 4) .~!'lJ,e fund may refund any money paid in elTor into the fund. To effect such a 
refund the executive director shall certify to the depUl·tment of administration the' name 
of each person or municipality entitled to It refund and the amount thereof. Thereupon, 
and notwithstanding s.' 20.565, the department of administration shall draw its warrant 
for the amount and in favoi' of the' person 01' municipality so certified, and the state treas
urer shall pay the same and charge it to the appropriation made by s. 20.890 (1) (u). 

History. 1965 c.433 s. 121. 

66.915 Municipality a~cumulation accounts. (1) For the purposes of establishing 
reseryes for the, future payme:q.t of benefits to participants, a separate accumulation 
account in the nalne of each participating municipality shall be created as of January 1, 
1966, allcl mailltain~d (IS l1yreinafter described. The accumulation account of any mu
nicipality shall be: 

(a) Credited.as of January 1, 1966, with the aggregate accumulations of prio:!.' serv
ice, niuhicipaJity, including additional municipality, and military service. credits in the 
accountS of all participants of the municipality on December 31, 1965. ' 

(b) Debited as of January 1,1966, with the aggregate amount of the debit balance in 
the obligation accounts of the municipality on Decembei' 31, 1965. If any such obliga
tion account on December 31, 1965, has a credit balance the amount thereof 'shall be 
credited to the accumulation account. 

,( 0). Credited, as of the date due with the same proportion of each contribution for 
any calendar year paid by the municipality pursuant .to s. 66.905 (1) (a) which the 
aggregate of the perceiltages'applicable for such year to s. 66.905 (2) (a), (b) and (d) 
bears. to the total percentage determined under s. 66.905 (2) for such year. The pro
portions of such contributions applicable to s. 66.905 (2) (c) and (e) shall not 'be 
credited to anymunicipali(y accumulation account. . 

(d) Credited as of the date of receipt with the amount of any payment received 
from the municipality pursuant to s. 66.905(1) (b) and (5) .. 

(e) Debited as of the last day of each month in which any benefits are granted oh 
account of participants :of the municipality with the aggregate excess of 1) the aUlount 
of each single sum benefit or in the case of an annuity the present value thereof at tlle 
date it begins,oVer2) the amount equal to the accumulated additional and normal 
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credits of the participant, plus, in the case of a disability annuity,' the amount financed 
pursuant to s .. 66.905 (2) (c). 

(f) Credited as of the date of termination of any alIDuity pursuant to s. 66.906 (4) 
(a) 01' 66.907 (2) (e) with the excess of the then present value of the terminated annuity 
over the aggregate. amount of credits reestablished in the accounts of the participant. 

(g) Credited as of each December 31 with interest at the effective rate on the mean 
balance for the yeartheneilding' of the accumulation account not segregated for variable 
annuities pursuant to s. 66.9065 (6a). The mean balance for any' year of an accumu
lation account shall be deterillined as one-half of the sum of the balance at the beginning 
of such year plus the balance at the end of such 'year, but prior to crediting interest pur
suant to this paragraph. ' 

(5) (b) Interest shall be charged on accounts receivable from any mllnicipality, ex
cept the state, for both employe and municipality contributions if the remittance and 
payroll report are not I'eceived by the fund on its last working day of the calendar month 
following the due date at the rate of one-half. of one per cent for each month or fractioI;l 
thereof, from the due date to the date received by the fund with a minimum charge. of $3, 
and such· interest ·01' minimum charge shall' be paid forthwith to the fund, and if it is 
not paid within 60 days after it is payable, it shall be collected as provided in s. 66.917 
(;La). . , ... , ., . 

, . ( c) Any. such interest chargeable on employe and municipality contributions from a 
department, board 01' commission ,of the state shall be payable if the monthly pay roll 
report provided for by s. 66.903 (2) (e) is not re,ceived by the fund on 01' . before the 
twentieth day of the calendar lllOnth following the' due date; when any such interest if;! 
payable the board of trustees shall certify the amount thereof with an explanation of 
such charge, together with a voucher in payment therefor to the department of admin
istration which shall forthwith ,approve such voucher and, charge the same to the appro
priation of the department, board. or commis!3ion ,which. failed to submit its pay roll 
report to the board of trustees on' time. The state treasurer shall forthwith issue his 
check or checks therefor to the Wisconsin retirement fund. .'. . 

(7)Separ~te accounts shall be 'mai~tained for, each participating employe and for 
each, municipality. Transactions affecting the employes of any: municipality shall not 
affect the accolmts of any other municipality. . 

(8) Whenever any sum which is due to th~ fund from any participant cannot be re
covered fl:om such participant, the last participating municipality, by which the partici
pant was employed shall be charged with said sum if such sum became due as the result 
of incorrect or incomplete reporting by such, participating municipality. 

History: 1961 c, 28i; 1965 c. 33, 251: 

66.916 Su~pluses and reserves. (1) The surpluses arising out of the operations of 
this fund shall be classified and determined as follows : 

(a) The annuity payment. surplus shall be determined as of the end of each year as 
the amount by which the reserve for annuities previously granted exceeds the actuarially 
determined liability with, respect to such annuities. Whenever such surplus exceeds 25 
pel' cent 01' there is a deficiency exceeding 15 pel' cent of such reserve, the tables used 
for the determination of annuities shall· be revised in such manner as. the board deems 
appropriate. '. , 

(b) The disability benefit surplus shall be determined as of the end, of .each year as 
the amount by which :1) accumulated contributions pursuant to s. 66.905 (2). (c), of 
all municipalities for all prior years and the current year, exceeds 2) the amounts re
<]uireq. to provide, when added to the present values of the annuities to which the em
ployes would be entitled under s. 66.906 (2), the present value of all benefits to partici~ 
pating employes granted disability annuities .pursuant to s, 66.907 (2) as of. the ,date of 
commencement of .such disability annuities .. Amounts required to provide disability an
uuities terluinatedpursuant to s. 66 .. 907. (4) shall bl3 excluded from the. termination Qf 
the disability surplus. WheI;lever the disal;Jility benefit. surplus 01' deficiency exceeds 
100%, of the aveI:age annual requir'lments under 2) duriI~g the 3 preceding calendar 
years, the contri):JUtion rates for. disability, benefits shall be revised in such mann,e:i: as 
the board deems necessary to reduce such surplus 01' deficiency .. 

(c) The expense,sllrplus shall 1:>13 determined as of the end of each year as the amount 
by which 1. accumulated contributions for expense ,purposes of all municipalities for all 
prior years and the cUlTent,yea1', ,exceeds 2. the amounts required to pay the expensesiof 
the fund. The expense surplus or deficiency. shall be considered in . the deter,mination of 
nllmicipaIity contribution rates for expe)1se purposes as provided in s. 66.90p (2)'(e). 

(2) )1eserves shall be established for the purposes ~nd in the manner described below: 
(a) Separate reserves for annuities granted equal to the present value as of the date 
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of commencement of all retirement, disability and beneficiary annuities previously 
granted; plus interest on the mean amount of such reserve during each calendar year, 
computed at the prescribed rate or the effective rate, whichever is greater; reduced 
by the aggregate amount of annuity payments and death benefits paid with respect to 
such annuities; and reduced by the present value at the date of termination of all annui
ties terminated in accordance with s. 66.906 (4) (a) or 66.907 (2) (e); and reduced 
by the amount by which the present value as of, the date of commencement of all dis
ability annuities which were terminated in accordance with s. 66.907 (4) exceeds the 
amount reimbursed. As of any January 1 on which the surplus with respect to disability 
annuities granted exceeds 5% of the reserve for such annuities, such excess shall be 
added to the disability benefit surplus and deducted from the reserve for disability 
annuities g-ranted. 

(b) A reserve for investment losses shall be established in such amounts as the boal'd 
from time to time determines from the interest income and profits on investments. For 
purposes of determining ,the interest income in any year, investments shall be carried at 
a book value such that the yield to maturity will remain uniform. No adjustments in the 
book value of investments shall be made on account of fluctuations in current market 
prices. 

(c) The board may transfer the balance in the death surplus account which was elimi
nated by chapter 55, laws of 1955, to any fund account now existing or hereafter created. 
The board may create such' reserves as it deems advisable. 

(3) All investment expenses shall be charged to incomH resulting from interest and 
profits on investments. 

History: 1961 c. 281; 1963 c. 268; 1965 c. 33, 251. 

66.917 Authorizations. (1) Each participating municipality shall be: 
(a) AuthOl'ized and directed to deduct all normal and additional contributions from 

each payment of earnings payable to each participating employe who is entitled to any 
earnings from thH municipality. All such contributions shall be due and be deposited in 
the office of tIle board not later than the end of the month in which the earnings are paid. 

(b) Authorized and directed to pay to the board concurrently with each remittance 
of employe contributions deducted from earnings, the cOl'l'esponding municipality con
tri)mtion out of the general fund or any special fund from which the earnings were 
paid, except as provided in s. 66.905 (8). 

(la) Whenever any participating municipality shall fail to pay to the boal'd any of 
the amounts specified in sub. (1), the board may authorize the executiVH director to cer
tify such amount or the estimated amount thereof to the department of administration 
which shall withhold such amount or' estimated amount from the next apportionment or 
apportionments of state aids or taxes of any kind payable to such participating munici
pality and shall pay the amount so withheld to the fund. When the exact amount due is 
deterlnined and the fund shall have received a sum in excess of such amount the fund 
shall pay such excess amount to the pal,ticipating municipality from whose aid such 
excess was withheld. 

(lb) If any participating municipality shall fail to transmit to the fund any report 
which it is required to submit thereto by law or by any rule or regulation established pur
suant thereto for 30 days after the date when such report is due, the executive director 
shall cause such report to be prepared and' furnished to the fund. Thereupon the fund 
shall submit to said participating municipality a statement of the expenses incurred in 
secm'ing' such report, including the value of the personal services rendered in the prepa
ration of the same. Duplicates of such statement shall be filed in the office of the depart
ment of administration. -Within 60 days after the receipt of the above statement by the 
pru-ticipating municipality such statement shall be audited as other claims against the 
municipality are audited and shall be paid into the state treasury and credited to the ap
propriation made by s. 20.890 (1) (u). In default of payment by the participating mu
nicipality, the amount specified in the aforesaid statement shall become a special charge 
against the participating' municipality and shall be included in the next certification of 
state taxes and charges and shall be collected, with interest at the l'Rte of 10% per annum 
from the date such statement was submitted to the participating municipality, as other 
charges are certified and collected, and when so collected such amount and said interest 
shall be credited to the appropriation made by s. 20.890 (1) (u). 

(2) Each participating employe shall, by virtue of the payment of any contributions 
to this fund, receive a vested interest in the annuities and benefits provided in ss. 66.90 
to 66.918 and each such employe in consideration of such vested interest in this fund shall 
be deemed to have agreed and auth'orized the deduction of all contributions payable to 
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this fund in accordance with ss. 66.90 to 66.918 from the payments of earnings by the 
employing municipality. 

(3) Payment of earnings less the amounts of contributions provided in ss. 66.90 to 
66.918 shall be a full and complete discharge of all claims for payment for services ren
dered by any employe during the period covered by any such payment. 

History. 1961 c. 281; 1965 c. 433 s. 121. 

66.918 Assignments. (1) (a) None of the moneys mentioned in ss. 66.90 to 66.918 
shall be assignable, either in law 01' equity, or be subject to execution, levy, attachment, 
garnishment 01' other legal process. An annuitant may in writing, however, direct the 
fund to deduct premiums for group insurance carried under s. 66.919 and to pay such 
moneys into the general fund to the credit of s. 20.408 (41), and may also' in writing 
direct the fund to deduct premiums for supplementary medical coverage under federal 
social security and pay such moneys to the social security administration. 

Note, Subseetion (1) (a) is printed as amended l.y c]tnpter 470, laws of 11)(15. An 
earlier aUlelldulent by chOI)ter 433, In'''H of 1965, is not 1l1cntione(1 ill chapter 470. See 
section 6 of the Preface as to tl1e printing rule in suell case. 

(b) The board may retain out of any annuity 01' benefit such amount as the board 
in its discretion may determine, for the purpose of reimbursing the fund for any money 
paid to any annuitant, beneficiary 01' participant through misrepresentation, fraud 01' 

errol'. Upon the request of the board any municipality shall withhold from any sum pay
able by such mllllicipality to an annuitant, beneficiary 01' participant and remit to the 
board any amount which the board paid to such annuitant, beneficiary 01' participant 
thl'ough misrepresentation, fraud or error. 

(2) In all cases in which any amounts become payable to a minor 01' to a person ad
judged insane 01' mentally incompetent, the board in its discretion may waive guardian
ship proceedings, and pay such amounts to the person providing for, 01' caring for, such 
minor, or to the wife, parent or blood relative providing for, 01' caring for, such insane 
01' incompetent person. 

(3) Any action, decision or determination of the board shall be reviewable only by 
a writ of certiorari, and any party to such certiorari proceedilJgs shall have the right of 
appeal from the decision of the reviewing court. ' 

(4) The board and the fund shall be held free from any liability for any money re
tained 01' paid in accordance with the provisions of this section and the employe shall be 
assumed to have assented and agreed to any such disposition of money due. 

(5) Whenever any annuitant shall receive any annuity payment while in the, service 
of any municipality contrary to the provisions of s. 66.906 (4) or 66.907 .(2) (f), it shall 
be the duty of such municipality to withhold and remit to the board a sum equal to the 
annuity paid erroneously to the extent of any sums payable by such municipality, and 
any amount not recovered by the fund from the municipality may be procured by the 
fund pursuant to s. 66.918 (1) (b) or by action brought against such annuitant 01' his 
estate. 

(6) Any person entitled to an annuity may decline to accept all 01' any part of such 
annuity by a waiver signed and filed with the board which irrevocably abandons all 
claims 01' rights to the sums waived as of a specified date. Such waiver may be revoked 
in writing filed with the board at any time, to be effective as of the beginning of the 
month following the receipt by the board, but such revocation of the waiver shall not 
reinstate any right to the sums waived. 

(7) (a) Any pel'son who has total accumulated credits in the Wisconsin retirement 
fund aggregating less than $200 as of the end of the calendar year in which he ceased to 
be a participating employe thereunder and has not dealt therewith for a period' of 7 
years thereafter by requesting in writing that the account be continued, 01' by furnishing 
his latest address to the fund, or otherwise has asserted any claim to such moneys shall 
be presumed, unless it be shown to the contrary, to have died intestate, without hell'S, 01' 

to have abandoned such moneys. 
(b) That portion of said moneys which consists of the contributions of the individual 

and interest thereon to the beginning of the year in which he ceased to be a participating 
employe shall escheat and be credited to the common school fund and become a part 
thereof subject to subs. (3) and (4). 

( c) The accumulated prior service credits and municipality credits including in
terest to the beginning of the year in which the individual ceased to be a participating 
employe shall be credited to the obligation accounts of the municipality 01' municipali-
ties which provided such credits. ' 

(d) Annually the executive director of the Wisconsin retirement fund shall certify 
to the state treasurer the names of persons having accounts in the Wisconsin retirement 
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fund described in pal'. (a), the amount thereof and the portion of such account which 
represents the contributions of the individual and interest thereon. Upon the receipt of 
such certification the state treasurer shall forthwith publish a notice in the official state 
paper stating the names of such persons, name of last employing municipality, the 
respective amounts of their credit represel)-ting the contributions of the individual and 
interest thereon to the beginning of the year in which the person ceased to be a partici
pating employe, the fact that said amounts have escheated to the common school fund 
and the fact that said amounts will be paid to the respective owners thereof or their 
respective heirs or legatees, without additional interest, on proof of such ownership, if 
applied for within 5 years from the date of publication, except that if any such person is 
a minor or a person adjudged insane or mentally incompetent the period of limitation 
shall be extended to one year after attaining majoI'ity or removal of the disability, 
whichever the case may be. 

(e) Whenever, within said period of 5 years (except as set forth in par. (d) ), any 
person files a claim therefor and furnishes proof of ownership of any of the aforesaid 
amounts which have escheated to the common school fund sufficient to satisfy the 
state treasurer, secretary of state and attorney general of the right of said claimant to 
the aforesaid amounts, such claim shall b~ paid "p-pon the written approval of said 3 
state officers. . 

History: 1965 c. 33, 433, 470. 
Payments made under the fund 'may not • relation 1,0 transactions occurring after rec

be assigned prior to accrual, but once recog- ognition. Ponath v. Hedrick, 22 W (2d) 382, 
nized they are subject to legal process in 126 N\V (2d) 28. 

66.9185 Fund integration. The executive direct~r of the Wisconsin retirement fund 
shall take such action as is necessary to complete the integration of the Wisconsin re
tirement fund with the federal old-age and survivors' insurance system as contem
plated by s. 66.99 (3) as of the earliest date permitted under federal regulations as 
defined by s. 66.99 (1) (b). Said executive director shall also deduct from the respective 
accounts of participants in the Wisconsin retirement fund, and certify to the departmeni 
of administration, the amounts to be transferred from the Wisconsin retirement fund 
to the public employes sOllial security fund to provide for the contributions which will 
thereby become payable to the federal old-age and survivors insurance system as e111-
ployer and employe contributions for such employes as the result of said integration. 
If payment of said contributions is Iiotlllade to the federal old-age and survivors in
surance system before any interest or penalty accrues thereon under federal regulation 
as defined in s .. 66.99 (1) (b), the executive director of the Wisconsin retirenient 
fund shall pay such interest or penalty and chl1~'ge the same. to the interest income of 
the Wisconsin retirement fund. ' 

History: 1965 c. 163. 

66.919 Group insurance board. (1) PURPOSE. A group life and health insurance 
fund is created for the purpose of providing' state employes with group life 'insurance 
in amounts based upon their annual earnings and group health insurance for'em
ployes and their dependents under plans conti'ibutedto and conducted by the state 
through a group insurance board to improve morale andrefficiency in state service. 

(2) COMPOSITION AND ORGANIZATION. The group insurance board shan consist of 
the governor or his designated representative, the attorney general or his designated 
representative, the commissioner of insurance, ·'the 'dil'CctOl; of personnel and '3 members 
appointed by the g'overnor. One of the appointees shall be an insured ineinber of the 
Wisconsin state employe's-association) and one. shall be an insured state-employed mem
ber of the state teachers retirement system. The:first appointments shall expire on July 
1, 1959, after which date appointments .shall be made for terms of 2 years each. The 
governor shall. be. the president of said, board -and a secretary shall be chosen by the 
board. . 

(3) POWERS AND DUTIES.' (a:): The board is empoivered to take any action deemed 
advisable and not specifically prohibited, or delegated to Bome6ther governmental-agency, 

: to carry out the purpose of this seCtion, .including; without limitation becallse of enumera
tion, rules and actions relating to : 

,1. Eligibility of iwtiVe_and. retired employes to participate, and giving an option not 
to participate and to withdraw. 

2. T4e payments by employes:for ~mch insurance.':' " .. , . 
3,The time that c)lange:s in cover!tge and payme)1ts shall take effect. 

'4. _ The, terms, and c.Qnditiolls of t)le insurallce contractor contracts._ 
5. The date such program shall be effective. _ " __ 
6 .. The ;establishmenLof Jlta_ndard benefi,ciary. priorities i:C the elllploye has not 

~e~ig~~te.d :!}J?en_e.ficiary to l·ecE;)iY~dh2Ji£};l.::ipfl1J1'~!l.<!e~!lt hli? death,-_ 9rjn: theeYElnkthat 
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such designated beneficiary does not survive the employe, and the ,procedure ,for filing 
different beneficiary designations. 

7. The kind, amount, and conditions pertaining to benefits available 'to employes as a 
result of dividends or premium refunds. ' 

'8. The time that coverage shall be effective. 
(b) The board shall on behalf of the state enter into a contract or~ontracts with one 

or more corporations authorized to transact instlrance business in this state' 01' 'corpora
tions created undecl." ch. 14801' s. 182.032. The group life and health insurance contract or 
contracts may be of the type which requires payment of premiums "'hich are known to 
be sufficient to pay losses, costs, benefits and expenses incurrl;!d in its operation and which 
may permit dividends or premium credits to be applied as provided in s. 20.408 (9), 
or of a type which requires lower initial premiums with the probability of greatly re-
duced or nonexistent dividends or rate credits. ' 

(4) DEFINITIONS. As used in this section, except where the context clearly indicates 
otherwise, the following words and phrases shall have the follo,ving meanings respectively: 

(a) "Employe" means any person who meets all of the following conditions: 
1. Whose name appears on a regular payroll of the state 01' any boal'd, c'ommission 

01' other unit controlled by, the state, or who is a national guard technician, and who: 
a. Receives earnings for personal services. 
b. Is occupying a state position under the Wisconsinretil'ement fundi the state teach~ 

ers' retirement system 01' the conservation warden pension fund and is currently included 
under such retirement plan in such position 01' is a member 01' employe of the legislature, 
governor, lieutenant governor, secretary of state, state treasurer, attorney general, state 
superintendent of public instruction, justices of the supreme court, circuit judge, chief 
clerk or sergeant at arms of the senate 01' assembly. Persons occupying a state position 
under the state teachers' retirement system shall not qualify until membership there
under aggregates 6 months, unless previously a participating employe under the Wis
consin retirement fund. 

2. The definition of employe shall not exclude any individual who, while insmed' for 
the group life or health insurance, is retired on an immediate annuity, or is reth'ed on a 
disability annuity. In the case of group life insurance, h01"ever, except in case of dis-, 
ability annuity, such retired employe shall have been a state employe for at least 20 
years or have attained age 65, or have attained age 60 and been mandatorily retired 
pursuant to s. 66.906 (1) (a). 

a. For the purposes of this section the term retired employe shall, include the surviv
ing spouse of an employe who is currently covered by health insurance at the time of 
death of the employe, and the spouse shall have the same right of health insurance cov
erage as the deceased employe but without state contribution, under rules adopted by the 
board, but such inclusion and right as to a widow shall terminate upon her remarriage. 

b. For the purposes 'of this section the term retired employe shall include the surviv
ing spouse of a retired employe who is currently covered by health insurance at the time 
of death, and the spouse shall have the same right of health insural),ce coverage as the 
deceased retired employe but without state contribution, under rules adopted by the board. 

3. No statutory provision shall be constrlled to exclude any person otherwise eligible 
under this section because such employe is not a full-time civil service employe. 

4. Subsequent to the effective date 'of particpation by tliestate 01' any municipality 
no person shall be included who is initially eligible under ,this section,' after attaining 
age 65. . ' 

5. For' the purposes of this section "employe" includes the, bliIid employes of, the 
Wisconsin workshop for the blind under s. 47.06 as of the beg'inhiIlg of the calendar 
n10nth . following completion of 1,000 hours' of service, but' such' 'en:iployes shall, not be 
eligible for cessation of premiums because of disability directly or indirectly attribu
table to blindness. Any such employe may convert insurance coverage only,· Olice under 
the contract. 

(c) "Immediate annuity" means an ammity or pension under the Wisconsin retire-, 
ment fund or the state teachers retirement system or the, conservation warden ,pension 
fund which begins to accrue not later than one month after termination of . ,empI oymen,t. 

( d) "Disability annuity" means the sallle as prescribed in s: 23.14 (7), 42.242 (4), 
42.245 (3), 42 .. 49 (9), 66.191 01' 66.907. 

( e) "Earnings" means the total salary or wages paid to. an ,employe by the. state,. or 
by the federal governlllent with respect to national guard technicians, during the previ-, 
ous calendar year. If employment and compensation are not .continuous ,dm'ing such; 
period, the earnings shall be determined by rule. For persons covered, initially .the 
earnings shall be a projection on an annual basis of the compensation at the time of 
coverage, which shall continue until there is coverage during a calendar year. 
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'(f) "Director" means the executive director of the Wisconsin retirement fund. 
(g) "Board" means group inslU'ance board. 
(h) "Dependent" means the spouse of an employe, or an employe's unmarried child 

under 19 years of age if not a student, or under 23 years if a student as defined by board 
rule. "Child" includes an adopted child or stepchild who is dependent upon the insured 
for l;lupport and maintenance. 

(5) GROUP INSURANCE PROVIDED. (a) Each employe shall be insured in accordance 
with this section, unless such employe executes and files with his employing office a written 
waiver of any such coverage, within the time limit fixed by rule, which shall be trans
mitted forthwith to the director, or the board may provide a different method of enroll
ment. 

(b) Any employe who has filed a. waiver pursuant to par. (a), or any employe whose 
insurance terminates pursuant to sub. (11) (a) by reason of filing such a waiver, shall 
not thereafter become insured unless prior to his attainment of age 50 and after at least 
one year has elapsed since the effective date of such waiver, he furnishes evidence of in
slU'abilitysatisfactory to the insurer, at his own expense. If such evidence is approved, 
such employe shall become insured from the date of such approval. 
. (6) AMOUNT OF LIFE INSURANCE. . (a) Except as provided in pal'. (b) or (e), the 
amount of group life insumnce of an employe shall be $1,000 of insurance for each 
$1,000 or part thereof of his earnings, but not in excess of any limitation of amount 
that lllay otherwise be provided by law. ' 

(b) The amount of life insurance for any employe who is 65 years of age or over is 
the lesser of the following: 

1. If he is then insured, the alllount of insurance at the age of 65 as computed under 
pai'. (a) reduced by 25 per cent of said amount ·for each year commencing with his sixty
fifth birthday, with a maximum reduction of 75 per cent. 

2. If he is 65 years of agH or over when he first becomes insured, the amount as com
puted under par. (a) reduced by 25 per cent of said amount for each year commencing 
with his sixty-fifth birthday, with a maximum reduction of 75 per cent. 

(c) The amount of life insumnce of an employe who prior to age 65 retires on 
immediate annuity who has been a state employe for not less than 20 years 01' who has 
attained age 65 or has attained age 60 and been mandatorily retired pursuant to s. 
66.906 (1) (a) shall be the same as if he had not retired and his earnings had continued 
as at the time of his retirement. 

(cc) The amount of insurance specified under par. (c) shall not be changed because 
such person again becomes an employe, but while so re-employed the person shall pay 
premiums pursuant to sub; (8) for such insurance which shall be in lieu of any other 
insurance provided hereunder. 

(d) The amount of insurance of an employe who retires on disability annuity shall be 
the same as if he had not retired and his earnings had continued as at the time of his 
retirement. 

(dd) During a period of disability in which premiums are waived under the terms of 
the insurance contract the amount of insurance shall be the same as if he had not become 
disabled and his earnings had continued at the amount thereof at the time of becoming 
disabled, and the contract may provide that such insurance continues during the continu
ance of such disability even if the person ceases to be an employe. 

(e) An insured employe who is still eligible may elect that the life insurance in effect 
during the previous year shall continue during the subsequent year. The right to so 
elect shall apply only where the previous year's employment was with the same employer 
as at the time of such election. Such election shall be made pursuant to rules established 
by the board. This paragraph is subject to the limitations of par. (b). This paragraph 
shall be in effect in any municipality which has acted pursuant to sub. (15) only after 
the governing body has by resolution determined that such shall be effective in that 
municipality, and after a certified copy of such resolution has been filed with the 
boarel. 

(7) HEALTH INSURANCE DEFINED; CONTRACTS. (a) As used in this section, "health 
insurance" means contractual arrangements with one or more third parties for the full 
or partial payment, which may include indemnity or service benefits or both, of the 
financial expense incurred as a result of the injury or illness of an insured state employe 
or insured annuitant or of an insured dependent of such person. Such expense may in
clude hospitalization, surgery and medical care, as well as ancillary items or services. 
Contracts for payment of the foregoing, plus other related benefits which may be negoti
ated by the board, shall be made with corporations licensed to transact disability insur
ance under s. 201.04 (4), or with corporations organized under and whose contracts are 
issued in accordance with s. 148.03 or 182.032. 
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(b) The board by rule shall determine the possible coverage when there is or has been 
state employment by more than one member of a family. 

(c) The board shall provide a plan or plans of standard health insurance coverage and 
may provide, under the contract or contracts, other coverages optional with each eligible 
employe and at his expense. 

(7a) INTEGRATION OF STATE GROUP HEALTH INSURANCE WITH FEDERAL PLAN FOR 
AGED. It is the policy of the legislature that health insurance benefits under this sec
tion be integrated with benefits under federal plans for hospital and health care for the 
aged. The board is directed to integrate the state health insurance with federal plans for 
hospital and health care for the aged, and the board shall adopt appropriate rules which, 
notwithstanding any other provision of this section, may establish exclusions and limi
tations with l'espect to benefits and different rates for persons eligible under such fed
eral plans for hospital and health care for the aged in recognition of the utilization by 
persons within the age limits eligible under the federal program. As part of such inte
gration plan the board may out of premiums collected under this section pay premiums 
for the federal health insurance for persons covered under state health insurance. Such 
plan may include special provisions for spouses and other dependents covered under 
state health insurance where one spouse is eligible under federal plans for hospital and 
health care for the aged but the others are not eligible because of age or otherwise. 

(8) PAYMENT OF PREMIUMS FOR LIFE INSURANCE. (a) There shall be withheld from 
the earnings payment of each insured employe under the age of 65 and from retirement 
benefits paid to ammitants under age 65 pursuant to pal'. (cc) the sum approved by the 
board, which shall not exceed 60 cents for each $1,000 of his group life insurance under 
this section, based upon the last amount of insurance in force during the month for which 
such earnings are paid. The equivalent premium may be fixed by the board if the annual 
compensation is paid in other than 12 monthly instalments. Such withholdings shall be 
remitted to the director by the respective boards, departments 01' other llllits in which 
such emi)loyes a:re employed and by the respective retirement systems for insuredannui
tants, in the manner and within the time limit fixed by rule. All money received by the 
director pursuant to this section shall be deposited with the state treasurer to the credit 
of s. 20.408 (1) (u). 

(b) Beginning with the month in which an insured employe reaches his sixty-fifth 
birthday, no withholdings from his earnings shall be made under this subsection. With
holdings shaH not be made from the earnings of an insured employe dm-ing a period of 
disability in which premiums !U'e waived under the terms of the insurance contract. 

(c) Beginning with the month in which an insured employe has attained age 65 and 
either is retired on an immediate annuity, or has 10 years' service pursuant to sub. (12a), 
01' an insured employe is retired on a disability annuity, no further withholdings from 
Iris earnings or retirement benefits shall be made under this subsection and the cost of 
life insurance for such employe pursuant to sub. (6) shall be paid by the state, but 
the state shall not pay for any month prior to attaining age 65 for which a disability 
annuity is suspended or terminated, unless such disability still exists, in which event 
the state shan continue to pay the cost. The disahility annuitant shall make conh-ibutions 
for any month for which earnings are paid by the state. 

(cc) Except as provided under par. (c) any insured employe who is retired on an 
immediate annuity and who has been a state employe for not less than 20 years or who 
is age 60 and is mandatorily retired pursuant to s. 66.906 (1) (a) shall continue to be 
covered only if he directs the deductions authorized by s. 23.14 (12), 42.52 or 66.918 
(1) (a) (if the annuity is sufficient) or makes direct payments to the insurer to con
tinue insurance coverage. 

(d) The state shall contribute toward the payment of premiums under this subsec
tion an amount, which together with the employe's contribution, will equal the gross 
monthly premium for such employe's insurance. Any contribution which may be requirep. 
from the state shall be made in accordance with s. 20.408. 

(e) The full amount of the premium shall be remitted to the insm'ance canier or 
carriers substantially in accordance with s. 20.939. 

(9) PAYMENT OF PREMIUMS FOR HEALTH INSURANCE. (a) There shall be withheld 
from the earnings payment of each insured employe and from the retirement henefit 
of each insmed1'etired employe (if the annuity is sufficient) the amounts of premium 
and at the time fixed by the board. Such withholdings shall be remitted by the respec
tive boards, departments 01' other units. in which such employes are employed, and by 
the respective retirement systems from which insured annuitants are paid, in the man
ner and within the time limit fixed by rule. 

(b) The state shall contribute toward the payment of premiums for health insmance 
under this subsection an amount equal to 50% of the gross premiulll for any insured 
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employe; who is llOt. an annuitant or who is not a retired employe qualifying for 
continued insurance coverage under the provisiolls of s. 66.919 (12a), and his dependents 
for the standard health insurance coverage determined by the board, but not in excess of 
$6 pel' month. State contributions shall be made in accordance with s. ,20.408. 

(c) An eligible employe under sub. (12) may provide for the coritinuance of his 
hea,lth insurance after retirement by authorizing the deduction of the full premium 
therefor from annuity payments. The board shall provide for the direct payment of 
premiums by the annuitant to the ,inslU'er if the premium to be withheld exceeds the 
annuity payment. 

(10) PREMIUM DEDpCTIONS. For the insm'ance premium withholding purposes of 
this section an insured state employe on more than one state payroll or paid from more 
than one appropriation shall havff premium deductions. made only under that agency 01' 
appropriation from which he receives the greater portion of his earnings. For purposes 
of state contributions s .. 20.903 shall be applicable. 

(11) CANCELLATION AND TERMINATION OF LIFE OR HEALTH INSURANCE. (a) .An 
inslU'edemploye may at any time cancel his life 01' health insurance by filing a waIver 
of sttchcoverage with his employing office; similarly an insured retired employe may at 
any time cancel his life or health insurance by filing a waiver of such coverage with the 
office of his retirement system. 'Snch waiver shall be transmitted forthwith to the director. 
Such waiver shall 'be effective and such insurance shall cease at the end of the calendar 
month which begins after the waivcr is received by such office. 

(b) , The life and health insurance shall terminate as provided in the contract 01' co'n~ 
tracts therefor; which contract or contracts shall also provide an option for an employe 
to convert insurance coverage' upon termination of' employment if covered, by such 
insura'nce during the entire 6 months preceding termination or if covered by such 
insurance from the initial effective date established pursuant to subs. (15) (c) and (20) 
(c) ji'espectively, to the date of termination, and provided that such employe has been 
employed by the same municipality for 6 months prior to termination. 

(d) The board rilay pr~vid~for the continuance or suspension of insurance coverage 
during any' ril0u:th in which no earnings are received and during any leave of absence or 
period of disability as defined by the board. 
, ." (12) RETIRED EMPLOYES. 'To.·'be eligible for continuance of inf/urance as a . retired 
elnploye, an insured employe IilUst (a) be entitled to a disability annuity 01' (b) be en
titled to an immediate animity and must meet all requirements for annuity including 
filing of application where necessai'Y ,vhether or not final administrative action luts 
been taken. In 'the case of gl'OUP life insunince, however, except in case of disability 
annuity, such retired employe shall have been' a state employe for at least 20 years, 01' 
have attailled age 65,01' have attained age 60 and been mandatorily retired pursuant to 
s. 66.906'(1) (a). . 

(12a) WAIVER OF nnhDIATE ANNUITY. The l'equirementfor an immediate annuity 
shall be waived for aliy pei'sonattainingage 65 who has an aggregate of 10 yeal"sservice 

Jas specified in .sub. (4)' ea) Lb,.This shall ali';o be in effect with respect to group life 
'insurance for all pel-sons ,HID al\eannuitants on December 1, 1961, and who were insured 
under the group life insurance program at the time of retirement. 

(13) ADMINIS#ATION. .'l'he' g{'oupinsurallce provided under this s~ction shall be ad
ministered by the director ill oonformity ~vith the rulei'; prescribed by the board. 

(14) EXTENSroNO~ QO~ERA(jE. The board may by rule provide that persons who are 
othprwise eligible .and who retire :during the calendar year 1959 or subsequently may be 
eligible. 

(15) MUNiCIPAL EMPLOYES. (a) The board shall make the group life insuranee pro
vided pursuant to this section availahle to any municipality as defined in s. 66.901 (2). for 

:theplll'pose of providing the employes thereof with group life insurance in amounts based 
upon their annual earnings under a plan contributed to by such municipality, thereby 
improving morale and efficiency in the public service. The board shall have the option 
of providing sueh insurance under a separate contract. Any company authorized to sell 

: life insurance in the state I)1ay provide such insurance. " 
, (am) The board may by rule, extend the coyerage of group life insurance to municipal 
employes 'who are participants in a pension or retirement plan underwritten by a private 
insurance company. 

(b) . All provisions of this section pertaining to the state and to state employes with 
respect. to group life insurance f$hall be applicable to such municipalities .as act to be 
included hereunder and to the employes thereof. Service for the state and for each 
municipality shall be treated independently, including the 20cyear requirements in sub. 

; (12) ,except that an aggregate of such service under the state. teachers' retirement sys-
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tern shall meet ,the requirement and except that service for a predecessor municipality 
shall be treated as service for the participating mUhicipality. 

(c) The governing body of any municipality may elect to provide 'group. life .insur~ 
ance pursuant to this section,for the employes thereof by .the adoption of a resolution in 
the form prescribed by ,the board. A certified copy of such resolution shall be filed with 
the director and if,receivedon 01' before. November 15 in any year s}lall.be effective as 
of the beginning of the ensuing calendar year., . , , ', 

(cc) Whenever any school district is created, the" territory ,of which includes more 
than one-half of the last assessed valuation of either a school district which ,was a muni~ 
cipality included un,der this section, at the time ofsuc4 creation ,01' a city which, at the 
time of such creation was a municipality includcd,under this section in Which the,schools 
operated under the city school plan, then in either case the school district so cre,ated shal,l 
alltomatically be included under this section from its inception in . accordance with ,rules 
adopted by the board. 

(d) The definition of "employe" shall includ€\: " , " , 
1. The personnel of any participating municipality as defined in, s. ,66.901 (3) :who 

meets the requirements of sub. (4) other th!ln state, employme)lt, ,or who are included 
under a retirement plan purs)1ant to s~ 6;L65 or 62.13 (9) or (10). , ' 

2. In cities of the first,cla~s and counties having a population ~f500,OOO 01' more any 
person included under a retirement system for such city or county,whose current employ" 
ment or official status has c(;mtinuedfor 6 ,months. 

(e) Each municipality shall pay the employer, cost for its personnel pursuant to sub. 
(8) (d). The board shall deternline the method of administration including the procedure 
for the collection of premiums and municipality costs. The boardshall provide for proling 
the employer costs which shalll,>e dEitermined flcparatelyfor all employes covered ,unde~' 
this subsection. . i , " ,,' ' 

(f) A resolution adopted pursuallt to par. (e) ,shall be in effect only:~f the boar¢! de
termines that 75 pel' ~ent of the eligible peI:sonnel in that municipality shall be ,covered 
at the time such resulUtion is Eiffe<}tive. If 'a resolutioll is nullified by insufficIent parHcipa~ 
tion another resolution may be submitted after a lapse of 6 month,S from the pr~vious 
filing. ) ".' " 

(g) The terms "immediate annuity" and "disability, annuity" shall also include any 
such annuity provided undCl~ a retirement system in t1~at rlmnicipality as determined by 
the board." " . " " " , 

, (h) The governing bod;y ?f any municipality may repeah\llrresolutio~. en.actedpur
suant to pal'. (c), to be effechve at the end of the calendar year If such,rescllldlllg resolu
tion is received by the board 90 days pl~or ~o the elld of the ,calenda;i, year, otherwise at 
the end of the next calendar year. . ' 

(i) If any covered empl~ye ente~s the employment of a different municipality pro
viding insurance hereunder, 01' of the state, and there is no gap betweenemplpym<bnts, then 
coverage shall be continuous and sub. (11) (b) pertaining to conversion of insurance ~hall 
not be applicable except if a waiver i~ filed., . " " ,,' 

(16) PAYMENTS EXEMPT FROM PROOESS. No payment of insurance provided under 
this section shall be assignllble, either in law 01' equity, 01' be s~lbject to execution, levy, 
attachment,g~rnishment' 01' other legal pro~esS. ,', ' "',,, ' 

(20) LOOAL HEALTH INSURANOE. (a) The ,board shall make the group health insur
ance provided pursuant to this section available to any municipality 'as defined in's. 
66.901 (2). The board shall have the option of providing sU,ch insurance under a sepa-
rate contract. " " " , 

(b) All provisions of this section pertaining to the state and to state employes' ,with 
respect to group health insurance shall be appli<)able to such municip,alities as a~t .to lJe 
included hereunder and to the employes thereof. 

( c) The governing body of any municipality may elect to provide group healtl'\ insur
ance pursuant to this section for the employes thereof by the adQptioIj. of a. res,olution 
in the form prescribed by the board. A certified copy of such . resolution s)1all be filed 
with the director and if received on or before November 15 in ~ny year'shall',be effective 
as of the beginning of the ensuing calendar year. ., , ,,;' , 

(d) The definition of "employe'/ incl~des: . ' , . 
1. The personnel of any participating municipalitJe as defined in s.,66 .. 901 (3), who 

meet the requirements of sub. (4) other thl).n state employment, 011. who al'eincluded un4er 
a retirement plan pursuant to s. 61.65 01' 62.13 (9)01' (10)., ,,' 

2. In cities of the first class and counties having a population of 500,000 or nlore any 
person included under a retirement systePl for such city or county 'whose 'current emploYr 
ment or official status has continued for 6 months. ' 
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(e) Each municipality may pay any part of the cost for its personnel. The board 
shall determine the method of administration' including the procedure for the collection 
of premiums and municipality costs. The board shall provide for pooling the employer 
costs which shall be determined separately for all employes covered under this subsection. 

(f) A resolution adopted pursuant to pal'. (c) shall be in effect only if the board 
determines that 75 pel' cent of the eligible personnel in that municipality shall be cov
ered at the time such resolution is effective. 1£ a resolution is nullified by insufficient 
participation, another resolution' may be submitted after a lapse of 6 months from the 
previous filing. 

('g) The terms "immediate annuity" and "disability annuity" shall also include any 
such annuity provided under a,retirement system in that municipality as determined by 
the board. 

, (h) The governing body of any municipality may repeal any resolution enacted pur
suant to pal'. (c), to be effective at the end of the calendar year if such rescinding reso
lution is received by the board 90 days prior to the end of the calendar year, otherwise at 
the end of the next calendar year. 

(21) COVERAGE 'FOR NEW EMPLOYES. In addition to coverage subsequently provided 
any person who enters employment in which incumbents are eligible for health inslU'
ance under this section and who meets all the requirements of'sub. (4) (a) other than 
the completion of the qualifying period shall be eligible when enrolled pursuant to rule 
for such health insurance until the end· 'of such qualifying period, but until the end of 
the qualifying' period the full cost of such coverage shall be paid by such person. 

(25) CERTIFICATION OF AM01JNT. (a) Whenever any mu~icipality fails to remit 
within the period fixed by rules promulgated by the board any sum payable pursuant to 
this'section 01' any interest 01' minimum fee due ullder the rules the director shall certify 
such amount or the estimated amount thereof to the director of finance and such shall 
be included in, thBnext apportionment of state special charges to local units of goven{
ment and such shall ,be credited to the board. When the exact amount due is deterl'nined 
and the board hasI'eceived from any municipality a SUill in excess of such amount, the 
board shall pay such excess amount to the municipality. 

(b) 1£ any municipality fails to transmit any, report required by this section 01' by 
rule established pl\rsuantthereto within 30 days after the date prescribed therefor, the 
director shall cause such report to be prepared and furnished. Thereupon the director 
shall submit to said municipality a statement of the expenses incurred in securing such 
report, including the value' of the personal services rendered in the preparation of the 
same, and shall file a. certified copy of such statement in the office of the director of 
finance. Within 60 days after the receipt of the above statement by the municipality 
such statement shall be audited as other claims against the municipality are audited and 
~hall be paid into the state treasury and credited to the appropriation made by s. 20.408 
(1) (a). In default of payment by the municipality" the amount specified in the afore
said statetnent shall become a special charge against the municipality and shall be in
cluded in the next apportionment of state special charges and shall be collected, with in
terest at the rate of 10% pel' annuin from the date such statement was submitted to the 
municipality, as other charges are certified and collected, and when so collected such 
amount and said interest shall be credited to the appl'opriation made by s. 20.408 (1) (a). 

History. 1961 c. 112, 135, 191 s. 109; 1961 c. 275, 320, 405, 461, 621, 630; 1963 o. 333, 431; 
1965 c. 163, 247, 250, 251, 323, 433 s, 121; 1965 c. 491, 513. 

66.92 Housing for veterans; authority to promote; state co-operation. (1) Any 
county, city, village 01' town 01' agency thereof may appropriate money, grant the use of 
land, buildings 01' property owned or leased by it, 01' take such other action as may be 
deemed advisable 01' necessary to promote and proVide housing for veterans and service
men. 

(2) In the event that an agency created 61' designated by a county or municipality to 
administer anything authorized under this section is unable to secure satisfactory and 
acceptable bid or bids the agency may nevertheless negotiate necessary contracts author
ized by the sponsoring county or municipality subject to the approval of the county or 
munici pali ty. 

(3) The state department of veterans' affairs shall fUl'llish any county, city, village, 
town or agency thereof with information and assistance to facilitate housing for veterans 
and servicemen and said department shall call upon the director of the planning function 
in the department of resource development for 'assistance in carrying out· the purpose of 
this subsection. He shall fUl'llish such assistance when requested and the salaries. and 
expenses therefor shall be paid out of the appropriation for the state department of 
veterans' affairs. 
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66.93 Sites for veterans' memorial halls. Any city, town or village may donate to 
any organization specified in section 70.11 (9) land upon which is to be erected a me
morial hall to contain the memorial tablet specified in said section. 

66.94 Metropolitan transit authority. (1) DEFINITIONS. The following terms 
"hen used in this section, unless a different meaning Clearly appears from the context, 
shall have the following meanings: 

(a) "Authority" means any metropolitan transit authority established pursuant to 
this section. . 

(b) "Board" means the metropolitan transIt board. 
(c) "Transportation system" means all land, shops, structures, equipment, property, 

franchises and rights of whatever nature required for transpdrtation of passengers for 
hire, freight and express, except all transportation facilities extending beyond the bound
aries of the metropolitan district, and except all express and freight operations not oper
ated in combination with transportation of passengers, including,however, without limi
tation, street railways, elevated railroads, subways, underground railroads, motor vehicles, 
trackless trolley busses, motor busses, and any combination thereof, or any' other form of 
mass transportation operation. 

(d) "Metropolitan district" or "district" embraces all the territory in any county 
having a population of 500,000 or more and in those cities, villages and towns located 
in counties immediately adjacwt thereto having a population of less than 500,000, 
through or into which a transportation system extends from such county. 

(e) "Bonds" shall mean any bonds, interim eertificates, certificates of indebtedness, 
equipment obligations, notes, debentures or other obligations of the authority, issued 
pursuant to this section. . 

(f) "Trust indenture" shall include instruments pledging the revenues of real or 
personal properties. 

(g) "Contract" shall mean any agreement of the authority whether contained in a 
resolution, trust indenture, lease, bond or other instrument . 

. (h) "Real property" shall include lands, lands under water, structures, and any and 
all easements,. franchises and incorporeal hereditaments, and every estate and. right 
therein, legal and equitable, including terms for years and liens by way of judgments, 
mortgages or otherwise. ... , 

(i) "Obligee of the authority". or "obligee" shall include any, bondholder, trustee 
or trustees for any bondholders, any lessor, demi,sing property to the authority used in 
connection with the function of the transit board, 01' any assignee or assignees of such 
lessor's interest, or al1Y part thereof, and the United States of Ame,rica when it is a party 
.to any contract, with the authority. . 

(j) "Municipalities" means cities, vill!lges and towns. , 
. (2) CRE4TION OF. THE AUTHORITY .. There is hereby created in each county having a 

.population .of ,500,000 or more a political subdivision, body politic !lnd corporate of the 
state, under the naiile of "Metropolitan Transit Authority" which shall exercise the 
powers. conferred by this section within the metropolitan district of which ~uch county 
is a part. .. 

(3) ORIGINAL EXERCISE OF POWERS. ,The authority shall not exercise any of the 
powers hereby granted until both of the following have. occurred: . 

(a) This section is adopted by the electors of one 01' more cities, villages and.·towns 
having a population in the aggregate of more than 100,000 within the metropolitan dis-
~ct;md .. 

(b) The. legislative body of the municipality in such district then having more than 
50 pel' cent of public transportation routes, computed upon a mileage basis) enacts an 
ordinance that accepts the authority for such municipality and designates the date when 
such authority shall commence to exercise its powers granted under this section. Repeal 
of that ordinance, subsequent to the exercise by the authority of such powers, shall not 
affect the continuation of the authority's operations 01' the exercise of its powers. 

(4) ~rANNER OF ADOPTION. This section may be adopted by any city, village 01' town 
within the metropolitan district in the following manner: The governing body of any 
municipality, by ordinance passed at least 30 days prior to submission of the question, 
may direct that the question of the adoption of this section be submitted to the electors 
therein at any general, special, judicial or local election. The clerk of such municipality 
01' the election commission of any city of the first class shall thereupon submit the question 
to popular vote. Public notice of the' election shall be given in 'the same mmnel' as in ease 
of a regular municipal election except that such notice 'shall be published or posted' at 
least 20 days prior to the eleetion. If ,a majority of those voting on the question vote in 
the affirmative thereon, this section'shall be 'adopted in such municipality. The proposi
tion on the ba1l6t to be used at . .guchelectioil shall be in substantially the following form: 



66.94 MUNICIP AL LAW 1422 

Shall section 66.94 of the Wisconsin statutes which creates a metropolitan transit 
authority for ownel'ship and operation o~ a public mass transportation system in the 
metropolitan district be adopted 1 ' 

YES 0 NO 0 
(5) LEGAL STATUS. (a) Actions, seal, office. The authority may sue and be sued in 

its corporate name. It may adopt a corporate seal and cha.nge the same a.t pleasure. The 
principal office of the authOl;'ity shall be ,loca~ed':ithin the metropolitan district. 

(b) Exempt from taxatwn. The authorIty, Its property (real or personal), fran
chises and income and the bonds,certificate~ and .other obligations issued by it, and the 
interest thereon, shall be exempt from all a<;i valorem .and 'inconle taxes by the state, any 
county, mul).icipality, public corporation Or o.ther p,olitical subdivision or agency of the 
state. .... , , . 

(<i) Tax eq1,ivalent. In lieu of the property taxes levied under chapter 76, and in 
lie~ of the income taxes .levied. under,' chapter 71 whiqh, but for the provis,ions of para
graph (b), would be due and payable as the state's sh~re of such property and income 
taxes, there ;sliall be paid to the. sta.t~ treasurer, as a ta:x equivalent but not in excess of 
the state's current shal;e of said property and income taxes, the net revenues of the next 
preceding year, after the payment of (1) all operating costs, including all charges which 
may be incurred pursuant to subsections (29) and (34) a.nd all other costs and charges 
incidental to the operation of the transportation system; (2) interest on and principal 
of all bonds payable from said l'evenues and to meet all other charges upon such revenues 
as provided by any trust agreement executed by the authority 'in connection with the 
issuance of'bonds or' certificates; (3) all costs and' charges incurred pursuant to subsec
tions (32) and (33) and any other costs and charges for acquisition, installation, construc
tion or replacement or reconstruction of equipment, structures or rights-of-way not 
financed through the issuance of bonds or certificates under subsection (15); and (4) any 
compensation required to be paid to any municipality for the use of streets, viaducts, 
bri'dges, subways and other public ways. DefiCiencies in' any annual tax equivalent shall 
not be cumulative.. "!. . 

'(6) MEMBERS OF THE MARD .. The govei'llingand adminis£rative body of the authority 
shall be a bOard consisting of 7 members t~ pe. known. as the metropolitan transit board. 
Members of the board must live within the metropolitan district. They shall be men of 
recognized business ability. No member pf t4e board or empl9ye of the authority shall 
hold any othel; .office or employment under the federal, state. or any county or any munici
pal ~overnment except as honol'~~y ?ffice without comp,ensation .01' an office in the military 
serVIce. No member of the board shall hold any other office m or be employed by the 
authority. No member of the board or employe of the authority shall have any private 
financial interest or profit directly or indirectly in any contract, .work or business of the 
authority nor in the sale of or lease of any property to or from the authority. No mem
ber of the board shall be paid any salary, fee or compensation fOi his'services except 
that he shall be reimbursed for actual expenses incurred by him in the performance of his 
duties. . . " ' 

(7) SELEOTION AND REPLAOEMENT. (~) Appointment a1td terms of office. The mem
bers of the board. shall hold office for tE,)rms of 7 years, except for the initial terms herein 
provided. Three members shall beappoirited by the m,ayoiand confirmed by the common 
council of the city havip,g the,lariSest population. witj:Jin the. district. These appointments 
shall pe:t;orinitial terms of 1, 3. and 7 yeai's,~esp~ctively .. Three members shall be ap
pointed by the governor for initial terms of 2, 4 and 6 years, respectively. The 6 llleIIl-
bel'S so appointed will nominate the sev~nth membCl: by majority vote for an initial term 
of 5 years, ; an~ hi.s. appointment shall be. approved, and ,made by t)le governor. If no 
'seventh wember is, nominated either ?y.tfeoriginal l:loElrd'"iithi~ 60 days ?f its appoint
ment, or1,>y. any subsequent board, wlthm 60 days after a yacancy occurs In the office of 
the seventh member, then the governor shall appointtl;te seyellth member. At the expira
tion of initial termr;, successors,E\hallbe appointed in thE,) sa!:ne manner for terms of 7 
years. Fiye members. shan constitu~e a q~<irum. ' . 

(b) Successors,' vacancies. Successors to members shall be appointed in the same 
';mllnner as their predecessors. In the eyent of a ,vacancy, a successor shall bel\Ppointed 
in, like. manner. In addition to death, resignation, .lega,l hlcompetency or convic.tion of H 

f~lon.y,. a . ;memb,er. shall vacate his office by removing his permanent. residence from the 
dIstrICt. , . .' , " . " , ... . 

(8) RESIGNATIONS A,ND REMOVALS. Any membel' may resign from his office to take 
effect when . his successor has been appointed and is q.ualified. The appointing authority 
may remove any member .of thE: ,board· appointedby\him in case of incompetency, neglect 
of duty or,ma~feasance in office. They may give him a copy of such charges and an oppor
tnnity tQ bei hElHrd publicly thE,)~'eQl) ill perllOn Q1' by coutIs!!.l upon· not less than 10 days' 
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notice. Upon failure of a member to qualify within the time required or abandonment 
of his office or his removal from office, his office shall become ,'a cant. . . 

(9) GENERAL POWERS. The authority shall have power to acquire,' construct or oper
ate and manitain for public service a transportation system 'or systems ,or any part 
thereof in the district and the power to dispqse of the same and to,'enter into agreement 
for the operation of such system or parts thereof with others and all. other powers neces
sary or convenient to accomplish the purposes of this section. 

(10) POWER TO ACQUIRE EXISTING TRANSPORTATION FACILITIES. 'The authority may 
acquire by purchase, condemnation, lease, gift or otherwise, all or any part of the plant, 
equipment, rights and property, reserve funds, employes, pension or. retirement funds, 
special funds, franchises, licenses, patents, permits, and papers, documents and records 
belonging to any person or public body operating a transportation system within. the 
district, and to lease any municipality or privately owned facilities for operation and 
maintenance by the authority. , 'J 

(11) POWER TO ACQUIRE AND DISPOSE OF PROPERTIES. ThE: authority shall have power 
to acquire by purchase, condemnation, lease, gift or otherwise any other property and 
rights useful for its purposes, and to sell, lease, transfer or co,nvey any, property or 
rights when no longer useful; or to exchange the same £01' other property or rights :,~hich 
are useful for its purposes. 

(12) JOINT USE OF PROPERTY. The authority shall have power to enter into"agree
ments for the joint use by the authority and any railroad, person 01' public body o-lvning 
or operating any transportation facilities either within or withqut the, di:;;trict of', any 
property or rights of the authority or such railroad, p!)rson or, .pub,Hc body operating I,Iny 
transportation facilities for any suitable purpose an Ii. fa.r the,estalJli~hmel1t of through 
routes, joint fares and transfer of passengers. ',., '. '. ' :.-' .. ' . ', ' 

(13) RIGHT OF. EMINENT DOMAIN. (a) As to w7\at P"Q)!M't.'!J. . . The authoiity shall 
have the right of eminent domain to acquire any existing ti'ansportation facilities within 
the district and any private property 'or prqperty devoted' to allY, public. use which is 
necessary for the purposes of the al,lthority except such, pl:operty which is used for the 
purpose of operating transportation facilities extehdin&" beyond the boundaries of the 
district. The authority shall have the right where necessary to acquire by eminent domain 
the right to use jointly all such property which is used for the purpose of operating 
transportation facilities extending beyond the boundaries of the district. The right of 
eminent domain shall be exercised in accordance with the, procedure set out in chapter 
32 or in accordance with any other applicable la,Ys..' , 

(14) POWER TO OPERATE LOCAL TRANSPORTATION FACILITiES. (a) Use of P'Ilblic ways, 
The authority shall have the right, but not exclusive of the public right,.to use any pup lie 
road, street or other public way in the district for ipterlU'ban transportation of passen
gers, but shall not have the right to use any street or other public way in any municipaHty 
for local transportation of passengers within such mu~icipality unless this. s~ction shall 
have been adopted by such municipality, and the goverJ;ling body of such niimicipality 
shall have given its consent thereto by ordinance, The, fight to U1)e any road, street or 
other public way, or to operate over any bridge, viaduct or elevated structures above and 
subways beneath the surface of any road, street or puplic ground, including approaches, 
entrances, sidings, stations and connections for the PlJrpose 6f local transportation iii any 
municipality adopting this section, shall be upon suc4Jerm~:'as ,ar,e determined by the 
municipality in which such rights of way or facilities ate. J<icciteq,'atid.shall lJFsubject to 
such reasonable rules and regulations and the payment of such liqense fees .asthe grantor 
may by ol'dinancefrom time to time prescribe, , . , ', 

(b) Right to existing service. Nothing con,tained herein shall <;leprive, aI\y'to,vn, city 
or village of the transportation facility existing at the time of the effective date of this 
paragraph or the right to seek extensions thereof as cOJ;ltemplated by statutes. 

(15) POWER TO BORROW MONEY, (a) Purpose. The authority, shall have the contin
uing pqwer to borrow money for the purpose of acquiring any transportation',system or 
part thereof (including any cash funds of such system reserved to replace worn out or 
obsolete equipment and facilities), for acquiring necessary cash working fUl:\ds or estab
lishing reserve funds, for acquiring, constructing"l'ecqnstl'ucting, extending or .. improvillg 
its transportation system or any part thereof and for acquiring any property Im~ equip
ment useful for. the cOllEtruction, reconstruction, extension, improvement or ,operutiol1 of 
its transportation system or any part thereof. For the purpose oK evidencing the{)bliga~ 
tion of the authority to repay any money borrowed the authority may,- pursuant to ordi
nance adopted by the board, from time to time issue and dispose of interes,t-bearing reve
nue bonds or certificates and may also from time to time issue and dispose of such bonds 
or certificates to refund any bonds or certificates previously.issued,in accordance with the 
terms expressed therein, 
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(b) Source of payment. All such bonds shall be payable solely from the revenues or 
income to be derived from the operation of such transportation system . 

. (c) l'erms. They may bear such date or dates, may mature at such time or times 
not exceeding 40 years from the date of issue, may bear interest at such rate not exceeding 
5 per cent per annum payable semiannually, may be in such form, may carry such regis
tration privileges, may be executed in such manner, may be payable at such place, may 
be made subject to redemption in such manner and upon such terms with or without 
premium as is stated on the face thereof, may be authenticated in such manner and may 
contain such terms and covenants as may be provided in such otdinance. 

(d) Negotiability. Notwithstanding the form thereof, in the absence of an express 
'recital to the contrary on the face thereof, all such bonds shall be negotiable instru
ments. 
; (e) Temporary financing. Pending the preparation and execution of any such bonds 
temporary bonds may be issued with or without interest coupons as may be provided by 
·ordinance . 

. (f) Trust agreement; lien. To secure the payment of any such bonds and for the 
'purpose of setting forth the covenants and undertakings of the authority in connection 
With the issuance thereof and of any additional bonds payable from such revenue or in
come, as well as the use and application of the revenue or income to be derived from the 
transportation system, the authority may execute and deliver trust agreements but no 
lien upon any physical property of the authority shall be created thereby. 

(g) Remedy for breach. A remedy for any breach of the terms of any such trust 
agreement by the authority may be by mandamus proceedings in any court of competent 
jurisdiction to compel performance and compliance therewith, but, the trust agreement 
may prescribe by whom or on whose behalf such action may be instituted. 
, (h) Public credit not p(edged. Under no circumstances ~hall any bonds of the authority 
become an indebtedness or obligation of the state or of, any county, city, town, village, 
school district or other municipal corporation, nor shall any, .!,!uch bond become an in
debtedness of the authority within the purview of any. constitutional limitation or pro
~vision, and it shall be plainly stated on the face of each bond and certificate that it does 
'not constitute such an indebtedness or obligation but is payable solely from the revenues 
:01' income as aforesaid. For the purpose of debt limitation, the authority shall be con
sidered a public utility. 
, (i)' Sale of securities. Before any such bonds (excepting refunding bonds) are sold, 
the entire authorized issue, or. any part thereof, shall be offered for sale as a unit after 
advertising for bids, by a class 2 notice, under ch. 985, published in the district, the last 
Insertion to be at least 10 days before bids are required, to be filed. All bids shall be 
sealed, filed and opened as provided by ordinance and the bonds shall be awarded to 
the highest and best bidder or bidders therefor. The' authority shall have the right to re
ject all bids and readvertise for bids in the mannei; provided for in the initial advertise
ment. If no bids are received, such bonds may be sold afnot less than pal' value, without 
'further advertising, within 60 days after the bids are required to be filed pursuant to 
any advertisement. 

(16) FINANCING OF EQUIPMENT. (a) Purchase of equipment. The authority shall 
have power to purchase equipment such as cars, trackless trolleys and motor busses, and 
,may execute agreements, leases and equipment trust certificates in the form customarily 
,used in such cases appropriate to effect such purchase and may dispose of such equipment 
trust certificates. All money required to be paid by the autllOrity under the provisions 
.of such. agreements" leases and certificates shall be payable solely from the revenue or 
income to be derived from the transportation system and from grants and loans as pro
"ided in subsection (18). Payment for such equipment, or reiltals therefor, may be made 
in instalments, and the deferred instalments may be evidenced by equipment trust cer
tificates payable solely from such revenue or income, and it may be provided that title to 
'such equipment shall not vest in the authority until the equipment trust certificates are 
paid. 

(b) Security. The agreement to purchase may direct the vendor to sell and assign 
the equipment to a bank or trust company, duly authorized to transact business in the 
state, as 'trustee for the benefit and security of such certificates and may direct the 
trustee to deliver the equipment to one or Illore designated officers of the authority and 
authorize the trustee simultaneously therewith to execute and deliver a lease of the equip
ment to the authority. Each vehicle so purchased and leased shall have the name of the 
mvner and lessor plainly marked on both sides thereof followed by the words "Owner 
and Lessor". 

(c) Provisions ofagl'eem.ents. Such agreements, leases and certifica:tes shall be au
thorized by ordinance of the board and shall contain such covenants, conditions and 
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provisions as may. be deemed' necessary 01' appropriate to insure the payment of the 
certificates from the revenue 01' income to be derived from the transportation system. 

(d) Related agreements to be consistent. The covenants, conditions and provisions 
of the agreements, leases and certificates shall not conflict with any of the provisions of 
any trust agreement securing the payment of bonds or certificates of the authority. 

(17) RIGHT TO INVEST IN SECURITIES OF AUTHORITY. The state and all counties, cities, 
villages,incorpol'ated towns and other municipal corporations, political subdivisions and 
public bodies, and public officers of any thereof, all banks, bankers, trust companies, 
savings banks and institutions, building and loan associations, investment companies 
and other persons carrying on a banking business, all insurance companies, insurance 
associations and other persons carrying on an insurance business, and all executors, ad
ministrators, guardians, trustees and other fiduciaries' may legally invest any sinking 
funds, moneys 01' other funds belonging to them or within their control in any bOlldsor 
certificates issued pursuant to this section, but nothing contained in this subsection shall 
be construed as relieving any person from any duty of exercising reasonable care in 
selecting securities for purchasc 01' investment. 

(18) POWER OF AUTHORI'l'Y TO ACCEPT PUBLIC GRANTS AND LOANS. The authority shall 
have power to apply for and accept grants and loans from the federal government, the 
state 01' any municipality, 01' any agency 01' instrumentality thereof, to be used for any 
of the purposes of the authority and to enter into any agreement in relation to such 
grants 01' loans when such agreement does not conflict with any of the provisions of any 
trust agreements securing the payment of bonds 01' certificates of the authority. 

(19) POWER OF AUTHORITY TO INVEST AND REINVEST FUNDS. The authority shall have 
power to invest and reinvest any funds held in reserve or sinking. funds not required for 
immediate disbursement in bonds 01' notes of the United States, bonds of the state, or 
of any county 01' municipality in which the authority is engaged in the. operation of its 
business, and, at not to exceed their pal' value 01' their call price, in bonds 01' certificates 
of the authority, and to sell these securities whenever the funds are needed for .. dis
bllrsements. Such investment or reinvestment of any funds shall not be in conflict. with 
any provisions of any trust agreement securing the payment of bonds or certificates of 
the authority. 

(20) INSURANCE AND INDEMNITY CONTRACTS. The authority shall have power to pro
cure and enter into contracts for any type of insurance and indemnity against loss 01' 

danlage to property from any cause, including. loss of use and occupancy, against death 
01' injury of any person, against employers' liability, against any act of any member, 
officer or employe of the board 01' of the authority in performance. of . the duties of' his 
office or employment 01' any other insurable risk. 

(21) POWER .OF TAXATION DENIED TO AUTHORITY. TheauthOl'ity shall not have power 
to levy taxes for any purpose whatsoever. . 

(22) ORDINANCES) RULES AND REGULATIONS. The board shall have power to pass :ill 
ordinances and make all rules and regulations propel' 01' necessary to regulate the use, 
operation and maintenance of its property and facilities, and to carry into effect ·the 
powers granted to the. authority. 

(23) ORGANIZATION OF BOARD. As soon as possible after the appointment of the 
initial members, the board shall organize for the transaction of business, select a chair
man and a temporary secretary from its own number, and adopt by-laws, 1111es and regu
lations to govel'll its proceedings. The initial chairman and each of his successors shall 
be elected by the board from time to time for the term of his office as a member of the 
board or for the term of 3 years, whichever is shorter and shall be eligible for re-election. 

(24) CONDUCT OF BOARD ME.ETINGS. Regular meetings of the board shall be held at 
least once in each calendar month, at a time and place fixed by the board. Five members 
of the board shall constitute a quorum for the transaction of business, but a lesser num
ber may adjoul'll a meeting to a definite date 01' sine die at its option. All action of the 
board shall be by ordinance or resolution and the affirmative vote of at least 4 members 
shall be necessary for the adoption of any ordinance or resolution. All such ordinances 
and resolutions before taking effect shall be approved by the chairman of the boai'd 
by signing the same, and such as he shall not approve he shall retul'll to the board with 
his objections thereto in wl'iting at the next regular meeting of the board. But in case 
the chairman shall fail so to retul'll any ordinance 01' resolution, he shall be deemed to 
have approved the same and it shall take effect accordingly. Upon the retul'll of any ordi
nance 01' resolution by the chairman with his objections, it shall be reconsidered by the 
board, and if upon such reconsideration it is again passed by the affirmative vote of at 
least 5 members, it shall go into effect notwithstanding the veto of the chairman. All ordi
nances, resolutions and all proceedings of the authority and alldocunients and records in 
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its possession shall be public records, and open to public' inspection, except such docu
ments and records as shall be kept or prepared by the board for use in negotiations, 
action or proceedings to which the authority is a party. 

(25) SECRETARY AND TREASURER. The board shall appoint a secretary and a treasurer, 
who need not be members of the board, to hold office dUl'ing the pleasure of the board, 
and fix their duties and compensation .. The secretary shall not be engaged in any other 
business or employment during his tenure of office. Before entering upon the duties of 
their respective offices they shall take and subscribe an official oath, and the treasUl'er 
shall execute an official bond with corporate sureties to be approved by the board. The 
bond shall be payable to the authority in whatever penal sum may be directed by the 
board conditioned upon the faithful performance of the duties of the office and the pay
ment of all money received by him according to law and the orders of the board. The 
board may, at any time, require a new bond from the treaSUl'er in such penal sum as it 
may determine. The obligation of the sureties shall not extend to any loss sustained by 
the insolvency, failure or closing of any national or state bank wherein the treasurer has 
deposited funds if the bank has been approved by the board as a depository. The oaths 
of office and bond shall be filed in the principal office of the authority. 

(26) MANNER OF HANDLING FUNDS. All funds shall be deposited in the name of the 
authority and shall be withdrawn only by check or draft signed in the manner as pro
vided by the board. The board may designate any of its members or any employe to affix 
the signature of the chairman and another to affix the signature of the treasurer to any 
check or draft for payment of salaries or wages and for the payment of any other 
obligation of not more than $1,000. In case any officer whose signature appears upon any 
check, draft, bond, certificate or interest coupon, issued pursuant to this section, ceases 
to hold his office, his signature nevertheless shall be valid and sufficient for all purposes 
with the same effect as if he had remained in office. 

(27) ApPOINTlIIENT OF A GENERAL MANAGER. The board shall appoint a general man
ager who shall be a man of recognized ability and experience in the operation of trans
portation systems to hold office during the pleasure of the board. The general manager 
shall have management of the properties and business of the authority and the em
ployes thereof, subject to the general control of the board. He shall direct the enforce
ment of all ordinances, resolutions, rules and regulations of the board, and shall perform 
such other duties as may be prescribed from time to time by the board. The board may 
appoint a general attorney and a chief engineer, and shall provide for the appointment 
of such other officers, attorney"s, engineers, consultants, agents and employes as may be 
necessary for the construction, extension, operation, maintenance and policing of its 
properties. It shall define their duties and may require bonds of them. The general man
ager, general attorney, chief engineer and all other officers provided for under this sub
section shall be exempt from subscribing any oath of office. The compensation of all 
officers, attorneys, consultants, agents and employes shall be fixed by the board. 

(28) SUPERVISION OF OFFICERS AND EMPLOYES. The board shall classify all the officers, 
positions and grades of regular employment required, excepting that of the general 
manager, secretary, treasurer, general attorney, and chief engineer, with reference to the 
duties thereof and the compensation fixed therefor, and adopt rules governing appoint
ments to any of such offices or positions on the basis of merit and efficiency. No discrim
ination shall be made in any appointment or promotion because of race, creed, color, or 
political or religious affiliation. No officer or employe shall be discharged or demoted 
except for cause which is detrimental to the service. Any officer or employe who is dis
charged or demoted may file a complaint in writing with the board within 10 days after 
notice of his discharge or demotion. If any employe is a member of a labor organization, 
the complaint may be filed by such organization for and in behalf of such employe. The 
board shall grant a hearing on such complaint within 30 days thereafter. The time and 
place of the hearing shall be fixed by the board and due notice thereof given to the com
plainant, the labor organization by or through which the complaint was filed and the 
general manager. The hearing shall be conducted by the board, or any member thereof 
or any officers' committee or employes' committee appointed by the board. The com" 
plainant may be represented by counseL If the board finds, or approves a finding of 
the member or committee appointed, that the complainant has been unjustly discharged 
or demoted, he shall be restored to his office or position with back pay. The decision of 
the board shall be final and not subject to review. The board may abolish any office oj' 
reduce the force of employes for lack of work or lack of funds, but in so doing the officer 
or employe with the shortest service record in the class and grade to which he belongs 
shall be first released from service and shall be reinstated in order of seniority when ad
ditional forGe of employes is required. 
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(29) EMPLOYES. (a) Collective ba,rgaining. The authority shall have the same 
rights, duties and obligations with respect to collective bargaining by and with its employes 
as do public utility corporations. ' 

(b) Employes of l:xisting systems. If the authority acquires any existing transporta
tion system or part thereof, all of the employes in the operating and maintenance divi
sions of such system or part thereof, and all other employes, except executive officers, 
shall be transferred to and appointed as employes ,of the authority, subject to all rights 
and benefits of this section, and such employes shall be given seniority credit in accord
ance with the records of their previous employer. 

(c) Retirement systems. Members and beneficiaries ,of any pension or retirement 
system or other benefits established' by such previous employer shall continue to have 
the rights, privileges, benefits, obligations and status with respect to such established 
system. There shall be established and maintained by the authority a sound pension and 
retirement system adequate to provide for all payments when due under such established 
system or as modified from time to time', by ordinance of the board. For this purpose, 
both the board and the participating employes, shall ,make st1Gh periodic payments to the 
established system as may be determined by such orqinance. The board, in lieu of social 
security payments, shall make payments into such established system at least equal in 
amount to the amount so required to be paid by private corporations. Provision shall be 
made by the board for all officers and employes of t4e,authority appointed pursu~lllt to 
this section to become,' subject to reasonable rules an~ regulations, members 01' bene
ficaries of the pension or retirement system with uniform rights, privileges, obligations 
and status as to the class in which such officers and employes belong. 

(30) ESTABLISHMENT OF FARES AND. STANDARDS OF SERVICE. (a) Powers of board. 
The board shall, notwithstanding any law to the contrary, have exclusive authority and it 
shall be its duty to establish rates, fares and other charges, and to make all rules and regu
lations for the operation of the transportation system. The board shall also have the 
authority, subject to the jurisdiction of the public service commission as to the reason
ableness and adequacy thereof, to determine and make effective standards of service, and 
to establish, change, extend,' shorten 01' abandon routings all in accordance with the 
statutes in such cases ,made and provided subject to the provisions of any ordinance of 
any municipality granting rights to the authority. 

(b) Fm·es. Rates) fares and other charges for transportation shall be so fixed that 
revenues shall at all times be sufficient in the aggregate for: 

1. Payment of all operating, costs, including all charges which may be incurred pur
suant to subsections (29) and (34) and all other costs and charges incidental to the oper-
ation of the transportation system; " ' 

2. Payment of interest and principal of all bonds payable from said revenues and to 
meet all other charges upon such revenues as provided by any trust agreement executed 
by the authority;' , 

3. Payment of all costs and charges incurred pursuant'to subsections (32) and (33) 
and any other costs and charges for acquisition, installation, construction or replacement 
01' reconstruction of equipment, structures 01' rights of way not financed through the 
issuance of bonds or certificates under subsection (15); and 

4. Any compensation requil'ed to be paid to any municipality for the use of streets, 
viaducts, bridges, subways and other public ways.' '" 

(31) CHARGES FOR GOVERNMENT TRANSPORTATION. The board may provide free trans
portation within any municipality in which they are employed for firemen when in uni
form, and policemen when in uniform and when not in uniform and certified for special 
duty and for its employes when in uniform or upon presentation of identification, and 
may enter into agreements with the United States post office department for the trans
portation of mail and the payment of compensation in lieu of fares for the transporta
tion of letter carriers when in uniform. 

(32) MODERNIZATION FUND. It shall be the duty of the boal'd, as promptly as possible, 
to rehabilitate, reconstruct and modernize all portions of any transportation system 
acquired by the authority and to maintain at all times an adequate and modern trans
portation system suitable and adapted to the needs of the municipalities served, and for 
safe, comfortable and convenient service. To that' end the board shall establish a mod
ernization fund which shall include, but is not limited to cash in renewal, equipment or 
depreciation funds which are part of transportation systems 01' part thereof acquired 
by the authority and any excess cash derived from the sale of revenue bonds 01' cer
tificates. The moneys in the modernization fund shall be disbursed for the purpose of 
acquiring 01' constructing extensions and improvements and bettennent of the system, 
to make replacements' of property damaged or destroyed or in necessary cases where 
depreciation. fund is insufficient; to purchase and cancel its revenue bonds and certificates 
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prior to their maturity at a price not exceeding pal', and to redeem and cancel its revenue 
~bonds and certificates according to their terms. The board may make temporary loans 
from the modernization fund for use as initial working capital. 

(33) DEPRECIATION POLICY. To assure modern, attractive transportation service the 
board may establish a depreciation policy which makes provision for the continuous and 
prompt replacement of worn out and obsolete property and the board may make provi
sion for such depreciation of the property of the authority as is not offset by current 
expenditures for maintenance, repairs and replacements. The board from time to time 
shall make a determination of the relationship between the service condition of the 
properties of the authority and the then established depreciation rates and reserves and 
may make adjustments or modifications of such rates in such amounts as it may deem 
appropriate because of experience and estimated consumption of service life of road, 
.plant and equipment. 

(34) DAMAGE RESERVE FUND. (a) Establishment of fund. '1'he board shall withdraw 
from the gross receipts of the authority and charge to operating expenses such an 
amount of money as in the opinion of the board shall be siIfficient to pI'ovide for the 
adjustment, defense and satisfaction of all suits, claims, demands, rights and causes of 
action apd the payment and satisfaction of all judgments entered against the authDi'ity 
for damage caused by injury to or death of any 'person and for damage to property re
sulting from the construction, maintenance and operation of the transportation system. 
The board shall deposit such moneys in a fund to be known and designated as the dam
age reserve fund. 

(b) Use of fund. The board shall use the moneys in the damage reserve fund to pay 
all expenses and costs arising from the adjustment, defense and satisfaction of all suits, 
claims, demands, rights and causes of action and the payment and satisfaction of all 
judgments entered against the authority for damages caused by injury to or death of 
any person and for damage to property resulting from the construction, maintenance 
and operation of the transportation system. 

(c) Liability insurance. The cost of obtaining and maintaining insurance against 
:such contingencies shall be paid out of the moneys in the damage l'eserve fund. All 
moneys received from such insurance coverage or protection shall be paid into the damage 
reserve fund. 

(d) TVorkmen's compensation. The authority and its employes shall be subject to 
chapter 102. 
'~(35) CLAIMS AGAINST AUTHOR,ITY ~'OR PERSONAL~ INJ.URIES, DEATHS OR PROPERTY DAM

AGES. Civil actions to enforce claims against the authqrity for personal injuries, wrongful 
deaths 01' property damages may be commenced and prosecuted upon the same terms 
'and conditions and in the same manner as such actions are commenced and prosecuted 
against sh;eet railway companies which are inpl:ivate 01vnei'sJ:iip. . 

(36) SPECIAL FUNDS. ~ The authority may establish and create such other. and addi
tional special funds as may be found desirable by the board and in and by such ordinances 
.may provide for payments into all special funds from specified sources with such prefer
ences and priori ties as may be deemed advisable and may also. by any such ordinances 
provide fOl' the custody, disbursement and application of any moneys in any such special 
funds consistent with the provisions of this section. 

(37) PUBLIC BIDDING ON CONTRACTS. (a) Exceptions. All contracts for the sale 
of property of the value of lllore than $2,500 01' for any concession in 01' lease of property 
of the authority for a terlll of more than one year shall be awarded to the highest re
sponsible bidder, after advertising for bids by publishing a class 2.notice, under ch. 985. 
All construction contracts and contracts for supplies, ma,terials, equipment and services, 
when the expense thereof will exceed $2,500, shall be let to the lowest responsible bidder, 
after advertising for bids, excepting (1) when by vote of atleast 5 members of the board, 
it is determined that an emergency requires immediate delivery of supplies, materials or 
equipment or performance of services; (2) when repair parts, accessories, equipment or 
services are required for equipment or services previously furnished 01' contracted for; 
(3) when the nature of the services required is such that competitive bidding is not in 
the best int81;est of the public, including, without limiting the generality of the foregoing, 
the services of accountants, architects, attorneys, engineers, physicians, superintendents 
of construction, and others possessing a high degree ofskiII; (4) when services such as 
watel', light, heat, power, telephone or telegraph are required. All contracts involving 
less than $2,500 shall be let by competitive bidding whenever possible, and in any event 
in a~ manner calculated to insure the best intel'ests of the public. 

(b) Rejection of bids. In determining tbe responsibility of any bidder, the board 
may take into account past dealings with the bidder, experience, adequacy of equipment, 
ability to complete perrOl'ma:nce within the time set, and other factors beside financial 
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responsibility, but in no case shall any such contract be awarded to any other than the 
highest bidder (in case of sale, concession 01' lease) 01' the lowest bidder (in case of pur
chase or expenditure) unless authorized or approved by a vote of at least 5 members of 
the board, and unless such action is accompanied by a statement in writing setting forth 
the reasons, which statement shall be kept on file in the principal office of the authority 
und open to public inspection. 

(c) Evasion, collusion. Contracts shall not be split into parts involving expenditure 
of less than $2,500 for the purpose of avoiding the provisions of this section, and all 
such split contracts shall be void. If any collusion occurs among bidders or prospective 
bidders in restraint of freedom of competition, by agreement to bid a fixed amount or to 
refrain from bidding or otherwise, the bids of such bidders shall be void. Each bidder 
shall accompany his bid with a sworn statement that he has not been a party to any such 
agreement. 

(d) Employes not to bid. Members of the board, officers and employes of the author
ity, and their relatives within the fourth degree by the terms of the civil law, are for
bidden to, be interested directly or indirectly in any contract for construction .or main
tenance work 01' for the delivery of materials, supplies or equipment. 

(e) Readve1'tising. The board shall have the right to reject all bids and to read vertise 
for bids. If after such readvertisement no responsible and satisfactory bid within the 
terms of the advertisement shall be received, the board may award such contract without 
competitive bidding, if it shall not be less advantageous to the authority than any valid 
bid'received pursuant to advertisement. 

(f) Rules of the board. The board shall adopt rules and regulations to carry into 
effect the provisions of this subsection. 

(38) ADVERTISEMENT FOR BIDS. Advertisements for bids shall be puhlished as a 
class 2 notice, under ch. 985, in the metropolitan district, the last insertion to be at least 
10 days before the time for receiving hids. Such advertisement shall state the time and 
place for receiving and opening of bids, and by reference to plans and specifications 
on file at the time of the first publication,' o~' in the advertisement itself, shall describe 
the character of the proposed contract in sufficient detail to fully 'advise prospective 
bidders of their obligations and to insure free and open competitive bidding. All 
bids in response to advertisements shall be sealed and shall be publicly opened by the' 
board, alid all bidders shall be entitled to he present in person or by l·epresentatives. 
Cash or a certified or satisfactory cashier's check, as a deposit of good faith, 01' a bid 
bond with satisfactory surety 01' sureties in a reasonable amount to be fixed by the board 
before advertising for bids, shall he required with the proposal of each bidder. BOllCl 
for faithful performance of the contract with surety satisfactory to the board and ade
quate insurance may be required by the board. The contract shall be awarded as 
promptly as possible after the opening of bids. All bids shall be placed on file open to 
public inspection. All bids shall be void if any disclosure of the terms of any bid in 
response to an advertisement is made or permitted to be made by the board hefore the 
time fixed for opening bids. ' 

(39) ESTABLISHMENT OF FISOAL YEAR. The board shall establish a fiscal ope1'ating 
year. At least 30 days l'>rior to the beginning of the first full fiscal year after creation of 
the authority, and annually thereafter, the board shall cause to be prepared a tentative 
budget which shall include all operation and maintenance expense for the ensuing fiscal 
year. The tentative budget shall; be considered by the board at a public meeting,held 
after publication in the district of a class 1 notice, under ch. 985, not less than 10 'days 
prior to such meeting; subj ect to any revision and amendments as may be determined,. 
[it] shall be adopted prior to the first day of the ensuing fiscal year as the budget for 
that year. No expenditures for operations and maintenance in excess of the budget shall 
be made during any fiscal year except by the affirmative vote of at least 5 members of· 
the board. It shall not be necessary to include in the annual budget any statement of nec
essary expenditures for pensions 01' retirement annuities, for interest or principal pay
n:e~lts on bonds, or for capital outlays, but it shall be the duty of the board to make pro
VlSlOn for payment of same from appropriate funds. 

(40) ANNUAL .REPORT. ~s soon after the end of each fiscal year as may he expedient, 
the board shall prlllt a detaIled report and financial statement of its operations and of its 
as~ets and lia.bili~ies .. A reasonably. sufficient number of copies of such report shall be 
prlllte~ for dIstl'lbutlOn to persons lllterested, upon request, and a copy thereof shall be 
flIed WIth the governor, the county clerks of the counties in which the authority is en
ga.ged in.the operation of ~ts business and the clerk of each municipality which has adopted I 
thlS sectlOn or g'1'~nted rIghts ~o ~he authority by ordinan~e. A separate copy of such 
report shall be maIled to the prlllClpal officer and the governmg body of each such munici
pality. 
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(42) CONFLICT OF LAWS. In so far as any prOVISIOn of this' section is inconsistent 
with the provisions of any other law, the provisions of this section shall be controlling, 
except as provided in subsection (44). 

(43) ApPLICATION OF SEC'I.'ION. This section shall be construed as constituting com
plete statutory authority for the creation of metropolitan transit authorities and the 
acquisition, ownership and operation of a transportation system by such authority and 
for the issuance of bonds as herein authorized, any other 'law relating to the matters 
herein contained to the contrary llotwithstartding. , 

(44) PUBLIC UTILITY LABOR tnsPUTES. Notwithstanding any provision of this section 
the authority shall be deemed au employer under chapter 111, subchapter III, and the 
authority shall be subject to the' same la,vs as other similar organizations engaged in 
like activities, and any provision of this section in con:flict with the provisions of this 
subsection isto the extent of such con:flict superseded by the provisions of this subsection. 

History: ,1963 C. 158; 1965 c. 252. 

66.941 Transit right of way authority. (l)'AuTHORITYOREATED. There is created 
a transit right of way authority which is herein referred to as the "authority." 

(2) STATUS. The authOl:ity hereb)' cI;eatedis deemed a: political subdivision, body 
politic and cOl'porate entity of the state [md its official name shall be the "Transit Right 
of Way Authority" which shall exercise only those powers conferred by this section. 

(3) TRANSIT' SYSTE~L The purpose of the authqrity'is to hold title to parcels of land 
c,!mprising a rig'ht of way which can. be used for, mass, tri\'nsit operations j however, the 
authority has no power to operate any mass transit system. 

(4) ORI!iINAL EXERCISE OF POWERS. Th~ authority is vested with the following 
powers:. .... ' 

, (a) To acquire" by purchase or other~vise,; existing rights of way which have been 
used for mass transit purposes, in such instances where the operations of mass transit 
have either been terminated 01' abandone( after January i, 1960, pursuant to order 
of a regulatory agency. The' authority shi\l~ hold such rig·ht. of way for mass transit use 
or for uses directly related thereto qs d~termined by the members of the authority board 
01' as provided for by an enactment of, the ~egislature. 

(b) The authority shall pe operated through a board, which shall meet from time 
to. time as qetermined necessary by its chairman. ,,' " ' 

(c) ,The authority may cause to be made such plans for the use of any right of way 
which it acquires as it deen~s most appropriate and effective. 

(d) The authority may acquire such right of way in, any municipality 01' area within 
any county of the state if such right of way will have an ultimate use as a part of a 
continuous right of WflY for mass, transit purposes. • , 

, (e) The authority inay,sue and be sued, in its, corporate name, and it may hold title 
to real e:;;tate 01' appm:tenances, Wit~I respect thereto. The authority may adopt a cor
porate seal and change the seal at pleasure. The principal office of said authority shall 
be located at the state capital., , 

(f) The authority may acquire propcl:ty ,by condemnatioll pursuant to ch. 32, and 
to sell, lease, transfer or convey ap.y' property or right~ when such property is not en
tirely useful to the .purpO$es for which the authority. functions. The authority may 
exchange property held by H for other property when it. determines that such property 
will be useful for its.objectives .. When .exercising the powers of condemnation the 
authority shall have the same power a8that provided lmder s. 66.94 (13). 

(g) The authority may grant. easements or license agreements to all public utilities 
upon terms that are reasonable and i .just ,for. the use .of its property by such public 
utilities; If the authority and a public utility,camiotagree upon the terms and conditions 
of such grants, either party may .petition the, public service cominission for a final de
termination, of such terms and conditions. ,'. 

(5)PO:WER TO BORROW MONEY. The atlthorit~, may borrow money for the purpose 
of acquiring any transit right of way and it may issue notes or bonds or other obli
gations of inc;lebtedlless in carrying out such power!? It may issue revenue bonds under 
s~ 66.066. . . 

(6) BOARD MEMBERS. The authority shall be administered by a board consisting of 
9 members to be known as the transit right of way .board, composed of the mayors of 
the c~ties of Milwaukee, Racine and Ke~lOi?ha; the county executive of Milwaukee county, 
the chairman of the county boards of. Racine and Kenosha .eounties; the director of the 
state department of resource development j and the chairman of the highway commission 
who shall serve only as long as theyholdJhe office designated herein and his successor 
shall automatically become a member of the authority board. In addition to these mem- . 
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bel's the governor shall appoint a citizen member whose ability and qualification shall be 
in keeping with the responsibilities of membership on the board. Such member shall 
serve for a period of 3 years from the date of his appointment and shall be eligible to 
succeed himself. Within 30 days after July 10, 1963 the governor shall appoint, the 
citizen member of the board and shall designate a chan'man from among the member'! 
of the board and the chairman shall thereafter promptly call' an· initial meeting of the 
board for the purposes of its organization. No member of the board shall be paid any 
salary, fee or compensation for his services except that such member may be reimbursed 
for actual and necessary expenses incul'red in the performance of his duties. 

(7) HIGHWAY OOlILimSSION. The state highway commission is authorized to expend 
such sums out of its funds as it determines to be appropriate for the purchase of rights 
of way of abandoned interurban railway or railroad property and shall hold such prop
erty for future highways or access to highways. If any such acquired land is in excess 
of that needed for highway purposes, the highway conimission may convey the same' to 
the authority on the basis of its fair market value. The highway commission may co
operate with the transit right of way board in such manner as maT be within its legal 
powers in order to carry out the purposes of this section. , 

(8) CONTRIBU'I'lONS BY GOVERNMENTAL SUBDIVISIONS: A:p.y municipality through its 
local legislative body or county board is authorized to appropriate funds' to the authority 
for the purpose of financially assisting the authority in the purchase of the rights of 
way. The expenditure of funds in .such a manner is deemed a public pm'pose. Any gov
ernmental agency having' made a contribution to the purchase 6f any right of way shall 
receive an appropriate allocation from the f~nds which are derived py the authority from 
the sale or other disposition of such right of way ,lands in consideration of its contribu-
tion. c 

(9) AOQUISITIONS OF RIGHTS OF WAY BY GOVERJ:'I:MENTAL SUBDIVISIONS. Any munici
pality or county may purchase any part of a right of )Vay of an abandoned interurban 
railway or railroad with its own public funds and may hold title to such lands in its 
own name. It may arrange with the, authority to make such lands available to the 
authority if the right of way is to be used fOl'mass transit purposes. I~ a municipality 
or county purchases any land that maybe needed for f1,lture mass transit rights of way, 
such municipality or county shall first. offer such lands for purchase to the authority 
prior to making any other disposition th~reof. ' , 

(10) TRANSFER. OF LANDS. If any person or corporate entity proposes to .the au
thority that a mass transit system will be operated upon a .part or all, of the right of 
way held by the authority, the authority. may sell or convey such. right of way so held 
under such terms and conditions as may be satisfactory to. th{1 authority. 

(11) TERMINATION OF AUTHORITY. The legislature may terminate the authority 
whenever it determines to do so and shall thereupon.make provision for the transferor 
disposition of any lands held by such authority. 

History I 1963 c. 156. 
Duties and authority of state highway 

commission under (7) discussed. 52 Atty. 
Gen., 374. 

The function of the authority Is to ac
quire and hold abandoned rights' of way 

for possible use In the future and not to en
gage in the financiJ;lg or constructip.g, of ,ll, 
mass transportation system. 53 Atty. Gen. 
141. ' " 

66.945 Creation, organization, powers and duties of regional plaiming commissions. 
(1) DEFINITIONS. For the purpose of this section "local governmental units" or "local 
units" includes cities, villages, towns and counties, and "governing 'body" means the town, 
village or county board or the legislative body of a city. "Population" means the popu
lation of a local unit as shown by the last federal census or by any subsequent population 
estima te certified as acoeptable by the director of the plallning' function in the depart-
ment of resource development..·. ' , 

(2) CREATION OF REGIONAL PLANNING Oo:ilH.risSIONS. A regional planning commission 
may be created by the governor, or such state agency or official as he may designate, UPOll 
petition in the form of a resolution by the governing body of a local governmental unit 
and the holding of a public hearing onsuch petition. If the petition shall be joined in by 
the governing bodies of all the local units in the proposed region, including the county 
board of any county, part or all of which is in the proposed region, the governor may dis
pense with the hearing'. Notice of any public hearing shall be given by the governor by 
mail at least 10 days in advance to the clerk of each local unit in the proposed region. 
If the governor finds that there is a neea' for a regional planning commission, and if the 
governing' bodies of local units within the proposed region which include over 50 per cent 
of the population and equalized assessed valuation of the region as determined by the 
last previous equalization of assessments, shall consent to the formation of snch regional 
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planning comission, the governor may create the regional planning commission by order 
and designate the area and boundaries of the commission's jurisdiction taking into 
account the elements of homogeneity based upon, but not limited to, such considerations 
as topographic and geographic conformations, extent of urban development, the existence 
of special or acute agricultural, forestry, conservation or other rural problems, uni
formity of social or economic interests and values, park and recreational needs, civil 
defense, or the existence of physical, social and economic problems of a regional character. 

(3) CO:MPOSITION OF REGIONAL PLANNING CmfMISSIONS. (a) The membership compo
sition of a regional planning commission which includes a city of the first class shall be 
as follows: 

1. One member appointed by the county board of each county, part or all of which is 
initially within the reg'ion or is later added. 

2. Two members from each participating county shall be appointed by the governer. 
At least one such appointee shall be a person, selected from a list of 2 or more persons 
nominated by the county board, who has experience in local government in elective 01' 

appointive offices or who is professionally engaged in advising local governmental units 
in the fields of land-use planning, transportation, law, finance, engineering or recreation 
and natural resources development. The governor in making appointments hereunder 
shall give due weight to 'the place of residence of the appointees within the various 
counties encompassed by the region. 

3. The director of the department of resource development or his designee shall serve 
as an ex officio, nonvoting member of each regional planning coimnission organized 
pursuant to this section. 

(b) For any region which does not include a ,city of the first class, the membership 
composition of a regional planning commission shall be in accordance with resolutions 
approved by the governing bodies of a majority of the local units in the region, and these 
units. shall have in the ag'gregate at least half the population of the region. For the PlU'
poses of this determination a county, part or all of which is within the region, shall be 
counted as a local unit, but the population of an approving county shall not be counted. 
In the absence of the necessary approval by the local units, the membership composition 
of a commission shall be determined as follows: 

1. For regions which include land in more than one county pal'. (a) shall apply. 
2. For regions which include land in only one county the commission shall consist of 

3 members appointed by the county board; and 3 members appointed by the governing 
body of each city in the region having a population of 20,000 01' more (if there is no 
city of 20,000 01' more the governor shall appoint one member from each city with a 
population of 5,000 or more within the region) ; and in addition 3 members shall be ap
pointed at large by the governor. All governor appointees shall be persons who have ex
perience in local government in elective or appointive offices 01' who are professionally 
engaged in advising local g'overnmental units in the fields of land-use planning, trans
portation, law, finance 01' engineering'. 

(c) Terms of office for regional planning commission members shall be as follows: 
1. If the composition of the commission is approved by local units under par. (b), 

the terms shall be as prescribed in the resolutions of approval. 
2. For members of all other commissions the ternl is 6 years after the initial term. 

At the first meeting of the commission it shall be determined by lot which of the initial 
members shall have 2, 4 and 6-year terms, respectively, and each group shall be as nearly 
equal as may be. . 

(d) All regional planning commission members shall he electors of the state and 
reside within the region. . 

(4) COMPENSATION; EXPENSES. A .pe,r. diem compensation may be paid members of 
regional planning COnllllL'3sions. This shall not affect in any way remuneration received 
hy any state or local official who, in addition to his responsibilities and duties as a state 
or local official, serves also as a member of the regional planning commission. All 
members may be reimbursed for actual expenses incurred as members of the commission 
in carrying out the work of the commission: 

(5) CHAIRMAN; RULES OF PROCEDURE; RECORDS. Each regional planning commission 
shall elect its own chairman and executive committee and shall establish its OW'll rules of 
procedure, and may create and fill such other offices as it may determine necessary. The 
commission may authorize the executive committee to act for it on all matters pursuant 
to rules adopted hy it. The commission shall meet at least once each year. It shall keep 
a record of its resolutions, transactions, findings and determinations, which shall be a 
public record. 

(6) DIRECTOR AND EMPLOYES. The regional planning commission shall appoint a 
director and such employes as it deems necessary for its worlcruld may hire such experts 
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and consultants for part-time 01' full-time service as may be necessary for the prosecu
tion of its responsibilities. 

(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The regional planning com
mission may appoint advisory committees or councils whose membership may consist of 
individuals whose experience, training 01' interest in the program may qualify them to 
lend valuable assistance to the regional planning commission by acting in an advisory 
capacity in consulting with the regional planning commission on all phases of the com
mission's program. Membel's of such advisory bodies shall l'eceive no compensation for 
theil' sel'vices but may be l'eimbursed for actual expenses incurred in the performance of 
their duties. 

(8) FUNCTIONS) GENERAL AND SPECIAL. (a) The l'egional planning commission may 
conduct all types of research studies, collect and analyze data, pl'epal'e maps, charts and 
tables, and conduct all necessary studies for the accomplishment of its other duties; it 
may make plans for the physical, social and economic development of the region, . and 
may adopt by resolution any plan 01' the portion of any plan so prepared as its official 
l'ecommendation for the development of the region; it may publicize and advel'tise its 
pUl'poses, objectives and findings, and may distribute repol'ts thereon; it may provide 
advisol'Y services on l'egional planning pl'oblems to the local govel'nment units within 
the region and to other public and private agencies in matters l'elative to its functions and 
objectives, and may act as a co-ordinating agency for pl'ograms and activities of such 
local units and agencies as they l'elate to its objectives. AIl public officials shall, upon 
request, fUl'nish to the l'egional planning commission, within a l'easonable time, such avail
able infmmation as it l'equil'es fol' its wol'k. In general, the regional planning commis
sion shall have all powers necessary to enable it to perform its functions and promote 
regional planning. The functions of the l'egional planning commission shall be solely 
advisory to the local governments and local government officials comprising the region. 

(b) The regional planning commission shall make an annual report of its activities 
to the legislative bodies of the local governmental units within the l'egion,and shaIl 
submit 2 copies of the l'eport to the legislative l'eference bureau. 

(g) PREPARATION OF MASTER PLAN FOR REGION. The regional planning commission 
shall have the function and duty of making and adopting a master plan for the physical 
development of the region. TIle master plan, with the accompanying maps, plats, charts, 
programs and descriptive and explanatory matter, shall show the commission's recom
mendations fol' such physical development and may include, among other things without 
limitation because of enumeration, the general location, charactel' and extent of main 
traffic arteries, bl'idges and viaducts; public places and areas; parks; parkways; recrea
tional areas; sites for public buildings and structures; ail'ports; waterways; routes for 
public transit; and the general location and extent of main and interceptor sewers, water 
conduits and other public utilities whether privately or publicly owned; areas for indus
trial, cOlmnercial, residential, agl'icultural or recreational development. The regional 
planning commission may amend, extend 01' add to the master plan or carry any part or 
subject matter into greater detail. 

(10) ADOPTION OF MASTER PLAN FOR REGION. The master plan shall be made with 
the general purpose of guiding and accomplishing a co-ordinated, adjusted and har
monious development of the region which wilI, in accordance with existing and fuhll'e 
needs, best pl'omote public health, safety, mOl'als, ordel', convenience, pl'osperity or the 
genel'al welfare, as well as efficiency and economy in the process of development. The 
l'egional planning commission may adopt the master plan as a whole by a single l'esolu
tion, or, as the work of making the whole master plan progresses, may by l'esolution adopt 
a pal't or pal'ts thel'eof, any such part to correspond generally with one or more of the 
functional subdivisions of the subject matter of the plan. The l'esolution shall refel' 
expressly to the maps, plats, charts, programs and descriptive and explanatory matter, 
and othel' matters intended by the l'egional planning commission to form the whole 01' any 
part of the plan, and the action taken shall be recorded on the adopted plan or pal't 
thereof by the identifying signature of the chairman of the l'egional planning commission 
and a copy of the plan or part thereof shall be certified to the legislative bodies of the 
local governmental units within the region. The pUl'pose and effect of adoption. of the 
mastel' plan shall be solely to aid the l'egional planning commission and the local govel'n
ments and local government officials comprising the l'egion in the performance of their 
functions and duties. 

(11) MATTERS REFERRED TO REGIONAL PLANNING COMMISSION. The officer or public 
body of a local governmental unit within the region having final authority thereon shall 
l'efer to the regional planning commission, for its consideration and l'eport the following 
matteI's: The location of 01' acquisi~ion of land for any of the items 01' facilities which are 
included in the adopted regional master plan. Within. 20 days after the matter is re-
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ferred· to the regional planning commission or such· longer period as may be stipulated 
by the referring officer or public body, the commission shall report its recommendations 
to the referring officer or public body. The report and recommendations of the commis
sion shall be. advisory only. Local units and state agencies may authorize the regional 
planning commission with the consent of the commisi3ion to act for such unit or agency 
in approving, ,examining or reviewing plats, pursuant to ss. 236.10 (4) and 2q6.12 (2) 
(a) . 

. (12) LOCAL ADOPTION OF PLANS OF REGIONAL COM~IISSION; CONTRACTS. (a) Any local 
governmental unit within the region may adopt all or any portion of the plans and other 
programs prepared and adopted by the regional planning commission. 

(b).In addition to the other powers specified in this section a regional planning com
rpission may enter into a contract with any local. lllit within the region under s. 66.30 to 
make studies and offer advice on: 

1. Land use, thoroughfares, community facilities, and public improvements; 
2. Encouragement of economic and other developments. 
(13) AID FROM GOVERN~fENTAL AGEN CIES; GIFTS AND GRANTS. Aid, in any form, for 

the purpose of accomplishing the objectives of the regional planning commission may 
be accepted from all governmental agencies whether local, state 01' federal,· if the condi
tions under which such aid is furnished are not incompatible with the other provisions 
of this section. The regional planning commission may accept gifts alld grants from 
public or private individuals 01' agencies if the conditions under which such grants are 
made are in accordance with the accomplishment of the objectives of the regional planning 
commission. 

(14) BUDGET AND SERVICE CHARGES. (a) ]'01' the purpose of providing funds to meet 
the expenses of a regional planning commission, the commission shall annually on 01' be
fore October 1 of each year prepare and a.pprove a budget reflecting the cost of its 
operation and ljervices to the local governmental units within the region. The amount of 
the budget charged to any local governmental unit shall be in the proportion of the 
equalized value for tax purposes of the land, buildings and other improvements thereon of 
such local governmental unit, within the region, to the total such equalized value within 
the region. The amount charged to .a local govel.'nmental unit shall not exceed .003 pel' 
cent of such equalized valu~ under its jurisdiction and within the region, unless the gov
erning body of such lmit expressly approves the amount in excess of such percentage. 
All tax or other revenues raised for a regional planning commission shall be forwarded 
by the treasurer of the local nnit to the; treasurer of the commission on written order of 
the treasurer of the commission. 

(b) Where one-half or more of the land within a county is within a region, the chair
man of the regional planning commission shall certify to the county clerk, prior to 
August 1 of each. year, the proportionate amount of the budget charged to the county 
for the sel'Vices of the regional planning commission. Unless the county board finds such 
()harges unreasonable, and institutes the procedures set forth below for such a contingency, 
it shall take such necessary legislative action as to provide the funds called for in the 
certified statement. 

(c) Where less than one-half of the land within a county is within a region, the chair
man of the regional planning commission shall before August 1 of each year certify to 
the clerk of the locai governmental unit involved a statement of the proportionate charges 
assessed to that local governmental unit. Such clerk shall extend the amount shown in 
such statement as a charge on the tax rolltmder s. 144.07 (2). 

(d) If any local governmental unit makes a finding by resohltion within 20 days of 
the certification to its clerk that the charges of the regional planning commission are 
unreasonable, it may: 1. submit the issue to arbitration by 3 arbitrators, one to be chosen 
by the local governmental unit, one to be chosen by the regional planning commission and 
the third to be chosen by the first 2 arbitrators. If the arbitrators are unable to agree, 
the vote of 2 shall be the decision. They may affirm or modify the report, and shall 
submit their decision in writing to the local governmental unit and the regional planning 
commission within 30 days of their appointment unless the time be extended by agree
nientof the commission and the local governmental unit. The decision shall be binding. 
Election to arbitrate shall be waiver of right to proceed by action. Two-thirds of the 
expenses'of arbitration shall be paid by the party requesting arbitration and the balance 
by the other, or 2. if a local governmental unit does not elect to arbitrate, it may institute 
a proceeding for judicial review as provided in ch. 227, except that the place of appeal 
shall be the circuit court of a county within the region other than the county in which 
the local governmental unit seeking review is located. 

(e) By agreement between the regional planning commission and a local governmental 
unit, special' compensation to the commission for unique and special sel'Vices provided to 
such local governmental unit may. be arranged. 
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(f) The regional planning commission may accept from any local governmental unit 
supplies, the use of equipment, facilities and office. space and the services of personnel 
as part or all of the financial support assessed against such local governmental unit. 

(15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS. Upon reGejpt of certifierl 
copies of resolutions recommending the dissolution. of a .regional planning commission 
adopted by the governing bodies of a majority of the local units in the region, including 
the county board of any county, part or all of which is within thG region, and upon a 
finding that all outstanding indebtedness of the commission has .. been paid and aU un
expended funds returned to the local units which supplied them, 'o~' that adequate pro
vision has been made therefor, the governor shall.iss.ue a certificate of dissolution of the 
commission which shall thereupon cease to exist. 

(16) WITHDRAWAL. Within 90 days of the issuance by 'the governor of an order 
creating a regional planning commission, any local unit of government within the 
boundaries of such region may withdraw from the jurisdiction of such commission by a 
two-thirds vote of the members-elect of the governing body after a public hearing. No
tice thereof shall be given to the commission by l'egisteredmail not more than 3 nor les:,; 
than 2 weeks prior thereto and by publication of a class 2 notice, under ch. 985. . A local 
uni~ may withdraw from a regional planning commission at the end of any fiscal year 
by a two-thirds vote of the members-elect of the governing body taken at least 6 months 
prior to the effective date of such withdrawal. However,such unit .shall be responsible 
for its allocated share of the contractual obligations of the regional planning conIDlission 
continuing beyond the effective date of its withdrawal. 

History. 1961 c. 104, 256; 1965 c. 167, 221, 252. 
Highway traffic surveys can be con- 52 Atty. Gen. 139. 

ducted by regional planning commissions. 

66.95 Prohibiting operators from leaving keys in parked motor vehicles. The 
governing body of any city. may by ordinance require every passenger motor vehicle 
to be equipped with a lock suitable to lock either the starting lever, throttle, steering 
apparatus, gear shift level' 01' ignition 'iystem j prohiQit any person from permitting a 
motor vehicle in his custody from standing 01' remaining unattended on any street, alley 
or in· any other public place, except an. attended parki,ng arelL,. unless either the starting 
lever, throttle, steering apparatus, gear . shift or ignition of said ,vel;ticle is locked and 
the key for such lock is removed from -the vehicle j and provide forfeitures for such 
violations. The foregoing provi~ions shall not apply to motor vehicles operated by 
common carriers of passengers under ch. 194; 

History: 1965 c. 249. 

66.99 Inclusion of public employes under social' security. (1) As used in this sec
tion: 

(a) "Public agency" means the state and any county, city, village, town, school dis
trict or other unit of government, or agency 01' instrumentality of one or more thereof 
which is eligible for inclusion under the federal old age and si.ll'vivors insurance system. 

(ab) 'With respect to members of the state teachers retirement system "public agency" 
means the state, except that for the purp'oses of sub. (6), and the applicable portions of 
subs. (7), (8) and (8a) "public agency"mealfs the employer school district or other local 
unit of government; . 

(am) With respect to members of a retirement fund created under s. 38.24 "public 
agency" means the state, except that fo).' purposes of sub. (6)' and the applicable portions 
of subs. (7), (8) and (8a) "public agency" means a city of the first class. 

(b) "Federal regulations" means the provisions of section. 218 of Title II of the social 
security act enacted by the congress of the United States as amended by the 83rd con
gTess, and applicable regulations adopted pursuant thereto, and applicable provisions of 
the U. S. internal revenue code. " 

(c) "Coverage group" has th~ meaning given that term by federl;ll regulations. 
(d) "Director" means the executive director of the Wisconsin retirement fund .. 
(2) Each public agency other than the state may determine to be included under the 

federal old age and survivors insurance system through the adoption of a resolution by 
the governing body thereof with respect to the coverage groups' specified in such resolu
tion, which shall also state the. effective date of (!overage. 

(3) Every state employe and state officel; while employed in any position which is 
not included under any retirement system established by. statute is included under the 
agreement authorized by sub. (4) if eligible for inclusion, and all participating nmnici
palities which have acted pursuant' to s. 66.902 to be included under the Wisconsin re
tirement funds are included when:'the participating employes thel'eofal'e eligible, and 
each city and village is p:ul'suant':to·ss. 62.13 (9) (e) and (9a) and 61.65 (6) incll,iderl 
undei' the agre-ement as. to' policemBn,and each public agencyaffectesl by s': 66.902j{i} 
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(b) is pursuant thereto included under the agreement as to the employes affected by 
such paragraph. This subsection is not applicable to services performed in any fireman's 
position. 

(3a) Notwithstanding the provisions of subs. (2), (3) and (4) the persons included 
under any retirement system, or any coverage group therein permitted under federal law, 
may be included under the federal old-age and survivors insurance system pursuant to 
a referendum held in conformity with section 218 (d) (3) of the federal social security 
act and a certification by the governor pursuant thereto, and the governor is authorized 
to take any and all actions which may be required in connection therewith. In the case 
of each public agency other than the state, a referendum shaH be conducted only upon, 
and in conformity with, a request submitted by the governing body thereof. The agree
ment with the secretary of health, education and welfare may be modified to cover any 
such coverage gl·oup. 

(3b) For the purposes of sub. (3a) the members of the combined gl'oup of the state 
teachers retirement system constitute a coverage group. Members of the state teachers 
retirement system may be included under the federal old-age and survivors insurance sys
tem under sub. (3a.) only in accordance with s. 42.241. 

(3c) Effective April 1, 1966, with the exception of the exclusions provided by sub. 
( 4a) the only exclusions covering positions not under a retirement system which shall 
be in effect under the state-federal agreement pursuant to action taken under sub. (2) 
shall be those exclusions which are mandatory under federal law. This provision shall 
not apply to any retirement system created by ch. 155 or 201, laws of 1937, as amended. 

(3m) For the purposes of sub. (3a) the membel's of the combined gl'oup of a retire
ment fund created under s. 38.24 constitute a coverage gl·oup. 1.fembers of any such re
tirement fund may be included under the federal old-age and survivors insurance system 
under sub. (3a) only in accordance with s. 38.24 (3). 

(3t) Effective July 1, 1966, all services performed by teachers in positions covered 
by the retirement systems pursuant to ss. 38.24 and 42.20 to 42.531, but who are ineligi
ble to be members of such retirement system, shall be covered under the federal old-age, 
survivo:rs and disability insurance system. This shall not affect the status of members 
of the separate group of either l'etirement system who became members of the separate 
group by reason of eligibility for a choice in 1957 pursuant to ss. 38.24 (3) (d) and 
42.241 (4). 

(3x) All persons included under the conservation warden pension fund are subject 
to this section. 

(4) The director with the approval of the governor shall pursuant to sub. (3) or 
upon the submission to him of a certified copy of a resolution adopted by the governing 
body of any public agency in accordance with sub. (2), execute upon behalf of the state 
an agreement or modification of an agl'eement, with tbe secretary of health, education 
and welfare for the inclusion of a coverage gl'oup of the employes and officers of such 
public agency under the federal old-age and survivors insurance system established by 
federal regUlations in conformity with such resolution or in conformity with sub. (3) and 
in conformity with federal regulations. The state and each public agency included under 
such agl'eement or modification thereof shall be bound by federal regulations, and by 
rules and regulations promulgated under sub. (11) including any regulation requiring 
payment of interest. 

(4a) No student 01' member of a board or commission, except members of governing 
bodies, shall be included under such agl'eement when filling a position or office which does 
not normally require actual performance of duty for at least 600 hours in each year. 

(5) Each public agency included under an agl'eement made pursuant to this section 
shall be liable for and shall make the contributions required of an employer under the 
federal insurance contributions act. 

(6) Each public agency included under such an agl'eement shall withhold from the 
persons compensated by such public agency who are covered by such agl'eement the por
tion of such compensation equal in amount to the tax which would be required to be 
withheld under the federal insurance contributions act if such services constituted em
ployment within the meaning of that act. 

(7) The contributions required under subsection (5) and the amounts withheld under 
subsection (6) shall be remitted by each public agency in conformity with the provisions 
of federal regulation5 and the regulations promulgated under subsection (11). The state 
shall be liable for all such remittances due from public agencies in conformity with the 
agreement provided for in subsection (4), and shall make payment of all sums which shall 
become due under subsection (7) and become delinquent. 

(8) Whenever any public agency fails to remit within the period fixed by rules and 
regulations promulgated under sub. (11) any sum payable under sub. (7) or any interest 
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or minimum fee due under rules and regulations the director shall certify such amount 
or the estimated amount thereof to the department of administration and such shall be 
included in the next apportionment of state special charges to local units of government. 
When the exact amount due is determined and the fund has received from any public 
agency a sum in excess of such amount, the fund shall pay such excess amount to the 
public agency. 

(Sa) If any public agency shall fail to transmit to the director any report which it 
is required to submit to him by law or by any rule or regulation established pursuant 
thereto for 30 days after the date such report is due, the director shall cause such report 
to be prepared and furnished to him. Thereupon the director shall submit to said public 
agency a statemerrt of the expenses incurred in securing such report, including the value 
of the personal services rendered in the preparation of the same. Duplicates of such 
statement shall be filed in the office of the department of administration. Within 60 days 
after the receipt of the above statement by the public agency such statement shall be 
audited as other claims against the public agency are audited and shall be paid into the 
state treasury and credited to the appropriation made by s. 20.640. In default of 
payment by the public agency, the amount specified in the aforesaid statement shall be
come a special charge against the public agency and shall be included in the next cer
tification of state taxes and charges and shall be collected, with interest at the rate of 
10% pel' annum from the date such statement was submitted to the public agency, as 
other charges are certified and collected, and when so collected such amount and said 
interest shall be credited to the appropriation made by s. 20.640. 

(9) All money received by the state pursuant to this section shall be deposited with 
the state treasurer in a separate fund which shall be designated the "public employes 
social security fund." All disbursements from the public employes social security fund 
shan be made by the state treasurer upon the warrant of the department of administra
tion and the certification of the director. 

(10) The director may refund any money paid into the public employes social secur
ity fund in error. To effect such a refund the director shall certify to the department of 
administration the name of each public agency entitled to a refund and the amount 
thereof. Thereupon, and notwithstanding s. 20.555, the department of administration 
shall draw its warrant for the amount and in favor of the public agency so certified, and 
the state treasurer shall pay the same and charge it to the public employes social security 
fund created by sub. (9). 

(11) The director, with the approval of the governor, may promulgate such rules 
and regulations as may be necessary for the administration of this section. 

History: 1961 c. 622; 1963 c. 6, 20, 343; 1965 c. 173, 433 s. 121; 1965 c. 489. 
Members of Ashland county board should by county board April 17, 1951, and 66.99 

be reported for social security coverage (4a) as amended by ch. 331, Laws 1957. 51 
since July 1, 1957 under resolution adopted Atty. Gen. 172. 




