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296.01 Conveyance of lands held in trust by persons under disability. Whenever 
any minor or person incompetent to manage his affairs shall be seized or possessed of any 
lands or interest therein by way of mortgage or in trust only for others, the circuit 0]' 

county court of the propel' county may, upon the petition of the guardian of such minor 
01' incompetent person or of any person in any way interested in such real estate, make 
an order authorizing 01' compelling such minor or incompetent person to convey and as
sure such lands or interest therein to any person entitled thereto, in such manner as Hie 
court shall direct. 

296.02 Specific performance of incompetent's contract. The circuit and county 
court shall have power to authOl'ize or compel the specific performance of any contract 
made by any person who becomes incompetent before the performance thereof, on the 
complaint 01' petition of the guardian of such incompetent person or of any other person 
interested in such contract. 

296.03 Specific performance; order; appeal. No order authorizing or directing 
any such conveyance or the performance of any such contract shall be made until after 
hearing the parties and being satisfied that such conveyance ougllt to be made or such 
contract ought to be performed. The court may, by such order, direct the guardian of 
such incompetent person, 01' a special guardian appointed in such proceeding, to do any 
act which is necessary to carry such order into effect. The court may further direct that 
the reasonable expenses of the proceedings be paid out of the proceeds of the sale. No 
appeal shall lie from such order unless notice of intention to appeal shall be filed with 
the court within 10 days after date of the order. The court may enforce such order by any 
propel' proceedings. 

296.04 Specific performance; conveyance; warranties. The court may require the 
guardian to convey the real estate which such incompetent perSOll might or ought to haye 
conveyed if still competent. 'Where suc4 incompetent person contracted before incom
petency to conyey real estate by warranty deed, the guardian shall conyey by warranty 
deed subject to any exceptions set forth in the incompetent's contract to convey. The 
guardian shall not be personally liable because of any breach of such warranty, but such 
warranty deed shall have the same effect for all purposes as if the incompetent had exe
cuted it at such time while competent. This section is applicable where an incompetent 
before incompetency made an assignment of a contract to convey real estate but did not 
deed to his assignee the title to the premises covered by the contract. 
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296.05 Specific performance; recording order; effect. A certified copy of such judg
ment directing such conveyance, which is recorded in the office of the register of deeds in 
the county where the lands lie, shall be prima facie evidence of the correctness of the pro
ceedings and of the authority of the guardian to convey. Every such conveyance shall be 
as effectual in passing' the estate as if the incompetent were then competent and executed 
the conveyance. 

296.06 Realty of wards; grounds for mortgage, sale, lease. Any real estate, 01' in
terest therein belonging to a minor or to a person incompetent to manage his affairs m8,y be 
sold, mortgaged 01' leased : 

(1) When the personal property and the income of the real estate of such minor or 
incompetent perf;on are together insufficient for the payment of his debts or for the main
tenance and education of himself and family; 

(2) When the interests of such minor 01' incompetent person require 01' will be sub
~tantially promoted by such disposition on account of such real estate 01' interest therein 
being exposed to waste or dilapidation, or being unproductive, or for other peculiar rea
sons or circumstances. 

The guardian's failure to explicitly set ceeding of the guardian's economic posi
forth in her petition for approval of a con- tion and the need to sell the property to 
tract of sale the statutory grounds therefor maintain the ward and satisfy his debts. 
did not invalidate approval thereof where Guardianship of Breault, 22 W (2d) 114, 
the court had previously been informed 125 NW (2d) 397. 
during the course of the incompetency pro-

296.07 Realty of wards or incompetents; application for sale or encumbrance. The 
application for such disposition must be made to the circuit or county court of the county 
in which such real estate or some part thereof is situated or to the presiding judge of 
either court, 01' to the county court 01' presiding judge thereof of the county in which the 
general guardian for such minor or incompetent person has been appointed, by petition 
of the general gnardian of the minor or of such incompetent person or by any relative 01' 

other person in behalf of either. Such petition must be verified and must set forth the 
facts which wonld authorize the selling, mortgaging or leasing of such real estate or some 
part thereof for one or more of the reasons set forth in s. 296.06. Whenever the real 
estate sold or some part thereof is situated in a county other than that in which the pro
ceeding is taken, a certified copy of the order confirming the sale containing the name of 
the purchaser, the selling price, and a description of the property sold shall be recorded 
in the office of the register of deeds of the county in which such real estate or any part 
thereof is situated. vVhen said minor or incompetent person has a general guardian and 
the application is to any court other than the court in which such general guardian was 
appointed, llotice of hearing of said application shall be given by mailing a copy of such 
notice to the judge of the court that appointed such general gUIll'dian, and also to the 
general guardian, unless he is the petitioner, at least 10 days before the date of the hear
ing. 

296.08 Realty of wards; guardian; bond; prosecution of breach. (1) (a) When 
such application is made on behalf of a minor or incompetent, who has no geneTal guar
dian, the court or presiding judge must appoint some suitable person special guardian of 
such minor 01' incompetent in the proceeding; such special guardian shall give a bond to 
the judge of the court, to be filed in the county court or with the clerk of the circuit court, 
in such sum, with such sureties, and in such form as the county or circuit court or judge 
shall direct, conditioned for the faithful performance of the trust reposed, for paying 
over, investing or accounting for all moneys that shall be received by such guardian, ac
cording to law and for observance of the directions of the court in relation to the said trust. 

(b) When the minor shall have a general guardian, such general guardian may be ap
pointed special guardian in said matter; 01', such general guardian, as such, may be 
authorized and empowered to act in and conduct such proceedings in the same manner, 
and with the same provisions as to an additional g'eneTaI guardian's bond, as is provided 
in said proceedings for the conduct thereof by the general guardian of incompetent persons. 

(2) When such application is made on behalf of an incompetent person, the guardian 
of such incompetent person shall, in the discretion of the court, give a bond to the judge 
of the court to be filed in the county court or with the clerk of the circuit court, in such 
sum, additional to the guardian's original bond, as the court or judge may deem necessary, 
with such sureties and such conditions for the faithful perf01'1llanCe of trust reposed as 
above prescribed by this section. 

(3) In case of the breach of the conditions of such bond, it may be prosecuted for the 
benefit of the party injured without any direction therefor. . 

296.09 Inquiry relative to sale or encumbrance. Upon the presentation of such 



296.09 WARDS, SPECIFIC PERFORMANCE, NAMES, HEIRSHIPS 3740 

petition and the filing of such bond the court or the presiding judge may proceed in a 
summary manner to inquire into the merits of such application 01' make an order referring 
it to some suitable person as referee to inquire into and report upon the matters contained 
in such petition, whose duty it shall be to examine into the truth of the representations 
made, to heal' the parties interested in the property or otherwise interested in the applica
tion and report thereupon with all convenient speed. 

296.10 Order for lease, mortgage, sale. If, after an examination of the matter by 
the court or judge to which application is made, without a reference, 01' on the coming in 
of the report of the referee, and on examination of the matter, it shall satisfactorily ap
peal' that a disposition of any part of the real estate of such minor or incompetent person 
or any interest therein is necessary and propel', for any of the causes mentioned in s. 296.06 
such court or judge shall make an order directing and authorizing' the guardian to con
tract for the leasing, mortgaging 01' sale of such real estate 01' interest therein 01' of such 
part thereof as the court 01' judge shall deem propel' in such manner and with such restrie
tions as shall be deemed expedient. 

296.10 and 296.11 do not require the utes being on approval of a fully negotiated 
guardian of an incompetent to obtain per- agreement, and the reasonableness thereof 
mission to negotiate a sale of real estate being' the primary concern of the court. 
in addition to court approval of a com- Guardia,nship of Breault, 22 W (2d) 114, 
pleted agreement, the focus of these stat- 125 NW (2d) 397. 

296.11 Contract for lease, mortgage, sale; approval. No lease, mortgage or sale 
shall be made until an agreement therefor shall have been entered into by such guardian 
subject to the approval of the proper court or judge. Upon the confirmation of such 
agreement by such court or judge the guardian must execute a lease, mortgage or deed as 
directed by the order of confirmation. The guardian, general or special, may expend 
usual and customary brokers' fees, as well as necessary expenditures for abstracting, title 
insurance, survey, revenue stamps and other necessary costs and expenses in connection 
with the sale, all subject to review and approval by the court. 

Where the g'uardian had presented a fair later higher offer was untimely, and it 
and reasonable contract of sale of the could not be accepted nor the prior valid 
ward's real estate to the court for approval, contract set aside. [In re Anderson, 176 
and the court had properly approved the ""Vis. 459, distinguished.] Guardianship of 
contract as being fair and reasonable, a Breault, 22 W (2d) 114, 125 NW (2d) 397. 

296.12 Wards; other disposal of real estate; acquisition of real estate. The courts 
and judges mentioned in this chapter are further empowered and authorized to make any 
other disposition of the real estate of any minor or other ward mentioned herein when 
it shall be made to appear to such court or judge that such proposed disposition will 
SUbstantially p1'omote the interests of any such ward. The court or judge of the court 
in which the general guardian has been appointed is empowered to authorize the pur
chase in the name of such ward of any real estate within the state of ·Wisconsin when it 
shall be made to appear to such court or judge that such proposed purchase will sub
stantially promote the interests of such ward, p1'ovided that no debt shall be incun-ed 01' 
assumed by such ward for purchase of any such real estate. The provisions of this chap
ter are applicable to all proceedings under this section. 

296.13 Pla,tting realty of wards before sale. Whenever an order shall llave been 
made for the sale of any such real estate and it shall be made to appear to the court 01' 
judge that the interest of the minor or other ward would be promoted by platting such real 
estate the court or judge may, by order, authorize the guardian either alone 01' together 
with the cotenants, if any, or other owners, to make and acknowledge a plat of such real 
estate in the manner prescribed in chapter 236. A plat made pursuant to such order, cer
tified and acknowledged in manner and form prescribed in said chapter and approved by 
the court 01' presiding judge, shall be as valid and effectual as if made by such minOT when 
of full age 01' by such incompetent person when of sound memory and understanding. 
After such plat shall have been duly made and recorded such guardians may make separate 
sales of any lot or lots, according to such plat, or of such ward's interest therein in the 
manner above prescribed. 

296.14 Realty of wards; will or conveyance not disregarded. No real estate or 
interest therein shall be sold, mortgaged or leased under the provisions of this chapter 
contrary to the provisions of any will by which the same was devised or of any conveyanC€i 
by which the same was transferred to such minor or incompetent person. 

296.15 Realty of wards, validity of the conveyance. Every deed, mortgage, lease 
or other conveyance made in good faith by the guardian of a minor 01' incompetent per
son, pursuant to any order or judgment of the county or circuit court 01' the presiding 
judge of either, made under the provisions of this chapter, shall be as valid and effectual 
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as if made by such minor when of full age or by such incompetent person when of sound 
memory and understanding. 

296.16 Realty of wards; effect of s9,lei proceeds realty. No sale of the real estate 
of any minor or incompetent person shall give to such minor or incompetent person any 
other or greater interest or estate in the proceeds of' such sale than he had in the estate so 
301d; but the said proceeds shall be deemed real estate of' the same nature as the property 
sold. 

296.17 Realty of wards, proceeds, how applied; accounts; order of circuit flIed in 
county court. (1) The court or judge shall make an order for the application and 
disposition of' the proceeds of any such sale or mortgage, and of' the income derived from 
the investment thereof Ilnd of the rent accruing upon any such lease, and direct the invest
ment of any portion thereof belonging to such minor 01' incompetent person which is not 
needed for the payment of debts or the immediate support of himself and family, so as to 
secure the same f'or the benefit of' such minor or incompetent person, and shall direct a 
return of such investment to be made on oath as soon as may be, and shall require accounts 
to be rendered periodically by any guardian or other person who may be intrusted with the 
disposition of' such proceeds 01' the income thereof'. 

(2) When such order is made by a circuit court 01' circuit judge a certified copy thereof, 
of the return of' the investments made in pursuance thereof and of' the accotmts rendered 
by any guardian or other person shall be made by the clerk of said court and filed in the 
county court of the propel' county. If any such guardian or other person shall f'ail or neg
lect to make a proper return or to render such accounts as the order of' the circuit court or 
judge thereof requiTes such court or judge shall cause the propel' county court to be in
formed of' the fact and such court silall thereupon have the same authority to call the 
guardian or other person so in default to account, and the same procedure shall apply as if 
the entire proceedings were had in the county court. 

296.18 Ward's estate is subject to particular estates. (1) If the real estate or 
interest therein of any minor or any incompetent person which is directed to be sold is 
subject to an estate for life or for years in the whole or any part thereof the order forthe 
sale may, iIi the discretion of' the court or presiding judge, direct that such estate shall be 
sold, with the revei.'sionary estate or interest of the minor 01' incompetent person. 

(2) After such sale the court 01' judge must ascertain the present value of such estate 
according to the law applicable to annuities and direct the payment of' such sum in g'l'OSS, 
or the investment of' the proceeds or the propel' portion thereof and the payment of the 
interest theref'rom to the person having such particular estate until the expiration thereof. 

296.19 Ward's particular estate, disposition. Where the interest of the minor 01' 
incompetent person in real estate consists of an estate f'or life or for years the court 01' 
presiding judge may, by order, authorize his guardian to join with the person holding the 
reversionary estate in a conveyance of' the property to which such interest attaches, so as to 
fully convey the particular estate, on receiving from the proceeds of' the sale a gross sum 
in mtisfaction of such estate or such proceeds 01' the propel' portion thereof to be invested, 
and the irJterest thereon paid to the person having such estate tmtil the tennination there
of; in either case the amount to be ascertained as prescribed in section 296.18. When the 
proceeds 01' a proportionate part of' such proceeds is l'eceived by the guardian f'or invest· 
ment, the order of the court or presiding judge must provide for the investment thereof 
until termination of' the particular estate, and then f'or the payment thereof to the person 
entitled thereto. ' 

296.20 Minor, or incompetent, ward of the court. From the time of application 
on behalf' of a minor 01' of ali incompetent person having no guardian f'or the disposition 
of his property he shall be considered the ward of the court in which the' application is 
made, so f'ar as it I'elates to property, its proceeds and income. 

296.21 Estate of incompetent, lease, etc., of. The real estate of an incompetent 
person shall not be leased f'or 1110re than five years, or mortgaged or disposec1 of other
wise than is hereinbefore authorized and directec1. 

296.25 Nonresident wards, foreign guardian to convey estate; special guardian. 
(1) When any minor 01' incompetent person residing without this state shall own any 
right, title or interest in or to any real estate in this state and shall have a guardian 01' 
conservator who shall have been appointed in the state, territory or district 01' country 
where he resides and no guardian appointed in this state, the foreign guardian or con
servator may file a copy of his appointment, authenticated so as to make the same re
ceivable in evidence, in the circuit 01' county court in the county in which the real estate 
of such infant 01' incompetent person is situated. 
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(2) Upon such filing and propel' application such foreign guardian or conservator 
Illay be licensed by the court or presiding judge to lease, mortgage, or sell the real estate 
of his ward in said county, 01' any portion thereof, or interest therein, in the same manner 
and upon the same terms and conditions and for the same purposes as prescribed in this 
chapter in the case of a guardian appointed in this state. And such court, or the pre
siding judge thereof may, upon the petition of such foreign g'uarc1ian or conservator, 
appoint some suitable person residing in this state, special g'lllll'dian of such minor or 
incompetent person to make such lease, mortgage or sale in the manner provided by 
this chapter. 

(3) In case a special guardian shall be appointed the moneys arising from such lease, 
mortgage or sale shall be paid out and disposed of or invested as may be directed by thp. 
court or judge appointing such special guardian. The duly authenticated copy of the 
appointment of any guardian or conservator appointed in any other state, district, terri
tory 01' country together with a duly authenticated copy of the appointment of the special 
guardian of such minor or incompetent person, shall also be properly recorded and tract 
indexed at the ward's expense in the office of the register of deeds of the county in which 
such real estate is situated. 

296.26 Future estates may be sold. Any real estate or interest therein which may 
at any time in the future be owned or possessed by any after-born child or by any person, 
Whether in being or not, known or unknown, who shall or may become interested therein 
.Ulder and by virtue of any deed or other instrument, or by any last will and testament, may 
ill) sold, mortgaged, leased or otherwise disposed of as provided in sections 296.26 to 296.35. 

296.27 Future estates, application for sale. The .application for such disposition 
may be made to the cil'cuit or county court of the county in which such real estate or 
SOllle part or interest therein is situated, or to the circuit judge in vacation, by the veri
fied petition of allY one 01' more of the parties having any title to 01' interest in said 
land. If any petitioners are minors, the petition shall be signed by their general guardian. 
Su.eh petition must set forth facts which would authorize the selling, mortgaging, leasing 
01" otherwise disposing of such reul estate or some part thereof, or interest therein, for 
one 01' more of the reasons set forth in s. 296.06. Such lands 01' interests therein shall be 
sold, mortgaged, leased 01' otherwise disposed of in such manner as will best promote the 
interests of those concerned, whether in being 01' not, and whether their interests are 
present 01' contingent. Notice of such application shall be given to all parties having 
any title to or interest in said lands, who are living at the time ·of such petition, except 
those who have joined in the petition at least 10 days prior to the date of the hearing of 
such application, by service of the sallle as provided in ch. 262 for the service of the 
summons in a civil action. 

History: 1963 c, 6. 

296.28 Future estates, sale, referee bond. Upon such application being made the 
court or circuit judge must appoint some suitable person as referee, under whose direction 
the sale, mortgaging, leasing or other disposition of said lands 01' interest shall be made, 
which referee shall give a bond to the jUclge of the court in such amount, with such sure
ties and in such form as the court or circuit judge shall direct, conditioned as provided in 
lSection 2D6.0B. All proceedings had prior to June 7, 1D13, uJider this chapter in county 
courts not having civil jurisdiction are hereby legalized. 

296.29 Future estates, sale, examination and report. Upon the filing of such bond 
I.he court or the circuit judge may proceed in a summary manner to inquire into the merit~ 
of such applicatio~, or .make an or~~r directing the referee ,to ~quire into and report upon 
the matters contamed m such petItIon, and he shall exumme mto the truth of the repre
sentations made, hear the parties interested in the property or otherwise interested in the 
application, and report thereupon with all convenient speed. 

296.30 Future estates, order for disllosition. If, after such summary examination 
or on the coming in of the report of the referee, and on examination of the matter it shall 
satisfactorily appear that a sale, mortgage, lease or other disposition of the whole or any 
part of the said real estate 01' interest therein is necessary or proper, the court or the cir
cuit judge sh,all make an order <lirecting the sale, mortgaging', leasing or other disposition 
of sllch real estate 01' inte'rest therein or of such part thereof as the court or judge shall 
deem proper to be made by the referee, in such manner and with such restrictions as shall 
be deemed expedient . 

. 296.31 Future estates, approval of conveyance. No such sale, mortgage, leaseol' 
other disposition of said property shall be made until an agreement therefor shan be en
tered into by such referee, subject to the approval of the court or the circuit judge. Upon 



3743 WARDS,SPECIPIO PERFORMANCE, NAMES, HEIRSHIPS 296.36 

the confirmation of such agreement by such court or judge, the said referee must execute 
a deed, mortgage, lease 01' other instrument of conveyance as directed by the said order of 
confirmation. 

296.32 Future estates, approved conveyance vests title. Every deed, mortgage, 
lease or other conveyance made in good faith by the referee pursuant to any order or 
judg'ment of the court 01' the circuit judge, made under the provisions of sections 296.26 
to 296.35 shall be valid and effectual to vest in the purchaser, mortgagee, lessee 01' other 
party under such conveyance, a good and sufficient title as against all persons having, or 
who may have, any title to 01' interest 01' estate in the said lands, whether in being 01' not, 
under 01' by virtue of the terms of any deed 01' other instrument, 01' under and by virtue of 
any last will and testament, and the court may require any or all parties who are living 
having any interest in said lands to join said referee in the execution of said instrument 
of conveyance and release all their interests therein, 

296,33 Proceeds deemed real estate, No sale, mortgage, lease 01' other conveyance 
made as aforesaid of the real estate or any interest therein of any person, whether in being 
or not, shall g'ive to such person any other 01' greater interest or estate in the proceeds of 
such sale, mortg'aging 01' other disposition of said lands 01' interest therein than he had in 
the estate so sold 01' disposed of but the said proceeds shall be deemed real estate of the 
same nature as the property sold, 

296.34 Future estates, proceeds placed in trust, The proceeds of the said sale, 
mortgage, lease 01' other conveyance of said real estate, after payment under the direction 
of the court 01' the circuit judge of the costs and expenses of the said proceedings, shall be 
paid to some designated trustee, and held, invested and disposed of in such manner and 
for such time as shall be designated by said court, 01' circuit judge, for the benefit of such 
person or persons as may be or become interested in said lands or interests under and by 
virtue of said deed or other instrument 01' said will and testament, and the said proceeds, 
as well as the interest and income thereof, shall at all times abide the order of said court. 

296.35 Future estates, disposal, proceeding in rem. The proceeding under sections 
296.26 to 296.35 shall be deemed to be a proceeding in rem against the land 01' interest 
therein, and the final order providing for the sale, mortgaging, leasing or other disposition 
of the same shall opcrate directly on said land and shall be as valid, effectual and binding 
as though the party to be affected thereby were then living or had a present vested interest 
in the same. 

296.36 Changing names, court procedure. Any resident of this state, whether a 
minor or of full age, may upon petition to the circuit court or county court of the 
county where he resides and upon filing a copy of the notice, with proof of the publica
tion thereof, as required by s. 296.42, if no sufficient cause is shown to the contrary, have 
his name changed or established by order of the court. If the person whose name is to 
be changed is a minor under the age of 14 years, such petition may be made by: (a) 
Both parents, if living, or the survivor of them; (b) the guardian or person having 
legal custody of such minor if both parents are dead or if the parental rights have been 
termina ted by judicial proceedings; (c) the mother, if the minor is illegitimate. Such 
order shall be entered at length upon the records of the court and a copy thereof, duly 
certified, shall be filed in the office of the register of deeds of such county, who shall 
make an entry thereof in a book to be kept by such register. 'rhe fee for filing and 
entering' each such certified copy is $1. If the person whose name is changed or estab
lished was bol'll 01' married in this state, a copy of the record, duly certified, shall be 
sent by the clerk of court to the state registrar of vital statistics accompanied by the fee 
prescribed in s. 69.24, which fee the clerk of court shall charge to and collect from the 
petitioner. The state registrar shall then correct the birth record, marriage record or 
both, and direct the register of deeds and local registrar to make similar corrections on 
their records. No person engaged in the practice of any profession for which a license is 
required by the state shall change his Christian or given name or his surname to any 
other Christian 01' givcn name or any other surname than that under which he was 
originally licensed in such profession in this or any other state, in any instance in which 
the state board or cOlUmission for the particular profession, after a hearing, finds that 
practicing under such changed name operates to unfairly compete with another practi
tioner or misleads the public as to identity or otherwise results in detriment to the pro
fession or the public. This prohibition against a change of name by a person engaged in 
the practice of any profession does not apply to any person legally qualified to teach in 
the public schools in this sta te, nor to a chang'e of name resulting from marriage or divorce, 
nor to members of any profession for which there exists no state board or commission 
authorized to issue licenses 01' pass up'on the qmi.lifications of applicants or hear com-
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plaints respecting' conduct of members of such profession. Any change of name other 
than as authorized by law is void. 

History: 1963 c. 26. 

296.41 Heirship, courts may establish. The circuit court may by order establish 
any minor or adult person as the legal heir of another person of full age, both resident of 
the stute, upon a petition setting forth their names and residence and the reasons for such 
action, signed by the person desiring him to be so established, and when such proposed heir 
is over the age of fourteen years, also signed by him, and the notice hereinafter required, 
with proof of the publication thereof. Such order shall be entered at length upon the 
records of the court. 

296.42 Heirship, change of name, notice of applicathm. Before making an appli
cation to the court fOT changing or establishing a name or establishing an heirship the 
applicant must cause a notice thereof to be published, as a class 3 notice, under ch. 985, 
stating therein the nature of the application, the time and place when and where the 
same will be made. 

History: 1965 c. 252. 




