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PUBLIC EMPLOYES RETIREMENT (EXCEPT TEACHERS)

41 .02 Definitions. In this subchapter:
(1) "Director" means director of the bureau

which is responsible for the administration of
the Wisconsin retirement fund . .
(2) "Board" means the Wisconsin retirement

fund board .
(3) "Fund" means the Wisconsin retirement

fund .
(4) "Employer" means the state and any city,

village, town, county, common school district,
high school district, unified school district,
county-city hospital established under s . 66 . .47,
sewerage commission organized under s . 144 07
(4) or a metropolitan sewerage district organized
under ss. 66.20 to 66 or any other unit of
government, or any agency or instrumentality of
2 or more units of government now existing or
hereafter created within the state . .

(5) "Participating employer" means any em-
ployer included within the provisions of this
fund ..

(6) "Employe" means any person who :
(a) Receives earnings as payment for personal

services rendered to or for the benefit of any
participating employer .

(b) Is employed by such employer in a posi-
tion normally requiring actual performance of
duty during not less than 600 hours a ,year .

(d) It is hereby declared and determined that
the offices of'lieutenant governor, representative
to the assembly, state senator, chief clerk and
sergeant at arms of'the assembly, and chief clerk

41 .01 Wisconsin retirement fund . (1)
PURPOSE The purpose of'this fund is to provide
for the payment of annuities and other benefits
to employes and to beneficiaries of employes of
the state of Wisconsin and other public employ-
ers in the state, thereby enabling such employes
to provide for themselves and their dependents
in case of old age, disability and death, and
thereby effecting economy and efficiency in the
public service by furnishing an orderly means
whereby employes who become aged or other-
wise incapacitated may, without hardship or
prejudice, be retired from active service ..

(2) CREATION OF FUND, A retirement and
benefit fund to be operated and maintained in
accordance with this subchapter is hereby creat-
ed.. This fund shall be known as the "Wisconsin
retirement fund" . The fund shall with respect to
the accumulation of credits and the payment of
annuities and benefits therefrom, be divided into
2 divisions to be known as the fixed annuity
division and the variable annuity division .. Each
division shall be separately held, managed, ad-
ministered, valued, invested, reinvested, distrib-
uted, accounted for and otherwise dealt with ..
Except where it is otherwise specifically provid-
ed, or where the context otherwise requires, this
subchapter, shall apply equally to each division
of the fund.. Section 41 .12 shall control with re-
spect to the variable annuity division . .

History: 1971 c 214 .
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(b) "Protective occupation participant" also
means any state correctional-psychiatric officer,
state investigator whose primary duties consist
of investigational work in enforcing compliance
with alcoholic beverage, gambling, prostitution
or cigarette laws or special agent in the division
of criminal investigation of the department of

, justice whose name is certified to the fund as
provided in par . .- (d) A participating employe
holding a position designated as a protective oc-
cupation by this paragraph on July 1, 1969 will
become a protective occupation participant on
such date, provided if he has attained the age of
50 on or before such date he submits his written
election to be included under this paragraph to
the board not later than June 1, 1969 ..

(bb) "Protective occupation participant" also
means any assistant or deputy fire marshal
whose name is certified to the fund as provided
in par , (d) Each employe participating under
this paragraph shall be granted creditable ser-
vice as a protective occupation participant deter-
mined in accordance with s . 41 . 09 for all service
as an assistant or deputy fire marshal prior to
April 26, 1972, and if he has attained the age of
50 on or before April 26, 1972, he shall be grant-
ed creditable service only if he submits his writ-
ten election to be included under this paragraph
to the board not ,later than. July 1, 1972 . . Each
employe participating under .r this paragraph
shall be granted creditable , service as a protective
occupation participant determined in accord-
ance with s . 4109 for all service prior to April
26, 1972 which wass previously considered pro-
tective occupation employment, or whichh was
performed in a position designated in this sub-
section as a position in which an individual
would be a protective occupation participant or
as an assistant or, deputy fire marshal .

(c) Any participant holding a position which
previously qualified him as a protective occupa-
tion participant but whose position has been de-
leted from this subsection by chapter 355, laws
of 1967, shall cease to be a protective occupation
participant effective June 30, 1969, but all ser-
vice prior to such date as a protective occupation
participant shall be considered creditable service
as a protective occupation participant . .

(d) Each participating employer and each
state agency shall certify to the fund ow July 1,
1969, and quarterly thereafter, in the manner
prescribed by the board, the names of all partici-
pating employes classified as protective occupa-
tion participants determined in accordance with
this subsection . . An employe may contest the
certification because of`its inclusion or omission
of his name by filing an appeal to the board : The
board may investigate the relevant facts and

and sergeant at arms of the senate require the
actual performance of duty for more than 600
hours in each year

(7) "Participating employe" means an em-
ploye other than an annuitant receiving a retire-
ment annuity or a disability annuity who is cur-
rently in the service of a participating employer,
or an employe who is on a leave of absence,
subject to the limitations in s 41 . 07 (1) (b) . .

(8) "Group A participant" means a partici-
pant whose creditable service determined pursu-
ant to s 41 . 09 for employment by a participating
employer terminates prior to January 1, 1966 .

(9) "Group B participant" means a partici-
pant whose . creditable current service deter-
mined pursuant to s.. 4109 for a participating
employer commences prior to January 1, 1966,
and terminates after December 31, 1965, piovid-
ed such participant was a participating employe
on January 1, 1966,..-or a Group A participant
whose creditable service determined pursuant to
s 4109 terminates prior to January 1, 1966, but
after September 12, 1965

(10) "Group C participant" means a partici-
pant whose creditable current service deter-
mined pursuant to s 41,09 for a participating
employer commences on or after January 1,
1966, or an annuitant or participant who, after
December 31, 1965, again becomes a participat-
ing employe of such employer ,

(lOm) "GroupD participant" means a par tic-
ipant, whose creditable service under the fund
terminates on or after March 31, 1972 . .

(11) (a) "Protective occupation participant"
means any participant whose principal duties
involve active law enforcement or active fire
suppression or prevention, provided such duties
require frequent -,exposure to a high degree of
danger or peril and also require a high degree of
physical conditioning . . This definition is deemed
to include any participant whose name is certi-
fied to the fund as provided in par (d) and who
is a conservation warden, conservation patrol
boat . captain,, conservationn patrol boat engineer,
conservation pilot, conservation_ patrolman, for-
eat fire control assistant, member of the state
patrol, state motor vehicle inspector, (if hired
prior to January 1, 1968), policeman, including
the chief ' and all other officers, fireman, includ-
ing the chief and all other officers, sheriff, under-
sheriff, deputy sheriff, county traffic policeman,
state forest ranger, fire watchman employed by
the Grand Army home for veterans, or who is
determined by his participating employer (or by
his department head in the case of a state em-
ploye) to meet the qualifications set forth in this
paragraph .
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may, on request of either party, hold a hearing .
Upon completion of its investigation and hear-
ing, if any, the board shall make a determination
which it shall certify to the participating em-
ployer or the appropriate state agency . The
board's determination of an employe's status un-
der this sectionn shall remain in effect until re-
ceipt by the board of certifications changing it,
which may in turn be subject to appeal hereun-
der ,

(e) Each determination of the status of 'a par-
ticipant under this subsection shall include con-
sideration, where applicable, of the following
factors :

1 A "policeman" is any officer or employe of
a police department, except one whose principal
duties are those of a telephone operator, clerk,
stenographer, machinist, mechanic, or otherwise
and whose functions do not clearly fall within
the scope of' active law enforcement even though
such an employe is subject to occasional call, or
is occasionally called upon, to perform duties
within the scope of active law enforcement ; but
not excepting any person regularly employed
and qualifying as a patrolman, or equal or higher
rank, irrespective of the duties to which he is

.assigned..
2 A "fireman" is any officer or employe of a

fire department, except one whose principal du-
ties are those of a telephone operator, clerk, ste-
nographer, machinist, mechanic, or otherwise
and whose functions do not clearly fall within
the scope of active fire suppression or prevention
even though such an employe is subject to occa-
sional call, or is occasionally called upon, to
perform duties within the scope of active fire
suppression or prevention, but not excepting any
person regularly employed and qualifying as a
fireman, hoseman, or equal or higher rank, irre-
spective of the duties to which he is assigned . .
3 . A "deputysheriff" or a "county traffic po-

liceman" is any officer or employe of a sheriffs
office or county traffic department, except one
whose principal duties are those of 'a telephone
operator, - clerk, stenographer, machinist, me-
chanic, or otherwise and whose functions do not
clearly fall within the scope - of active law en-
forcement even though such an employe is sub-
ject to occasional call, or is occasionally called
upon, to perform duties within the scope of ac-
tive law, enforcement, - but . not exceptingg any per-
son regularly employed and qualifying as a dep-
uty sheriff or county traffic policeman irrespec-
tive of the duties to which he is assigned .

(f) Each participating employe who is a pro-
tective occupation participant on July 1, 1969,
shall be granted creditable service as a protective
occupation participant, determined in accord-
ance with s . 41 . 09, for all service prior to July 1,

1969, which was previously considered protec-
tive occupation employment or which was per-
formed in a position designated in this subsec-
tion as a position in which an individual would
be a protective occupation participant . .

(12) The definition of employe shall not in-
clude persons :

(a) Who are engaged in teaching within the
meaning of s . 42 20 (21)

(b) Who are contributing to any policemen's
or firemen's pension fund by virtue of' s . 6165 or
62 13 (9), (9a) or (10).

(c) Who are contributing to the conservation
wardens pension fund, except any such person
who prior to January 1, 1948, irrevocably re-
nounced in accordance with law all present, fu-
ture and contingent benefits under such . fund..

(d) Who are employed under a contract in-
volving the furnishing by such persons of more
than their personal services .

(e) : Who are customarily engaged in an inde-
pendently established trade, business or prof e s-
sion and whose services to a participating em-
ployer are not compensated for on a payroll of
that employer . .

(g) Who are employed. as sessional employes
in the legislative reference bureau, but any such
employe who has served 6 months or ' more in
such sessional position shall, if ' appointed to a
permanent position, become a participating em-
ploye as of the date of such appointment ,

(i) Who are elected to office by vote of the
people unless any such elected person requests
the board in writing to be included within this
fund. . Any elected person included at his request
shall be included during any subsequent term or
part thereof which he may serve in the same
office or in any other elective office while serving
any participating employer Persons so electing
to participate shall be considered employes on
the effective date of' participation of the employ-
er, but only if ' such election is received by the
board within 90 days of such effective date and
if such person was in the service of ' such employ-
er on such effective date. In all other cases any
person so electing to participate shall become an
employe as of ' the first day of the month follow-
ing the r eceipt by the board of notice of such
election .

(m) Are patientss or inmates of hospitals,
homes or institutions performing service therein,

(n) Who are members of a retirement system
of a city of the lst class and who are employes
of " a vocational, technical and adult education
district created under ch 38 on the date such
district is created . .
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(17) "Current service" means the period be-
ginning on the day for which the employe first
receives credit as a participating employe and
ending on the day of the latest separation from
the service of all participating employers, ex-
cluding all intervening periods during which
such employe shall not receive, nor have a right
to receive, earnings from a participating employ-
er For service on or after January 1, 1966, cred-
itable current service shall be determined pursu-
ant to s. 41 . . 09 :

(18) "Earnings" means the total amount of
money earned by an employe of a participating
employer for personal services rendered to or for
such employer and the money value, as deter-
minedd by the employer of any board, lodging,
fuel, laundry and other allowances provided for
such employe in lieu of money, butt excluding
uniforms purchased directly by the employer,
and employer contributions for insurance and
retirement .. For any participating employer
earnings paid to a participant directly by any
other unit of government shall be excluded for
that employer

(19) "Rate of earnings" means the actual rate
uponn which the earnings of any employe are
calculated at any time, as certified by the gov-
erning . body of the employer in a written notice
received by the board, assuming that, unless oth-
erwise specified, the following are equivalents :
2,000 hours, 250 days, 50 weeks, 12 months, one
year

(21) "Formula final rate of earnings" means :
(a) Except as provided in par , (b) or (c), the

monthly rate of earnings obtained by dividing 1)
the participant's total earnings received from a
participating employer' during the 5 calendar
years (excluding any year more than 5 years
prior to the effective date) in which such earn-
ings were the highest during the calendar years
preceding the January 1 following the date of his
latest separation from the service of that em-
ployer by 2) the number of months of service
creditable to him for such 5 years; if a paitici-
pant has earnings for less than 5 such calendar
years his formula final rate of ' earnings is the rate
obtained by dividing his total earnings for all
such years by the total number of months of his
c r editable service therefor; or

(b) If so elected by a participant, "formula
final rate of earnings" means, but only with re-
spect to any annuityy computed for a participant
for service as a supreme court justice, circuit
judge, county judge, member of the legislature
or state constitutional officer- elected by vote of
the people, one-twelfth of the annual statutory
salary which would have been payable to such
participant during the last completed month in

(13) Any elected official of any participating
employer other than the state who prior to .Janu-
ary 1, 1965, had been a participating employe of
that employer, and who became an elected offi-
cial of that employer prior thereto, and who,
notwithstanding the failure to make the election
required by sub . (12) (i), continued during all of
said service as a participating employe and as an
elected official to make normal cont r ibutions,
shall be deemed to have so elected prior to his
assumption of office if the written election re-
quired by sub . (12) (i) is received by the fund not
later than August 31, 1965, and his rights and
credits as a participating employe under said
fund will thereupon be ratified and confirmed .

(14) Any participating employe who original-
ly obtained membership in the Wisconsin retire-
ment fund under provisions of the statutes relat-
ing to supreme court justices, circuit judges,
county judges, members of the state legislature
or state constitutional officers who late r accepts
employment in a state position subject to this
subchapter without the occurrence of a break in
service, or who accepted employment with the
Wisconsin state agencies building corporation
and reimburses t e fund for the employe share
for such period o~employment, will continue to
have his retirement annuity computed in accord-
ance with s : 41,11 (6) (c) 3 b, or s 41 . ll (6) (d)
3 ., b if ` eligible thereunder, providing said em-
ploye pays into the retirement fund a sum equal
to the difference between the contributions re-
quired under s . 41 . 07 (2) (a) 3 or (am) 2 and the
actual contributions said employe made under s ..
41,07 (2) and providing he makes all future con-
tributions to the fund pursuant to s 4107 (2) (a)
3 or (am) 2 ..

(15) "Participant" means any person included
within the provisions of this fund by virtue of
being or having been , a participating employe .

(16) "Prior service" means the period begin-
ning on the first day upon which any participat-
ing employe first became an employe of the em-
ployer by which such employe was employed on
the effective date of participation of such em-
ployer, and ending on such effective date, ex-
cluding all intervening periods during which
such employe was separated from the service of
such employer following a resignation, dismiss-
al, layoff or expiration of any term of appoint-
ment or election as certifiedd by the governing
body of such employer For a person becoming
a participating employe of an employer on or
after January 1, 1966, creditable pr ior service for
that employer shall be determined pursuant to s .
41 . 09 .
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41 ..02 PUBLIC .EMPLOYES RETIREMENT (EXCEPT TEACHERS) 730

which such participant was a participating em-
ploye in such a position if ' he had not been pro-
hibited by law from receiving an increase in such
salary during his term of office ; or

(c) Except as provided in par (b), "formula
final rate of earnings" for a Group D participant
means the monthly rate of earnings obtained by
dividing 1) the participant's total earnings re-
ceived from all participating employers during
the 3 calendar years (excluding any year more
than 3 years prior to the effective date for any
participating employer) in which such earnings
were the highest during the calendar years pre-
ceding the January 1 following the date of his
latest separation from the service of all such em-
ployers by 2) the number of months of service
creditable to him for such 3 years ; if a partici-
pant has earnings for less than 3 such calendar
years his formula final rate of earnings is the rate
obtained by dividing his total earnings for all
such years by the total number of months of his
creditable service therefor The divisor in 2)
shall not include more than one month for each
calendar month in the divisor period . . The board
may adjust any computation hereunder as neces-
sary to prevent any inequity which might other-
wise exist if a participant has a combination of
full-time andd part-time service..

(22) "Final excess OASDHI earnings" means,
with respect to retirement annuities computed
pursuant to s 41 11 (6) (c) :

(a) The monthly rate of earnings obtained by
dividing a) the participant's total earnings for
the 5 calendar years, or such lesser period, deter-
mined pursuant to sub.. (21) (a), in excess of the
amounts subject to contributions under ' subch ,
VI of ch . 40, by b) the number of months of
service creditable for such years, but such
monthly rate shall not exceed the amount by
which the formula final rate of earnings of the
participant exceeds $550 ; or

(b) If a participant has elected to have his
formula final rate of earnings determined in ac-
cordance with sub. . (21) (b), final excess OASD-
HI earnings means, but only with respect to any
retirement annuity computed pursuant to s
41 11 (6) (c) 3 . b, the monthly rate of earnings
equal to the excess of ' a) the formula final rate of
earnings over b) the greater of ' one-twelfth of ' the
maximum annual amount of earnings subject to
contributions under subch . VI of ch 40 during
the month preceding the last month in which a
participant was a participatingg employe in a po-
sition or office specified in s . 41 . 11 (6) ; (c) .3 . b,
or .$550 .

(c) Final excess OASDHI earnings of any par-
ticipant not subject to subch . VI of ch 40 shall
be determined as if he were subject to subch VI
of ch . 40.

(23) "Normal retirement date" means the day
on which a participant attains the age of a) 60
years if ' he is or was a protective occupation
participant ; b) 62 years if he is or was a supreme
court justice, circuit judge, county judge, mem-
ber of' the legislature, state constitutional officer
elected by vote of the people, or a Group D
participant who is or was a county or municipal
officer elected by vote of the people ; or c) 65
years otherwise ; but after June 30, 1974 , normal
retirement date for each protective occupation
participant means the day on which such partici-
pant attains the age of 55 years,, and after June
30; 1969, for purposes of s 41 11 (6), normal
retirement date for each protective occupation
participant means the day on which such partici-
pant attains the age of 55 years , The normal
retirement date of' an,y participant shall be deter-
mined by the employment category of the partic-
ipant and the applicable statutory provisions at
the earlier of' either the date it is necessary to
make any determination or to take any action
relative to such participant for purposes of the
fund, or the date ; of ' termination of employment
of' the participant, notwithstanding the fact that
a participant may have been in one or more
different employment categories at any previous
time , For purposes of computing the formula
annuity under s . 41 11 (6) of a participant who
has creditable service in 2 or more of the catego-
ries specified in s 41 .07 (2) (a) or (am), the
normal retirement date for each such category
shall be used to determine the amount of annuity
to be paid with respect to creditable service in
each such ; category

(24) "Annuitant" means a person receiving a
retirement annuity, beneficiary annuity or a dis-
ability annuity from this fund, including a per-
son whose annuity has been suspended .

(25) (a) "Beneficiary" means the person, or a
trust in which such person has a beneficial inter-
est, so designated by a participant or annuitant
in the last written designation of beneficiary on
file with the board at the time of death . .

(b) In the absence of 'a designation of benefici-
ary as provided in par .. (a), or' if' no beneficiary
so designated survives the participant or annui-
tant, the beneficiary shall be - the person or per-
sons surviving as next of kin of ' the participant,
determined in the following sequence : group 1,
widow or widower; group 2, child or children
(including stepchild or legally adoptedd child),
but the share of' any deceased child shall be paya-
ble to the surviving spouse of that child, or to the
surviving children of that child if ' there is no
spouse, or otherwise to the other eligible chil-
dren in this group ; group 3, parent; group 4,
grandchild; group 5, brother- or sister . No pay-
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ters pertaining to the fund, but any such delega-
tion of responsibility shall not be construed to
relieve the governing body of ' such participating
employer from any liability otherwise imposed
on the participating employer by this subchap-
ter .

(30) "Effective date" means the date upon
which the provisions of this fund become appli-
cable to any participating employer as provided
in s . 41,05,

( .31) "Effective rate of interest" means the rate
determined by the board from the experience of
the calendar year or part thereof for the fixed
annuity division which, after making provision
for the reserves authorized by s 41,20 (2) and
after providing fo r interest requirements on the
fixed annuity reserves, will distribute the re-
maining investment income from assets of the
fixed annuity divi sion for the year, less the ad-
ministrative costs of the fixed annuity division
for the year, to the balances in the accounts of
the individual employes in the fixed annuity di-
vision and to the employer accumulation ac-
counts .

(32) " Prescribed rate of inte rest " means the
rate of interest to be used for all calculations of
amounts of annuities and benefits, as determined
and certified by the board on the basis of the
probable average effective rate of interest earna-
ble on investments on a long-term basis . .

(33) "Calendar quarter year" means a period
of '3 months beginning on January 1, April 1,
July 1 or October 1 of any year . Solely for the
purpose of determining the number of calendar
quarter year's of completed service, a person en-
titled to current or prior service credit for any
part of a calendar quarter year shall be deemed
to have completed service for such quarter ,year. .

(34) "Accrued liability" means the present
value at any time of the future contributions
payable by a participating employer as deter-
mined pursuant to s . 41 10 (2) (a) or s . 41,105 (1)
(c) .
History : 19 7 1 c . 211 ; 1971 c 214 ss , 20 to 34, 148 ; 1971

c 256, 258 ; 1971 c 270 s . 99 ; 19 7 1 c. . 307 ss 25, 26 ..
Employes hired by the manager of the Madison transit

system pursuant to a management contract between the city
and the manager are employes of the city for purposes of
retirement, group insurance and social security .. 59 Atty ..
Gen. 192;

41.03 Wisconsin retirement fund board .
(1) (a) The Wisconsin retirement fund shall be
construed to be a trust and each member of the
Wisconsin retirement fund board shall be
deemed a trustee. .

(b) Any member of the board shall cease to be
a member of the board upon losing the status
upon which his appointment was based,

ment shall be made to a person or persons in-
cluded in any group if there are living persons in
any of the preceding groups as listed . Payment
to 2 or more beneficiaries included in any group
shall be share and share alike . .

(c) If there is no beneficiary determined as
provided in par . (a) or (b), the beneficiary shall
be the estate of the participant or annuitant ..

(d) A designation of' beneficiaiy may be signed
and filed by a guardian when accompanied by a
certified copy of an order of a circuit or county
court approving the specific terms thereof .

(26) "Annuity" means a series of' monthly
payments payable at the end of each calendar
month during the life of the annuitant or during
a specific period.. Each such annuity shall accrue
from its beginning date as specified in this sub-
chapter, The first instalment of each annuity
shall be due onthe last day of' the calendar
month in which the annuity was approved and
shall be the amount of annuity accrued through
such due date .. The last payment shall be made
as of the end of the calendar month prior to the
month in which the annuitant dies, except as
otherwise specifically provided in this subchap-
ter ,

(27) "Variable annuity" means any annuity
provided by credits segregated for a variable an-
nuity pursuant to s . 41 .. 12. the amount of which
will change in accordance with s 41,12 (10) . A
"fixed annuity" is any other annuity .

(29) (a) "Governing body" means the com-
mon council in cities, the villagee board in vil-
lages, the town board in towns, the county board
in counties, the school board in school districts
except as to schools in a city school district, or
the board, commission or other governing body
having the final authority for any other unit of
government or for any agency or instrumentality
of 2 or more units of government, or any agent
duly appointed by any such body and designated
in a written notice filed with the board as being
authorized to act for any such body in matters
pertaining to the fund.. For the state there shall
be a governing body for each constitutional of=
fire, department and independent agency, the
court administrator and the legislature which
governing body shall be the head of such state
unit . . The head of any such state unit may, in a
written designation filed with the board, name
an employe of the unit to act for him in all
matters pertaining to the fund,

(b) Notwithstanding par (a), the director may
authorize the governing body of a participating
employer which is ' a city operating a city school
district to delegate to thee school board the re-
sponsibility for acting with respect to employes
under the control of the school board in all mat-
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during such year, information as to investments
and such additional statistics as are deemed nec-
essaiy for a proper interpretation of the condi-
tion of the fund. . Upon written request a detailed
statement of investments shall be available to
each participant or participating employer .

(g) Submit once each year to each participant
currently making contributions a statement of
his account together with appropriate explana-
tory material, and furnish such statement and
explanatory material to any other participant
upon request.

(h) Determine and direct the investment
board and the state treasurer as to the limita-
tions on the amounts of " cash to be invested in
order to maintain such cash balances as are
deemed advisable to meet current annuity, bene-
fit and expense requirements and the general
policy to be followed with respect to investments
of the fund . .

(i) Keep a permanent record of all the pro-
ceedings of the board

(j) Employ or select such administrative, cle t i-
cal, medical, legal and other employes or in-
dependent contractors as are required for the
administration of the fund .. The actuary or actu-
arial firm retained under s . 40 02 shall be the
technical advisor of' the board and in addition to
general advice he shall :

1 . Make a general investigation immediately
upon the establishment of the fund and at least
once every 3 years thereafter-of the experience of
the fund as to mortality, disability, retirement,
separation, interest and employe earnings rates
and to certify as a result of each such investiga-
tion, the tables to be used for computing annui-
ties and benefits and for determining the premi-
ums for disability purposes, and the prescribed
rate of interest ..

2 . Determine the proper rates of employer
contributions under' s 41 . . 10..

3 Make an annual valuation of the liabilities
and reserves requ ired to pay both present and
prospective benefits ..

4 . Compute and certify the actuariall figures
on the annual financial statements of ' the board ..

5 . Certify, when so requested, the amount of
any annuity or benefit granted by the board..

6 Advisee the board on any matters of an actu-
arial nature affecting the soundness of the fund
or requiring any changes for more satisfactory
operation . .

(2), The board may : .
(a) Compel witnesses to attend meetings and

to testify upon any necessary matter concerning
the fund and allow fees not in excess of the statu-
tory provisions .

41.04 Powers and duties. (1) The board
shall :

(a) Mail notice of each meeting to each trustee
at least 5 days prior to the meeting .

(b) Consider and pass on all applications for
annuities and benefits, authorize the payments
of all annuities and benefits and terminate any
such payment, all in accordance with this sub-
chapter Separation benefits, death benefits, re-
tirement annuities, beneficiary annuities and dis-
ability annuities which do not involve any medi-
cal uncertainty as to the existence of a disability
may be processed and paid upon the initial ap-
proval of the director, and the actuary when his
certification has been requested, but no such an-
nuity shall be continued beyond the date of the
meeting of the board next following the first
payment thereof unless the payment of the annu-
ity is then authorized by the board ., The director
with the approval of the legal advisor may sus-
pend an annuity pending final action by the
board when in their judgment the annuitant is
not eleigible to receive such annuity ..

(c) Certify all normal employer contribution
rates and the prescribed rate of interest as certi-
fied in writing by the actuary and notify all par-
ticipating employers thereof.

(d) Approvee the tables to be used for comput-
ing annuities and benefits after certification
thereof in writing by the actuary

(fl Submit an annual statement to the govern-
ing body of each participating employer, and to
any participating employe upon request, as soon
after the end of each calendar year as possible .
Such statement shall include a balance sheet,
showing the financial and actuarial condition of
the fund as of the end of the calendar year, a
statement. of receipts and disbursementss during
such year, a statement showing changess in the
assets, liability, reserve and surplus accounts

(2) (a) The director may correct any annuity
or benefit if the total amount of " any such correc-
tion shall not exceed : $5 for any benefit or
monthly annuity . . The director shall report all
such corrections at the subsequent meeting of
the board . .

(b) The director shall be in charge of the tech-
nical administration of ' the fund and shall have
such additional powers and duties as are proper-
ly delegated by the board . .

(3) The department of justice shall furnish
legal counsel and shall prosecute or defend all
actions brought by or against the board . .

(4) The state treasurer shall be the treasurer of"
the fund and shall be responsible for the proper
handling of all the assets of the fund in accord-
ance with this subchapter .
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1948 shall be included within and subject to this
fund effective January 1, 1948, as though such
employer had elected to participate herein, but
until such employer does actually so elect and
such election becomes effective, its employes in-
cluded within and subject to this fund shall be
only those specified by ss . 6165 (6) and (7),
62.. 1 .3 (9) (e), (9a), (10) (f) and (g) .

(2) Whenever any school district is created,
the territory of which includes more than one-
half of the last assessed valuationn of either a
school district which was a participating em-
ployer at the time of such creation or a city
whichh at the time of such creation was a partici-
pating employer and which operated a city
school district, the school district so created
shall automatically be a participating employer
from its inception, but no prior service credits
shall be provided for any personnel thereof .

(3) Any county which may elect to be-includ-
ed within the provisions of ' this fund may in the
resolution and in the certified notice of election
submitted under sub. (5) if ' received by the fund
prior to January 1, 1961, determine that the em-
ployer contribution rate for such county for the
first year, of participation shall nott include the
component for prior service cost, and the em-
ployer contribution rate for the 2nd year of " par-
ticipation for such county shall include one-half
the component for prior service The deficiencies
for such county for these 2 years shall be fi-
nanced over the balance of ' the 40-year period
under s . 41 10 (2) (a) .

(4) Notwithstanding any other provision of
this subchapter, if' the effective date of participa-
tion of a city of the 4th class is January 1, 1967,
all employes of a city school district not included
under the state teachers retirement system, and
of a municipal hospital in any such city shall be
included within, and shall be subject to, the pro-
visions of this fund effective January 1, 1968,
and no interest or charges shall be assessed
against any such city under s . . 41 19 (2) or 41 . 21
with respect to the earnings of such employes for
any period of service prior to January 1, 1968 ..

(5) Election by an employer to be included
within the provisions of this fund shall be made
by a resolution adopted by a majority of all the
members of the governing body, which govern-
ing body shall submit a certified notice of ' such
election to the board . Such notice must :

(a) Be in writing ;
(b) Indicate the date of such election ;
(d) Be officially certified by the employer .
(6) If' the effective date is pr ior to January 1,

1966, prior service credits shall be computed
pursuant to s . 4108 (1) (a) 1, provided that in
the computation of such prior ' service credits:

41 .05 Employers included and effective
dates. (1) Any employer, except a city which
on March 31, 1972 was a city of the 1st class,, a
county having a population of 500,000 or more
and the state, shall be included within and sub-
ject to the provisions of this fund by so electing,
in accordance with this section . If the official
notice of election to be included has been re-
ceived by the board on or before November 15
the effective date of participation of" such em-
ployer shall be the ensuing January 1 ; otherwise
the effective date shalll be the January 1 after
the ensuing January I .. The state is hereby in-
cluded, effective January 1, 1948 .. A city or vil-
lage which has not elected to participate but
some of whose employes will be included within
and subject to this fund on or after January 1,

(b) Request such information from any partic-
ipating employe or from any participating em-
ployer as is necessary for the proper operation of
the fund . :

(c) Determine the length of ' pror service from
such information as is available . Any such deter-
mination shall be conclusive as to any such peri-
od of service unless within 2 years of' the issuance
of' the first individual statement to any employe
the board reconsiders any such case and changes
the determination . Notwithstanding the forego-
ing provisions of this paragraph, in any case
where the determination of prior service credits
has been made and such 2 years have expired,
the board may change such determination pro-
vided the employer certifies that such determi-
nation was the result of ' a purely clerical or typo-
graphical mistake and produces adequate sup-
porting information .

(d) Accept any gift, grant or bequest of any
money or property of any kind, for the purposes
designated by the grantor , if such purpose is
specified as providing cash benefits to some or
all of the par ticipating employes or annuitants of
this fund; or, if no such purposes are designated,
then for the purpose of distribution to all of the
participating emplqyes at the end of the year in
the same proportion as the interest at the effec-
tive rate is allocated for the year

(e) Establish rules for the efficient administra-
tion of the fund and make, amend or repeal rules
which change the time or period within which or
by which or, for which reports must be made or
other acts must be performed .

(t) Carry on any reasonable activitiess deemed
necessary to carry out the intent and purpose of
this fund in accordance with this subchapter .

(g) Delegate powers and duties as deemed
necessary or desirable . .

History: 1971 c . 125 ; 1971 c .. 214 ss . 35, 36, 148 . .
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(t) Each participant who was a participating
employe of the state on January 1, 1966, shall be
given creditable service, as of such date, for all
service as a member of the legislature and all
service as a state constitutional officer elected by
vote of the people, which has not previously
been credited under any other provision of law ..
The amendment of this paragraph by chapter
581, laws of 1965 shall not affect any rights cre-
ated or action taken pursuant to this paragraph
prior to July 8, 1966 .

(7) If the effective date is after December 31,
1965, creditable prior service shall be computed
pursuant to s 41 .09 . .

(8) [(a) and (b) not printed, 19. 57 c. 60, s 3.5;
see 195.5 Stats. , s 66 . 902 (5), (c), (d) and (e)
repealed, 19. 57 c 60, s . 13, but rights created or
action taken prior to repeal preserved]

(9) (a) I Notwithstanding this section every
county having a population of less than 500,000
which has not hitherto elected to become a par-
ticipating employer shall on January 1, 1962, be
a participating employer.

2 . The sheriff of any such county shall, if he
elects prior to January 1, 1964, to be included
within the fund pursuant to s . 4102 (12) (i), be
credited with prior service credits, as of ' the date
he becomes a participating employe, equal to the
amount of prior service credits he would have
received had he become a pa rticipating employe
on January 1, 1961 .

(b) 1 . If the employer contributions paid by
any county as a participating employer under
the Wisconsin retirementt fund shall in any cal-
endar year exceed by more than 50% the aver-
age mill tax levyy imposed in such year by all
counties under said fund for contributions to
said fund the state shall reimburse that county
for the cost in excess of such 150% :

2 In determining the average county mill tax
levy for any calendar year for said fund the di-
rector of the fund shall basee such computation
upon a certification by the department of reve-
nue as to the total equalizedd valuation f'or, gener-
al property taxes in each county under said fund
collected in the calendar year for which employ-
er contributions are paid . Such average county
mill tax levy shall be computed by comparing
the aggregate employer contributions for such
year to the aggregate equalized valuation of such
counties as above indicated and the rate for re-
tirementpurposes for, each county shall be deter-
mined by dividing its employer contribution by
the equalized valuation for general property tax-
es of such county .

3 . The director of said fund shall annually
certify to the department of ' revenue for payment
to the counties out of the appropriation provided

(a) No credit shall be given for state service as
a teacher for which the state made a state deposit
under subch I of ch 42

(n) Each supreme court justice and circuit
judge who makes the election pursuant to s .
4102 (12) (i) shall be given prior service credit
as of January 1, 1952, in accordance with s
41 . 08 (1) (a) 1 for serviceprior thereto as su-
preme court justice, circuit judge or county
judge, or as full-time judge of a court of record,
municipal or inferior, at the rate of '2 times the
employer credit for current service . Prior service
credit for service as county judge, or as full-time
judge of ' a court of' record, municipal or inferior,
shall be based only upon his sala r y as such judge
(excluding fees and salary as juvenile judge)
computed on the basis of " the earnings for the last
3 years of service as such judge (or less if ' the
total be less), and such prior service credit shall
be reduced by an amount equal to the accumu-
lated prior service credit theretofore granted to
such participating employe for service as such
judge and by an amount equal to the accumula-
tion of all normal and employer matching cred-
its for service as such , judge, including interest
which has been credited.

(r) Any elected state officer who was elected
prior to August 30, 1957, but who was not eligi-
ble to be included under the fund before said
date, and who, after' such date and having served
in such elective office continuously therefrom,
files with the fund an election under s . 4102 (12)
(i) and within 60 days thereafter makes all nor-
mal contributions from January 1, 1957, to the
first day of' the month following the date of filing
such election,, shall be credited with prior service
credits as of January 1, 1957, for eligible state
service prior thereto at the rate of 2 times the
employer credit for current service and with em-
ployer credits from .January 1, 1957, to the first
day of the month following the date of filing of
such election Any such electionn made after
March 31, 1972 shall result in the crediting, as
of the date of payment in compliancee with this
paragraph, of creditable service for the period of
time indicated in each case rather than in the
crediting of prior service credits or employer
credits . .

(s) Each person who was a county judge on
January 1, 1962 ; in a county which became a
participating employer on January 1, 1962, is
entitled to prior service credits for all prior qual-
ifying service for such county not heretofore
credited . Such prior service credit shall be com-
puted upon the basis of the earnings for the last
3 years of' such service (or less if the total is less)
andd included in the obligation of the county ..
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(b) Every leave of absence granted by a partic-
ipating employer to a participating employe ex-
cept a military leave shall automatically termi-
nate at the end of 2 years for the purposes of this
fund, if not previously terminated by the partici-
pating employer . No leave of absence shall be
deemed to have been ended or interrupted by
reason of resumption of active duty until the
participating employe has resumed active per-
formance of duty for the participating employer
which granted such leave of absence for at least
18 working days within a period of 30 consecu-
tive calendar days ,

(d) Effective on January 1, 1970, employes of
the Minnesota-Wisconsin boundary area com-
mission are state employes for purposes of
subchs , II and VI of ch . 40 and subch. I of ch .
41, if such employes, as a result of any agree-
ment approved under s 14.82, are not eligible to
receive similar benefits from any other state cov-
ering the same period .

(2) CONTRIBUTIONS BY EMPLOYES, EMPLOY-
ERS, STATE, Each, participating employe shall
make contributions to the fund as follows :

(a) Effective for participating earnings paid on
or after January ' 1, 1966 :

l . . For each employe not otherwise specified,
4 1/2% of such earnings which are subject to
contributions under the federal OASDHI sys-
tem, plus 7% of such earnings in excess of the
amount subject to such contributions ,

2 . For each participating employe who per-
forms services in connection with an activity
carried on cooperatively by the fede r al govern-
ment and a participating employer, which se r -
vices have been determined not to be subject to
the federal OASDHI system, the amount which
would be contributed under subd . 1 if' such ser-
vices were subjectt to the federal OASDHI sys-
tem.

3 . For each supreme court justice, circuit
judge, county judge, member of' the state legisla-
ture and state constitutional officer, 5% of such
earnings which are subject to contributions un-
der the federal OASDHI ' system, plus 7% of
such earnings in excess ofthe amount subject to
such contributions
4., For each protective occupation participant

covered by the federal OASDHI system, 5'r`z
of ' such earnings which are subject to contri-

butions under the federal OASDHI system, plus
8% of such earnings in excess of the amount
subject to such contributions .

5 . For, each other protective occupation par-
ticipant, 7 1/2% of ' such earnings which would
be subject to contributions under ' the federal
OASDHI system if such participant was includ-
ed in the federal OASDHI system, plus 8% of

by s. 20,855 (2) (a) such amounts as each county
is entitled to receive pursuant to this subsection
for excess costs incurred for said fund contribu••
tions in the preceding calendar year, but no
county shall be entitled to reimbursement for
any calendar year prior to 1962 .

4 . Payments made by any participating em-
ployer pursuant to s . 41 .07 (2) (c) shall not be
considered employer contributions

Histoiy: 1 971 c 21 4 ss . 37, 3 8 , 14 8.

41 .07 Employes included ; effective dates;
contributions by employes, employers,
state . ( 1 ) EMPLOYES INCLUDED AND EFFE'C-
TivE DATES (a) All persons subject to this sub-
chapter shall be included within, and shall be
subject to, the provisions of this fund, beginning
upon the dates hereinafter specified :

1 All such persons who are employes of any
employer on the effective date of participation of'
such employer as provided in s 41,05, beginning
upon such effective date

2. All such persons who become employes of
any participating employer after the effective
date of participation of'such employer as provid-
ed in s 4105, beginning upon the first day on
which any such person has met all of the other
qualifications for becoming a participating em-
P1oYe

4 . . All members of the state employes' retire-
ment system who shall be on a leave of absence
from the state service on January 1, . :1948 or who
shall be contributing to said system on Decem-
ber .31, .1947,- except those who will be retired
under said system effective January 1, 1948, pui-
suarit to s' 42 .71 (1) (c) [Stats, 1947] shall be-
come participating employes hereunder effective
January 1, 1948 and shall be governed by this
subchapter :

5 The effective date for supreme court,jus-
tices and circuit judges shall be January 1, 1952 ..
Each supreme court justice and .circuit judgee
who files his official oath on or after August 17,
1957 shall be included within the fund and be
subject to this subchapter, ., notwithstanding s .
41 . .02 : (12) (i).

6 In all counties under 500,000, every countyy
judge whose official oath is filed on or after Jan-
uary 1, 1954 and every other full-time judge of
a court of record, municipal or, inferior ;' whosee
officiall oath is filed on or after January 1, 1956,
shall: be included within the fund and be subject
to this subchapter notwithstanding s . 41 . .02 : (12)
(i) :exceptt thatt in computing his normal contri-
butions, : all fees and all salary as juvenile judge
shall be disregarded- and no prior service credit
shall be granted because of such inclusion .,
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such earnings in excess of the amount which
wouldd be so subject to such contributions . .

7 .. Additional contributions of such amount as
are received for any participating employe .

(am) Effective for earnings paid on or after
January 1, 1974 :

1 . For each employe not otherwise specified,
5% of such earnings

2 .. For each supreme court justice, circuit
judge, county judge or state, county or munici-
pal officer elected by vote of the people, 5-1/2%
of such earnings ,

3 . For each protective occupation participant
covered by the federal OASDHI system, 6% of
such earnings

4 . For each other protective occupation par-
ticipant, 8% of such earnings . .
5 : Additional contributions of such amount as

are received for any employe
(b) Except as provided in par.. (c) or (d) all

normal contributions shall be deducted from
each corresponding payment of earnings paid to
each participating employe and shall be due and
be deposited in the office of the board by the
employer not later than the end of the month in
which the earnings are paid .. The deductions
from earnings of participating employes of the
state and the duplicate monthly report of earn-
ings - required by thee fund shall be due and be
deposited in the office of' theboard by the respec-
tive departments, boards or commissions in
which such employes are . employed not later
than the end of the month in which the earningss
are paid.. .

(c) For participating employes other than
state employes, in lieu of the contributionss re-
quired by par . (a) , or, (am), all or part of such
contributions may be paid by the employer; but
all such payments shall be reported to the board
as though contributed : b,y , participating;, em-
ployes, and all such payments shall be available
for all retirement fund benefit purposes to the
same extent as normal contributions which were
deducted from the earnings of such participating
employes Actionn to assume - employe contribu-
tions as provided herein shall be taken at such . .
time.e and in such form as is determined by the
governing-. body of the participating employer,

(d) Effective for earnings received after June
30, 1967, by each participating employe of the
state,, an amount . equal to 2% of each payment
of earnings shall be paid by, the state, in lieu of `
an equal -amount. of the contributions required to
be made by par. (a) or (am) . The amount to be
paid by the state under this paragraph shall, be
increased on July . 1, 1969, to 2-1/2%, on Janu-
ary 1, 1970, to 3%, and on July 1, 1970, to 4%

of each payment of earnings . Such payments by
the state shall be credited to the account of each
participating employe and shall be available for
alll retirement fund benefit purposes to the same
extentt as normal contributions which were de-
ducted from the earnings of such participating
employes . For, purposes of computing retire-
ment fund contributions and benefits and main-
taining accounts, all earnings of state employes
earned but not paid, prior to July 1, 1967, shall
be deemed to have been paid prior to July 1,
1967 .

(3) COUNTY JUDGES AND COURT' REPORT-
ERS UNDER STATE RETIREMENT PLAN . County

,judges and county court reporters, except in
counties having a population of 500,000 or
more, shall be included under retirement, group
insurance and social security pursuant to subch .
I of ch 41 and subchs . II and VI og' ch . 40,
r espectively, for salaries paid to county ,judges
pursuant to s . 20 .. 923 (1) (a) and for salaries paid
to county court reporters pursuant to s . 253 .35
(2m) upon the same basis as state officers and
employes, with the employer cost thereunder be-
ing paid by the state .

History: 1971 c.. 42, 125 ; 1971 c . . 214 ss 39 to 46, 148 ;
1971 c . 307,

41 .08 Credits to employes; credits for
servicemen. (1) CREDITS TO EMrLOYES. (a)
For the purpose of determining the amount of
anyy annuity or benefit to which an employe or
beneficiary shall be entitled, each participating
employe shall be credited with the following
amounts, as of the dates specified :

1 For prior ' service, eachh participating em-
ploye who is an employe of 'a participating em-
ployer on the effective date provided such date
is prior to January 1, 1966, shall be credited, as
of such date, with a prior service credit of an
amount equal to 2 times the accumulated value,
as of such date, of the contributions which
would have been made during the entire period
of prior ` service of such employe, assuming the
earnings of such employe to have been uniform
during such period of prior service and equal to
the monthly earnings obtained by dividing the
total earnings during the period of the 3 calendar
years 'immediately preceding the effective date,
by` the number- of months in 'such period for
which:' any earnings were received by such em-
ploye ; the rate of' contiibution to have been 3%
except that for policemen ; including the chief '
and all other officers, county undersheriff's, dep-
uty sheriffs and traffic policemen, the rate shall
be 5%, and for firemen; including the chief and
other officers, the rate shalll be 7% unless on the
effective date such employment is included un-
der the federal old age, survivors ; and disability
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account which shall be established forthwith for-
such. participating employe in the Wisconsin re-
tirement fund . The portion of such additional
credit whichh is attributable to regular contribu-
tions and interest under the state employes' re-
tirement system shall be treated as normal cred-
its except that no corresponding employer credit
therefor shall be given pursuant to subd 2 ..
Whenever the investment board makes such a
certification, it shall forthwith transfer, by cash
payment or sale or assignment of securities fiom
the state employes' retirement fund to the Wis-
consin retirement fund, assets equal in value to
the total of the amounts so certified . The invest-
ment board may make a correctional or supple-
mentary certification and corresponding trans-
fer of assets at any time
7 . Notwithstanding any other' provision of this

section, any, participating employer other than
the state may grant creditable prior service to
any participating employe who has been em-
ployed by such participating employer for not
less than 15 years, whether before or after the
effective date for such participating employer,
but who was not an employe of ' such participat-
ingemployer on thee effective date, if such partic-
ipating employe returned to the employment of
such participating employer within 4 years fol-
lowing such effective date. . When a participating
employer desires to grant any such creditablee
prior , service, the governing body of the partici-
pating employer shall so certify to the fund and
shall furnish all information necessary to make
a determination of ` the amount of such creditable
prior service . . The present value of the creditablee
prior service thus granted shall be paid by the
participating employer which grants such ser-
vice within 30 days after the date of notification
by the board of the amount due, but such
amount shall not be considered an employerr
contribution for purposes of s . 4105 (9) (b) . .

8 . The prior service credits of every participat-
ing employe of each employerr on January 1,
1960, shall be redetermined where necessary to
include in his total earnings during the 3 calen-
dar years immediately preceding the effective
date under subd. 1 all earnings in excess of $4,-
200 per year as an employe of that participating
employer, as of the effective date of par ticipation
of that participating employer . Any increase in
the prior service credits of the employe of an
employer under this subdivision shall be added
to its obligation under s 41 . 19 (1) (a) . .
9. The prior service credits of every participat-

ing employe of each employer on January 1,
1960, shall be redetermined as of such date
where necessary to include credit for each year
of his service for that participating employer

insurance system in which event the rate shall be
5% ; the contributions for each calendar year to
have been made at the end of such year ; and the
contributions to have accumulated with interest
at the rate of 3% per annum compounded annu-
ally .

2. For current service, each participating em-
ploye shall be credited with the following
amounts as of the dates specified :

a . . Additional credits of amounts equal to each
payment of additional contributions received
from such employe, as of the date the corre-
sponding payment of earnings is payable to the
employer
b.. Normal credits of amounts equal to each

payment of normal contributions received from
such employe, as of the date the corresponding
payment of earnings is payable to the employer

c. Employer credits of amounts equal to each
normal credit of each employe, as of the date of
each corresponding normal credit in respect to
earnings payable to the employe prior to Janu-
ary 1, 1966 .

3 . Upon termination of' an annuity in accord-
ance with s. 41 11 (12) or 41 13 (2) (e), each
participant whose annuity is so terminated shall
be credited, as of the date such annuity is termi-
nated, with additional, normal, employer and
prior service credits of ' amounts equal to the then
present value of the portion of the terminated
annuity which was originally provided by thee
corresponding type of credit . . Upon receipt by
the fund of reimbursement under s . 41 ; 13 (4) of
disability annuity payments paid to any partici-
pant, suchh participant shall be credited, as of the
date of such receipt, with additional, normal,
employer and prior service credits of the same
amounts as were accumulated in his accounts on
the date of commencement of such annuity ..

4 . ; When any person who was a member of' the
state employes' retirement system on December
31, 1947, becomes a participating employe under
the . Wisconsin retirement fund, ., the board shall
certify such fact to the investment board which
shall forthwith certify to the Wisconsinn retire-
ment fund board the total sum to the credit of
such personn in said former system, including an
equitable amount of interest ftom July 1, 1947,
which shall be determined by the investment
board and by , it credited to the respective ac-
counts, indicating the amount attributable to
regular contributions and interest, and the
amount attributable : to additionall contributions
and interest which.. Wisconsin retirement fundd
board shall thereupon credit the amount attrib-
utable to regular contributions and interest and
the amount attributable to additional contribu-
tions and interest, as an additional credit to an
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subsequent to its effective date of participation,
and prior to January 1, 1958, in an amount equal
to the product of the normal contribution r ate
for such participating employe for ' such year
multiplied by the amount of' the earnings paid to
him in such year, but not considered as partici-
pating earnings due to a limitation then in effect
under s. 4102 (18) on the monthly ox annual
amount of earnings, without interest . . Any in-
crease in the pr i or service credits of the employes
of an employer under this subdivision shall be
added to its obligation under s. 41,19 (1) (b) to
be paid under s 41 10 (2) (b)

14. Each person who is a county court report-
er on the first Monday in January, 1962 and who
on December 31, 1961, occupied a county posi-
tion qualifying under s 41 02 (6) but who was
not a participating employe shall as of January
1, 1962, receive prior service credit for all service
for such county subject to s ; 41 . 02 (6), as an
obligation of the state .

15 Any state participating employe who has
not received prior service credit, who had at
least 15 continuous years of' eligible state service
prior to January 1, 1950, and who has been a
participating employe continuously for ' 5 years
or more between January 1, 1950, and . January
1, 1961, shall receive prior service credit as of
January 1, 1950, for all eligible state service pri-
or thereto.. Such prior service credits shall be
granted only if any such employe within 60 days
of January 14, 1966 contr i butes to the fund as a
normat contribution any amounts previously
withdrawn from the former state employes' re-
tirement system, together with interest com-
pounded annually at the effective rate of interest
from January 1, 1950, to the date of such contri-
bution, and the amount of prior service credited
as provided herein shall be reduced by the total
amount of such contributions and interest.. No
interest income shall be credited to any prior
service credits granted under this subdivision for
any period prior to 1966.

16 . Any state participating employe who has
not received prior service credit, who had at
least 5 continuous years of eligible state service
prior to January 1, 1948, including any period of
military service by such a participating employe
who left the service of the state to enter the
armed forces and who returned to state service
not more than 90 days after his release from
military service, and who has been a participat-
ing employe continuously for 5 years or more
immediately prior to March 31, 1972, shall be
granted creditable service for such eligible state
service and military serviceprior to 1950 as of
said effective date .. Such creditable service shall
be granted only if any such participating em-

ploye within 60 days of March 31, 1972 contrib-
utes to the fund as a normal contribution any
amounts previously withdrawn from the former
state employes' retirement system, together with
interest on such amount compounded annually
at the effective rate of interest from January 1,
1948, to the date of such contr ibution. .
(b) The credits of each individual participant

shall be accumulated in a separate account for
each type of credit, and interest shall be credited
thereon as follows :

1 . All balances at the beginningg of each year
remaining in such accounts at the end of ' the year
shall be improved with interest, at the end of
each year, at the effective rate of interest for ' the
year .

2.. All amounts credited to participants during
the year in accordance with par (a) 3 remaining
in such accounts at the end of the year shall be
improved with interest at the end of such year
for each full month elapsing between the date of
credit and the end of the year, at one-twelfth of
the effective rate of interest for the year

3 . All balances at the beginning of any year,
and all amounts credited to participants during
the ,year in accordance with par . . (a) 3, not re-
maining in such accounts at the end of the year
because of the granting of annuities or death
benefits during thee year, shall be improved with
interest, on the first day of the month in which
the first annuity or death benefit payment is due,
for each ` full month elapsing between the first
day of the year or the date of credit, as the case
may be, and the first day of the month in which
such first annuity or` death benefit payment is
due, at one-twelfth of the prescribed rate of in-
terest .

4 . Upon the granting of a retirement annuity,
a disability annuity, a death benefit or a separa-
tion benefit,, all of the accumulated credits and
the creditable service of such participant shall
thereupon be terminated and no further right to
such credits shall exist other than the right to
such annuity or benefit so granted except as pro-
vided' by s , . 41 .. 14. :

5 . As of December 31, 1965, credits granted
pursuant to s . 66,904 (1) (a) 2 , d [Stats . 1963]
shall be deleted from the account of each partici-
pant, but such deletion shall not destroy any
benefit right arising from such credits for annui-
tants or persons with annuity applications pend-
ing on such date . .

(d) In computing the prior service c r edit of ' a
person who was an employe on thee effective date
there shall be included all previous service for
such employer, including service as an elective
or appointive official or ' as an employe, if ' such
service or employment conformed to the re-
quirements of s . 41 . 02 (6).
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earnings during the last 12 calendar months of
employment by 12, and such rate of earnings
shall be adjusted as provided in this paragraph,

(c) This subsection shall be effective, as to any
employer now or hereafter included in this fund,
as of the date of participation of each such em-
ployer-,
(3) CURRENT SERVICE CREDITS FOR SER-

VICEMEN (a) Current service credit shall be
granted for that period of service spent in the
armed forces of " the United States, between the
effective date of participation by the employer
and the date when the employe resumed em-
ployment with the employer pursuant to s 16 26
or 45 . . 50, such credit to be given as of such latter
date, but such credit shall be granted only to a
person who was an employe on the effective date
of participation by such employer, who left the
service of such employer , to enter such armed
forces and who entered such armed forces prior
to January 1, 1948 .
(b) The ,e participating employer shall grant

such current service credit by making for such
participating employe the employer contribu-
tions which it would have made for such em-
ploye had he continued in the service of such

y employe r during such period, In each such case
the assumed earnings of such employe, upon
which such employer contributions must be
based, shall be computed in the manner provid-
ed for computing earnings under sub . . (2) (b) .

(bb) Current service credit shall be granted for
that period of service spent in the armed forces
of the United States between the beginning of
such service or June 25, 1950, whichever is later ;
and the date when the employe completes such
service, if the employe resumes employment
with the participating employer in conformity
with s . . 45 . 50 ( 1), but such credit shall be granted
onlyy to a person who left the service of ' the par-
ticipating employer to enter such armed fo r ces .
Such credit shall be granted pursuant to par.. (b)
as of the date the employment is resumed..

(c) This subsection shall be effective, as to any
employer now or hereafter included in this fund,
as of the - date of participation of each such em-
ployer.

History : 1971 c . 214 ss 47 to 52, - 148 ; 1971 c . 270 s . 104

41.09 Creditable service . (1) The credita-
ble service of each participant at any time priorr
to January 1, 1966, shall be the sum of his peri-
ods of ' piior service and current service as a par-
ticipating employe as determined pursuantt to
the applicable statutes and rules : The period of
creditable service of a participant after 1965
shall be the number of years and completed
months of' service for which he receives earn-

(e) As of December 31, 1965, the accounts in
the fixed annuity division and the variable annu-
ity division of each participant whose accounts
include accumulated additional credits attribut-
able to regular contributions and interest under
the former state employes retirement fund shall
be adjusted by such transfers within such ac-
counts as are required to include in his accumu-
lated normal credits the amount of such accu-
mulated additional credits not in excess of the
amount of his accumulated prior service credits
andd to include the remainder of any of such
accumulated additional credits in his additional
credits within thee meaning of s 4107 (2) (a) 7 ;
and to decrease his accumulated prior service
credits and increase his accumulated employer
credits by the amount so included in his accu-
mulated normal credits.. Transfers of credits
within the accounts of any participant as provid-
ed herein shall nott affect the total amount of his
accumulated credits in the fixed annuity division
or in the variable annuity division, the total
amount of his accumulated credits attributable
to his ownn contributions, or the total amount of
his accumulated prior service and employer
credits

(2 ) PRIOR SERVICE CREDITS FOR SERVICE--
MEN . (a) Prior service credits pursuant to sub. .
(1) (a) 1 shall be granted for periods of service
in the armed forces of ' the United States during
World War II, which shall include such service
subsequent to September 16, 1940, to any person
who was an employe on the effective date of
participation by such employer and who left the
service of such employer to enter such aimed
forces.. Such credit shall be granted as of ' the date
the employe resumes or resumed employment
with the employer pursuant to s . 1626 . or 45 . 50
prior to January 1, 1948 . Credit shall also be
granted for service during World War I to any
person who was employed by the employer at
the time of his entrance into the armed forces of
the United States, i#' such employment was re-
sumed within 90 days after discharge from the
armed forces and continued until the effective
date of participation of the employer with total
interruptions thereafter of ' not to exceed 2 year' s..

(b) In each such case the earnings computed
under sub, (1) (a) 1 shall be adjusted to reflect
any salary increase or salary adjustment which
would have altered the rate of earnings during
the period of ' the 3 calendarr years immediately
preceding the effective date if such employment
hadd not been interrupted by service in the armed
forces.. Whenever becausee of service in the
armed forces an employe shall have no earnings
as computed under sub . (1) (a) 1, then the rate
of earnings shall be computed by dividing the
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ings until his employment is terminated, includ-
ing any period covered by a payment which
could be considered earnings i f the participant
was alive during such period . The board shall fix
and determine by proper rules how much service
in any year is equivalent to one year of ' creditable
service . .

(2) A participant shall be considered as a sepa-
rate participant with respect to service within
each of ' the classes of participating employes de-
scribed in s . 41,07 (2).

(3) Creditable service for active service in the
U S , armed forces after December 31, 1965,
shall be granted as provided in s 40.. 80, deter-
mined and credited as follows :

(a) Creditable prior - service shalll be granted
only to a participant who is otherwise eligible
and who was an employe on the effective date of
participation of his employer . Such creditable
prior service shall be credited as of the date of
return to employment in accordance with s .
40 80 (1) (c) .

(b) Creditable current service shall be credited
as of' the date of return to employment in accord-
ance with s 40 80 (1) (c) :

(c) Notwithstanding any other provision of
this subchapter any state participant who has
creditable service for not lessthan 20 years, ex-
clusive of " any period of active service in the
aimed forces of the United States and any period
of civilian war department service previously
credited, shall be granted creditable service, but
not to exceed 4 years, for the actual period of
active service in the armed forces of the United
States as defined in s . 40 80 (2) which meets the
standards under s . 40.: 80 (1) (e) .

(4) Notwithstanding any other provision of
this section, any participating employer may
provide by resolution for the inclusionn in the
creditable prior service of its participating em-
ployes of periods of employment by another em-
ployer from whose area or any part thereof the
area governed by the participating employer was
created,, or' by another employer all or part of
whose area is included within the area governed
by such participatingg employer. The present val-
ue of the creditable service thus granted shall be
paid by the participating employer which grants
such service within 30 days after the date of
notification by the board of the amount due, but
such amount shall not be considered an employ-
er contribution for purposes of s 41 .05 (9) (b) . .

(5) The computation of the creditable prior
service of a person who was an employe on the
effective date shall include all previous service
for such municipality, including service as an
elective or appointive official or as an employe,
if ' such , service or employment conformed to the
requirements of s 4102 (6),

(6) Any participating employer other than the
state may provide by resolution, adopted by a
majority of the members of the governing body
thereof, that each employe of such employer
who is a participating employe of such partici-
pating employer on January 27, 1968, shall be
granted, as of the date payment is made as re-
quired herein, creditable service for all service
for ' such participating employer which was not
credited previously because payment for such
service was in the form of fees; but within 90
days following January 27, 1968, each partici •-
pating employe who is granted creditable service
pursuant to this subsection shall pay to the fund
as normal contributions an amount equal to the
total normal contributionss which they would
have made if the fees such employes received
during such periods of creditable service had
been considered earnings..

(7) Each employe of the state who is a partici-
pating employe on July 1, 1972, shall be granted
as of such date creditable service for all service
as a member of the legislature which has not
been credited under any other provision of law
if, prior to such date, the member makes all
required contributions which he would have
made as a participating employe during such
service after January 1, 1957, and prior to the
first day of the month in which he became a
participating employe.

(8)Each employe of the state who is a partici-
pating employe on October 17, 1971 shall be
granted as of such date creditable service for all
service in Wisconsin as a national guard techni-
cian which hass not been credited under any oth-
er provision of this subchapter ..

(9) The creditable service of every supreme
court ,justice and circuit or county judge shall
include all periods of service as a supreme court

, justice, circuit judge or ' county judge, or as full-
time judge of a court of record, municipal or ,
inferior, or as a member of the legislature, or as
a state constitutional officer elected by vote of
the people, but excluding any such period of
se r vice for which credit has been granted under
any other public retirement system in this state
except as provided in s. 41 05 (6) (n) . The credit-
able service of each circuit judge and county

,judge who has received any supplemental salary
pursuant to s .. 252 . 071 or 253,07 (2) shall also
include, for the county which paid such salary,
a period equal to the total period of service as a
circuit judge of county judge in such county .

(11) Each employe of the legislature, other
than a member of the legislature, who is a partic-
ipating employe on February 18, 1972 shall be
granted, as of' such date, creditable service for all
service as an employe of the legislature after
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(2) Each such percentage shall be the rate
computed as necessary to provide, as ofthe be-
ginning of such year, the total of the following :

(a) The uniform annual amount required, af-
ter allowance for anticipated employe separa-
tions, at the prescribed rate of interest :

1 To amortize, over the remainder of the peri-
od of 40 years following the effective date, the
amount of the obligation as of December 31,
1965, for prior service credits granted to the
employes of the employer; and

2. To amortize over the remainder of the peri-
od of 40 years following December 31, 1965, or
the effective date, if later, the amount by which
the then present value of all future benefits ofthe
then participants of the employer other than
benefits financed by employe contributions and
benefits financed pursuant to par . (c) exceeds the
sum of the then present values of :

a All future contributions pursuant to subd ..
1 ;

b . All future contributions by the employer
with respectt to such participants pursuant to
par . (b) ; and

c . :The. then balance of the employer's accu-
mulation account . .

(b) The uniform percentage of the earnings of
each participating employe which if contributed
throughout the period of his creditable service
would have the same present value as ofthe date
of ' itscommencement as the amount of his retire-
ment annuity not provided by his own contribu-
tions

(c) The amount ofthe one-year term premium
required to provide ' the excess, if' any, of the
present value of ' the disability benefits expected
to be granted during such year, to the employes
of such employer, over the present value of the
annuities to which such employes would be enti-
tled under s . 41 ; 11 in the absence of the mini-
mum age and amount requirements thereof, ad-
justed for any surplus or deficiency pursuant to
s 4120 (1) (b) .

(d) The amount of' theone-year term premium
required to provide the excess, if any, of the
present " value of the special disability benefits
under s 41 ` 13 (3) expected to be granted during
suchh year to the employes of such employer,
over the available accumulated credits of such
employee .

(3) (a) Each contribution rate computed un-
der . sub ... (2) shall be based on the information
available at the timee such computation is made
and on such assumptions as the actuary recom-
mends and thee board approves from time to
time..

41 .10 Contributions by employers. (1)
Except as provided in sub . . (8), each participat-
ing employer shall make contributions to the
fund as follows :

(a) Employer contributions of the percent-
ages, as specified in this section, of each payment ,
of earningss made to each participating employe .
Such contributions shall be made by the state
from the respective funds from which the sala-
ries are paid to the employe for whom such con-
tributions are being made; the heads ofthe xe-
spective state departments and agencies which
make the salary deductions in accordance with
s . . 4107 (2) (b) shall, at the time that said salary
deductions are sent to the board ; by applying the
employer contribution rate of the state to the
appropriate portion of the earnings of' the re-
spective employes of'that department or agency,
determine the amount of the corresponding em-
ployer contribution to be made by the proper
fund of the-state and shall indicate the amount
of such contribution on the monthly payroll re-
port submitted in duplicate to the fund .. The
fund shall transmit onee copy of such monthly
payroll report to the department of administra-
tion together with `a voucher for payment to the
Wisconsin retirement fund, from the appxopri-
ate state funds, of the amounts payable thereto
as indicated by the copy ofthe payroll reports so
submitted, Thereupon the department of admin-
istration shall promptly approvee such voucher
for payment and the state treasurer shall forth-
with issue his check therefor to the Wisconsin
retirement fund .

(b) Advance contributions of'such amounts as
are determined by any participating employer
for the purpose of reducing any existing obliga-
tion of such employer . .

December 31, 1960, which met the requirements
of s . . 4102 (6), and which has not been credited
under any provision of law, if, prior to March 1,
1972, the employe makes all required contribu-
tions, which he would havee made had he been a
participating employe during such service after
December 31, 1960, assuming for purposes of
this subsection that his earnings during such ser-
vice would have been subject to required contri-
butions, together with interest on such contribu-
tions compounded at the effective rate to the
date of payment ,

(12) Any former employe of the Wisconsin
state agencies building corporation who reim-
burses the fund as provided ins . 4102 (14) shall
receive creditable service for the period of em-
ployment covered by such reimbursement ..
History : 1971 c . 91, 176; 1971 c . 214 ss. 53 to 57, 148 ;

1971 c 228, 258, 336,
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(b) Such rates shall become effective, after
certification by the board, as of ' the beginning of
the calendar year to which they are applicable
and shall remain in effect during such year, ex-
cept that the director upon the written recom-
mendation of the actuary may change any such
rate during any calendar year for the purpose of
reflecting in such rate any reduced obligation
which results fiom any payment of advance con-
tributions .

(c) The contribution rate for the state shall be
computed so as to permit a determination of the
rates which would be applicable if ' sepaiate rates
were to be applied to each of the employment
categories set forth in s . 41 .11 (6) (c) 3, based on
the actual cost of the retirement program for
each such category of state participants .

(d) A separate state contribution rate shall be
applied as provided in this section to the earn-
ings of all state protective occupation partici-
pants, and a separate state contribution shall be
appliedd as provided in this section to the earn-
ings of all other state participants .

(4) The amount of each employer contribu-
tion shall be determined by applying the proper
percentagerate of contribution to the total of all
earnings paid to employes of the employer on
each pay day, and all such amounts shall be due
and be deposited in the office of the board by the
employer'not later than the end of the month in
which the earnings are paid . .

(5) Notwithstanding any other provisions of
this section, each participating employer which
has no participating employes as of the begin-
ning of the year shall make contributions to the
fund 4 times during the year, in addition to any
contribution under sub . . (1) (b) . Such contribu-
tionsshall be due and be deposited in the office
of' the fund by the employer not later than Feb-
ruary 15, May 15, August 15 and November 15
of the year The amount of each such employer
contribution shall be one-fourth of the amount
required for the year under sub . (2) (a) and (b)
assuming that the employer will have no partici-
pating employes during the year

(6) Whenever the existence of any participat-
ing employer is terminated because of' consolida-
tion or for any other reason, the employer who
thereafter has responsibility for the governmen-
tal functions of such previous employer shall be
liable for all contributions payable to the fund by
such previous employer . If the territory of such
previous employer is attached to 2 or more em-
ployers, the total accumulation account of such
previous employer shall be allocated to such em-
ployers in proportion to the equalized valuation
of each area so attached ; The amount of such
allocations to the respective employers shall be

41 .105 Adjusted employer contributions.
(1) Effective for earnings paid after December
31, 1973, each participating employer shall
make contributions to the fund as follows :

(a) For current service, the percentage of each
payment of earnings made to each participating
employe determined as provided in sub . (2) ..

(b) For disability, the percentage of each pay-
ment of earnings made to each participating em-
ploye determined as provided in sub . . (2), as re-
quired to provide the excess, if' any, of the
present value of the disability benefits expected
to be granted duringg such year over the present
value of the annuities which would be payable
under s 41,11 in the absence of the minimum
age and amount requirements thereof, adjusted
for any surplus or deficiency pursuant to s . 4120
(1) (b) .

(c) The uniform annuall amount required, af-
ter allowance for anticipated employe separa-
tions, at the prescribed rate of interest, to amor-
tize over the period of 40 years following De-
cember 31, 1973, or the effective date if'later, the
amount by which the then present value of all
future benefits of the then participants of the
employer, other than benefits financed by em-
ploye contributions and benefits financed pursu-
ant to par. (b), exceeds the then present values
of:

certified by the board to each such employer .. If '
the employer to whom such an allocation is
made is or becomes a participating employer the
allocation so certified shall be added to the accu-
mulation account of such employer . If the em-
ployer who becomes responsible for any part of
the territory of the previous employer is not a
participating employer the contribution re-
quired to liquidate the allocated accumulation
account shall be made by the successor' employer
as an annual payment not later than May 1 in
each year following a certification which shall be
made by the board in conformity with sub . . (2)
(a) Whenever such obligation is discharged pur-
suant to law, the board shall refund any over-
payment.

(8) Notwithstanding any other provision, the
cost of all prior service credits and employer
current service credits granted on and after Jan-
uary 1, 1954, to county judges and on and after
January 1, 1956, to full-time judges of courts of
record, municipal or inferior (other than a coun-
ty court) for such service shall be paid by the
state. . Effective January 1, 1962, the state shall
make employer current service contributions
only on salaries of judges and reporters who are
paid pursuant to ss . 25 .3 . . 07 (1) and 253 . . .35 (3) in
counties of less than 500,000 population .

History: 1971 c 214 ss. 61, 148 -
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1 All future contributions by the employer
with respect to such participants pursuant to
par, (a) ; and

- 2 . The then balance of the employer's accu-
mulation account .

(d) Advance contributions of such amounts as
are determined by any participating employer
for the purpose of reducing any existing liability
under par (c)

(2) The contributions required under sub . . (1)
(a) and (b) shall be expressed as a percentage of
the earnings of each participating employe, and
shall be determined as though all employes of all
participating employers are employes of a single

. . employer .. Such determinations shall also be
made in suchh a manner as to require the use of
one percentage rate with respect to the earnings
of all protective occupation participants and a
separate percentage rate with respect to the
earnings of all other participants . Such rates
shall be determined on the basis of ' the informa-
tion available at the time such determinations
are made, and on such assumptions as the actu-
ary recommends from time to time and the
board approves The percentage under - sub . (1)
(a) for 1974 and subsequent years shall be com-
puted by the frozen initial liability valuation
method . .

(3) The amounts and percentage rates deter-
mined hereunder shall become effective, after
certification by the board, as of the beginning of
the calendar year to which they are applicable
andd shall remain in effect during such year, ex-
cept that the director upon the written certifica-
tion of the actuary may change any amount de-
termined under sub . (1) (c) during any calendar
year for- thee purpose of reflecting in such amount
any reduced obligation which results from any
payment of advance contributions ..

(4) The amount of each employer contiibu-
tion shall be the sum of ' one-twelfth of ' the annual
amount determined under - sub . (1) (c), plus the
amount determined by applying the proper per-
centage rate as determined in accordance with
sub, (2) to the total of all earnings paid to em-
ployes on each pay day, and all such amounts
shall be due and be deposited in the office of the
board by the employer not later than the end of
the month in which earnings are paid .. Such con-
tributions shall be made by the state from the
respective funds from which the salaries are paid
to the employe for whom such contributions are
beingg made; the heads of the respective state
departments and agencies which make the salary
deductions in accordance with s 41 .07 (2) (b)
shall, at the time that said salary deductions are
sent to the board, determine the amount of the
corresponding employer contribution and shall

41 .11 Compulsory retirement; annuities .
(1) COMPULSORY RETIREMENT, Any partici-
pating employe, except an officer elected by the
vote of ' the people, who has reached his normal
retirement date on the effective date for his em-
ployer shall be retired at the . end of his first
calendar quarter year as a participating employe
and any participating employe, except an officer
elected by the vote of the people, who reaches his
normal retirement date shall be retired at the
end of the calendar quarter year in which such
date occurs, unless, in either case, his employ-
ment is continued by his employer or appointing
authority..

(2) JUSTICES AND CIRCUIT JUDGES, Each su-
preme courtjustice and circuit judge who attains
age 70 shall be retired not later than the July 31
following the date on which he attains the age of
70 This subsection shall supersede the provi-
sions of sub (1) for supreme court j ustices and
circuit judges .

(3) COUNTY JUDGES . Each county judgee in-
cluded under this fund shall cease to hold office
and shall be retired on July 31 following the date
on which he attains the age of' 70 years. This
provision shall supersede the provisions of ' sub ..
(1) for county ;judges .
(6) RETIREMENT ANNUITIES.. (a) The follow-

ing described persons shall be entitled to retire-
ment annuities, beginning on the dates hereinaf't-
er specified, determined as provided in this sub-
section and in accordance with the prescribed
rate of interest and the actuarial tables in effect
on the date of" initial approval as provided in s .
4104 ( 1) (b):

1 . Any participant who has attained age 55
and who, regardless of cause, is separated and
continues to be separated until such annuity is
initially approved pursuant to s 4104 (1) (b),
from all service for every participating employer

indicate the amount of such contribution on the
monthlyy report submitted in duplicate to the
fund . The fund .d shall transmit one copy of such
monthly report to the department of administra-
tion together with a voucher for payment to the
retirement fund from the appropriate state funds
of the amountss payable thereto as indicated by
the reports so submitted . Thereupon the depart-
ment of administration shall promptly approve
such voucher for payment and the state treasur-
er shall forthwith issue his check therefor to the
retirement fund . .

(5) The provisions of s . 41 . 10 (5), (6) and (8)
shall continue in effect after December 31, 1973,
but may be adjusted by the board as necessary
to carry out the purpose of this section ..

History: 1971 c .. 214 ss 62, 148
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for which he has been a participating employe
prior to becoming an annuitant and for which
such participating employe received compensa-
tion. Until the annuity is initially approved em-
ployment for any other participating employer
shall be limited to that for which the compensa-
tion would not be subject to normal contribu-
tions under any circumstance .

2 . Such annuities shall begin on the date speci-
fied by the participant in the written application
therefor, provided such date is not prior to the
date of separation from the last participating
employer by which such participant was em-
ployed, and provided such date is not more than
60 days prior to the date of receipt of such appli-
cation by the board ; and provided the credits of
the participant are sufficient as of such date to
prMide an annuity of at least $10 beginning im-
mediately; and provided the participant has at-
tained the age of 55 No application shall be filed
withh the board unless the date therein specified
on which an annuity is to begin is not later than
90 days after the date of receipt of such applica-
tion by the board.

3 Whenever it is determined that an annuity
was approved prematurely because the final ter-
mination of employment was subsequent to that
originally reported, it shall not be necessary to
cancel the annuity, but instead the beginning
date of the annuity shall be co rrected .

(b) Subject to pans. (c) and (d), the initial
amount of any retirement annuity in the normal
form shall be the sum of the following :

1 . The annuity which can be provided from
the accumulated additional and normal credits
of the participant, and

2 The annuity which can be provided from
the accumulated prior service credits and from
employer credits in an amount equall to the accu-
mulated normall credits of the participant..

(c) Notwithstanding par . (b), the initial
amount of retirement annuity in the normal
form of' a Group B or Group C participant shall
not be less than the sum of the following :

1 The annuity which can be provided from
the accumulated additional credits of the partic-
ipant ;

2 . The annuity which can be provided from a
sum equal to 200% of the excess accruing after
December 31, 1965, of a) his accumulated nor-
mal credits reserved for a variable annuity over
b) the amount to which such credits would have
accumulated if not so reserved, but if item a) is
less than item b), the annuity shall be reduced by
the amount which could be provided by a sum
equal to 200% of the deficiency ; and

3 . An annuity computed on the basis of the
earnings and creditable service of the partici-
pant, if the annuity begins on or after the normal
retirement date of the participant (or, if ` the an-
nuity begins prior to the normal retirement date
of the participant the annuity computed as pro-
vided in this subdivision but reduced as recom-
mended by the actuary and approved by the
board by a percentage of the amount thereof for
eachh month or major portion thereof between
the beginning date of his annuity and his normal
retirement date), determined by multiplying the
number of years of his creditable service by the
following amount :

a. For each participant for creditable service
of a type not otherwise specified in this subdivi-
sion, six-seventhss of one per cent of his formula
final rate : of earnings plus three-sevenths of one
per cent of' his final excess OASDHI earnings, if
any;

b. For each participant for creditable service
as a supreme court justice, circuit judge, county
judge, member of' the legislature or state consti-
tutional officer elected by vote of the people,
1 1/5 of one per cent of his formula final rate of
earnings, plus three-fifths of one per cent of his
final excess OASDHI earnings, if any ;

c . For each participant subject to subch . VI of
ch 40, for creditable service as a protective oc-
cupation participant, 1-1/.3 of one per cent of ' his
formula final rate of earnings, plus one-sixth of
one per cent of his final excess OASDHI earn-
ings, if any, but for any annuity initially ap-
proved after June 30, 1969, such amount shall be
1-3/5 of one per cent of his formula final rate of
earnings, plus one-fifth of one per cent of his
final excess OASDHI earnings, if any ;

d For each participant not subject to subch .
VI of ch . 40, for creditable service as a protective
occupation participant, 1-3/4 of one per cent of
his formula final rate of earnings, less one-fourth
of one per cent of' his final excess OASDHI earn-
ings, if any, but for any annuity initially ap-
proved after June 30, 1969, such amount shall be
2-1/10 of one per cent of his formula final rate
of earnings, less three-tenths of one per cent of
his final ' excess OASDHI earnings, i f any ..
4. The initial amount of any annuity deter-

mined under subd i 3 in the normal form shall
not exceed the amount which, when added to the
primary or disability insurance benefit for which
he is eligible or f'or, which he will be eligible upon
attaining the lowest age at which old-age bene-
fits are payable under the OASDHI program,
equals 75% of" the participant's formula final
rate of " earnings . . If a participant does not receive
such OASDHI amount by reason of` his failure
to apply therefor or by virtue of the suspension
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fits are payable under the OASDHI program,
equals 80% of the participant's formula final
rate of earnings If ' a participant does not receive
such OASDHI amount by reason of his failure
to apply therefor or by virtue of' the suspension
thereof, he will notwithstanding such fact be
deemed to receive such amount . If' a participant
fails to establish the amount of, or his eligibility
for, such OASDHI benefit, determination there-
of ' shall be made by the board on such basis as
the board, by rule, establishes ,. If' any participant
is eligible for an annuity based on service for
more than one participating employer„ his for-
mula final rate of earnings for purposes of this
subdivision shall be thee sum of his formula final
rate of earnings for all participating employers .

(f) The normal form of retirement annuity is
an annuity payable monthly f'or, the life of the
annuitant with a guarantee of 60 monthly pay-
ments.

(m) Notwithstanding par . . (a) 1, whenever a
participating employe is subject to compulsory
retirement in the absence of action pursuant to
sub, (1) permitting continuance such person
shall not be barred from applying for a retire-
ment annuity based upon service which has ter-
minated .

(7) OPTIONAL RETIREMENT ANNUITIES .
Any participant who is eligible to receive a re-
tirement annuity in the normal form as provided
in sub . (6) may elect to receive the actuarial
equivalent thereof in one of the following option-
al annuity forms, or ' in any optional formm provid-
ed by rule adopted by the board, but any such
optional form shall be basedd on actuarial equiva-
lent values with due regard to selectionn against
the fund :

(a) As a straight-life annuity terminating at
the death of the annuitant . .

(b) As a retirement annuity payable monthly
for the life of the annuitant with a guarantee of
180 monthly payments. .

(c) As an annuity payable monthly for the life
of the annuitant, and after ' the death of the annu-
itant, monthly payments of 75% of the amount
of the annuity paid to the annuitant to be contin-
ued to . such one beneficiary during life as the
participant shall have designated in his original
application for an annuity.

(d) As a reduced annuity payable monthly for
the life of the annuitant, plus a temporary annui-
ty payable monthly but terminating with the
payment for the month in which the annuitant
attains age 62 .. It is the intent of this option that
so far as is practicable the aforesaid life annuity
and temporary annuity shall be determined in
such relative amounts that the annuitant'ss total
anticipated benefits from the fund and f rom his

thereof, he will notwithstanding such fact be
deemed to receive such amount . . If' a participant
fails to establish the amountt of, or his eligibility
for, such OASDHI benefit, determination there-
of' shall be made by the boardd on such basis as
the board, by rule, establishes .. .

(d) Notwithstanding pats (b) and (c), the ini-
tial amount of ' retirementannuity in the normal
form of a Group D participant shall not be less
than the sum of the following :

1 : The annuity which can be provided from
the accumulated additional credits of the partic-
ipant

2. The annuity which can be provided from a
sum equal to 200% of the excess accruing after
December 31, 1965, of a) his accumulated nor-
mal credits jeserved for a variable annuity over
b) the amount to which such credits would have
accumulated if' not so reserved, but if item a) is
less than item b), the annuity shall be reduced by
the amount which could be provided by a sum
equal to 200% of' the deficiency; and

3 .. An annuity computed on the basis of the
earningss and creditable service of the partici-
pant, if the annuity begins on oz af 'ter' the normal
retirement date of aparticipant (or, if the annui-
ty begins prior to the normal retirement date of
the participant the annuity computed as provid-
ed in this subdivision but reduced as recom-
mended by the actuary and approvedd by the
board by a, percentage of ' the amount thereof for
each month or major portion thereof between
thee beginning date of his annuity and his normal
retirement date), determined by multiplying the
number of years of his creditable service by the
following amount :
a , For each participant for creditable service

of a type not otherwise specified in this subdivi-
sion, 1 . .3% of his formula final rate of earnings ;

b . For each participant for creditable service
as a supreme court justice, circuit judge, county
judge, or state, county or municipal officer elect-
ed by vote of ` the people, 1 >8% of his formula
final rate of earnings;

c For each participant subject to subch . VI of
ch . 40 for' creditable service as a protective occu-
pation participant, l , 8% of his formula final rate
of earnings;

d For each participant not subject to subch .
VI of ch 40 for creditable service as a protective
occupation participant, 23% of his formula fi-
nal rate of earnings .

4 The initial ,, amount of any annuity deter-
mined under subd 3 in the normal form shall
not exceed the amount which, when added to the
primary or disability insurance benefit for which
he is eligible or for which he will be eligible upon
attaining the lowest age at which old-age bene-
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primary OASDHI benefit will be the same each
month both before and after attainment of age
62, assuming that the annuitantt has no further
wages credited to his account under the federal
OASDHI system after ceasing to be a participat-
ing employe An annuity granted under this par-
agraph-shall include a guarantee of 60 monthly
payments, but each monthly payment due after
the death of the annuitant shall be in the same
amount as the annuity which would have been
paid in such month to the annuitant.t if living,

(8) RETIREMENT ANNUITY PAID I N SINGL E
sum If' the retirement annuity in the normal
form which could be provided under sub. (6)
from all available credits is less than $10 month-
ly, such retirement annuity shall not be paid, but
in lieu thereof the then present value of such
retirement annuity shall be paid in a single sum :

(10) LUMP SUM PAYMENT IN LIEU OF ANNU-

iTY, Notwithstanding any other provision of this
subchapter-, any participant who is eligible to
receive an annuity in the normal form of less
than $25 per month under sub . (6) may elect, in
lieu of such annuity, to receive the then present
value of"such retirement annuity in a single sum .
(11) PAYMENTS TO BENEFICIARY UPON

DEATH OF ANNUITANT . (a) Upon the death of'
an annuitant receiving a retirement annuity
which provides a guaranteed number of monthly
payments ; monthly payments shall be continued
to one beneficiary, or be divided as specified by
the annuitant, and equally if' not specified, be-
tween 2 or more beneficiaries designated by such
annuitant, until payments have been made for
the guaranteed number of months .

(b) In lieu of the continuation of monthly pay-
ments under par . (a), the then present value of
such payments shall be paid as a death benefit
under s . 41 .14 if:

1 : The estate of the annuitant is his benefici-
ary;

2 No beneficiary of the annuitant survives ;
3 .. The death of the beneficiary occurs after he

has become entitled to receive payments hereun-
der, but prior to the end of the period guaran-
teed;

4. The amount of the monthly payments to
the beneficiary is less than $25 ; or-

5. At the death of the annuitantthe remainder
of the period for which payments are guaranteed
is less than 12 months.

(c) Any beneficiary entitled to receive month-
ly payments of less than $25 as of March 31,
1972, mayy elect at any time to receive the then
present value of the remainder of his annuity . .

(12) REENTRY INTO SERVICE.. . (a) Notwith-
standing the fact that any annuity is payable for

life, if ' any participant under age 60 receiving a
retirement annuity enters or is in the service of
any participating employer by which he was em-
ployed prior to the beginning date of the annui-
ty, the annuity payable to such annuitant at that
time shall be terminated as of the end of the
month prior to the date upon which such person
received total earnings in all such services in
excess of $1,200 in any calendar year . If an an-
nuitant who has attained 60 is in the employ-
ment of a participatingg employer by which last
employed prior to the approval of the annuity
and receives total earnings therefrom in any year
in excess of the greater of $ 1,2000 or one-half' of
his annual final rate of earnings the annuity shall
be terminated as of the end of the month prior
to the receipt of such excess .. Earnings under this
subsection shall be construed to include also any
payment received from any employer for person-
al services, including services performed on a
contractual basis .

(b) Upon subsequent retirement, the annuity
of a former annuitant shall be computed in the
same manner and the annuitant shall be required
to accept the same optional form of annuity as
that under which he init ially retired, and if such
annuity is an optional annuity provided under
sub . (7) (c) the same beneficiary must be desig-
nated, but this sentence shall not apply if the
creditable service of the participant for employ-
ment after his reentry into service exceeds his
creditable service for previous employment. The
amount determined under sub . (6) (c) 3 or (d) 3
upon any subsequent retirement shall be re-
duced by the amount of' annuity that can be
provided, on the earlier of the subsequent retire-
ment date or the normal retirement date of'the
participant, by the sum of ' the aggregate annuity
payments as determined under ' sub . (6) (c) 3 or
(d) 3 made to the participant prior to his normal
retirement date .

(c) If any participant receiving a retirement
annuity which was approved after March 31,
1972 receives from any participating employer
earnings for personal services, including services
performed on a contractual basis, his annuity
shall be terminated as of theend of the month
prior to the date on which the total of such
earnings received in any calendar year exceeds 6
times his formula final rate of earnings . . For pur-
poses of this subsection, earnings are considered
received as of the date on which such earnings
would normally be paid .

(1 .3) ' NOTICE OF EMPLOYMENT . Whenever
any participating employer employs any person
who is entitled to receive a retirement annuity
from the fund the employer shall give written
notice of such employment to the fund within 15
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shall be made in accordance with s . 66 :. 9065 . (4),
1967 stats . The amount determined to be eligible
for transfer pursuant to a notice received prior
to January 1, 1970, less the amount of any trans-
fers made in accordance withh s. 66,9065 (4),
1967 stats , , shall be the amount eligible forr sub-
sequent transfers under this section ..

(c) In effecting such segregation the accumu-
lation of " additional credits as of the beginning of
the calendar year shalll first be segregated until
exhausted .. Then equal amounts of the accumu-
lation of normal credits and employer c r edits
shall be segregated until such accumulations as
of the beginning of the calendar year have been
exhausted .. Finally, accumulated prior service
credits shall be segregated to the extent required,
provided that after December 31, 1965, all such
segregations of ' employer and prior service cxed-
its shall be made within the employer accumula-
tion account . .

(5) The board shall, except as specifically pro-
vided herein, have sole discretion to establish
rules governing the amount of segregations for a
variable annuity, which without limitation be-
cause of enumerationn shall include the form,
time and procedure for filing the notices, the
minimum, maximum and unit amounts which
may be segregated, bothh from current contribu-
tions and accumulated credits, the increasing of
the amounts segregated, and other appropriate
regulations. Such rules, among other things,
shall fix procedures governing the operation of
the variable annuity division, the frequency with
which variable annuity payments are to be var-
ied, and the mechanics of allocating thee results
of investment experience to the accounts of indi-
viduals having credits in the variable annuity
division. . The present value of any variable annu-
ity at any time shall be determined in conformity
with the actuarial tables in effect at such time . .

(6) (a) Withinn the accounts maintained for
each individual participant there shall be main-
tained a record of the amount of each type of
credit segregated for a variable annuity .. Credits
so segregated shall not be credited withh interest
as provided in s . 41,08 (1) (b) 1 and 2, but in lieu
thereof net gains or losses shall be credited or
debited as the case may be as follows :

l . . All balances so segregated atthe beginning
of each year remaining so segregated at the end
of the year shall then be credited or debited at
the rate of ` net gain or loss for the year ,

2 . All amounts so segregated during the year
pursuant to sub , . (4), or because of re-establish-
ment of credit after cancellation of an annuity,
remaining so segregated at the end of the year
shall then be credited or debited at one-twelfth
of the rate of net gain or loss for the year for each

41.12 Variable annuities . (1) (a) Any par-
ticipating employe may by written notice to the
board elect to provide for a variable annuity
through a segregation of credits in his account
to be accumulated from future contributions .
Such notice of segregation " is effective as of the
beginning of the calendar quarter year follow-
ing its receipt by the board, except that a notice
received by the board during the first calendar
quarter' year of employment shall be effective as
of the beginning date of such employment .

(b) Such segregation shall continue in effect as
long as the person filing the notice of segregation
continues to be a participant and may not be
reduced .

(c) Any segregation may be increased in the
manner provided under par . . (a), and when in-
creased shalll be subjectt to par. (b) .

(d) The total amount segregated under this
subsection shall not exceed one-half of the nor-
mal contribution .

(2) A portion of the employer credit for cur-
rent service provided by s 41,08 (1) (a) 22 c, or
in the case of' segregations madee after December
31, 1965, a portion of the employer accumula-
tion account, which is equal to the amount of the
normal contribution segregated by a participat-
ing employe for a variable annuity pursuant to
sub. (1) shall also be segregated for a variable
annuity ..

(3) In the case of any participating employe
currently contributing toward a variable annuity
any subsequent additional contribution made
pursuant to s ; 41 07 (2) (a) 7 shall be segregated
for a variable annuity ..

(4) (a) Any participating employe who has
acted pursuant to sub . . (1) may by written notice
to the board elect that one-half of the credits
accumulated in accounts in his name as of De-
cember 31 prior to the effective date of the elec-
tion under sub.. (1) be segregated for a variable
annuity ,. The aggregate amount so segregated
shall be made in 5 equal annual instalments ex-
cept that if such annual instalments would be
less than $1,000 the annual instalment shall be
the lesser - of $1,000 or the amount required to
complete the transfers.. No election may be made
underr this subsection after December 31, 1972 ..

(b) Such election shall be effective on the Jan-
uary 1 following receipt by the fund of' the writ-
ten notice, provided that any transfer pursuant
to a notice received prior to January 1, 1970,

days of the date of such employment specifying
in such notice the name of the employe, his birth
date and the date when his new employment
began .

History : 1971 c 125 ; 1971 c 214 ss , 63 to 74m, 147, 148..
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full month fiom the date so segregated to the end
of the year .

(b) Credits segregated for a variable annuity at
the beginning of each year and all amounts so
segregated within the year pursuant to sub . . (4),
or' because of ' reestablishment of ' credit after can-
cellation of an annuity, not remaining in such
accounts at the end of the year because of the
granting of annuities or death benefits during
the year shall be credited with interest, on the
first day of' the month in which the first annuity
or death benefit payment is due, for each full
month elapsing between the first day of ' the year
or the date of credit, as the case may be, and the
first day of the month in which such first annui-
ty or death benefit payment is due, at one-
twelfth of the prescribed rate of interest

(c) Fractions less than one-tenth per cent in
the rate of' net gain to be credited to any account
pursuant to this subsection shall be disregarded ..

(6a) Within the accumulation account main-
tained for each participating employer pursuant
to s . 41 19, there shall be established as of " Janu-
ary 1, 1966, a segregated reserve for variable
annuities equal to the sum of the accumulated
employer and prior service credits of all of its
participants segregated for variable annuities ..
Such reserve shall be credited or debited with net
gain or- net loss as the case may be at the same
times and at the same ratess of each net gain or
net loss as are credited or debited to the accounts
of ' individual participants pursuant to sub . . (6) (a)
or (b) The segregated reserves maintained pux-
suant to this subsection shall be included in the
variable annuity division :

(7) (b) The value of all securities and of unin-
vested funds of the variable annuity division
shall notwithstanding s 4120 (2) be determined
periodically on the basis of their then market
value at intervals specified in the rules . The mar-
ket value shall be the value certified by the in-
vestment board . . For listed securities such shall
be determined as of the close of the final market
day at the end of the period ; for unlisted securi-
ties it shall be determined to be the bid price ; for
real estate it shall be determined to be the value
as appraised at intervals fixed by the Wisconsin
retirement fund board .. The net gain of' the varia-
ble annuity division for any period shall be the
excess of l the increase within the period in the
value of the assets of the variable annuity divi-
sion resulting from income from the investments
thereof ' and from the sale or the. appreciation in
value of any investment thereof; over 22 the de-
crease within the period in the value of' such
assets resulting fiom'the investment expenses of
the variable annuity division and from the sale
or the depreciation in value of any investments

thereof '. . If the decrease exceeds the increase the
amount of' such excess shall be the net loss of the
variable annuity division for the period ...

(c) The rate of net gain or loss for any period
shall be determined by dividing the amount
thereof by the average of' the amounts of the
assets of the variable annuity division at the be-
ginning of each month in the period .. Any net
gain or loss of ' the variable annuity division not
credited or debited to participants' accounts
pursuant to sub .. (6) (a) or (b), to employer segie-
gated reserves pursuant to sub . (6a), or to the
reserve for variable annuities granted account
pursuant to sub.. (9) at the end of any period
shall be considered in the determination of the
rate of net gain or loss f'or, the ensuing period

(8) (a) Any annuity provided pursuant to s . .
4111, 41 . . 1 .3 or 41 15 to a participant or the
beneficiary of 'a participant whose accounts in-
clude credits segregated for a variable annuity
pursuant to sub .. (1) or (4) shall consist of a fixed
annuity and a variable annuity .. The initial
amount of the variable annuity shall be the
amount which can be provided on the basis of
the actuarial tables in effect on the date of' ap-
proval of such annuity by the following
amounts, if otherwise available :

1 . The amount of' the accumulated additional
credits reserved for a variable annuity as of the
date the annuity begins ;

2 The amount equal to 200% of accumulated
normal credits reserved for a variable annuityy as
of the date the annuity begins ; and

3 . The amount equal, as of the date the annui-
ty begins, to the accumulated prior service cred-
its reserved f'or, a variable annuity as of Decem-
ber 31, 1965, or thereafter transferred to the
segregated reserves within the employer accu-
mulation account, together with the net gain or
loss credited to such accumulations after such
date ,

(b) The initial amount of the fixed annuity
shall be the excess of the total annuity payable
pursuant to s 41 . 11, : 41 13 or 41 : . 15, over the
variable annuity

(9) (a) All accumulated credits applied to pro-
vide variable annuities, including transfers from
employer accumulation accounts, shall be cred-
ited to the reserve for variable annuities granted
account and all variable annuity payments shall
be charged to that account .

(b) The balance at the beginning of any year
in the reserve for variable annuities granted ac-
count, as adjusted by transfer s thereto and pay-
ments therefrom, shall not be credited with in-
terest as provided by s . 41 20 (2) (a) but shall be
credited or debited, as the case may be, at the
end of the year with net gain or loss at the rate
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participating employe on leave of absence, not-
withstanding the fact that no formal leave of
absence is in effect, if ' no other employment has
intervened since service for the participating em-
ployer and if the termination of active service for
the participating employer was due to such disa-
bility . For the purposes of this subsection a par-
ticipant who is an official elected by the voters
shall be considered as a participating employe
for 30 days after the cessation of his earnings as
an elected official

2 . Except for a disability arising out of em-
ployment, for a participating employer, no - par-
ticipating employe shall be eligible for a disabili-
ty annuity until he has completed at least 20
calendar quarter years of service as a participat-
ing employe for a participating employer or em-
ployers in a position for which he received either
current service or prior service credit within the
28 calendar quarter years preceding the date
that the disability annuity begins.. Service for any
predecessor employer shall be included in dete r-
mining the completion of the 20 calendar quar-
ter years.

3 . Such annuities shall begin on the date such
disability occurred, unless written application
for such benefits : is not received by the board
within 60 days of such date, in which case, bene-
fits shall begin to accrue on the day 60 days prior
to the receiptt of such application, or ' unless all
earnings have not ceased to be payable to such
employe on such date, in which case, benefits
shall begin on the day following the day for
which the last payment of earnings to suchh em-
ploye is made by any employer .

(b) A participating employe shall be consid-
ered totally and permanently disabled only after '
the board has received written certification by at
least 2 licensed and practicing physicians ap-
proved or appointed by the board, that the em-
ploye is totally and likely to be permanently dis-
abled, for performance of the duties of any posi-
tion

(c) The amount of any disability annuity shall
be the greater of the following, determined as
provided in this paragraph and in accordance
with the prescribed rate of interest and the actu-
arial tables in effect on the date of initial approv-
al as provided in s . 41 , 04 (1) (b) or on the date
of approval by the board if initial approval is not
grantedd pursuant to s . 4104 (1) (b) :

Y. The amount of the annuity to which a par-
ticipating employe would be entitled under s .
41 . 11 (6), or, to whichh he would be entitled ex-
cept for the age requirement of s 41 . 11 (6) (a) .

of net gain or loss of the variable annuity divi-
sion for the year

(10) (a) Periodically the amount payable with
respect to all variable annuities previously gcant-
ed shall be redetermined so as to reflect the net
gain or loss of the r eserve for variable annuit i es
granted as determined by rule in accordance
with actuarial procedures approved by the board
of ' trustees on a basis which it deems appropriate
from time to time and without - limitation as to
the nature of ' the procedures that may be adopt-
ed. The board of trustees may for as long as it
deems desirable provide that the variation in the
amounts payable under variable annuities shall
not be affected by the fluctuations in the mortali-
ty experience under variable annuities granted .

(b) In conformity with the rules the rates of
increase or decrease in the variable annuities
previously approved shall be certified to the de-
partment of administration, and the department
of administration . shalll make payments accord-
ingly until a new ce rtification is made .

(11) In addition to the changes made pursuant
to sub. (10) variable annuities granted under ss .
41 11 (7) and 41 13 shall be changed in conform-
ity with the subsection under which granted .

History: 1971 c . 214 ss; 75, 75m, 76, 147, 148..

41 .13 Disability annuities . (2) ELIGIBILI-
TY . (a) The following described persons shall be
entitled to disability annuities, beginning on thee
dates hereinafter specified : .

1 . Any protective occupation participant who
is a participating employe who has not attained
age 55, any Group D participant who is a partic-
ipating employe in a position specified ins ; 41 . 1 . l
(6) (d) 3 . b who has not attained age 62, and any
other participating employe who has not at-
tained age 65 and is totally disabled, either men-
tally or physically, by a disabilityy which is likely
to be permanent, A person shall not be deemed
to be disqualified solely because he is able to
perform the duties of any position for which the
compensation doesnot exceed $2,000 in any cal-
endar year . "Totally disabled" means inability
to engage in any substantial gainful activity by
reason of any medically determinable physical
or mental impairment which can be expected to
result in death or to be of ' permanent duration .
The participating employer, shall certify to the
board that the participating employe is unable to
continue in employment because of a total disa-
bility of such a nature as to reasonably prevent
performance of' the duties of any position and as
a consequence is not entitled to any earnings
from such employer . . For ' the purposes of this
subsection a participant shall, within the limita-
tions of s . 41 .07 (1) (b) ; be considered to be a
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2 The amount of the annuity that can be
provided from the accumulation of additional
ciedits, plus the lesser of' the following amounts:
50% of the participant's formula final rate of
earnings, or 13% of" such formula final rate of
earnings, but 18% of such formula final rate of
earnings of a participant whose normal retire-
ment age is 62 or of a protective occupation
participant who is subject to subch . VI of ch 40,
but 23% of such formula final rate of earnings
of ' a protective occupation participant who is not
subject to subch VI of ch 40, multiplied by the
number of years of creditable service, including
in the latter` assumed service between the date
the disability occurred and the date on which the
applicant will attain the age applicable to him
under par . (a) 1 . The number of such years shall
be determined to the nearest full year

(cc) If a person who has received a separation
benefit subsequently becomes a participant, his
service prior to the payment of such separation
benefit shalll be disregarded for purposes of de-
termining his eligibility for, or the amount of ;
any benefit under this section ..

(d) The board may require that any annuitant
receiving a disability annuity shall be examinedd
by at least one licensed and practicing physician
appointed by the board during any period such
annuitant shall receive such annuity and prior to
the date on which the annuitant attains the age
applicable to him underr par'. (a) 1 . . A written
report of' such examination, which shall indicate
whether or not the annuitant is still totally and
permanently disabled, shall be filed with the
board by each such physician.

{e) If the report of any such physician indi-
cates that the annuitant has recovered from disa-
bility and is able to perform the duties of any
regular position for which the annual compensa-
tion exceeds $2,000, or if the annuitant refuses
to submit to such examination, thee disability an-

ynuity shall terminate as of ' the end of" the month
previous to the date of determination by the
board of such recovery or refusal .

(f ) If any annuitant receiving a disability an-
nuity receives earnings from any source whatso-
ever for personal services, including services per-
formed . on a contractual basis, his disability an-
nuity shall be suspended as of the end of the
month prior to the date on which the total of
such earnings received in any calendar year ex-
ceeds $2,000.. Any disability annuity so suspend-
ed shall be reinstated on January 1 following the
date of ' suspension, or, if earlier, on the first day
of the month following the date of termination
of' suchpexsonal services An annuity which is
reinstated in any calendar year on a date other
than , January 1 thereof shall be suspended again

for any subsequent month thereof in which the
disability annuitant receives any amount of ' such
earningss for personal services . . For purposes of
this paragraph earnings are considered received
as of the date on which such earnings would
normally be paid . .
(3) LAW ENFORCEMENT AND FIRE-

FIGHT-ING PERSONNEL, (a) Employer included. Each
participating employe who is a protective occu-
pation participant shall be entitled to the special
disability benefits provided by this subsection if
he meets the requirements set forth herein . .

(b) Eligibility To be eligible therefor such per-
son shall :

1. Have attained age 55, but have not attained
age 60, but after June 30, 1969, have attained age
50, but have nott attained age 55; and have been
a participating employe for ' not less than 15
years; and

2. Have established by medical evidence that
he has become physically or mentally disabled,
after the attainment of" the applicable minimum
age specified in subd, 1, to such an extent that
he can no longer efficiently and safely perform
the duties required by his position, and that such
condition is likely to be permanent . ,

(c) Benefit. Any participant who qualifies un-
der this subsection shall receive a special disabil-
ity benefit determined as provided in sub . . (2) (c) .

(d) Application for ' benefits; reports. A person
who claims to be disabled as provided herein,
may make written application to the board for
benefits hereunder.'The board shall make an in-
vestigation including examination of medical re-
ports, and shall make a preliminary report as to
whether or not a special disability benefit shall
be granted A copy of the report shall be served
by mail on the applicant and on the employer
employing him . .

(e)' Finality of'report If neither the applicant
nor his employer appeals to thee board from its
preliminary report within 20 days, the report
shall be final . .

(f ) Review; final determination Either the
employe or the employer may request a review
of the preliminary report by the board ,. Such a
request for review shall be filed in writing within
20 days following receipt of the report by the
employe or employer . The board shall thereup-
on be authorized to proceed pursuant to s .
20,901 to use the services of " staff members of the
department o€' industry, labor and human rela-
tions, including an examiner and reporter to
provide for a hearing to be conducted by such
examiner ' on behalf of the board . . Such hearing
shall be conducted pursuant to ss . 227 . 08 to
227 . 13, and the examiner shall submit to the
board a written report of his f indings together
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(b) Any death benefit may be paid as a benefi-
ciary annuity, subject to s . 41 15 (1), or as a
single cash sum, as specified by the participant
or annuitant in the last written notice received
by the board prior to his death or, in the absence
of such written notice, as specified by the benefi-
ciary in the application for the death benefit . .

(c) Whenever any death benefit is payable in
a single cash sum, it shall be paid to the benefici-
ary as soon as practicable after receipt by the
board of: 1 . A certified copy of the death certifi-
cate of' the participant or annuitant; 2 : a written
application of the beneficiary for such benefit,
and 3 such additional evidence as the board
deems necessary or desirable

(d) For purposes of this section :
1 . A participant is deemed a participating em-

ploye on the date of his death if ' he is then an
applicant for a retirement annuity whose appli-
cation was received by the board within 30 days
after- he ceased to be a participating employe,
and who would have been entitled to such annui-
ty had he lived .

2 . A participant is deemed a participating em-
ploye on leave of absence, subject to the limita-
tionsof ' s 41 „ 07 (1) (b), if' the participating em-
ployer for which he last performed services as a
participating employe has not filed notice of ' the
termination of' his employment, notwithstanding
the fact that no formal leave of absence is in
effect,

3 , If the death of 'a participating employe on
leave of absence,. other than a leave for purpos es
of military service, arises from employment by
any employer other than a participating employ-
er, his employment shall be deemed to have ter-
minated and he shall not be considered a partici-
pating employe on the date of his death .

4 , Every participant is deemed to become an
annuitant immediately upon the approval of his
application for a retirement or disability annuity
if he is living at the timee of such approval . .

5. Any underpayment or overpayment of a
death benefit which does not exceed $5 shall not
be corrected unless requested by a beneficiary,
but shall be credited or debited to the reserve for
interest if in the fixed division or , to the reserve
for net gain and loss if in the variable division ..

(2) The amount of the death benefit shall be :
(a) Upon the death of a participant, the

amount equal to the accumulated normal and
additional credits of such partic i pant on the date
of his death,, plus the sum of the accumulated
prior service credits and employer credits in his
account at December 31, 1965, compounded to
the first day of thee month in which such death
occurs at the effective rates of interest as deter-
mined from year to year, or in the case of

with the summary of ' the evidence. The employer
shall be considered a party to the proceeding ..
Thereupon the board shall make a final determi-
nation . Such determination shall be subject to
review under ch 227 . .

(g) Such disability annuity shall begin as pro-
vided in sub . (2) (a) 3 .

(h) No payments shall be made under this
subsection for any period as to which payments
are being made under sub . . (2) . Payments under
this subsection shall be suspended for any period
during which the annuitant is employed in a law
enforcement or fire fighting capacity in this state
by anyy employer as defined in s . . 4102 (4) .

(4) ELECTION OF BENEFITS ; WAIVER Any
person entitled to payments under this section
who may otherwise be entitled to payments un-
der s 66 191 may file with the board and the
department of industry, labor and human rela-
tions a written election to waive payments due
under this section and accept in lieu thereof such
payments as may be payable under s . 66 191, but
no person shall receive payments under both s .
66,191 and this section . However, any person
otherwise entitled to payments under this sec-
tion may receive such payments, without waiver
of any rights under s. . 66 .. 191, during such period
as may be required for a determination of such
person's rights under s . 66,191, Upon the final
adjudication of such person's rights under s .
66 . 191, if waiver is filed under this section, such
person shalll immediately cease to be entitled to
payments under this section and the fund shall
be reimbursed for all payments made under this
section, from the award made under s . 66 .. 191, in
accordance with such rules as are prescribed by
the board and the department of industry, labor
and human relations.

(5) DISAPPROVAL; REAPPL,ICATION. If an ap-
plication for any disability annuity is disap-
proved, the filing date of such application may
be used as the filing date of a subsequent applica-
tion - for a retirement annuity or for a separation
benefit, but only i f the use of such date would
prevent the direct loss of benefits or undue delay
into the payment Of a benefit based on the subse-
quent application .

History : 1971 c 214 ss 77 to 84, 148,

41.14 Death benefits. (1) The following de-
scribed persons shall be entitled to death bene-
fits, in the form and at the times hereafter speci-
fied :

(a) The beneficiary of any participant or of
any annuitant on the date of death of the partici-
pant or annuitant, or if any beneficiary dies be-
fore his application for the death benefit is acted
upon by the board, the surviving beneficiaries of
the participant or annuitant ,
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amounts segregated in the variable annuity divi-
sion, at the rates of net gain or loss credited or
debited to individual accounts in the variable
annuity division . . No benefit shall be payable un-
der this paragraph unless the participant at the
date of his death was:

1 . A participating employer
2 A participant who was receiving a benefit

under s 66 191, but who was not an annuitant ;
3 . A participant, other than an annuitant, who

has some creditable service in each of not less
than 15 calendar years ; or

4 . A participant who was currently contribut-
ing to a teachers retirement fund or system un-
der ch. 42, or who would have been contributing
to such a fund or system except for the attain-
ment of age '70 .

(b) Upon the death of a participant, other
than an annuitant or a participant whose benefi-
ciary is entitled to receive a death benefit under
par . (a), (f) or (g) the amount equal to the sum
of' the 'accumulated normal and additional cied-
its of the participant on the date of his death . .

(c) Upon the death of a disability annuitant,
the excess of the sum of the accumulated addi-
tional and normal credits of such annuitant
which were used at the time the annu ity began
to providethe disability annuity, over the sum of
all annuity payments to which he had become
entitled prior to his death ; but if' the beneficiary
to whom a death benefit is payable is a wife,
minor ` child (including stepchild or legally
adopted child) or dependent husband, or a trust
in which such beneficiary has a beneficial inter-
est, the death benefit shall : be as follows, if great-
er:

1 If such death occurs p rior to the normal
retirement date of the annuitant, the single cash
sum which, at the date of death ofthe annuitant,
is actuarially equivalent to a beneficiary annuity
(terminating in the case of ' a minor child at the
end ofthe month in which such child attains age
2 .1) of the monthly amount to which such benefi-
ciary would have become entitled if the death of
the participant had occurred on the day prior to
the date on whichthe disability annuity com -
menced, and if ' the death of any beneficiary who
failed to survive the annuitant had occurred pri-
or to said date ; or

2 . If ' such death occurs on or after the normal
retirement date of the annuitant and prior to the
5th anniversary of such date, the single cash sum
which, at the datee of death of the annuitant, is
actuarially equivalent to an annuity of the same
monthly amount as would be payable to the an-
nuitant but terminating as of the end of the
month in which occu r s: the 5th anniversary of
the normal retirement date of the annuitant, but

41 .15 Beneficiary annuities. (1) (a) A
death benefit may be paid as a beneficiary annu-
ity, if ;

1 . The amount ofthe death benefit is sufficient
to provide a beneficiary annuity in the normal
form of at least $25 monthly; and

i f the beneficiary is a minor child such date of
termination shall not be later than the end of the
month in which such child attains age 21 .

(f) Upon the death of ' a participating employe
after credits have been reestablished in his ac-
count pursuant to s. 4108 (1) (a) 3, the amount
determined in accordance with par . (a), (b) or
(g), but the amount so determined shall be re-
duced by the sum of all disability or retirement
annuity payments received by such employer but
the amount so determined shall not be less than
the accumulations from the normal and addi-
tional contributions made by the participant af-
ter the date ofthe most recent termination of his
annuity .

(g) Upon the death, after December 31, 1965,
of 'a participating employe who has attained the
age of 60 years, or upon the death after June 30,
1969, of a protective occupation participant who
has attained age 55, if the beneficiary to whom
a death benefit is payable is a spouse, child under
age 21 or child age 21 or older if handicapped
(includingg a legallyy adopted child or a step-
child), or other dependent of such participating
employe as determined by the board, or a trust
in which such beneficiary has a beneficial inter-
est, the present value at the day following the
date of' such death of the life annuity to the
beneficiary which would have been payable, in
the absence ofthe $10 minimum annuity provi-
sion of s . 41 11 (6) (a) 2, if ' the participating
employe had been eligible to receive a retirement
annuity beginning on the date of his death and
had elected to receive such annuity in the form
of a ',joint and survivor annuity providing the
same amount of annuity to the surviving benefi-
ciary as the reduced amount payable during his
lifetime, but if ' there is moree than one such bene-
ficiary the amount of such annuity and its
present value will be determined as if' the oldest
of such beneficiaries were the sole beneficiary ..
Payment hereunder shall be completely in lieu of
any payment to such beneficiary under par . . (a),
but f ' the - death benefit payable to such benefici-
ary under this paragraph would be less than the
amount determined under par.. (a) the death
benefit shall be payable under par. . (a) and this
paragraph shall not be applicable to such benefi-
ciary .

History: 1971 c . 214 .
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the death benefit in the form of a temporary
annuity of such amount as is approved, begin-
ning on the day following the date of death of the
participant or annuitant and ending with the
monthly payment immediately prior' to the bene-
ficiary's 21st birthday, and a final payment, pay-
able one month after the termination of the tem-
porary annuity, of such amount as can be pro-
vided from the death benefit, af 'ter ' providing for
the temporary annuity, on the basis of ' the pre-
scribed rate of ' interest and the actuarial tables in
effect on the date of initial approval of such
annuity as provided in s . 4104 (1) (b), but a
beneficiary, prior to the finall payment, may, if
the amount of' such final payment is sufficient to
provide an immediate beneficiary annuity in the
normal form of at least $25 monthly, elect to
receive in lieu of such final payment an annuity
commencing on the day following the date of
termination of the temporary annuity, deter-
mined on the basis of the prescribed ratee of inter-
est and the actuarial tables in effect on the date
of initial approval of" such annuity as provided in
s . 41 04 (1) (b) .

History: 1971 c . 214 . .

41 .16 Separation benefits. The following
described persons shall be entitled to separation
benefits at the times hereinafter specified :

(1) Any participant who is not employed as a
participating employe and who at the time of
application therefor would not be entitled to ei-
ther a retirement or disability annuity beginning
immediately . Subsequent employment as a par-
ticipating employe prior to the initial approval
of ' the separation benefit shall cancel the applica-
tion.

(2) Each separation benefit shall be paid in the
form of 'a single cash sum as soon as practicable
after receipt by the board of both a written appli-
cation. by the participant and a written notice
from the last employer certifying that such par-
ticipant has ceasedd to be a participating em-
ploye . The amount of any separation benefit
shall be the sum of the accumulated additional
credits and normal credits of the participant,
including any amount paid by an employer in
accordance with s . 41 07 (2) (c) or (d), and in-
cluding all interest and net gains or losses credit-
ed to the first day of the year in which the sepa-
ration benefit application is filed .

(3) Any underpayment or overpayment of 'a
separation benefit which . does not exceed $5
shall not be corrected unless requested by a par-
ticipant, but shall be credited or debited to the
reserve for interest if in the fixed division or to
the reserve f'or net gainn and loss if' in the variable
division .

History: 1971 c. . 214 .

2.. The beneficiary or the participant has elect-
ed to have the death benefit paid as a beneficiary
annuity .

(b) The normal form of beneficiary annuity is
an annuity payable monthly for the life of the
beneficiary, with a guarantee of 60 monthly pay-
ments. All of those provisions of s.. 41 11 (11)
relating to an annuitant shall also apply to a
beneficiary annuitant. .

(2) Whenever any death benefit is payable in
the form of an annuity, such annuity shall begin
on the day following the date of death of the
participant or annuitant provided the board has
received :

(a) A certified copy of ' the death certificate of
the participant or annuitant, and

(b) A written application of the beneficiary for
such benefit

(3) The amount of any beneficiary annuity
shall be that which can be provided from the
death benefit, determined in accordance with
the prescribed rate of interest and the actuarial
tables in effect on the date of approval of such
annuity as provided in s . 41 :, 04 (1) (b) ,

(4) Any beneficiary who is eligible to receive
a beneficiary annuity in the normal form as pro-
vided in sub . . (1) may elect to receive the actuari-
al equivalent thereof in one of the following op-
tional annuityy forms:

(a) As a straight-life annuity .
(b) As an annuity, payable monthly for the life

of the annuitant with a guarantee of 180 month-
ly payments .

(c) If the beneficiar y is the widow of a partici-
pant, as a reduced annuity payable monthly for
the life of' the annuitant, plus a temporary annui-
ty payable monthly but terminating with the
payment for the month in which the annuitant
attains age 62. It is the intent of this option that
so far as is practicable the aforesaid life annuity
andd temporary annuityy shall be determined in
such relative amounts that the annuitant's total
anticipated benefits from the fund and from the
federal OASDHI system' will be the same
throughout her lifetime ., An annuity granted un-

rdex this paragraph shall include a guarantee of
60 monthly payments, but each monthly pay-
ment due after the death of the annuitant shall
be in the same amount as the annuity which
would have been paid in such month to the an-
nuitant if living.

(d) The legal or natural guardian of a minor
beneficiary, when the participant or annuitant
has not specified in a written notice rece ived by
the board prior to his death that the death bene-
fit shall be paid as a life annuity, may, in lieu of
a life annuity, elect that suchh beneficiary receive
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(a) Credited as of January 1, 1966, with the
aggregate accumulations of prior' service, em-
ployer, including additional employer, and mili-
tary service credits in the accounts of all partici-
pants of the employer on December 31, 1965 .

(b) Debited as of January 1, 1966, with the
aggregate amount of the debit balance in the
obligation accounts of the employer on Decem-
ber 31, 1965 .. If any such obligation account on
December 31, 1965, has a credit balance the
amount thereof shall be credited to the accumu-
lation account.

(c) Credited as of the date due with the same
proportion of' each contribution for any calendar
year paid by the employer pursuant to s . 4
(1) (a) which the aggregate of the percentages
applicable for such year to s. 41 10 (2) (a), (b)
and (d) bears to the total percentage determined
under s. 41 10 (2) for such year . . The proportions
of such contributions applicable to s . 41 10 (2)
(c) shall not be credited to any employer accu-
mulation account .,

(d) Credited as of the date of receipt with the
amount of any payment received from the em-
ployer pursuant to s . 41 , 10 (1) (b) and (5) ..

(e) Debited as of the last day of each month
inwhich any benefits are granted on account of
participants of the employer with the aggregate
excess of 1) the amount of each single sum bene-
fit or in the case of an annuity the present value
thereof at the date it begins, over 2) the amount
equal to the accumulated additional and normal
credits of the participant, plus, in the case of 'a
disability annuity, the amount financed pursu -
ant to s. 41 . 10 (2) (c) .

( f) Credited as of the date of termination of
any annuity pursuant to s. 41 11 (12) (a) or 41 . 13
(2) (e) with the excess of the then present value
of the terminated annuity over the aggregate
amount of credits reestablished in the accounts
of the participant

(g) Credited as of each December 31 with
interest at the effective rate on the mean balance
for the year then ending of the accumulation
account not segregated for variable annuities
pursuant to s . 41 12 (6a) The mean balance fox
any year of an accumulation account shall be
dete r mined as one-half of the sum of ' the balance
at the beginning of such year plus the balance at
the end of' such year, but prior to crediting inter-
est pursuant to this paragraph .

(h) Interest shall be credited at the end of ' the
year, at the effective rate from the date of re-
ceipt, on all contributions received in accord-
ance with s 41 . 10 (1) (b) ; but all such contribu-
tions, for the year in which they are received,
shall be excluded from the computation of the
mean balance required to be determined pursu-
ant to par . (g) , .

41 . 18 Funds. (1) All money received by the
board shal l immediately be deposited with the
state treasurer for the account of the fund . . All
disbursements shall be made pursuant to au-
thorization by the board as properly recorded
in the official minute books of the meetings of
the board, : except that disbursements for securi-
ties purchased and the payment of accrued in-
terest thereon and for any other investments
shall be made upon certification of the invest-
ment board..

(2) All investments and other evidences of
title to property of the fund when received shall
also be deposited with the state treasurer who
shall provide adequate safe deposit facilities for
theirr preservation and who shall have custody of
all the assets of the . fund..

(3) The assets of the fund shall be mingled in
one fund, and no particular person or employer
shall have any right in any specific item of cash,
investment or other property other than an un-
divided interest in the whole as provided by this
subchapter . .

(4) The fund may refund any money paid in
error into the fund . . To effect such a refund the
name of each person or employer entitled to a
refund and the amount thereof'shall be certified
to the department of administration . Thereupon
and notwithstanding s, 20 ..913, the department
of administration shall draw its warrant for the
amount and in favor of the person or employer
so certified, and the state treasurer shall pay the
same and charge it to the appropriation made by
s. 20.515 (1) (w)

History:. 1971 c . 21 4 s.. 1 48 .

41 . 19 Employer accumulation accounts .
(1) For the purposes ofestablishing reserves for
the future payment of benefits to participants, a
separate accumulation account in the name of
each participating employer, except as provided
in sub. (5), shall be created as of January 1,
1966, and maintained as hereinafter described . .
Each accumulation account shall be :

41. 17 Investment of assets . (1) The assets
of the fund, in excess of the amount of cash
required for the current operations as deter-
mined by the board, shall be invested and rein-
vested as provided by s . 25 .17 (3) (a), (4) and
( 5)

(2) All securities purchased with assets of'the
fund or safekeeping receipts therefor shall be
kept by the state treasur er in boxes or portfolios
clearly marked to indicate the ownership of such
securities and receipts by the fund . .

History: 197 1 c . 21 4 .
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41 .20 Surpluses and reserves. (1) The
surpluses arising out of the operations of this
fund shall be classified and determined as fol-
lows :

(a) The annuity payment surplus shall be de-
termined as of the end of each year as the
amount by which the reserve for annuities previ-
ously granted exceeds the actuarially deter-
mined liability with respect to such annuities ..
Whenever such surplus exceeds 25% or there is
a deficiency exceeding 15% of'such reserve, the
tables used for the determination of annuities
shall be revised in such manner as the board
deems equitable . The board may order and make
such distribution of said annuity payment sur-
plus as it deems equitable ..

(b) The disability benefit surplus shall be de-
termined as of the end of each year as the
amount by which 1) accumulated contributions
pursuant to s . 41 10 (2) (c), of all employers for
all prior years and the current year', exceeds 2)
the amounts required to provide, when added to
the present values of the annuities to which the
employes would be entitled under s 41 11 (6),
the present value of all benefits to participating
employes granted disability annuities pursuant
to s . 41 ..1 .3 (2) as of the date of commencement
of such disability annuities . . Amounts required
to provide disability annuities terminated pursu-
ant to s. 41 .13 (4) shall be excludedd from the
determination of the disability surplus Whenev-
er the disability benefit surplus or deficiency ex-
ceeds 100% of thee average annuall requirements
under 2) during the 3 preceding calendar years,
the contribution rates for disability benefits shalll
be revised in such manner as the board deems
necessary to reduce such surplus or deficiency ..
No te: Effective January 1 , 19 7 4 , sub. ( 1 ) (b) is amended

to read:
41.20 (1 ) (b) The dis ability be nefit surplus s hall b e de-

t ermi n e d a s of the end of each year as th e amount by whi ch
1 ) acc umulate d contributions pursuant to s. 41 .10 ( 2 ) ( c) or,
41. 105 ( 1) ( b ), of all e mployers for, all prior yea rs and the
current year, e xceeds 2) the amounts requi red to provide,
wh en added to the p resent valu es of the annuities to whi ch
the employes would be entitled under' s. 41. 11 (6), the
present value of all be nefits to participating employes
grante d disability annuities pursuant to s.. 41 .13 as of the
dat e of' commencement o f s uc h di sability annuities .
Amounts r equired to pr ovide di s ability annuities teimina t .
ed pur suant to s. 41.13 (4) shall be excluded from the
determination of the dis abili ty s urplus.Whenever th e di s a-
bili ty benefit surplus or de ficie n cy excee ds 1 00% of the
aver age annual requirements under 2) during th e 3 preced-
ing c ale nda r years, the contr ibu tion ra tes fo r disa bility
bene fits shall be revised in such mann er as the b oar d d eems
necessary to reduce such s urplus or d e ficie ncy..

(2) Reserves shall be established for the pur-
poses and in the manner described below :

(a) Separate reserves for annuities granted
equal to the present value as of the date of com-
meneement of all retirement, disability and ben-
eficiary annuities previously granted ; plus inter-
est on the mean amount of such reserve during

(2) (b) Interest shall be charged on accounts
receivable from any employer, except the state,
for both employe and employer contributions if
the remittance and payroll report are not re-
ceived by the fund on its last working day of the
calendar month following the due date at the
rate of one-half of one per cent for each month
or fraction thereof, from the due date to and
including the date received by the fund with a
minimum charge of' $3, and such interest or min-
imum charge shall be paid forthwith to the fund,
and if it is not paid within 60 days after it is
payable, it shall be collected as provided in s .
4121 (la) ..

(c) Any such interest chargeable on employe
and employer contributions from a department
or agency of the state shall be payable if the
monthly payroll report provided for by s . . 41,07
(2) (b) is not received by the fund on or before
the 20th day of`the calendar month following the
due : date ; when any such interest is payable the
board of' trustees shall certify the amount thereof
with an explanationn of" such charge, together
with a voucher in payment therefor to the de-
partment of administration which shall forth-
with approve such voucher and charge the same
to the appropciatfon of the department, board or
commission which failed to submit its payroll
report to the board of trustees on time.. The state
treasurer shall forthwith issue his checks there-
for to the Wisconsin retirement fund ..

(3) Separate accounts shall be maintained for
each participant and, except as provided in sub .
(5), for each participating employer . Transac-
tions affecting the employes of any employer
shall not affect the accounts of any other em-
ployer except as otherwise specifically provided
in this subchapter

(4) Whenever ` any sum which is due to the
fund from any participant cannot be recovered
from such participant, the last participating em-
ployer by which the participant was employed
shall be charged with said sum if such sum be-
came due as the result of incorrect or incomplete
reporting by such participating employer .

(5) Effective .January 1, ' 1974, there is created
a joint employer accumulation account consist-
ing of the aggregate debits and credits previously
determined in accordance with this section . . Af-
ter such date all credits and debits as provided
in 'this section shall be made within the joint
employer accumulation account without regard
to the identity of " the employer, and all references
in sub . (1) to s 41 ; 10 shall' be deemed to include
reference to the appropriate or corresponding
provision of' s . 41 : 105 . .

History: 1971 c .. 214 ss 99, 100, 148 .
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each calendar ,year, computed at not less than
the prescribed rate; reduced by the aggregate
amount of annuity payments and death benefits
paid with respect to such annuities ; and reduced
by the pr esent value at the date of termination
of all annuities terminated in accordance with s .
41 ll (12) (a) or 41 13 (2) (e); and reduced by the
amount by which the present value as of' the date
of commencement of all disability annuities
which were terminated in accordance with s .
41 . 13 (4) exceeds the amount reimbursed .. As of
any January 1 on which the surplus with respect
to disability annuities granted exceeds 5% of the
reserve for such annuities, such excess shall be
added to the disability benefit surplus and de-
ducted from the reserve for disability annuities
granted.

(b) A reserve for investment losses shall be
established in such amounts as the board from
time to time determines from the interest income
and profits on investments . For purposes of de-
termining the interest income in any year, in-
vestments shall be carried at a book value such
that the ,yield : to maturity will remain uniform
No adjustments in the book value of investments
shall be made on account of fluctuations in cur-
rent market prices .

(c) The board may transfer the balancee in the
death surplus account which was eliminated by
chapter 55, lawss of 1955, to any fund account
now existing or hereafter created . . The board
may create such reserves as it deems advisable . .

(3) Administrative costs determined pursuant
to s . 40.. 01, except expenses of the variable annu-
ity division, shall be charged to the investment
income of the fixed annuity division .: Expenses of
the variable annuity division shall be charged to
the investment income of the va riable annuity
division .

History: 1971 c 214 ss 101, 148, 149 . .
Surpluses in the annuity reserve fund may be distributed

to annuitants as dividends without conflicting with Art .. IV,
sec. 26, Wis . Const, 58 Arty Gen.. 43.

41 .21 Authorizations . (1) Each participat-
ing employer shall be :

(a) Authorized and directed to deduct all nor-
mal and additional contributions from each pay-
ment' of earnings payable to each participating
employe whoo is entitled to any earnings from the
employer : All such contributions shall be due
and be deposited in the office of the board not
later than the end of the month in which the
earnings are paid.

(b) Authorized and directed to pay to the
board concurrently with each remittance of em-
ploye contributions deducted from earnings, the
corresponding employer contribution out of ' the
general fund or any special fund from which the

earnings were paid, except as provided in s .
41 .

(la) Whenever any participating employer
shall fail to pay to the board any of ' the amounts
specified in sub. . (1), the board shall certify such
amount or the estimated amount thereof to the
department of administration which shall with-
hold such amount or estimated amount from the
next apportionment or apportionments of state
aids or taxes of any kind payable to such partici-
pating employer and shall pay the amount so
withheld to the fund . . When the exact amount
due is determined and the fund shall have re-
ceived a sum in excess of such amount the fund
shall pay such excess amount to the participat-
ing employer from whose aid such excess was
withheld .:

(lb) If any participating employer shall fail to
transmit to the fund any report which it is re-
quired to submit thereto by law or by any rule
or regulation established pursuant thereto for 30
days after the date when such report is due, the
board shall cause such report to be prepared
Thereupon the board shall submit to said partic-
ipating employer a statement of the expenses
incurred in securing such, repor t, including the
value of` the personal services rendered in the
preparation of the same . Duplicates of such
statement shall be filed in the office of the de-
partment of administration. Within 60 days af-
ter the receipt of the above statement by the
participating employer such statement shall be
audited as other claims againstt the employer are
audited and shall be paid into the state treasury
and creditedd to the appropriation made by s . .
20 515 (1) (w) , In default of payment by the
participating employer, the amount specified in
the aforesaid statement shall become a special
charge against the participating employer and
shall be included in the next certification of state
taxes and charges and shall be collected, with
interest at the rate of 10% per annum from the
date such statement was submitted to the partic-
ipating employer, as other charges are certified
and collected, and when so collected such
amount and said interest shall be credited to the
appropriation made by s . 20 515 (1) (w) .

(2) Each participating employe shall, by vir-
tue of the payment of any contributions to this
fund, receive a vested interest in the annuities
and ` . benefits provided in this subchapter and
each such employe in consideration of ' such vest-
ed interest in this fund shall be deemed to have
agreed and authorized the deduction of all con-
tributions payable to this fund in accordance
with this subchapter from the payments of ' earn-
ings by the employer . .
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payable by such employer, and any amount not
recovered by the fund from the employer maybe
procured by the fund pursuant to sub . (1) (b) or
by action brought against such annuitant or, his
estate .
(6) Any person entitled to an annuity may

decline to accept all or any part of such annuity
by a waiver signed and filed with the board
which irrevocably abandons all claims or rights
to the sums waived as of a specified date Such
waiver may be revoked in writing filed with the
board at any time, to be effective as of ' the begin-
ning of the month following the receipt by the
board,, but such revocation of the waiverr shall
not reinstate any right to the sums waived . .

(8) If the fund is unable to contact any annui-
tant or beneficiary for a period in excess of 7
years, the board may determine that for pur-
poses of this subchapter the annuitant or benefi-
ciary is deceased, as of 'a date determined by the
board, and the applicable provisions of s . 41 11
or 41 14 shall be invoked for ' the purpose of
paying any annuityy continuance or death benefit
provided therein
History : 1971 c. 125 ; 19 7 1 c .. 214 ss, 102 , 103 , 148

SUBCHAPTER II
CONSERVATION WARDENS PENSION

FUND

41.30 Definitions . In this subchapter :
(1) "Fund" means the conservation wardens

pension fund .
(2) "Board" means the conservation wardens

pension board
(3) (a) "Conservation warden" means only

those persons . classified by the department of
administration as conservation wardens, whose
salaries and expenses are paid byy the department
of natural resources andd whose permanent ap-
pointments as conservation wardens have been
approved by that department ;

(b) If' any person, who is employed for 10
years or longer as a conservation warden and
who, thereafter, is transferred to any other posi-
tion in the department of ` natural resources, ful-
fills all the other requisites of" this subchapter, he
is eligiblee to receive the benefits under this sub-
chapter , Such person shall continue to pay into
the wardens pension fund a sum equal to 5% of
his monthly salary as an employe of the depart-
ment of natural resources . After such person
completes 25 years of combined employment
service in the department of natural resources,
and has attained the age of S5 years, he is eligible
to receive a pension monthly of 'a sum equal to
2% of his average monthly compensation for the
last - 3 years preceding his retirement or dis-
charge for each year or major fraction thereof of

(3) Payment of earnings less the amounts of
contributions provided in this subchapter shall
be a full and complete discharge of all claims for
payment for services rendered by any employe
during the period covered by any such payment .

History: 1971 c 2 1 4 s . 1 48 .

41 . 22 Assignments . (1) (a) None of the
moneys in the fund shall be assignable, either in
law or equity, or be subject to execution, levy,
attachment, garnishment or other legal process .
Insurance premiums for those annuitants in-
suxed under subch . II of ch. 40, however, shall
be deducted from the annuity, ifthe annuity is
sufficient, and paid to the credit of`s. 20 515 (2)
(w) and the annuitant may also direct, in such
form as the board determines, that premiums be
deducted for supplementary medical coverage
under federal social security and such moneys
paid to the social security administration .

(b) The board may retain out of any annuity
or benefit such amount as the board in its discr e-
tion may determine, for the purpose of'reimburs-
ing the fund for any money paid to any annui-
tant, beneficiary or participant through misrep-
resentation, fraud or error' . Upon the request of
the board any employer shall withhold from any
sum payable by such employer to an annuitant,
beneficiary or participant and remit to the board
any amount which the board paid to such annui-
tant, beneficiary or participant through misrep-
resentation, ft aud or error .

(2) In all cases in which any amounts become
payable to a minor or to a person adjudged in-
sane or mentally incompetent, the director may
waive guardianship proceedings, and pay such
amounts to the person providing for, or caring
for, such minor, or to the wife, parent or blood
relative providing for, or caring for, such insane
or incompetent person, but no such payment
shall be made after the next meeting of the board
unless authorized by the board

(3) Any action, decision or determination of
the board shall be ieviewable only by a writ of
certiorari, and any party to such certiorari pro-
ceedings shall have the right of appeal from the
decision of the reviewing court

(4) The board and the fund shall be held free
from any liability for any money retained or paid
in accordance with this section and the employe
shalll be assumed to have assented and agreed to
any such disposition of money due .

(5) Whenever any annuitant shall receive any
annuity payment while in the service of'any em-
ployer contrary to s 41 .11 (12) or 41 13 (2) (f),
it shall be the duty of'such employer to withhold
and remit to the board a sum equal to the annui-
ty-paid erroneously to the extent of any sums
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41 .31 Conservation wardens pension
fund. (1) A fund shall be set aside for the pen-
sion of disabled and superannuated consecva-
tion wardens and the widows or orphans of" de-
ceased conservation wardens .. The state treasur-
er shall be ex officio treasurer of such fund ..

(2) There shall be paid into such fund 5% of
the monthly salary of each conservation warden,
which shall be deducted by the department of
natural resources from such monthly salary

(3) Effective for earnings received after June
30, 1967, by each conservation warden, an
amount equal to 2% of each payment of earn-
ings shall be paid by the state, in lieu of an equal
amount of the payments required to be made by
each conservation warden under sub . (2) . . The
amount to be paid by the state under this subsec-
tion shall be increased on July 1, 1969, to 2-lh
%, on January 1, 1970, to 3% and on July 1,
1970, to 4% of" .each payment of earnings . Such
payments by the state shall be credited to the
account of each warden and shall be available
for all benefit purposes to the same extent as
payments which were deducted from the earn-
ings of such wardens. For purposes of comput-
ing pension fund contributions and benefits and
maintaining accounts, all salaries earned but not
paid prior to July 1, 1967, shall be deemed to
have been paid prior to July 1, 1967 .

(4) All fees or emoluments that may be paid
or given for or on account of any service of said
conservation wardens or any of them, except
when allowed to be retained by them by resolu-
tion of said board, shall be paid into such fund . .

History: 1971 c .. 42, 1 25 . .

41.34 Disability benefits . (1) If'any conser-
vation warden, while engaged in the perform-
ance of his active duty as such warden, is in-
juied or sick and if found, upon examination by

service prior to 1955 and 1 . . 43% thereof ' for each
year or major fraction thereof ' beginning in 1955,
but not to exceed an aggregate of 25 years, but
such pension shall not exceed a sum equal to
one-half of his average monthly compensation
for the last 3 ,years preceding his retirement or
discharge received as an employe of ' the depart-
ment of natural resources ,

(c) If a person, who was employed as a conser-
vation warden for 10 years or more, and who
was transferred to another position in the de-
partment of" natural resources and who is hold-
ing such other position on July 15, 1937, fulfills
all the other requisites of ' this section, he is eligi-
ble to receive the benefits of this section by pay-
ing before July 1, 1938, into the fund a sum,
computed from July 17, 1935, equal to 3% of' the
last monthly salary earned as conservation war-
den. Thereafter, the payments shall continue
monthly at the same rate until a pension is grant-
ed

41 .32 Conservation wardens pension
board ; powers and duties. (1) The board
shall:

(a) Have exclusive control and management
of the fund created under s. 41 ..31, except as to
investment under s. 4133, and all money donat-
ed, paid or assessed for the relief or pensioning
of disabled, superannuated or retired conserva-
tion wardens, their widows and children, and
the same shall be placed by the state treasurer to
the credit of such fend, subject to the orders of
the board . .

(b) Make rules for the control of the conserva-
tion wardens pension fund . .

(c) Decide all applications for relief or pension
under this subchapter..

(d) Keep a permanent record of all proceed-
ings of the board .

(2) The board may take by grant, gift, devise
or bequest, any money, real estate or, other valu-•
able things, personal property or right of'pioper-
t,y, and the same shall be paid into the fund .. .

(3)The state treasurer shall be the custodian
of the conservation wardens pension fund sub-
ject to the control and direction of'the board and
shall keepp his books and accounts concerning
said fund in such manner as the board directs,
rendering an account to the board on July 1 of
each year.

(4) All moneys ordered to be paid out of the
conservation wardens pension fund to any per-
son shall be paid by the state treasurer only upon
warrant drawn by order of the board duly en-
tered in the record of' the proceedings of the
board . If'the fund or any part thereof ; by order
of the board or otherwise, is deposited in any
bank or loaned, all interest on money which is
paid or agreed to be paid on account of'any such
loan or deposit shall belong to and constitute a
part of such fund, but nothing herein contained
shall be construed as authorizing the treasurer to
loan or depositt the fund or any part ther'eof'
unless so authorized by the board .

(5) Thee conservation wardens pension fund
shall be construed to be a trust and each member
of the conservation wardens pension board shall
be deemed a trustee..

41 .33 Investment. The assets of the fund, in
excesss of" the amount of cash required for cur-
rent operations as determined by the board,
shall be invested and reinvested by the invest-
ment board under s . 25 17 (1) .
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of service in such department dies from any
cause while in the service, or if any member dies
from any cause after being retired upon a pen-
sion under this subchapter and leaves a widow
or minor child, or children under the age of 16
years, the board shall direct the payments from
the fund ofthe following sums monthly : To the
widows of' conservations wardens $50 ; to the
guardian of such minor child or children $8 for
each child until it reaches the age of 16 years,
and in the case of death of the widow the
amount she is entitled to under this section
shall be paid to or for the benefit of such minor
ch ildren of the deceased as are under the age of
16 years, but there shall not be paid to the fami-
ly of the deceased member a total - pension ex-
ceeding one-half the amount of monthly salary
of such deceased member at the time of his
death, or, if a retired member, a summ not ex-
ceeding one-half of the monthly salary of such
retired member at the date of his retirement or
disability. If the pensioner marries after his re-
tirement from service and thereafter dies leav-
ing a widow, such widow shall not be entitled to
any relief or pension from such funds

(2) (a) In the case of any member of the con-
servation wardens pension fund who dies after '
December 31, 1957, while in the service of the
department of' natural resources, his widow and
children shall be entitled to a death benefit paya-
ble monthly under sub . (1), which is the actuari-
al equivalent of twice the accumulation which
would have resulted from the contributions
made by such member under ' ss . 41,30 (3) (b)
and 4131 (2) if interest had been compounded
thereon at the rate of 3% per annum .

(b) Such monthly payments shall not be less
than the amount specified in sub . . (1), but if such
supposed accumulation is sufficent to pay
monthly benefits in excess of the amount speci-
fied in sub. (1) the additional amount shall be
paid as a life annuity to the widow . . If" there is no
widow such additional amount shall be payable
monthly as an annuity to the children of such
deceased member during their minority or long-
er, as the board determines The total amount
payable monthly under sub .. (1) and this subsec-
tion shall not exceed one-half the monthly salary
of thee deceased member at the time of his death . .

(c) The additional death benefit payable to a
widow under this subsection may at her option
be paid in the manner permitted under the Wis-
consin retirement fund by s. 41 . 15 (4), in lieu of
a life annuity.

(d) In determining the actuarial equivalent
value of the death benefits under this subsection
the board shall apply the annuity rates adopted
for use by the Wisconsin retirement fund under
subch . I ..

41 .36 Death benefits . (1) Ifany conserva-
tion warden, while in the performance of his
duty, is killed or dies as the result of an injury
received in the line of duty as prescribed in s .
4134 4 (1), or ifany such warden after 15 years

a medical officer ordered by said board, to be
physically, mentally or permanently disabled by
reason of such injuries or sickness, so as to
render necessary his retirement , the board shall
retire such disabled member from the service,
butt no such retirement shall be ordered unless
the warden has contracted such disability, or
sickness, while in line of duty . Upon such retire-
ment the board shall order payment to such re-
tired member, monthly, from the conservation
wardens pension fund, of ' a sum equal to one-half
the monthly salary or compensation received by
him immediately prior to his retirement .

(2) If before attaining age 55 a member of this
fund becomes unable to engage in any substan-
tial gainful activity by reason of any medically
determinable physical or mental impairment,
not arising from the performance of his duty,
which can be expected to result in death or to be
of long-continued and indefinite duration and
which has been established on the basis of medi-
cal evidence satisfactory to the board, the board
shall retire such disabled member from the ser-
vice . Upon such retirement the board shall order
monthlyy payment to such retired member from
the conservation wardens pension fund of the
lesser of the following amounts :

(a) Fifty per cent of the member's average
monthly compensation during the last 5 years of
service ; or

(b) One and three-tenths per cent of the mem-
ber's average monthly compensation during the
last 3 years of ' service, multiplied by the number
of years of service as a member of this fund,
determined to thee nearest full year, including
assumed service during the period between the
date of the occurrence of the disability and the
date on which the member will attain the age of
65 .

History: 1971 c 214 .

41 .35 Resignations. Any conservationn war-
den leaving the state conservation warden ser-
vice for any cause whatsoever prior to his eligi-
bility for retirement under this subchapter shall
receive from the conservation wardens pension
fund all amounts he has paid into the fund. If
any conservation warden dies prior to his eligi-
bility for retirement under this subchapter ; all
amounts he has paid into the conservation war-
dens pension fund shall be paid to his heirs
This section shall apply retroactivelyy to all such
retirements and deathss since July 15, 1935 ..
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41 .39 Cut-off date . No person who prior to
January 1, 1948, had not contributed to the
conservation wardens pension fund shall be per-
mitted to contribute to such fund or become a
member thereofon or after such date; nor shall

41 .42 Administrative costs. Administra-
tive costs determined pursuant to s . 40 01 shall
be charged to investment income of the conser-
vation wardens pension fund .

41 .37 Retiremen t benefits . (1) If' any con-
servation warden retires after having attained
the age of 55 and having served 25 years or
more in the department of natural resources,
and ifany member is discharged after having
attained the age of' 55 and having served 25
years or more, the board shall order that such
member be paid a pension monthly of 'a sum
equal to 2% of his average monthly compensa-
tion for the last 3 years preceding his retirement
or discharge for each year or major fraction
thereof' of service prior to 1955 and . 1 . .43%
thereof' for each year or major fraction thereof
beginning in 1955, but not to exceed an aggre-
gate of 25 years, but such pension shall not ex-
ceed a sum equal to one-half' of his average
monthlyy compensation for the last 3 years pre-
ceding his retirement or discharge .. No person
shall be entitled to receive any benefit from
such pension fund other than that described un-
der this subchapter .

(2) Thee department of natural resources may
not require any employe, who is a member of
this fund, to retire until he has reached 62 years
of age .

41 .38 Alternat ive benefits. Notwith-
standing any other provisions of this subchap-
ter, any member of the fund who is eligible to
receive a pension under s . 4130 (3) (b), 41,34
(1) or 41 37, which pension is to begin before
the member's 62nd birthday, may elect, if he
has attained fully insured status under the fed-
eral OASDHI system, in lieu of such pension,
to take the actuarial equivalent thereof' based on
actuarial tabless in use by the Wisconsin retire-
ment fund as :

(1) A reduced pension payable monthly for
life, plus

(2) A temporary pension payable monthly and
terminating with the payment due in the month
in which the member attains age 62 . It is the
intent of this option that so far as is practicable
the aforesaid life pension and temporary pension
will be determined in such amounts that the
member's total anticipated retirement benefits
from the fund and from his primary OASD HI
benefit will be the same both before and after
attainment of'age 62, assuming that the member
has no further wages. credited to his account
under the federal OASDHI system after retire-
ment under this subchapter .

History: 1971 c .. 2 14

he or his widow, child or dependent parent be,
or become, entitled to receive any benefit from
such fund . . Any person who, af'ter ' December 31,
1947, becomes a conservation warden, or who
was a conservation warden on that date, but
who, in each such case had not, on or before
such date, properly contributed to the conserva-
tion wardens pension fund, and who can other-
wise qualify, shall become a participating em-
ploye under subch . I . I f any such participating
employe is entitled to a prior service credit, he
shall be given such credit at the 2 rate ,

41 .40 Actuarial examination. The depart-
ment of employe trust funds shall cause an ac-
tuarial examination of the conservation war-
dens pension fund to be made not less than once
every 4 ,years . . The examination shall determine
the approximately equal annual payments nec-
essary to amortize the deficit in the fund over
the period ending 40 years from September 17,
1949. The amount so determined shall be certi-
fied to the department of natural resources and
that department shall each year transfer the
amount: from the conservation fund to the con-
servation wardens pension fund until a new cer-
tification of the amount to be paid is made after
which the amount transferred shall be in ac-
cordance with the new certification .

History: 1 9 7 1 c . 125 .

41.41 Pensions not subject to process .
No portion of the conservation wardens pen-
sion fund, either before or after its order' of dis-
tiibution by the board to disabled or superan-
nuated conservation wardens or to the widow
or guardian of minor children of such wardens,
may be held, seized or taken subject to or de-
tained or levied on by virtue of'any attachment,
execution, injunction, writ or other order or de-
cree or any process or proceeding whatever-, is-
sued out of or by any court of this state for the
payment or satisfaction in, whole or in part of
any debt, damages, claim or judgment against
such warden or his widow or the guardian of
minor children of any deceased member' .. I nsur-
ance premiums for those annuitants insured un-
der subch : II of ch, 40, however, shall be de-
ducted from the annuity, if the annuity is suffi-
cient, and paid to the credit of's 20.515 (2) (w) ..
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41 .51 Employes ' savings fund , escheat,
filin gg cla ims. (1) Any person who shall have
moneys in the employes' savings fund" of the
state employer :, setirement system in accord-
ance with s. 42 68 (1957 statutes) and shall not
have dealt therewith between December 31,
1947 and June. 30, 1959, and shall not have as-
serted any claim to such moneys for said peri-
od, shall be presumed, unless it be shown to the
contrary, to havee died intestate, without heirs,
or to have abandoned such moneys .

(2) All of the moneys in the employer' savings
fund of the state employes' retirement system
credited to the individual accounts of members
thereof shall escheat and shall be credited to the
common school fund and become a part thereof"
subject to, subs. (3) and (4)

(3) On or before July 20, 1959, the investment
board shall certify to the state treasurer the
names of all persons who had an account in the
employes' savings fund of the state employer'
retirement fund and the amount of'money there-
in to the credit of each suchh person . . Upon the
receipt of such certification the state treasurer
shall forthwith publish a notice in the official
state paper stating the names of such persons,
the respective amounts to their credit, the fact
that said amounts have escheated to the com-
mon school fund and the fact that said amounts
will be paid to the respective owners thereof or
their respective heirs or legatees, without inter-
est,' on proof' of such ownership, if applied for

SUBCHAPTER III
OLD STATE RETIREMENT SYSTEM

41 .50 State employer' retirement sys-
tem. The investment board shall certify the
name, address and amount of the monthly an-
nuity payment for each person eligible to re-
ceive an annuity under ss , 42 65 to 42 . . 71, 1957
Stats , and shall also transfer all records relat-
ing to the state employes' retirement system .. It
shall be the responsibility of the investment
board to see that all records so transferred are
complete, accurate and up to date . . The depart-
ment of employe trust funds shall pay the
monthly annuities, as provided by s 20 515 (2)
(b), in accordance with the aforesaid certifica-
tion of the investment board . . Payment shall be
made to the designated beneficiary where such
designation under the option elected by the an-
nuitant is on file . . It is the intent of this section
that each annuity which was being paid in ac-
cordance with ss. 42 65 to 42 . . 71, 1957 Stats ,
shall continue to be paid to each person entitled
thereto under said statutess

within 5 years from the date of publication, ex-
cept that if'any such person is an infant or under
disability, the period of limitation shall be ex-
tended to one year after attaining majority or
removal of the disability,

(4) Whenever within said period of 5 years
any person or persons shall file a claim therefor
and shall furnish proof' of ownership of any of
the aforesaid amounts which shall have escheat-
ed to the common school fund sufficient to satis-
fy the state treasurer, secretary of state and at-
torney general of the correctness of said claim,
such claim shall be paid upon the written ap-
proval of said 3 state officers .

41.52 Benefits and allowances not sub-
ject to tax , execution , etc. ; exceptions . All
benefits and allowances, and every portion
thereof, granted under the state employes' re-
tirement system, both before and after payment
to any beneficiary or estate,, shall be exempt
from any state, county or municipal tax, and
from attachment or garnishment process, and
shall not be seized, taken, detained or levied
upon by virtue of any execution, or any process
or proceeding or judgment whatsoever issued
out of or by any court-of'this state for the pay-
ment in whole or in part of any debt, claim,
damage, demandd or judgment against any
member, annuitant or beneficiary of the state
employes' retirement system, and no such
member, annuitant or beneficiary shall have
any right to assign his benefit or allowance, or
any part thereof, provided that :

(1) The department of employe trust funds
may retain out of the proper annuity or other
benefit such amount as is necessary forr the pur-
pose of reimbursing the fund for any money paid
to the annuitant, member, beneficiary or estate
through misrepresentation, fraud or error .

(2) I n all cases in which any amounts become
payable to a minor or to a person adjudged in-
sane, or mentally incompetent, the department
of'employe trust funds may waive guardianship
proceedings, and pay such amounts to the per-
son providing for, or caring for, such minor, or
to the wife, parent or otherr per son providing for,
or caring for, such insane or incompetent per-
son.

41 .53 Transfer of assets to general fund .
Except as provided in s .. 41 . .51, all cash, securi-
ties and other assetss of the state employes' re-
tirement fundshall be transferred to, and be-
come a part of, the genera ; fund .
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