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452.01  Definitlons. Asused in this chapter:

(1) “Examining board’ means the real estate
examining board.

{2) “Real estate broker” means any person
not excluded by sub. (6), who:

(a) For another, and for commission, money
or other thing of value, sells, exchanges, buys or
rents, or offers or attempts to negotiate a sale,
exchange, purchase or rental of an interest or
estateinreal estate;

(b) Is engaged wholly or in part in the
business of selling real estate to the extent that a
pattern of real estate sales is established,
whether or not such real estate is owned by such
person; or

(c) Negotiates or offers or attempts to
negotiate a loan, secured or to be secured by
mortgage or other transfer of or encumbrance on
realestate. ‘ ‘

(d) For another and for commission, money
or other thing of value, sells, exchanges, buys or
rents, or offers or attempts to negotiate a sale,
exchange, purchase or rental of any business, its
good will, inventory, fixtures or an interest
therein; or

(e) Is engaged wholly or in part in the
business of selling business opportunities or good
will of an existing business or is engaged wholly
or in part in the business of buying and selling,
exchanging or renting of any business, its good
will, inventory, fixtures oran interest therein.

(3) “Real estate salesman” means one who is
employed by a real estate broker to perform any
actauthorized by this chapter to be performed by
areal estate broker.

(6) “Real estate broker” does not include:

(a):Receivers, trustees, administrators, ex-
ecutors, guardians or other persons appointed by

or acting under the judgment or order of any

court,

(b) Public officers while performing their
official duties;

(c) Any bank, trust company, savings and
loan association, or any land mortgage or farm
loan association organized under the laws of this
state or of the United States, when engaged in
the transaction of business within the scope of its
corporate powers as provided by law; or

(d) Employes of persons enumerated in pars.
(a), (b), (c) and (f) when engaged in the
specific performance of their duties as such
employes.

(e) Any custodian, janitor, employe or agent
of the owner or manager of a residential building
who exhibits a residential unit therein to
prospective tenants, accepts applications for
leases and furnishes such prospective tenants
with information relative to the rental of such
unit, terms and conditions of leases required by
the owner or manager, and similar information.

(f) Any credit union which negotiates loans
secured by real estate mortgages or any licensee
under ch. 138 which negotiates loans secured by
real estate mortgages or any licensed attorney
who, incidental to the general practice of law,
negotiates or offers or attempts to negotiate a
loan, secured or to be secured by mortgage or

other transfer of or encumbrance on real estate.
See note to 452,13, citing Chapman Co. v. Service
Broadcasting Corp. 52 W (2d) 32,187 NW (2d) 794
Sale of -units: of interest in limited partnership are
personalty and not real estate, and no real estate broker’s
license is required 60 Atty. Gen 254.

452.02 Cemeteries, cemetery brokers
and salesmen. (1) Any cemetery association
or corporation which pays any commission or
other compensation to any person, including its
officers, memberis or stockholders, for soliciting
the sale of its lots or grave spaces on a
commercially operated basis shall register under
this chapter. Such cemetery association or
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corporation shall register annually and pay an
annual fee of $25. Such registration shall be in
writing and shall include the names of the
officers of the cemetery association or corpora-
tion. Any cemetery association or corporation
required to register hereunder which knowingly
fails to register within 30 days after November 1,
1961 or by February 1 of any subsequent year
shall be fined not more than $100.

(2) Every such registered cemetery associa-
tion or corporation shall designate a resident real
estate broker licensed under this chapter as its
broker and any resident licensed broker may be
so designated. A real estate broker designated as
a cemetery broker under this section who
engages in no real estate brokerage activity
except as a cemetery broker shall not be subject
to the requirements of ss. 452.05 (1m) and
452.08 (5) (c) for the issuance or renewal of the
brokerage license.

(3) Every person engaging in or following the
business or occupation of a cemetery salesman
shall be registered annually upon the written
request.of any broker designated under sub. (2)
and the payment of an annual fee of $10. The
broker shall in writing certify to the examining
board that such salesman is trustworthy and
competent to act as a cemetery salesman. Such
person shall be registered by the examining
board as a salesman and agent of the broker
requesting same and of the cemetery association
or corporation designating such broker.,

- (4) Within 10 days after the certification of

any cemetery salesman-under sub. (3) such
salesman shall verify and furnish to the
examining board, in such form as the examining
board prescribes, the following information:

(a) Nameandaddress;

(b) Educational quahflcatlons,

(¢) Prioroccupations;

(d) Such further information as the examin-
ing board may reasonably require to enable it to
determine the trustworthiness and competency
of such salesman to transact the business of a
cemetery salesman- in such manner as to
safeguard thei interest of the public.

(5) ‘Every broker requesting the reglstranon
of any cemetery salesman shall be responsible for
the acts of any and all such salesmen while acting
as cemetery salesmen. The cemetery association
or corporation designating such broker shall be
equally responsible for the acts of such salesmen
while acting. as. salesmen for such cemetery
assomatlon or cox poratlon

(6) A person who is not registered shall not

- engage in or follow the business or occupation. of;
or advertise or hold himself out as or act
temporarily or otherwise as a cemetery sales-
man. : «
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(7) No cemetery organized, maintained and
operated by towns, villages, cities, churches,
fraternal and benevolent societies or by incorpo-
rated - colleges of religious orders shall be
required to register hereunder or be subject to
thischapter.

History: 1975 ¢ 257,421,

452.03 Brokers and salesmen licensed.
No person shall engage in or follow the business
or occupation of, or advertise or hold himself out
as or act temporarily of otherwisé as a real estate
broker or salesman without a license. Licenses
shall be granted only to persons who “are
trustworthy and competent to transact such
businesses in such manner as to-safeguard the
interests of the public, and only after satisfactory
proof thereof has been presented to the
examining board. If a cemetery salesman
engages in the sale .of real estate:-other than
cemetery lots or.grave spaces, he shall first
obtain a real estate salesman’s license.

Officer of corporation or partners or a partnership-can act
for the corporation or partnership.in rental of real estate owned
by such entity without being licensed as 4 real estate broker 60
Atty Gen 1. -

Actions of tenants uriion on behalf of members may require
licenseas real estate broker. 60 Atty Gen [ 18.

* Stateé and federal xegulatxon of condominiums Mmahan
58 MLR 55

452.04 Duties of board. (1) The examining
board shall grant licenses to real estate brokers
and ‘salesmen which shall - be issued by the
department. The examining board shall admm-
ister this chapter.

(1m) The examining board shall promulgate
rules’ estabhshmg criteria for the approval of
educational programs and' training sessions
under ss.452.05 (1m) and (2m) and 452.08 (5)
(c) and shall approve such programs and
sessions in dccordance -with the ‘criteria so
established. To be eligible for-approval, educa-
tional programs and training sessions shall deal
with the real estate aspects of appraising, finance
and marketing, real property management, real
estate counseling; real proper ty law or other real
estaterelated subjects:’

Note: Chaptex 257, laws of 1975, which created (1m),
provides in section 5 that it takes effect one year after
publication. The act was published on May 20, 1976.

(2) The examining board may prepare letters
and bulletins, and conduct clinics disseminating
information: to its licensees. The department
shall publish suchletters and bulletins.

(3) The examining board may expend
moneys forresearch and educational projects for
its licensees and the protection of the public,
including the publication or- revision of real
estatestudy manuals. - -

History: 1975¢.257
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452.05 Application for license, contents.
(1) FORM OF APPLICATION. Any person desiring
to act as a real estate broker or salesman shall
submit to the examining board an application for
a license. Said application shall be in such form
as the examining board prescribes and shall set
forth:
‘(a) Thekind of license desir ed

*(b) The name and address of the apphcant if
the applicant is a partnership, the name and
address of each member; if the applicant is a
corporation, the name and address of each of its
officers; -

(c) The place or places, mcludmg the town,
v1llage or c1ty, street number and county, where
the business is to be conducted, and the manner
in which the place of business is des1gnated

(d) The business or occupation theretofore
engaged in by the applicant, or if a partnership,
by each member, or if a corporation, by each
officer, for. a pcnod of at least 2. years
immediately preceding the date of the applica-
tion;

(e) Such further infor matlon as the examin-:
ing board may reasonably require to enable it to
determine: the trustworthiness and competency
of each applicant, including each member of the
partnership, oreach officer of the corporation, to
transact the business of a real estate broker or
salesman in such manner as to safeguard the
interests of the public.

(1m) ADDITIONAL REQUIREMENIS FOR BRO-
KER’S LICENSE. Each applicant for an original
real estate broker’s license shall submit to the
examining board proof of attendance at 60
classroom hours of educational programs ap-
proved by the examining board. The examining
board: shall waive the educational requirement
upon proof that the applicant has received 20
academic credits in real estate or law: at an
accredited institution of higher education and
the requirement of minimum licensure as a
salesman upon proof that the applicant is
licensed to practice law in the state.

. Note: -Chapter 257, laws  of 1975, which created (1m),
provides ‘in section 5 that it takes effect one year after
publication. The act was published on May 20, 1976.

(2) COMPETENCY OF APPLICANT. (a) In
determining: competency, the examining board
shall require proof-that the applicant for a.real
estate broker’s - or salesman’s license has a fair
knowledge of the English language, a. fair
understanding of the- general purposes-and
general legal effect of deeds, mortgages, land
contracts of sale; leases, bills of sale, chattel
mortgages, conditional  sales contracts, the
provisions of the bulk sales law and a general and
fair ‘understanding of the obligations between
principal and agent, as well as of this chapter..An

REAL ESTATE EXAMINING BOARD 452.06

applicant. receiving a- failing grade, as estab-
lished.by rules of the board, on any examination
given under this section shall be denied a license,
but any applicant may review . his or. her
examination results in a-manner estabhshed by
rules.of the board.

(b) The examining board: shall determme
competency under par. (a) by means of an oral
examination alone' for -any -applicant - who is
unable to write because of a physical handicap. :

(2m) SALESMEN’S EDUCATIONAL PROGRAMS.
Within the 24-month period commencing with
the first day of September following the granting
of the licensee’s original real estate salesman’s
licensé each licensed real estate salesman shall
submit to the examining board ~proof - of
attendance at 30 classroom hours of educational
pr ograms approved by the examining board. The
examining board may give credit toward the
completion of this requirement for approved
educational programs-attended by the licensee
before. ‘the commencement of the 24-month
period. A person’s license shall not be renewed if
the licensee does not meet the educational
requirement within the 24-month period.

Note:' Chapter 257, laws- of 1975, which created (2m)
provides in section'5 that it takes effect ome year after
publication, The act was published on May 20, 1976. -

(3) APPRENTICESHIPS. Any person who is a
resident of this state and a citizen of the United
States; 18 -years: of age or over, may upon
application filed in accordance with sub. (1) be
indentured - to-a licensed resident broker- in
accordance with rules promulgated by. the
examining board. These rules shall be drawn so
as to protect the public and may limit the real
estate sales and brokerage activity - of . the
apprentice. The examining board further may
require -a preliminary examination covering
general-knowledge-and prescribe the character
and extent of his work during his apprenticeship.
The examining board may issue a temporary
salesman’s permit to said individual for a period
of not to exceed one year upon payment of a $15
fee. This -temporary permit shall not  be
renewable.

History:1973 ¢ 12,203;1975¢.224,257,421.

452.06 -Applications, verification, fees,
exceptions. (1) Such -application shall be
verified by ‘the applicant; if made by a
partnership:it-shall be verified by at least 2
members; if made by a corporation it shall be
verified by:the president and secretary. Applica-
tion for-license as real estdte broker shall be-
accompanied by the affidavit of 2 persons who
are citizens and real estate owners in the county
in which the applicant resides or has his place of
business, certifying that the applicant is
trustworthy. and- competent.. Application for
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license as real estate salesman shall be accom-
panied by the affidavit of his employer, if
employed, certifying that the applicant is
trustworthy and competent.

{2) (a) Each new application for a real estate
broker’s license or for a real estate salesman’s
license or cemetery registration shall be for the
remainder of the calendar year. Each new
applicant shall receive a free copy of the current
study manual.

(b) Each renewal application shall be for the
ensuing calendar year.

(c) Unless an application. is withdrawn in
writing before the examining board has made
any investigation thereon, no part of the fee shall
bereturned.

(3) The examining board may by rule
establish fees which shall accompany applica-
tions for new and renewal licenses, but such fees
shall not exceed the following:

. (a) For a new real estate broker’s license, $30;
and for a new real estate salesman’s license, $25.

(b) For renewal of a real estate broker’s
license, $25; and of a real estate salesman’s
license, $20. .

{4) (a) Any licensed real estate salesman
may at any time during the calendar year for
which he is licensed make application upon
forms prescribed by the examining board and
provided by the department for transfer to the
employment of another licensed broker. The fee
for transfer by a real estate salesman is $5,
payableat the time the application s filed.

(b) Suspension or revocation of a license
issued to a broker shall automatically suspend
the license of every salesman employed by the
broker at the time of the suspension or revocation
of the broker’s license. The salesman may apply
for transfer to some other licensed broker by
complying - with this  c¢hapter, provided the
salesman is not a party to the activities causing
the suspernsion or revocation of the license of his
broker.

(5) Sections 452.09, 452.10, 452.11, 452.12,
452.15, 452.16, 452.17, 452.18, 452.19 and
452.20, as they apply to real estate salesmen,
shall apply with equal effect to cemetery
salesmen.

{6) Inthe caseof applications for renewals of
licenses the examining board may dispense with
such matters contained in s. 452.05 (1) as it
deems unnecessary in view of prior applications.

452.07 License, of whom not required. No
cemetery salesman’s license shall be required of
any person soliciting the sale of lots or grave
spaces in a cemetery organized, maintained and
operated by towns, villages and cities, by
churches, by fraternal and benevolent societies,
or by incorporated colleges of religious orders.
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452.08 Licenses. (1) EXPIRATION. A license
granted by the examining board entitles the
holder:

(a) Toact as a real estate broker or salesman,
as the case may be, up to and including
December 31 following issuance of the license.

(2) CORPORATIONS; PARTNERSHIPS. If the
licensee is a corporation, the license issued to it
entitles the president thereof or such other
officer as is designated by such corporation to act
as a broker. For each other officer who desires to
act as a broker in behalf of such corporation, an
additional license shall be obtained, the annual
fee for which is $30 for a new real estate broker’s
license or $25 for a renewal real estate broker’s
license or for the issuance of a license where the
individual is already licensed as an individual
real estate broker. No license as a real estate
salesman shall be issued to any officer of a
corporation or member of a partnership to which
a license was issued as a broker. If the licensee is
a partnership, the license issued to it entitles one
member to act as a broker, and for each other
member who desires to act as a broker an
additional license shall be obtained, the annual
fee for which is $30 for a new real estate broker’s
license or $25 for a renewal real estate broker’s
license or for the issuance of a license to an
individual who is already licensed as an
individual broker.

(3) BROKER’S LIABILITY FOR ACIS OF EM-
PLOYES, (a) Each broker shall be responsible for
the acts of any and all of his salesmen while
actingas hisagents.

(b) If a real estate broker maintains any
branch offices within this state, each branch
office must be under the direct full-time
supervision of a licensed real estate broker who is
also a licensed salesman of employer licensee and
who resides in the county in which said branch
office is located. The employer-broker shall be
responsible for the acts and conduct of all
licensed employes of the branch office, including
the broker who is supervisor of the branch office.
The annual fee for a branch office shall be $10.

(4) ROSTER OF BROKERS. The examining
board shall prepare and the department shall
publish in convenient form the register compiled
unders. 15.40 (2) (e). The names of all brokers
and salesmen whose licenses have been revoked
at-any time within one year prior to the issue
thereof shall also be included in the publication.

(5) RENEwWAL. Renewal applications for all
licenses for the ensuing year shall be submitted
with the required fee on or before August 31 of
the current year. If a renewal application is filed
with the department after August 31 it shall be
accompanied by a. late filing fee of -$10 in
addition to.the required renewal fee. If an
application for renewal is not filed with the
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department on or before December 31 of the
current -license year, the applicant:shall .be
prohibited from engaging in any of the activities
covered by such license until his license .is
renewed or a new license issued. The examining
board shall accept renewal applications at any
time during the year after the license expired
upon. payment of the renewal fee and penalty.
The examining | board shall not ther eafter granta
license until the applicant passes the required

wrrtten exammatlon

Note: Sub. (5) as pnnted above is the law at the time of
printing. Cliapter 257, laws of 1975, which amended sub. 5
statedin section 5 that the amendmient takes effect 2 years after
publication. The act was published May 20, 1976. Sub. (5) as
amended by Chapter257reads: -~

“(5):Renewal., (a) Renewal appllcatlons for all llcenses for
the ensuing year shall be submitted with the required f fee on or
before August 31 of the current year. If a renewal appllcatlon is
filed- with  the department -after August 31 it shall be
accompanied by a_late filing fee of $10 in  addition -to the
required renewal fee.

®) I an apphcatlon for renewal is not filed wrth the
department on or before December 31 of the cunent license
year, the applicant shall be prohibited from engaging in any of
the activities covered by such license until the license is renewed
or a new license issued, The examining board shall accept
renewal applications at any time during the year after the
license expired upon payment of the renewal fee and penalty.
The examining board shall not thereafter grant a license until
the applicant passes the required written examination,

(¢) Every licensee shall submit proof to the examining
board of attendance at a minimum of 10 classroom hours of
approved ‘training sessions every 2 years, The 2-year period
shall be measured as of August 31of each year. A licensee who is
also licensed to practice law in this state shall be granted credit
for attendance at continuing legal education. programs which
the examining board determines to be related to real estate
matters. If upon application for renewal the licensee has not
submitted proof of llavmg met this requirement in the preceding
2 years, the examining board may withhold issuance of the
renewal license until such proof is submitted.”

Hlsto_ry l975c 257 421.

452 09 Trust accounts. All down payments,

earnest money ‘deposits_or other trust.funds

received by a brokér or salésman on behalf of his
pr mcrpal or any other person, shall be deposited
in a corimon trust account, maintained by said
broker for such purpose in a bank desrgnate by
the broker, pending. the consuimmation ' or
termmatlon ‘of the transaction, except as:such
moneys imay be paid to one of the parties
pursuant to such contract or option: The name of
said bank shall at all times be register ed with'the
exammmg board, along with:a letter authorizing
the examining board to examine and audit said
trust account when said exammmg board deems

it necessary

Security deposits by a tenant usually create a debtor-
creditor relationship. A broker retaining such deposrts should
deposit them in histrust account. 60 Atty: Gen. 1

Federal National Mortgage Association is exempt from the
requitements of this section, but private mortgage bankers or
mortgage brokers licensed as real estate brokers under'ch. 452,
and servicing. mortgages for FNMA. must deposit: loan,
msurance and tax escrow moneys in authorized trust account
ina bank located in Wisconsin and sub]ect to audit by the
board. 60 Atty. Gen-514.

REAL ESTATE EXAMINING BOARD 452.10

452.10 . Investigations, revocation of li-
cense. (1) The examining board may on its own
motion make investigations and conduct hear-
ings in regard to the action of any real-estate
broker, salesman or cemetery salesman, or-any
person who it has reason-to-believe is.acting or
has acted in either such capacity within this
state, and may make findings, after a hearing
held on 10 days’ notice, whether such person has
acted- as a- broker, salesman or cemetery
salesman. The findings shall be subject to review
under s.-452.17. In such review any additional
material evidence presented may be considered..

(1a) Inlieu of the procedure set forth in sub.
(1),if the exammmg board has reason to believe
that a person is acting as a broker or salesman
without a license and that the continuation of
such activity might cause injury to the public
interest, the examining board or its staff counsel
at the direction of the examining board may
petition. the circuit court for a. temporary
restraining order, -an injunction or a writ of ne
exeat as provided in ch. 813:Section 452 18 shall
not apply to this subsection.

(2) The examining board may also onits own
motion, or upon complaint in writing, duly
signed and verified by the complainant, and upon
not less than 10 days’ notice to the broker or
salesman, suspend. any broker’s or:salesman’s
license or registration if it has reason to believe,
and may revoke such license or registration as
provided hereafter, if it finds that the holder of
such license or registration has:

(a) Made a material- misstatement- in the
application for suchlicense or inany information
furnished to the examining board;

- (b) Made any substantial misrepresentation
with ‘reference to a transaction injurious to a
seller or purchaser wherein he acts asagent;:

© Made any false promises of a character
suchasto influence, per suade or inducethe seller
or purchaser to his injury or damage;

(d) Pursued a continued and flagrant course
of mrsrepresentatlon or>made-false promises
through agentsor salesmen or adver tising;’

(e) “Acted- for more than one party in a
transaction without the knowledge of all parties
for whom he acts;

(f) Accepted a commission or valuable
consideration as a salesman for the performance
of-any act specified. in.this chapter from any
per son except hisemployer;

(g) Represented-or attempted to represent a
broker other than.the employer, - without- the
express knowledge and consent of the employer;

‘(h). Failed, within-a reasonable time, to
account for or remit any moneys coming into his
possessron which belong to another person;

*_(1) Demonstrated untrustworthiness or in-
competency to act as a broker, salesman or
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cemetery.-salesman in such manner as to
safeguard theinterests of the public; .

(j) Paid or offered to:pay a commission or
valuable consideration to any person for acts or
services in violation of this chapter;

(k) Been guilty of any other conduct, whether
of the same or a different character from that
specified herein, which constitutes ‘improper,
fraudulent or dishonest dealing; or !

(1) Violated any provision of this chapter.

(3) If a broker is a-company it shall be
sufficient cause for the suspension or revocation
of a broker’s license that any officer, director or
trustee of the company, or any member of a
partnership, or anyone who has financial interest
in'or is'in any way connected with the operation
of a:brokerage business, has been guilty of any
act “or-omission which would be cause for
refusing a broker’s license to such person as an
1nd1v1dua1

-(4) “A copy of the'complaint, together with
notice of suspension of the license or registration,
if - -ordered by the examining board, shall
forthwith be served upen the broker, salesman or
cemetery “salesman complained against by
personal ‘service or by mailing same to his last
known ‘business-address. If the complaint is
against a salesman or a cemetery salesman a
copy of. the complaint and notice shall also be
served ‘upon the broker for whom he is acting.
The person so served shall file his answer with the
‘examining board within 10 days after such
service and serve a copy of his answer on the
complainant. The examining board shall there-
upon set the matter for hearing as promptly as
possible and within' 30 days after the date of
filing the complaint. Either party may appear at
the hearing in person or by attorney oragent.

History: Sup. Ct. Order, 67 W (2d) 776.
. - The legislature has not authorized the board to revoke a
license for racial discrimination nor to adopt a rule prohibiting
‘it: Ford v. Wisconsin Real Estate Examining Bd. 48 W (2d)
91,179NW (2d)786. .

Real estate brokers may engage in guaranteed sales plansif
there is full disclosure- and broker does not engage in fraud,
mistepresentationorimproperdealing. 61 Atty. Gen. 3.

Provisions in Executive Order 67 (1973), with respect to
duty of real estate broker to advise prospective purchasers of
flood plain zoning status. of property, do not constitute new
standard but suggest course.of action real estate examining

board might take. Action to be taken would depend on facts in
eachcase 63 Atty Gen. 236.

452.11. Denlal or revocatlon of license or
reglistration, procedure. (1) No order deny-
ing or revoking 2 license or registration shall be
made until after a public hearing held before the
examining board, or before any member thereof,
or before any duly authorized person whose
report the examining board has adopted. No
public hearing may be required for an order
denying a license to an applicant who receives a
failing grade on an examination as established
under s. 452.05 (2). The hearing shall be held in
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the county where the applicant for a license or
registration or ‘the ‘broker complained of or
whose salesman is complained of has his or her
place of business. If the broker, salesman or
cemetery salesman is:a nonresident the hcaring
shall be held at such placc as the exammmg

‘board designates.

“(2) At least 10 days prior to the date of
hearing the department shall send written notice
prepared by the examining board of the time and
place of the hearing to the applicant for a license
or registration or to the complainant and to the
party complained against and to their respective
attorneys or agents of record by mailing same to
the last known address of such persons. The
testimony presented and proceedings had at the
hearing ‘shall be taken. in shorthand and
preserved as the records of the examining board.
The examining board shall as'soon thereafter as
possible, and within 90 days after the date of
filing of a complaint, make its findings and
determination thereon and shall send a copy to
each interested party.

- History:1975¢.224

452.12 Fee-splitting. No licensed broker or
tegistexed cemetery salesman shall pay a
commission or any part thereof for performing

any act specified in this chapter t6 any person

who is not licensed or registered under this
chapter. or who is not:-iegularly engaged in the
real] estate brokerage or cemetery sales business
inanother state. :

452.13 leltatlon on actions for commis-
slons. No person engaged in the business or
acting in the capacity of a real estate broker or
salesman within this state shall bring or maintain
an action in the courts of this state for the
collection of a commxssmn or compensatlon for
the performance of any act mentioned in this
chapter without allegmg and proving that he was
aduly] licensed broker of salesman at the time the
alleged cause of action arose.

" Aforeign corporation which contracts tosell a xadlo station
without .being licensed. in .this state cannot sue for its
commission. - The licensing requirement. is not. an unlawful
burden -on interstate: commerce. Chapman Co. v. Service
Broadcasting Corp. 52W (2d) .32, 187NW (2d) 794 . -:

This section not applicable since broker as owners’ agent
was not attempting to negotiate the lease when conferring with
his alleged princi| lpal in Wisconsin and therefore was not acting

in the capacity of a broker in Wisconsin. Negotiation of lease
occurred when: broker met and. conferred with prospective

‘ l(ezs(sie)e either in Illinois or Tennessee. Paulson v. Shapuo 490F
1.

452.14 Nonresident brokers. (l)Anonres-
ident of this state may become a real estate
broker or salesman by conforming to all the
provisions of this chapter, “except that a
nonresident real estate broker shall maintain an
active place of business in the state in which he
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holds a license, and said nonresident real estate
brokers shall not employ real estate salesmen in
thisstate.

(2). The examining board may recognize in
lieu of the affidavit required to accompany an
application for license, the license issued to a
nonresident broker or salesman in such other
state, upon payment of 2 license fee and the filing
of a certified copy of the license issued by such
other state.

(3) Every nonresident applicant shall file an
irrevocable consent that actions may be com-
menced against him in the proper court of any
county of the state in which a cause of action
arises or in which the plaintiff resides, by. the
service of any process or pleading authorized by
the laws of this state on the examining board, any
member thereof or any dulyauthorized employe.
The consent shall stipulate and agree that such
service is valid and binding as due service upon
- said applicant in all courts in this state: The
consent shall be duly acknowledged and, if made
by a corporation, shall be authenticated by the
corporate seal. .

(4) Duplrcate copies of any process or
pleading shall be served upon thé examining
board or its duly authorized employe. One copy
shall be filed with the examining board and the
other immediately forwarded by registered mail
to the main office of the applicant against whom
the process or pleading is directed. No.defaultin
any such-proceeding or action shall be taken
unless-it appears by: affidavit of the-executive
secretary of the examining board or any duly
authorized employe that a copy of the process or
pleading was mailed to the defendant as herein
required. No judgment by default shall be taken
in any action-or proceeding within 20.days after
the-date of mailing the process or pleading tothe
fnon’r'esident defendantr: : . o

452; 15 Deposltlons- wl!nesses. (1) The
ﬂ'exammrng board may take depositions in “the
manner prescrrbed by law for taking deposrtrons
’rn actrons rn circuit court T

(2) Each witness who- appears before the
examining board pursuant to its-subpoena, order
or-request shall be paid the fees. and mileage
provided by law for witnesses in courts of record.
The fees and mileage of witnesses shall be paid
bythe party demanding theirattendance. . - -

452.16 Ineligibiiity. No lrcense or registra-
tion shall be issued toany person whose licerisé or
registration has been revoked unfil the expira-
tion‘of ‘a period not to-exceed 2 years from the
date the revocation became finally effective, the
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period to be determined in each case by the
examining board.

452.17 Court review. Orders of the examin-

. ing board shall be subject to review as provided in

ch.227.

452.18 Penalties. (1) Any person. who
engages in or follows the business or occupation
of, or advertises or holds himself out as or acts
temporarily or otherwise as a real estate broker
or salesman in this state without a license, or who
otherwise violates any provision of this chapter
shall be prosecuted by the district attorney in the
county where violation occurs and may be fined
not more than $1,000 or 1mprrsoned not more
than 6 months or both.

(3) Any person who is not registered who
engages in or follows the business or occupation
of, or advertises or holds himself out as or acts
temporarily or otherwise as a cemetery salesman
in this state” or who otherwise violates any
provision of this chapter, shall be prosecuted by
the district attorney in the county where the
violation occurs and may be fined not less than
$25 nor more than $200 or imprisoned not less
than 10 days nor more than 6 months or both,

452.19 . Compensation presumed. In any
prosecution for violation of this chapter- proof
that a person acted as a broker or-agent or
“salesman’is’prima. facie proof that compensatron
thereforwasreceived or promrsed R

452.20 . Certlﬂcatlons as evldence. (1)
Copies.of all documents, orders, resolutions and
certificates made, executed or granted by the
examining board, and of all examining, ‘board
papers filed with the department when certified
by the examining board’s executive secretary or
shis assistant, under the offrcral seal, shall be
: recerved in evrdence in all cases the same as.the
originals, . . .. S -

(2) The certificate of ' the secretary or
assistant secretary of the examining boardto the
effect that a specrfred individual, partnership or

“cor poratron is not or was not on a specified date
‘the holder of a real estate broker s or salesman’s
license or regrstratron, or that a specrfred license
_or’ registration”was not in“effect on a date
specrﬁed or asi to the issuance, suspension or
revocation ‘of ‘arly licenseé’ of- regrstratron, the
filing or withdrawal of any applrcatron or.its
existence or- nonexrstence, is prima - “facie
‘evidence of the  facts therein stated for all
purposesin any action or procéedings. ‘
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