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CHAPTER 343

OPERATORS' LICENSES

2 A stipulation of no contest pursuant to s .
345.27 ;

3 An adjudication of having violated a local
ordinance enacted under ch . :349 ;

4. A finding by a court assigned to exercise
jurisdiction under ch . 48 of a violation of chs .
341 to 349 or a local ordinance enacted under
ch . .349 .

(b) "License" means any authority to oper-
ate amotor ' vehicle granted pursuant to ch . 343,
including temporary and rest r icted licenses,
chauffeurs' licenses and instruction permits, un-
less the context clearly indicates a different or
more restricted meaning .

(c) "Other jurisdiction" or "another ,jurisdic-
tion" means any state other , than Wisconsin and

343 .01 Words and phrases defined . (1)
Words and phrases defined in s . 340 Oi are used
in the same sense in this chapterr unless a differ-
ent definition is specifically provided .

(2) In chs, 343 and 344 the following words
and phrases have the designated meanings :

(a) "Conviction" or "convicted" means that
the court of original ,jurisdiction has made an
adjudication of guilt, including such an adjudi-
cation made on a plea of nolo contendere . It is
immaterial that an appeal has been taken . .
"Conviction" or "convicted" also includes :

1 . A forfeiture of deposit under' ss . 345,.26 and
.345 : .37 ; which forfeiture has not been vacated ;

OPERATORS' LICENSES 343 .01

GENERAL. PROVISIONS .
343 : . 01 Words and phrases defined .
343 .02 Administration of operators' license taw ..

ISSUANCE, EXPIRATION AND RENEWAL OF
LICENSES

34305 Operators to be licensed; exceptions.
34306 Persons not to be licensed .
343 . 07 Instruction permits .
34308 Restricted licenses for persons under 18 years of age .
343085 Probationary licenses to new drivers.
34309 Temporary licenses for epileptics ,
343 . 10 Occupational licenses . .
.343 . . 11 Temporary license for persons prev iously licensed in

another state.
343 12 School bus operators to obtain special license .
34.3 .. 125 Chauffeurs to obtain special license ; chauffeur's

license for taxi drivers .
343 126 Limited chauffeur's license after revocation .
343 . . 1 .3 Restricted licenses .
343 14 Application for license .
343 15 Application of persons under 1 8 ; liability of

sponsors; release from liability; notification of
juvenile violation..

343 . 16 Examination of applicants ; reexamination of
licensed persons .

343 . . 1 ' 7 Contents and issuance of license .
343 . 18 License to be carried ; verification of signature
343 19 Duplicate licenses or identification cards ..
34320 Expiration of licenses .
34321 License fees. .
34322 Notice of change of address of name ,
343 . .2.3 . Records to be kept by the department ,
343 . 24 Department to furnish operating record,

CANCELLATION, REVOCATION AND
SUSPENSION OF LICENSES

34325 Cancellation of licenses,
34326 License after cancellation ,
34327 Accused to be instructed as to mandatory revocation

and demerit point provisions .
343 .28 Courts to report convictions and forward licenses to

the department .
34330 Suspension and revocation by the courts.
343 .305 Revocation of license on refusal to submit to tests .
343. 307 Prior convictions to be counted,
34331 Mandatory revocation of licenses after certain

convictions :

GENERAL PROVISIONS

343 32 Other grounds for revocation of licenses .
343325 Courts to report appeals ; when appeal stays

revocation:
34333 Hearing on revocations .
343 . 34 Suspension of licenses
343 345 Suspension for juvenile's failure to pay forfeitu r e .
343 35 Surrender, of licenses upon cancellation, revocation

or suspension .
34336 Department to distribute suspension and revocation

lists and nonresidents' records of conviction .
.34 .3 „ 37 No operation under foreign license during

revocation or suspension .
343 . 38 License after revocation or suspension ;

reinstatement of nonresident's operating
privilege .

343 39 When operating pr ivilege automatically reinstated ,
343 . 40 Judicial review of suspension, revocation,

cancellation or denial of license .
UNLAWFUL . PRACTICES RELATIVE TO

LICENSES..
34343 Unlawful use of license ,
34344 Driving after license revoked or suspended .
343 . 45 Permitting unauthorized person to drive .
34346 Duty of persons renting vehicles to another

IDENTIFICATION CARDS
343 . 50 Identification cards . .

LICENSING OF DRIVER SCHOOLS AND
INSTRUCTORS

34360 Def i nitions..
34361 License required for driver school ; fee ..
343 62 License required for instructor; fee .
343. . 6 .3 Examination of applicants for instructor's license .
34364 Denial of driver school license..
34365 Denial of instructor's license .
343 . 66 Revocation of suspension of driver school license .
34367 Revocation or suspension of instructor's license . .
343 .68 Renewal no bar to revocation of license.
34369 Hearings on license denials and revocations
34370 Loss or surrender of licenses .
343..' 71 Driver schools to maintain records. .
343 72 Rules for conducting d r iver schools; prohibited

practices,
34373 Penalty.
34375 Control group testing by department .



3700

includes the District of Columbia, the common-
wealth of Puerto Rico and any territory or
possession of the United States and any province
of the Dominion of Canada . .

(d) "Record of conviction" means the report
of conviction furnished to the department as
required by this chapter, including a report of a
forfeiture of deposit, stipulation of no contest,
adjudication of ordinance violation or finding of
a court assigned to exercise jurisdiction under
ch48 as specified in par. (a) .

(e) "Chauffeur" means every person, in-
cluding the vehicle owner, who is employed for
the principal purpose of operating a motor vehi-
cle or when one of the principal duties is the
operation of a truck for a major portion of his
full working week, and every, person who oper-
ates a motor vehicle while in use as a public
carrier of persons or property for, hire, except
that a personn is not a chauffeurn within the
meaningg of this paragraph solely because :

1 . He is engaged in operating or, employed for,
the principal purpose of operating a motor vehi-
cle in connection with providing funeral services ;
or

2. He is engaged in operating or employed for
the principalpurpose of operating a school bus,
or a motor : bus transporting children or school
groups to or, from a pfivate school or to or from
points designated by such private school ; or,

3: He is engaged in operating a farm truck
and he is either the owner' of the farm truckk or a
member, of the owner's immediatee familyy or an
employe of the owner not employed primarily
for the purpose of operating the farm truck ; or

4. He is engaged in operating or employed for
the principal purpose of operating `a motor truck
having a registered gross weight of not more
than 16,000 pounds transporting unprocessed
farm products .

S, He is engaged in operating an automobile
or light truck and he is a student employed part
time for drop-off or, delivery purposes and is not
carrying for hire.

6. He is engaged in operating or- employed for
the principal purpose of operating a motor truck
having a registered gross weight of not more
than 24,900 pounds transporting perishable
fresh fruits or vegetables for canning of freezingg
within this state, providedd he is not less than 18
years of age.

7. He is engaged in operating, or employed for -
the purpose of operating, a taxicab.

History-1974 c : 164 s . 83 ; 1971 c:, 278 ; 1977 c . . 29 s 1654
(7), (a) ; 1;97,7 c 449,

343 .02 Administration of operators' li-
cense law. The department shall administer
and enforce ch. 343 .

History: 1971 c 164.s . 83; 1977 c 29 s . 1654 (7) (a) .

343 .05 Operators to be licensed ; excep-
tions. (1) Except as provided in sub . . (2), no
person may operate a motor vehicle upon a
highway in this state unless the person has a
license issued to him or her by the department,
which license is nott revoked, suspended, can-
celed or expired. . A valid chauffeur's license
satisfies the requirements of this section only
when the licensee is operating a vehicle in the
performance of his or her duties as chauffeur ..
No person may operate amotor-driven cycle
unless the person possesses a valid operator's
license which has been specificallyy endorsed for
motor-driven cycle operation . No person may
operate a moped unless the person possesses a
valid operator's license.

(1a) Section 343 .44 and the penalties there-
under shall apply in lieu of this section to any
person operating a motor vehicle upon a high-
way in this state when such person's license is
revoked or, suspended .

(2) The following are exempt from the li-
censing requirements of ch, .34.3 :

(a) Any person in the armed services while
operating a-motor vehicle owned by or leased to
the United States government .

(b) Any person while operating any farm
tractor or implement of" husbandry temporarily
operated or moved on a highway .:

(c) Any nonresident who is at least 16 years
of age and who has in his immediate possession a
valid license issued to him in his home
jurisdiction .

(d) Any person who speaks and reads the
English language who holds an international
license validated for use in the United States
under either the 1943 regulation of inter-
American automotive traffic or the 1949 Ge-
neva convention on road traffic .

(e) Any.y person who speaks or reads the
English language who holds a valid operator's
license issuedd by West Germany, Japan or
Switzerland.

(f') Exemptions under pars ., (d) and (e) shall
be for a period of one year only .

(3) Any person violating sub . . (1) may be
fined not more than $100 or imprisoned not
more than 6 monthss or both for the first offense
and shall be fined not more than $100 and
imprisoned not less than 5 days nor more than 6
months for the 2nd offense and shall be fined not
more than $100 and imprisoned not less than 10
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(b) The person, if he or she has been institu-
tionalized, exhibits a certificate of the attending
physician, or superintendent of the institution to
the effect that the person has been absolutely or
conditionally released from the institution and
the certificate includes a prognostic evaluation .

(5) To any person who has been adjudged
mentally ill or mentally deficient, unless one of
the following conditions is fulfilled and then
only in the discretion of the secretary :

(a) The applicant at the time of application
has been judicially declared restored to compe-
tency; or

(b) The applicant, in case he has been institu-
tionalized, exhibits the certificate of the superin-
tendent of the institution to the effect that he has
recovered or has been released from the institu-
tion, absolutely or conditionally or on temporary
discharge, and that, in the superintendent's
opinion, the applicant is competent to drive a
motor vehicle; or

(c) The applicant, in lieu of the certification
specified in par . . (b), submits to such medical or
other examination as the department directs for
the purpose of determining the applicant's re-
covery or competence to drive a motor vehicle.

(6) To any person subject to epileptic
seizures, except as provided in s .. 343.09 .

(7) To any person who is afflicted with or
suffering from any mental or physical disability
or disease such as to prevent him from exercising
reasonable control over a motor vehicle .

(8) To any person who is required by this
chapter : to take an examination, unless such
person takes and successfully passes such exami-
nation. Deaf persons otherwise qualified under
this chapter to receive a license shall be issued
such license in the discretion of the secretary.

(9) To any person who is required under the
motor vehicle financial responsibility laws of
thiss state . to furnish proof of finxrieial responsi-
bility, and who has not furnished such proof in
the manner prescribed by statute and any lawful
rules of the department pertaining ther'eto '

(10) To any person when the secretary has
good cause to believe that the operat ion ' of a
motor vehicle on the highways by such person
will be inimical to the public safety or welfare .

(11) To any person who has been convicted '
of any offense specified under ss. 94x. 225,
944,12 and 944.17 or adjudged delinquent
under ch . 48 for r a like or, similar offense, when
the sentencing court : makes a finding that ssu-
ance of a license will be inimical to the public
safety and welfare , Such prohibition against
issuance of a license to said offenders shall apply
forthwith upon r eceipt of a record of such con-
viction and such court finding by the secretary,
for a period of one year , or until discharge from

343.06 Persons not to be licensed. The
department shall not issue a license :

(1) To any person whose operator's license or
nonresident's operating privilege was withheld,
suspended , revoked or canceled under the provi-
sions of the law in effect prior to September 1,
1941, unless such person complies with the
requirements of this chapter relative to ob-
taining a license or -restoration of operating
privileges after suspension , revocation or
cancellation .

(2) To any person whose operating privilege
has been suspended or revoked or is subject to
immediate mandatory suspension or revocation
under this chapter , except as otherwise expressly
provided in this chapter .

(3) To any per-son under, age 18 unless the
person has satisfactorily completed a course in
driver education in public schools approved by
the department of public instruction , or in voca-
tional, technical and adult education schools
approved by the board of vocational, technical
and adult education , and in nonpublic and pri-
vate schools which meet the minimum standards
set by the department of public instruction , or,
has satisfactorily completed a substantially
equivalent course in driver training given by a
school licensed by the department under s . .
343 61 and has attained the age of 16, except as
provided in ss . .34 .3 .07 and .343 .08. Such sub-
stantially equivalent course must be approved
by the department . The secretary shall pre-
scribe rules for licensing of schools and instruc-
tors to qualify under this section, The driver
education course shall be made available to
every eligible student in the state . No operator's
license may be issued unless a driver's examina-
tion has been administered by the department .

(4) To any person whose dependence on
alcohol has attained such a degree -that it inter-
feres with his or her ph ysical or mental health or
social or economic functioning, or who is ad-
dicted to the use of controlled substances as
defined in s 161 . 01 (4), except that the secre-
tarymay issue a license if the following condi-
tions are fulfilled :

(a) The person submits, to an examination ,
evaluation or treatment in a treatment facility
meeting the standards prescribed in s . 51 .45 (8)
(a), as directed by the secretary , in accordance
with s . 34,3 „ 16 (2) ; and
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days nor more than 6 months for the aid convic-
tion within 3 year's .,

History : 1 9 7 1 c 164s 83 ; 1977 c 2 9 s . . 1654 (1) (a) ; 1977
c . 27 .3, 28 8 , 447 .

Cross Reference: S ee 343 .3'7 for limita ti ons on n on resident
operators .

See no te to .347 . . 48 5, citing 58 At ty . Gen . 1 '1 ..
Under' ( 1 ), a dr iver's licens e, indorsed for moto r-dri ven

cycle operation , i s not requ ired for oper ation of a moto r-
driven cycle on pri vate property 64 Att y . Gen .. 79 .
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of age with at least 2 years' driving experience
may occupy a seat in the motor vehicle other
than the front seat

(d) The permittee shall not operate a motor
vehicle during the hours of darkness unless
accompanied by:

1 .. A licensed person 25 years of age or more,
with at least 2 year s' licensed driving experience,
occupying the seat beside him ; or
2. A qualified instructor .
(e) The permittee may operate a motor vehi-

cle when accompanied by an authorized license
examiner for the purposee of examining his abil-
ity to operate a motor vehicle .

(2) TRAINING CERTIFICATE REQUIRED .. Ex-
cept for persons who qualify for a license under
s .: .343 .08, the department shall not issue an
instruction permit to anyone under 18 years of"
age, unless it has a certificate from the appli-
cant's qualified instructor to the effect that the
applicantt is enrolled in an approved driver edu-
cation and training course for the purpose of the
practice driving phase .

(3) DURATION; CANCELLATION, An instruc-
tion permit shall be valid for- 6 months except
that it may be canceled upon receipt of informa-
tion, by the secretary, of noncompletion or un-
satisfactory completion' of a driver education
and training course by a permittee under the age
of 18 .

(4) INSTRUCTION PERMITS; MOTOR-DRIVEN
CYCLE . (a) Any person who wishes to qualify for
the operation of amotor-driven cycle must first
hold a valid operator's license by qualifying with
an automobile, such license being .indorsed as a
temporary instruction pe r mit with reference to a
motor-driven cycle or a special temporary in-
struction permit for- motor-driven cycle opera-
tion may be issued ..

(b) Such permit shall be valid for 6 months
and entitles the permittee to operate a motor-
driven cycle subject to the following restrictions :

1 . No passenger shall accompany the permit-
tee except that a person with at least 2 years of
licensed driving experience and whose license is
indorsed for motor-driven cycle operation may
ride as a passenger'-instructor

2 . The perm ttee shall not operate a motor-
driven cycle during hours of darkness unless
accompanied by a licensed person 25 years of
age or more and meeting the requirements of
subd . 1

(5) DEFINITION, In this section, "qualified
instructor" means a person employed by a pub-
lic or private school, holding .g an operator's li-
cense-and meeting the teaching certification
standards of the department of public instruc-
tion or the board of vocational, technical and
adult education to teach driver education, or an

343 .07 Instruction permits . (1) ISSUANCE,
RESTRICTIONS . Upon application therefor by a
person at least 15 years and 6 months of age
who, except for age or lack of training in the
operation of a motor vehicle, is qualified to
obtain a license, the department may issue an
instruction permit . The permit entitles the per-
mittee, to operate a motor vehicle, except a
motor-driven cycle, upon the highways, subject
to the following restrictions :

(a) If the permittee is at least 16 years of age,
the permittee shall not operate a motor vehicle
unless accompanied by a qualified instructor, or
a licensed person with at least 2 years of licensed
driving experience, who presently holds a valid
license, occupying the seat beside the per mittee
No other passengers are allowed in the vehicle
exceptt as provided in par' . . (c) or (cm) .

(b) A peimittee under the age of 16 is
restricted to operation of a motor vehicle only
while accompanied by a qualified instructor, or
his parent or guardian who meets the other
qualifications of par. (a) . Upon reaching- the
age of 16, the permittee gains the privilege of
any other permittee .

(c) If the licensed accompanying operator is
a qualified instructorand the vehicle used for
instruction by the school is equipped with dual
controls, up to .3 other persons may occupy seats
in the motor vehicle other than the front seat

(cm) If the permittee is at least 16 years of
age, in addition to the licensed accompanying
operator, one other licensed person over 25 years
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any jail or prison sentence or any period of
probation or parole with respect to the offenses
specified, whichever date is the later Receipt by
such offender of a certificate of discharge from
the department of health and social services or
other responsible supervising agency shall, after
one year, has elapsed since said prohibition be-
gan, entitle the holder, thereof to apply for, an
operator's license . Such applicant may be re-
quired to present the certificate of discharge to
the secretary if the latter deems it necessary .

(12) To any person applyingg for his or her
first license or identification card or for a rein-
stated license in this state unless the person has
submitted satisfactory proof of his or her name
and date and place of birth.

History : 1971 c. 40 s . 93; 1971 c. 154 s.. 79 (3) ; 19'1 1 c. 2 1 9 ;
1975 c .184 s . . 13 ; .1975 c.. 421 ; 1977 c . . 29 s .. 1654 (7) (a), (c) ;
1977 c.. 41 , 2 38 , 273, 360, 44 7 .

Per for mance of duty delegated to a sta te road exam i ne r
unde r ( 7) is within rule of civil immunity as matter o f law .
Lifer v .. Raymond, 80 W ( 2d) 503, 2 59 NW (2d) 5 37 .

The o ffering o f drive r educati on courses by public s ch oo ls
is optional rather than mand at or y ; but if offered, all qualified
students mu s t be allowed to pa r ticipate The s ta te superin-
tendent may r equire private schools to consent to on-site in-
spection s for compliance ve r ificat ion as a condition of ap-
proval g ranted those s chools under, that section 5 9 Atty . . Gen..
27
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343 .085 Probationary licenses to new
drivers . (1) Except as provided in sub, (2), the
department shall issue a probationary license to
all applicants for original license . The proba-
tionary license shall remain in effect during the
entire period of the first issuance of an opera-
tor's license . Such license shall be of a special
identifying color

(2) Any person moving to this state who has
been licensed in another jurisdiction for at least
3 years, who presently holdss a license from
another jurisdiction which has not expired for
more than 6 months and who has passed his 21st
birthday is exempt from this section . .

(3) The secretary may suspend a person's
operating privilege under this section when such
person has been assigned sufficient demerit
points afterr conviction for- traffic violations to
require suspension under the rule adopted under
sub (4) and either holds a license issued under
this section or by age comes under this section . .
Thee secretary may revoke such a person's oper-
ating privilege under this section if such person
has a previous suspension under this section .

(4) The secretary may require that a person
be continued on probationary status beyond the
period of first issuance if such person appears by
the records of'xhe department to have repeatedly
violated any of'the state traffic laws or any local
ordinance in conformity thereiWith. For: the
purpose of determining when to `suspend or to
continue a person on probationary status, the
secretary may determinee and adopt by rule a
method of weighing traffic convictions by (heir
seriousness-and may change such weighted scale
from time to time as experience or the accident
frequency in the state makes necessary or desir
able Such scale maybe weighted dif'f'erentl ;y,for
this `licensee than the scale used to determine
revocations under s, 34 .3 . .32 . .

Hi story: 1921 c: 204 ; 1977 c 29 s 1654 (7) (a), (c)

343.09 Temporary licenses for epileptics.
(1) The department may issue a temporary
license to any person having epilepsy who has
been free of seizures for 6 months prior to
application for the license, or such lesser period

343 .08 Restricted licenses forr persons
under 18 years of age . (1) Upon application
therefor, the department may issue a restricted
license to a person who is at least 14 and less
than 18 year's of age if the following conditions,
in addition to any others specified in this chap-
ter, are fulfilled :

(a) The department must be satisfied that it
is necessary for the applicant to operate either
an automobile, farm truck or power driven cycle
owned. and registered by the applicant's parent
or guardian

(b) The applicant, accompanied by his par-
ent or guardian, must have appeared in person
before an examining officer with a certificate of
birth to show that the applicant is at least 14
years of age,

(c) The applicant must have passed an exam-
ination as specified in s 343 .16, including a test
of his ability to safely operate thee type of vehicle
which he is making application for license to
operate .

(d) If' the application is for a license to
operate a power driven cycle, the dealer from
whom the power driven cycle was originally
purchased or, the manufacturer of' the vehicle
must have certified on a form to be supplied by
the department that the vehicle meets all the
specifications set forth in sub . (3) .

(2) A restricted license issued pursuant to
this section is valid only until the licensee
secures a,regular operator's license or reaches 18
years of age and entitless the licensee to operate
either an automobile or farm truck owned and
registered by the licensee's parent or guardian or
a motor-driven cycle owned and registered by
the licensee's parent or, guardian or both, de-
pending on the restrictions placed by the depart-
ment on the particular license . A license issued
pursuant to this section does not authorize the
licensee to operate any such vehicle during hours
of darkness of to operate a vehiclee in a city
having a population of 500,000 or more or to
operate a commercial motor truck, motor bus or
taxicab.

(3) In this section, "power, driven cycle"
means a motor vehicle of the cycle type designed
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instructor, of' a school licensed under s . 343 .. 61, or
a teacher or student teacher in a driver educa-
tion course for teache r s conducted by an institu-
tion of higher education .

History: 1971 c.. 164; 1973 c 199 ; 1977 c . 29 s 1654 (7)
(a), (c) ; 1977 c 128, 273 .

Although the liability of a passenger-teacher for the negli-
gence of his student driver has generally been based on princi-
ples of agency, the passenger's liability may also arise from
violation of an independent duty to supervise and control the
automobile based upon his agreement, as an experienced
driver, to instruct and supervise an inexperienced driver , as
required by 343 07, for the protection of third persons on the
g$hway. . Hoeft v . Friedel, 70 W (2d) 1022, 235 NW (2d)

91
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to travel on not more than 3 wheels, having a
seat for use of the rider, weighing between 100
and 300 pounds fully equipped but without
gasoline or oil, designed to travel not over 35
miles per hour with a 150-pound rider on a dry,
level, hard surface with no wind and having
brakes as specified ins 347 . 35 (2) and lights as
specified in ss .347 09 and 347,13 (1) .

History : 1977 c 29 s 1654 ( '7) (a) ; 1977 c 273



of time as the secretary may determine is rea-
sonable on the basis of medical evidence submit-
ted by the applicantt and who is otherwise quali-
fied to obtain a license, provided the applicant
submits to the department a certificate in the
form prescribed in sub. (2) .. Unless sooner
revoked, suspended or canceled, such license
continues in force as long as the licensee presents
to the department 6 months from the date of
issuance of such license and at 6-month intervals
for. 2 years and yearly thereafter on the li-
censee's bir th date a certificate in the form
prescribed in sub .. (2), except that in no event is
such license valid beyond the date of expiration
shown on the license.. On such date, the license is
subject to renewal .

(2) The depar t ment shall not issue a license
pursuant to this section unless the applicant has
submitted to a physical examination by a physi-
cian or ' surgeon duly licensed to practice
medicine in this state and unless such examining
physician or surgeon has completed and signed
the certificate required by sub. (1). Such
cer tificate shall be devised by the secretary with
the advice of qualified experts in the field of
diagnosing and treating epilepsy selected by the
secretary and shall be designed to elicit the
maximum medical information necessary to aid
in determining whether or not it would be a
hazard to public safety to permit the applicant
to operate a motor vehicle, including , if such is
the . fact, the examining physician's statement
that the applicant is under medication and free
from seizures while under medication . The
certificate shall contain the recommendation of
the examining physician to the secretary as to
whether a temporary license should be issued to
the applicant,.

(3) The secretary is not bound by the recom-
mendat on of the examining physician but shall
give fair consideration to such recommendation
in exercising-;discretion in acting upon the appli-
cation, the criterion being whether, oor not, upon
all the evidence, it appears that it is safe to
permit the applicant to operate - a vehicle. The
burden of proof of such fact is upon the appli-
cant . In deciding whether to issue or deny a
license the secretary may be guided by opinion
of experts in the field of diagnosing and treating
epilepsy and may take into consideration any
other factors which bear on the issue of public
safety .

(4) Whenever a license is denied by the
secretary, such denial mayy be reviewed by a
reviewing board uponn written request of the
applicant filed with the department within 10
days after receipt of notice of such denial . Re-
viewing boards shall consist of the secretary or a
representative and 2 physicians fromm a list of

343.10 Occupational licenses . (1) If a
person has had his or her chauf 'feur ' s license
revoked he or she may file` a petition with the
department 'for a limited chauf'feur's license
under s . ,343 ;, 126. If a person has had his or her
license revoked under this chapter and if' the
person is engaged in an occupation or trade
making it essential that he or she operate a
motor vehicle, the person may after complying
with sub. (2) file with a , judge of a court of
record in the county of his or her residence or of
a municipal court in the county of his or her,
residence a petition setting forth in detail the
need for operating a motor vehicle . Thereupon,
if the petitioner has not had his or her license
revoked or suspended under this chapter within
the one-year per iod immediately preceding the
present revocation, the judge may order the
department to issue an occupational license to
the person. For the purpose of determining
whether' a person has had his or, her license
revoked, or suspended under this chapter within
the one-. year, period immediately preceding the
present revocation , the court shall not consider a
prior revocation under s . 34330 (lq) or, 3343.305
if the present revocation is under s . 343,30 (lq)
or ,34.3 . .305 and both the prior : and present revo-
cations arose out of the same incident or occur-
rence . The order for issuance of an occupational
license shall contain definite restrictions as to
hours of the day, not to exceed 12, type of
occupation and areas or routes of travel to be
permitted under the license . If thee petitioner
holds ' a valid chauffeur's license at the time of
filing petition the order for issuance shall fur-
ther restrict operation under the occupational
license to travel only between the licensee's
place ' of residence and his of her place of em-
ployment, in addition to operation permitted
under the chauffeur's license. The order may
permit travel to and from church but the order
shall specify the hours during which the travel is
to be permitted . The order may permitt travel
necessary to comply with a rehabilitation plan
ordered under s . .34.3 . .30 (lq) or 343 305 . A
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physicians designated by the department of
health and social services . The physicians desig-
nated by the depa rtment of health and social
services shall be licensed to practice medicine in
this state and shall receive the per, diem and
expenses provided ins . 15,08 (7) which shall be
charged to the appropriation under s . 2.0 .. 395
(6) (sd) , . Actions of the department on recom-
mendations of' the reviewing boards are subject
to judicial review under s . 343 .40.

History: 1971 c.. 164 s. 82; 1973 c. 177 ; 1975 c . . 39, 199, 415 ;
1977 c 29 s.. 1654 . (7) (a), (c) ; 19 7 7 c . 43, 218, 418 .



under this chapter of his or her right to petition
the court for issuance of an occupational license
under' this section .

Hi s tory: 1973 c . 90, 218 ;19'15 c .. 297 ;19'77 c . 29 s 1654 ('7 )
(a), (e) ; 1977 c 193

Temporary occupational licenses may be issued only after
30 days from the date of conviction . 60 Atty. . Gen.. 364..

343 .11 Temporary license for persons
previously licensed in another state . (1)
The department shall not issue a license to a
person previously licensed in another jurisdic-
tion unless-such person surrenders to the depart-
ment all valid operator's licenses possessed by
the person issued by any other' jurisdiction,
which surrender operates as a cancellation of the
surrendered licenses insofar- as the person's priv-
ilege to operate a motor vehicle in this state is
concerned . When such applicant surrenders the
license to the department; : the departmemt shall
issue a receipt therefor, which receipt shall
constitute a temporary license to operate a mo-
tor vehicle for, a period not to exceed 60 days if'
the applicant meets . the standard required for
eyesight and, in the opinion of the examiner, is
not a dangerous hazard to the applicant and
other users of the highways .. Such receipt shall
be surrendered to the examiner for cancellation
by thee department if the 3rd attempt at the
driving test is failed and the applicant shalll be
required to secure a temporary instruction per-
mit for, further .practice driving. .

(2) Uponthe expiration of' :30 days following
the application, the department shall return all
surrendered licenses to the issuing department
4ogether, with information that the licensee is
now licensed in this state or has been refused a
licensee by this state, whichever the case may be .

(3) > Except as provided in sub. (1), the
department may issue a receipt to any applicant
for a license, which receipt shall constitute a
temporary license to operate aanotor vehicle
while the application for license is being
processed. Such temporary license shall be valid
for a period not to exceed 30 days .

History : i9nc 204 ;1975 c 64; 1977 c 29s 1654 (7)(a) ;
1977 c 273 . .

343 .12 ' School ' bus operators to obtain
special license. (1) No person shall operate a
school bus, or a motor bus transporting children
or school groups to or from a private school of to
or froth points designated by such private school,
without having first applied for and received a
school bus operator's license .

(2) The department shall issue a school bus
operator's license to a person only if such person
meets all of the following requirements :

(a) Is at least 18 years and not more than 70
years of age,

copy of the petition and the or ' der' for the occupa-
tional license shall be forwarded to thee depart-
ment . If a certificate of insurance issued by the
insuring company or an agent of. the insuring
company is submitted to the cou r t and at least
15 days have elapsed since the date of conviction
or, in the case of an appeal which is subsequently
dismissed or affirmed, until at least 15 days have
elapsed since the date of revocation following
the dismissal or affirmance of the appeal , the
court may issue a 30-day temporary occupa-
tional license. The l i cense shall . be on forms
provided to the court by the depa rtment .

(2), No person may file a petition for an
occupational license unless he or she first pays to
the county treasurer a fee of $5 . The treasurer
shall give the person a receipt and shall pay the
full amount of the fee to the state treasurer for
deposit in the general fund .

(3) Thee department shall issue an occupa-
tional license upon receipt of an order for such a
license if at least 30 days have elapsed since the
date of revocation oi,,, in the case of an appeal
which is subsequently dismissed or affirmed, if
at least 30 days have elapsed since the date of
revocation following the dismissal or affirmance
of the appeal and if p roof of financial responsi-
bility covering all vehicles which the applicant
will be permitted to operate has been furnished
as specified in s . .343.38 (1) (c) .

(4) The occupational license issuedd by the
department shall contain such restrictions as are
ordered by the judge. In addition to such
restrictions an occupational license authorizes
the licensee to operate a motor vehicle not to
exceed 12 hours per day and then only when
such operationn is an essential part of the li-
censee's occupation or, trade Unless sooner
revoked, suspended or canceled, an occupational
license is valid from the date of issuance until
termination of the period of revocation, as` pro-
vided by law .

(5) An occupational license is not renewable
when it expires. : ' If an occupational license
expires without having been revoked, suspended
of canceled, the licensee may obtain a new
license `upon suchh expiration but only if he
complies with the conditions specified in s .
343 . .38 . . Revocation, suspension or cancellation
of an occupational license has the same effect as
cevocaEion, suspension or cancellation of any
other license .

(6) Any person convicted of violating any
restriction of an occupational license may, in
addition to the immediate~ revocation of the
license, be required to forfeit not less than $50
nor more than $200 .

(7) The department shall inform a person
whose operating privilege has been revoked
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(c) Holds a valid operator's license issued
under this chapter or in the case of residents of
the states of Iowa, Illinois, Michigan and Min-
nesota holds a valid operator's license issued by
the state of residence .

(d) Subject to s 111,32 (5) (a) and (h), has
not been convicted of reckless driving under s .
346 :62, operating a motor vehicle while under
the influence of an intoxicant or of 'a controlled
substance under s . .346 . .63 (1`), or any of the
offenses enumerated under s. 343 31 (1), within
the 2-year period immediately preceding the
date of application

(e) Subject to s .. 111 .32 (5) (a) and (h), has
not been convicted of a felony or offense against
public morals within the past 5 years .

(f') Has sufficient use of both hands and the
foot normally employed to operate the foot
brake and foot accelerator correctly and effi-
ciently . Such use may be substantiated by
competent medical proof' submitted by the
applicant

(g) Has passed the physical examination
required . Physical standards to be met may be
established by the department of public
instruction

(h)-Prior to issuance of the license and prior
to renewal of the license, takes and passes a
special examination prescribed and adminis-
tered by the department to determine his or her
ability to safely operate a`school bus,

(3); Any person violating sub . (1) may be
required to forfeit not more than $100`

His tory : 1971 c. 213 s . 5 ; 1973 c 174, 218; 1975c .. 19, 199;
1977 c . 29 s 1654 (7) (a) ; 197'7 c . 125 ; 1977 c 193 s 17 ;
1977 c 27.3, 418, 447 .

343 . 125 . Chauffeurs to obtain special 1t-
cense ; chauffeur ' s license for taxi drivers .
(1) No person shall operate a motor vehicle as a
chauffeur upon any highway in this state unless
such person, holds a valid chauff'eur's license
issued to the person by the department pursuant
to this section or s. 343 .126 .

(2) No per-son shall hire any person to oper-
ate- a motor vehicle as chauffeur unless such
employe is duly licensed as required by sub .. (1)

(3) Any person violating sub, . (-l) or (2) may
be required to forfeit not more than $100 ..,

(4) The department shall issue a chauffeur's
license to a person whether or nott he or shee holds
a,d tvalid operator's license, but only if' such
person :

,(a) Is at least 18 years of age ; and
(b) Except as otherwise provided, takes and

passes a special examination which indicates a
practical knowledge of the construction, mecha-
nism andd operation of motor vehicles and a
sufficient knowledge of the traffic laws of the
state and other needful qualifications, including

343 . 126 Limited chauffeur ' s license after
revocation . (1) When at least 30 days of a
period for which a person's chauffeur's license
has been revoked have elapsed or, in the case of
an appeal which is subsequently dropped or
affirmed, ifat least 30 days have elapsed since
the date of revocation following the dropping or
affirmance of the appeal, the secretary may,
upon application therefor accompanied by a
filing fee of $5, issue a limited chauffeur's
license to such person if :

(a) Such person's livelihood depends upon
his employment as a licensed chauffeur ; and

(b) Proof of'f'inancial responsibility covering
all vehicles which the applicant will be permit-
ted to operate has-been furnished as specified in

(2) The secretary may impose such condi-
tions and limitations upon such limited chauf-
feur's license as in the secretary's judgment are
necessary in the interest of public safety and
welfare, including reexamination as to the
chauffeur's qualifications Such license may be
limited to the operation of particular vehicles, to
particular` classes of operation and to particular
conditions of traffic
His tor y : 197 .1 .c 164 s. 82 ; 197'7 c . 29 s . 1654 (7) (c) ; 1977

c 273..

343 . 13 Restricted licenses. The depart-
ment upon issuing any licensee pursuant to this
chapter may, whenever, good cause appears,
impose restrictions suitable to the licensee's
operating ability with respect to the type of or
special mechanical control devices required on a
motor vehiclee which the licensee may operate, or
such other restrictions applicable to the licensee
as the department may determine to be appro-
priate to assure the safe operation of a motor
vehicle by the licensee.. .

Histo ry : 1977 c; 29 s 1654 (7) (a)

343 . 14 Application for license . (1) Every
application to the department for a license or
identification card or for renewal thereof' shall
be made upon the appropriate form furnished by
the department and shall be accompanied by the
required fee..

(2) The forms for application shall be deter-
mined by the department and shall include :

(a) The full name, residence and business
address and occupation of'the applicant ;
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physical qualif i cations, to enable the person to
drive with safety . It shall be the general policy
of the department not to require such examina-
tion for renewal of a chauffeur's license prior to
the expiration thereof'

History : 1971 c. 164 s, 83 ; 1973 c . 218 ; 197 5 c 297 ; 1977 c .
29 s , 1654 ( '7) (a) ; 1977 c 273 .
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(b) Thee applicant's date of birth, color of
eyes, color of hair, sex, height, weight and race ;

(c) A statement as to whether the applicant
has heretofore been licensed as an operator or
chauffeur and, if so, when and by what
jurisdiction ;

(d) Whether any previous license or operat-
ing privilege has ever been suspended or revoked
or whether application has ever been refused
and, if so, the date and place of such suspension,
revocation or refusal ;

may thereafter file with the department a veri-
fied ` written request that the license of such
minor be canceled .,- Within 10 days after the
receipt of such request the departmentt shall
cancel the license. When the license has been so
canceled, the adult who signed the application
and the parents or guardian of such minor is
relieved from the liability which otherwise
would be imposed under sub . . (2) by reason of
having signed such application, or being a par-
ent or guardian, insofar as any negligence or

on is made by a person wilful misconduct on th
the signatu re of an adult operating a motor ve
s 34 .3 .. 15 (1) ; cancellation concerned.,

e part of the minor while
hide subsequent to the

(e) If the apphcati
under 18 years of age,
sponsor as provided in

(f) Such further information as the depart-
ment may reasonably require to enable it to
determine whether the applicant is by law enti-
tled to the licensee applied for . .

(3) Any person who uses a false or fictitious
name in any application for a license or identifi-
cation card or knowinglyy makes a false state-
ment or, knowinglyy conceals a material fact or
otherwise commits a fraud in any such applica-
tion may be fined not more than $ 100 or impris-
oned not more than 6 months or both .

(4) The division shall ;disseminate inforrria-
tion to applicants for a license relating to the
anatomical donation opportunity availablee
under s . .34.3 .17 (1) (b) .
History: 1977 c 29 s.. 1654 (7) (a), (e) ; 1977 c 124, 360,

44 7 .

343.15 Application of persons under ` 18;
liability of sponsors ; release from liability;
notification of juvenile violation . (1) The
application of any person under 18 years of age
for a license shall be signed and verified before a
person duly authorized to administer oaths, by
either of the applicant's parents ; or if' neither
parent has custody, then by the person or guard-
ran having such custody or by the applicant's
employer, subject to the exception stated in sub ..
(4) . If the adult sponsor is the applicant's
parent, the application may be signed and veri-
fied before a traffic officer or before a duly
authorized agent of the department in lieu of
being signed and verified before a person duly
authorized to administer oaths .

(2) Any negligence or wilful misconduct of a
person under the age of 1& years when operating
a motor vehicle upon the highways is imputed to
the parentss where both have custody and either
parent signed as "sponsor, otherwise, it is im- ;.
puted to the adult sponsor who signed the appli-
cation for such person's license, The parents or
the adult sponsor is jointly and severally liable
with such operator for any damages caused byy
such negligent or wilful misconduct .

(3) Any adult who signed the application of a
person under the age of 18 years for a license

(4) The department may issue a license to a
person who is under 18 years of age even though
an adult sponsor has not signed the application
for license if such person is in one of the classes
specifically enumerated herein and if' a certifi-
cate of insurance to the effect that such person .is
covered by a motor vehicle policy of liability
insurance meeting the requirements of s . 344 .33
has been filed with the department, Such policy
may be canceled or terminated only after notice
as provided in s. 34434

(a) A person who does not have a living
parent.

(b) A person who does not reside at home and
who is earning a living .

(c) A person who is a ward of the state,
county or court and who has been placed in a
foster home or' in the care of a religious welfare,
service ..

(d) A personn who is married and whose
spouse is under 18 years of age.

(5) When a citation for a moving traffic
violation, under, chs . 341 to 349 or under a local
ordinance in conformity therewith, is issued to a
person who is under 18 years of age and required
to have a''sponsor under this section, the issuing
agency shall, within 7 days, notify the person's
sponsor or parentss of the violation„
History: 1971 c : 45 ; 1971 c. 213 s . 5 ; 1971 c.. 223 ; 1973 c. .

90 ; 1977 c 29 s, 1654 (7) (a), (e) ; 1977 c . 273 .
Summary judgment in favor of an insurer was properly

denied when the basis for the insured's liability was sponsor-
ship of driver's license and the policy excluded vehicles used in
any business of occupation of any insured, because the son
was not an insured and the truck was not being used in the
business or occupation of the father . Biesiadny v, Hen-
ningfel d, 65 W (2d) 88, 221 NW (2d) 690 .

343.16 Examination of applicants ; reex-
amination of licensed persons . . (1) (a) The
department shall examine every applicant for an
operator's license, subject to the following gen-
eral policy :

1 . The examination for persons making their
first application for an operator's license shall
include a test of the applicant's eyesight, ability
to read and understand highway signs regulat-
ing, warning and directing traffic, knowledge of



standards shall ente r into effect only upon ap-
proval as a joint resolution by a majority of the
memberss of the assembly and of the s enate . .

(b) An applicant who holds an expired in-
struction permit, expired out-of-state license or
who seeks to reinstate his operating p r ivilege
mayy drivee a motor- vehicle only when accompa-
nied by an authorized license examiner for the
purpose of examining his ability to operate a
motor vehicle. Such applicant must be drivenn to
and from the examining area by a licensed
driver .

(c) The department shall examine every ap-
plicant for a license to operate amotor-driven
cycle.

(d) More than onee authorized operator ' s
license examiner or superviso r may ride with
any licensed operator or applicant for an opera-
tor's license for the purpose of examining his
ability to ope r ate a motor vehicle .

(2) (a) The secretary may require any appli-
cant for a license or any licensed operator to
submit to a special examination by such persons
or agencies as the secretary may direct to deter-
mine incompetency, physical or mental disabil-
ity, disease or any other, condition which might
prevent such applicant or licensed person from
exercising reasonable and ordinary control over
a motor vehicle.. When the department requires
the applicant to submit to a physical examina-
tion, the applicant shall pay the cost thereof '..

(b) Whenever the department receives the
results of a special examination required under '
this subsection, thee department shall give f'air'
consideration to the recommendation of the
examining person or agency together with other ,
evidence in determining if it is in the interest of
public safety to issue, renew, deny of cancel a
license , . If a license is denied or canceled by the
departmentt after a special examination as pro-
vided in par (a), such denial or cancellation
shall be reviewed by a reviewing boa rd upon
written request of the applicant filed with the
department within 10 days after receipt of no-
tice of such denial - or, cancellation . Notice of
denial or, cancellation shall be in writing and
contain specific reasons The notice shall' con-
tain a statement thatt the applicant has 10 days
within which to file a,wriften request with the
department for, review of' the department's deci-
sion by the reviewing board .' The applicant shall
have the right to appear personally before the
review board, to present witnesses and addi-
tional information, and to be represented by
counsel The department's representative may
administer oaths, issue subpoenas for- the at-
tendance of witnesses and the production of'
relevant documents and may require a reexami-
nation of the applicant . No law en forcement

the traffic laws, including , s . 346.26, and an
actual demonstration of ability to exercise ordi-
nary and reasonable control in the operation of a
motor vehicle. , The department may require
persons changing their '. residence to this state
fromm another, jurisdiction, persons applying for a
reinstated license after termination of a revoca-
tion period and any person who has received
more than 6 demefit points under s . 343,32 (2)
at any timesince the last renewal unless during
the preceding year the person has participated in
thee dr iver improvement program under ` s.
.34 .3 . . .32 (2), to take all or parts of the examina-
tion required of per sons making their first appli-
cation for a driver's license . . . . Any applicant who
is required to give an actual demonstration of
ability to exercise ordinar y and reasonable con-
ti-ol in the operation of a motor vehicle shall
furnish a vehicle in safe operating condition for
use in testing ability.

2. In addition to those examinations specified
in subd . 1, the department shall examine every
applicant for the renewal of an operator' s license
once every 4 years . The department may insti-
tute a method of selecting the date of renewal so
that such examination shall be required for, each
applicant for, renewal of a license to gain a
uniform rate of examinations . The examination
shall consist of a test of eyesight . The depart-
ment shall make provisions for giving such ex-
aminations at examining stations in each county
to all applicants for an operator's license . The
person to be examined shalll appear at the exam-
ining station nearest the person's place of resi-
dence or at such time and place as the depart-
ment designates in answer to an applicant's
request . In lieu of examination, the applicant
may present or mail to the departmentt a report
of examination of the applicant's eyesight by an
ophthalmologist, optometrist or physic i an li-
censed to practice medicine .. The report shall be
based on an examination made not more than 3
months prior, to the date it is submitted . The
report shall be on a form furnished and in the
fo rm required by the department. The depart-
ment "shall decide whether, in each case, the
eyesight reported is sufficient to meet the cur-
rent eyesight 'standards ., .

(am) The secretary shall developp new and
revised standards to govern driver license exami-
nations and reexaminations, taking into consid-
eration any federal standards or requirements
which may apply , A public hearing shall be held
before a joint session of the senate and assembly
committees having jurisdiction over Sransporta-
tion matters, as determined by the speaker of ' the
assembly and the presidentt pro tempore of the
senate, to r eview such proposed standards . Such
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officer or other witness produced by the appli-
cant to testify on the applicant's behalf shall be
paid a witness fee nor shall any law enforcement
officer called to appear for the department be
paid any witness fee . A record including the
recommendations of the board shall be made of
the hearing . If a license is denied or canceled ,
the applicant shall be g iven specific reasons in
writing .. Review boards shall consist of the de-
partment's representative and 2, members ap-
pointed by the secretary from a list of ' physicians

., licensed to practice medicine in this state, rec-
ommended by the department of health and
social services and the Wisconsin state medical
society and from a list of optometrists licensed to
practice optometryy in this state , recommended
by the Wisconsin , optometric association . . Op-
tometrists shall be limited - to reviewing cases
concerning vision , only .. In cases concerning
mental disability or disease at least one of the
physicians shall have specialized training in
psychiatry . The members of the board shall
receive the per diem and expenses provided in s.
IS „ 08 (7) which shall be charged to the appro-
priation under s .. 20 .395 (6) (sd) .. A decision of
the department based on the recommendation of
a reviewing board is subject to ,judicial review
under, s . 343.40 . .

(c) All reports, records or information fur-
nished by or on behalf of an applicant or , licensed
operator under this subsection are confidential
and shall be for the sole use of the department,
the applicant or licensed driver , the review board
and the courts in administering this section and
are not admissible as evidence for any other ,
purpose in any civil or criminal action . The
applicant oz- licensed driver may give informed
written consent for release of this information to
others .

(d) Nothing' in this subsection shall be
interpretedd to requiree the release of this infor-
mation which was obtained under, a pledge of
confidentiality 'and such a clear pledge was
made in order to obtain the information and was
necessary to obtain thee information,

(3) (a) Whenever the sec retary has good
cause to believe that a licensed operator is
incompetent or otherwise not qualified to be
licensed, the secretary may, upon written notice
of at least 5 days to the licensee, require the
licensee to submit to an examination including
all or, part of the tests, specified in sub .. (1) .
Upon the conclusion of such examination the
secretary shall take such action as is appropriate
under this chapter, including cancellation of the
license or permitting the licensee to retain the
license subject to such restrictions as the secre-
tary may order or withoutt restrictions .

(b) Whenever the department requires an
examination for- renewal of an operator's license,

343 .17 Contents and Issuance of license .
(1) (a) The department shall issue to every
applicant qualifying andd who has paid the re-
quired fee a license as applied for' . The license
shall consist of 2 sides . The front side shall bear,
a distinguishing number assigned to the licensee,
the date of expiration of the license, the full
name, date of birth and residence address and a
brief description of the licensee, and either a
facsimile of the licensee's signature or a space
upon which the licensee shall write his or her
usual signature with pen and ink immediately
upon receipt of the license, No license is valid
until it has been so signed, unless the facsimile
signature of the licensee appears on the license

(b) The backside of the .e license shall : be
printed to serve as an authorized donor's card
under s . 155 .06 (4) (b) . If the licensee desires
to be a donor he of she may, so indicate on the
backside of the license . The donor may also
supply any of the following specific information
on the backside of the license including specific
body parts of organs to be donated, the name of
the donee, the purpose for which the gift is made
and the surgeon or physician, who should carry
out the appropriate procedures . The backside of
the license shall be signed by the licensee in the
presence of 2 adult witnesses who must sign the
license in the donor's presence . The backside of
the license may also contain printed license
restrictions as required by the division .

(c) The, licensee may revoke or amend his or
her gift accordingg to s 155 ..06 . (6) . Any donor
under par . (b) who revokes his or' her gift shall
cross out the authorization on the backside of his
or, her license. The donor amending his or her'
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it shall issue a receipt at the timee of request for
appearance for such examination which receipt
shall constitute a temporary license to operate a
motor , vehicle for ' not to exceed 60 days pending
such examination .

(4) Any person required by or pursuant to
this section to submit to an examination who by
any means secures the services of another - person
to appeal in his place to take such examination
may be fined not less than $1-00 nor more than
$200 or, imprisoned not more than 6 months or-

.both
(5) Any person who appears for- an examina-

tion under this section in the place of another
person required to, take such examination m ay
be finedd not less than $100 nor, more than $200
of imprisoned not more than 6 months or both
for, the first offense and may be fined not less
than $200 nor more than $500 or imprisoned not
more than one year ' in county j ail or both for the
second or each subsequent offense thereafter -

History: 19'71 c . 164 s . 83 ; 19 '73 c . 90, 176 ; 1975 c. . 36, 199 ;
1977 c . 29 ss. 1456, 1654 (7) (a), (c) ; 1977 c . 273, 418 .



identification card is found it shall immediately
be transmitted to the department .

(2) Any person who knowingly makes a false
statement in an application for a duplicate li-
censeor identification card or fails to return the
original to the department upon finding it may
be required to forfeit not more than $100 ..
His tory : 1973 c . 218 ; 1977 c . 29 s 1654 (7) (a) ; 1977 c .

360,447

343 .20 Expiration of licenses . (1) Except
as otherwise expressly provided in this chapter,
chauffeur's licenses shall expire one year after
the date of issuance and other licenses shall
expire 2 years after the date of issuance, but the
department may institute any system of license
renewals which it deems advisablee f'or, the pur-
pose of gaining a uniform rate of renewals and,
in order to put such system into operation, may
issue original licenses which are valid for, any
fraction of a year in excess of the ordinary
effective period of such license and may issue a
renewal operator's license from an application
made after' expiration' of the previous license
which may be valid for -2 years from the date of
expiration of'such previous license

(2) The department shall mail to the last-
knownaddress of a licensee at least 30 days prior
to the expiration of the license a notice of the
date upon which such license must be renewed .
Failure to receive notice to renew such license
shall not be a defense to a charge of operating a
motor, vehicle without a valid operator's license .

(3) Any person who holds a valid license and
who is unable to make a renewal application
within the period declared by the department,
due to serving with any branch of` the armed
services, may apply for a renewal of the license
at any time during such service or within 6
months after the date of discharge from such
services ., The department shallcharge only the
standard renewal fee upon renewal of such
license

`:History: 1977 c . 29 s 1654 (7) (a) ; 1977 c 273

343 .21 . License fees . (1) The following fees
shall be paid to the department for conducting
examinations and for the issuance, renewal and
reinstatement of licensess and instruction
permits :

(a) For-the issuance of an instruction permit,
$5 .

(b) For the issuance of 'a license, other than a
chauffeur's license, to a person not previously
licensed in this state, or previously licensed only
under s,. ,343 ;08, $6 . .50 . . No fee shall be charged
for issuance of a restricted license under s .
343.08 .

(ba) For the issuance of a chauffeur's license,
$4.

gift shall apply for a duplicate license according
to s. .34 .3 ..21 (1) (f) .

(d) Persons authorizing gifts of their body
parts remain subject to s . 155,06 except where
modified by this section..

(2) The various types of licenses issued by
the department pursuant to this chapter shall be
in such form or so designed, colored or marked
that each type may readily be distinguished
from the others . If' the license is subject to
restrictions, they shall be shown on the license .

(3) (a) The licensee may'affix a decal on the
front of the license to the right of the address,
which indicates that the licensee is a potential
donor of body organs or parts 'for the purposes of
transplantation, therapy, medical research or
`education . The decal shall not conceal' any of
the contents required by subs . (I) and (2) ..
Such decal shall be of a'distnctive design and
supplied to the donor by a nationally recognized
organization which enlists donors of body or-
gans or parts for the purpose of'transplantat on,
therapy, medical research or education . The
decal shall not be larger than one-half inch in
diameter..

(b) The use of the decal on the motor vehicle
operator's license is proper, oor authorized only if
the bearer has indicated his or her intent to
make' body organs or partss available by filling
out the backside of the license or by carrying a
duly signed and witnessed donor, card other than
the backside of-the license as authorized by the
uniform anatomical gift act ..

His tory : 1971 c 140 ; 1977 c 29 s 1654 (7) (a) ; 1977 c
. .124,272

343.18 License to be carried ; verification
of signature. (1) Every licensee shall have his
license in his immediate possession at all times
when operating a motor vehicle and shall display
the same upon demand from any judge, justice
or traffic officer . However; no person charged
with violating this section shall be convicted if he
produces in court or in the office of the arresting
officer a license theretofore issued to him and
valid at the time of his arrest .

(2) For the purpose of verifying the signa-
ture on a license, any judge, ;justice or traffic
officer may require the licensee to write his
signature in the presence of such officer .

343:19 Duplicate licenses or Identifica-
tion cards .- (1) If a license issued under this
chapter or, an identification card issued under s .
343.50 is lost or destroyed, the person to whom
the license or identification card was issued may
obtain a duplicate thereof or substitute therefor
upon furnishing proof satisfactory to the depart-
ment that the license or identification card has
been lost or destroyed . If the original license oi-
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343 .23 Records to be kept by the depart-
ment. (1) The department shall file every
application for license received by it and shall
maintain suitable indices containing :

(a) All applications denied and on each
thereof note the reason for such denial ;

(b) All applications granted ; and
(c) The name of every licensee whose license

has been suspended, revoked or canceled by the
department and note thereon the reasonn for such
action

(2) The departmentt shall maintain a file for
each licensee containing the application for li-
cense, a record of reports or abstract of'convic-
tions and a record of any reportable accident in
which thee licensee has been involved This
information must be filed by the department so
that the complete operator's record is available
for the use of the secretary in determining
whether operating privileges of such person shall
be suspended, revoked, canceled or withheld in
the interest of public safety.. Such reports and
records may be cumulative beyond the period
for- which a license is granted, but the secretary,
in exercising the power' of revocation granted
under s: 343 ..32 .(2) may consider only those
reports and records entered during the 4-year
period immediately preceding the exercise of
suchh power of revocation ..

Hi s tory : 1977 c . 29 s. 1654 (7) (a), (c) ; 1977 c 273 .

343.24 Department to furnish operating
record. The department shall upon request
furnish any person an abstract of" the operating
record of any person . The abstract shall be
certified if certification is requested . Such'ab-
stiact is not admissible in evidence in any action
for damages or criminal proceeding arising out
of a motor vehicle accident .

His tor y : 1975 a 297 s . 9; 1977 c 29 s` 4654 (7) (e) .

CANCELLATION, REVOCATION AND
SUSPENSION OF LICENSES' .

343 .25 Cancellation of licenses . The secre-
tary shall cancel a license :

(1) Whenever he determines that the license
was issued upon an application which contains a
false statement as to any material matter ; or

(2) Within 10 days after- receiving a written
request from a person who signed the applica-
tion of a_peison under 18 years ofage, or anotice
of cancellation or termination of insurance, as
provided in s . 343,15 ; or

(3) When the license is held by a person
under 18 years of age and the secretary receives
satisfactory evidence of the death of the adult
who signed the application for the license ; or

(c) For the renewal of a license, $4
(d) For the reinstatement of a license after

cancellation, ..$10 ..
(e) For the reinstatement of a license previ-

ously revoked, $25 .
(f) For the issuance of a duplicate license, $2,

except that no fee shall be charged if the reason
for issuance of the duplicate license is a change
of name and the original license is returned with
the application,

(g) In addition to the fees set for the issuance
of the licenses enumerated under pans. (b),
(ba) and (e), there shall be paid to the depart-
ment an examination fee of $2 . Payment of such
examination fee shall entitle the applicant to not
more than 3 tests of" the applicant's ability to
exercise reasonable control in the operation of 'a
motor vehicle . If the applicant does not qualify
for issuance of a license in 3 such tests, then a
second examination fee of $2 shall be paid,
which payment shall entitle the applicant to not
mare than 3 additional tests .

(h) For the validation of a current operator's
license for operation of a motor -driven cycle, $2 . .

(j) For the reinstatement of a license previ-
ously suspended under this chapter or under ch .
345,$10

History: 1973 c . 90, 309 ;1975 c, 5 ;19'77c . 29 ss . 1459,1654
7) (a) ; 1977 c 273

343 .22 Notice of changee of address or
name. (1) Whenever any person, after apply-
ing for or receiving a license under this chapter
or an identification card under s . 343 .50, moves
from the address named in the application or in
the license or identification card issued to him or
her, or whenn thee name of a person holding the
license or identification card is changed by
marriage or otherwise, the personn shall within
10 days thereafter notify the department . in
writing of his or, her old, and new address or of
such former and new names and of the number
of'any license or identification card then held by
the person. If there has been a change of`name,
the person: to whom the license or identification
card is issued shall return the original license or
identification card to the department .at the time
of giving the notice required by this section and
shall make application for a duplicate : showing
the person's correct name and address. Ifthere
has only been a change of address, the holder of
the license or identification card shall indorse
the new address on his or her present license or
identification card and need not apply for a
duplicate :

`(2) Any person who fails to comply with any
of the requirements of this section may be
required to forfeit not more than $50,
His tory : 1973c . 129,218,336 ; 1977c 29s ;, 1654 (7) (a) ;

1977 c. 273, 360, 447 :
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inform him of the number of points which is
cause for revocation of an operating privilege .

( 2) , Before taking the plea of a person
charged with a violation of law which requires
upon conviction that such person's operating
pi ivilege be revoked or that his operator's record
be charged with demerit points as established by
rule under s . 343,32 (2), the presiding judge or
justice shall inform the defendant that convic-
tion will result in his operating privilege being
revoked ox his record beingg charged with such
points, including a statement as to the number of
points which is cause for revocation . No deposit
shall be forfeited on a charge concerning which
a statement must be filed with the court under
sub. . (1) ; unless such statement has been so filed,
but this shall not be construed to prevent revoca-
tion authorized by law on the basis of forfeiture
of deposit or plea of guilty or no contest in a
court in another- jurisdiction even though the
person in question was not given notice as pro-
vided in this section . Whenever a person has
been convicted in this state on the basis of a
forfeiture of deposit or a plea of guilty or no
contest and such person was not informed as
required by this section, he may, within 60 days
after being notified of the revocation of" his
operating privilege, petition the court for re-
opening the judgment and for an opportunity to
defend on the merits and the court shall so older, .
Such, an order automatically reinstates, the re-
yoked operating' privilege,

(3) `Whenever a person is charged with a
violation of law which requires upon conviction
that his operating privilege be revoked or that
his operator's : record be charged with demerit
points as established by rule under s . .343 :. .32 (2),
the official authorize d to receive the stipulation
of no,'contest shall inform the offender before
accepting the stipulation that it will result in his
operating privilege being revoked or his record
being changed with such points, including a
statement as to the number of points' which is
cause for revocation, and shall require him to
sign a statement to the effect that he has been so
informed . Such statement shall be 'a part of or
attached to the stipulation of no contest.
History; 1971 c 2'78
Defendant, convicted of operating an automobile without

the owner's consent, did not establish denial of due process in
automatic revocatio n of his diive['s license, where he d oes not
s how t hat he was not given n otice, hearin g andopportunity to
present evidence, Nusberger v Div ;of Motor' Vehicles, 352 F
Supp 515 .

343 .28 Courts to report convictions and
forward licenses to the department.'. (1)
Whenever, a , pet-son is convicted of a moving
traffic violation under chs . 341 to 349 or under a
local ordinance enacted under ch,. 349, the clerk
of the court in which the conviction occurred, or

(4) When the person holding the license falls
into one of the classes of persons to whom the
law prohibits issuance of a license ; or

(5 ) Whenever the secretary determines that
a person has secured a license by hiring or
permitting another to appear in the person's
place to take an examination ; or

(6) Whenever the secretary determines that
a license' has been altered and returned for-
cancellation. under s . 34 .3„4.3 (2) ; or

(7) When a person who has been ordered to
submit to an examination under s . 343 .16 or, to
appear for either group of individual counseling
of examination under s. 34332 (2) fails or
refuses to do so . Such cancellation shall con-
tinue until compliance with the order has been
made or, the order is rescinded,
History: 1975.c 5, 199 ; 1977 c. 29 s, .1654 (7) (c) .
When a demand for surrender and cancellation of a

driver's license is made under this section or statutes incorpo-
rated therein by reference, the department should identify the
particular provision relied on- Where the driver had had 3
lapses into unconsciousness within 6 months, his license could
be canceled without a hearing . . Gleason v . . Deptt of Transpor-
tation, 61'W (2d) 562, 213 NW (2d) '74..

343.26 License afterr cancellation . Any
person whose license has been canceled, whether
the license has been canceled by the secretary or
stands canceled as a matter' of. ;law, ,may apply
for a new license at any time . Upon receipt of
the application and the required fee, the depart-
ment shall issue or refuse issuance of the license
as upon an original application. The department
may, but need not, r'equire' the applicant to
submit to an examination as provided in s .
.343 .16 .. :

Hi story: 1977. c. . 29 s-1654 :(7).. (a), (c) .

343.27 Accused to be instructed as to
mandatory revocation and demer it point
provisions . (1) Whenever a person is charged
with a; violation of law which requires upon
conviction that his operating privilege be re-
voked, the enforcement officer, city or, village
attorney or district attorney handling the case
shall inform him that a plea of guiltyy or no
contest or a forfeiture of deposit under ch . .345
will result in such revocation and shall require
him.ioo sign a statement to the effect that he has
been so informed. One copy of such statement
shall be given to the defendant,, except where the
statement and deposit are mailed under s :
345:5, and one copy shall be filed with the
court, If the conviction will result in such per-
son's operator's record being charged with de-
merit' points as established by rule under s .
34.3 .. :32 (2), such officer orattorney -shall inform
him thatt a plea of guilty or no contest or a
forfeiture of deposit under ch . 345 will result in
his operator's record being charged with demerit
points as prescribed by such rules and shall
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authorized under s . .343 .. .32 or 343 .085. Any
revocation or suspension by the secretary shall
date from the day the court took possession of
the license .

(in) A court shall suspend the operating
privilege of a person for- a period of 15 days upon
the person ' s conviction by the court of exceeding
the speed limit as established by s 346.57 (4)
(h), by 25 or more miles per hour If' the
conviction makes the person subject to revoca-
tion under s . .343 .. 32 or suspension or revocation
under s . 343 .085, the court shall immediately
suspend the license, taking possession of the
license and shall for-ward it to the department
which shall proceed to act as authorized under , s .
.343 .. 32 or 343,085, but any revocation or suspen-
sion by the secretar y shall date from the da y the
court took possession of the license .

(1q) (a) Upon the conviction of any person
for violation of s . 346 .. 6 .3 (1) or a local ordinance
in conformity therewith, the trial court may,
with the person's consent and prior to sentencing
the person, order him or her to submit to an
assessment by an approved public treatment
facility as defined in s . 51 A5 (2) (c) by exami-
nation of the per son 's use of alcohol or con-
trolled substances and development of a rehabil-
itation plan for the person. The court may
develop criteria to use in determining whether
assessment is needed.. In developing these crite-
ria, the court shall consult with a board estab-
lished under, s . 51 . 42 , If the court finds that
assessment is not needed, it shall, with the
person 's- consent, order attendance at a school
under s . . 345 .60 .. If the school under s . 345 60
finds that assessment is needed, it shall ' report
this to the court and the court may, with the
person's consent, order, assessment as provided
in this paragraph. Thedepartment of health and
social services shall establishh standards for as-
sessment procedures and rehabilitation plan
programs by rule. The department of health and
social services shall establish by r ule conflict of
interest guidelines for provider's. Prior to devel-
oping a plan whichh specifies treatment ; the
facility shall make a finding that treatment is
necessary and appropriate services are avail-
able „ The facility shall submit a report of the
assessment and the rehabilitation plan within 14
days to the court, the department and the per-
son; except that upon request by the facility and
the person, the courtt may extend the period for
assessment . . The report submitted to the person
shall contain a statement that compliance with
the rehabilitation plan shall not be in lieu of any
revocation period, forfeiture, fine or imprison-
ment unless the court orders the person to com-
ply with the rehabilitation plan recommended
by the facility . Upon receipt of the report the
court may, with the person's written consent,

343.30 Suspension and revocation by the
courts. (1) A court may suspend or revoke a
person's operating privilege, for any period not
exceeding one year upon such person's convic-
tion in such court of violating any of the statee
tr•affic, laws or any local ordinance . enacted
under ch„ .349. In exercising : the authority to
suspend or revoke an operating privilege, the
court may suspend such privilege only when thee
operator has not had hiss operating privilege
suspended or revoked previously, except under s .
.344.14 (1), or when his present demerit point
accumulation is not more than 25% above the
demerit point accumulation set for suspension or
revocation . In all other cases under this section,
the court shall revoke the operating privilege of
such operator . .

(im) A court shall suspend the operating
privilege of a person for a period of not less than
30 days nor` more than one year upon such
person's conviction by the court for violating s ;,
346.04 (3) . If such conviction makes the person
subject to revocation under s . 343,32 or suspen-
sion or revocation under s. 343.085, the court
shall immediately suspend the license, taking
possession of such license and shall forward it to
the department which shall proceed to act as
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the justice, judge or, magistrate of a court not
having a clerk, shall, as provided in s . .345 .. 48,
forward to the department the record of such
conviction. The record of conviction forwarded
to the department shall state whether the of-
fender was involved in an accident at the time of
the offense and whether the offender wass oper-
ating as a private person or as a chauffeur ' at the
time of the offense

(2) Whenever a person is convicted of any
offense for which s. 34 .3 : .31 makes mandatory
the revocation by the secretary of such person 's
operating privilege, the court in which the con-
viction occurred shall require the surrender to it
of any license thenn held by such person .. The
clerk of the cou r t, or the justice, judge or, magis-
trate if the court has no clerk, shall, as provided
in s , .345 . .48, forward to the department the
record of conviction and any surrendered
licenses . The record of conviction forwarded to
the department shall state whetherr the offender
was involved in an accident at the time of the
offense and whether the offender was operating
as a private person or as a chauffeur , at the time
of the offense .

(3) Any person who fails to comply with any
provision of this section relative to forwarding
records of convictions to the department may be
fined not more than $100 or imprisoned not
more than 6 months or both .

History: 1971 c . 278 ; 1977 0 . 29 s 1654 (7) (a), (c) ; 197 7
c. . 273 :
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the same incident or occurrence . If a court
orders assessment and rehabilitation under this
subsection and if a court has previously ordered
assessment and rehabilitation in a proceeding
under' s.. 343 305 arising out of the same incident
or occurrence, the court shall, in lieu of ordering
an additional assessment and rehabilitation
under this subsection, adopt the order previously
issued under s . 343. . . 305 and determine its effect
under par . (b) ..

(f') ; If' a person licensed as a chauffeur , is
convicted of a violation of s . 346.63 (1) or a
local ordinance in conformity therewith and the
person was not operating a vehicle as a chauf-
feur at the time of violation, his or her chauf-
f'eur's license shall not be revoked under this
subsection .

(2d) A court may suspend or revoke a per-
son's operating privilege upon conviction of any
offense specified under ss . 940 225, 944 12 and
944 17, when the court finds that it is inimical to
the public safety and welfare for the offender to
have operating .: privileges . The suspension or
revocation shall be for one year or until dis-
charge from prison or jail sentence or probation
or parole with respect to the offenses specified,
whichever date is later , Receipt of a certif i cate
of discharge from the department of health and
social services or other responsible supervising
agency shall, after one year has elapsed since
such suspension of revocation, entitle the holder
thereof to reinstatement of operating privileges .
The holder may be required to present such
certificate to the secretary if' the latter deems
necessary .. .

(2m) A court may suspend a person's oper-
ating privilege upon such person's f i rst convic-
tion for violating s. 346,93 and may revoke a
pe tsods operating privilege upon such person's
second or subsequent conviction for- violating s .
.346 .. 93 . Such suspension or revocation shall be
for a period ' of not less than 30 days nor more
than one year

(3) The judge who ordered the issuance of an
occupational license may revoke such license
wheneverthe judge, upon the facts, does not see
fit to permit the licensee to retain his occupa-
tional license : Such revocation shall be for a
period of one year ' .

(4) Whenever : a court or judge suspends or
revokes . an operating privilege, thee court or
judge shall immediately take possession of any
suspendedd or, revoked license and shall forward
it as provided in s . 345 .48 to the department
together ' with the record of conviction and notice
of suspension or revocation . Whenever a court
or, judge restricts the operating privilege of a
person such restriction shall be endorsed uponn

order the person to comply with the rehabilita-
tion plan recommended by the facility . If' the
court orders assessment or rehabilitation under
this paragraph, it shall inform the person that
the fee may be reduced or waived under s. 46 03
(18) (f) if ' the person is unable to pay the
complete f'ee . The court ma,y r equire the person
to appear before the court, in chambers, for the
purpose of considering the rehabilitation plan
and obtaining the person's written consent if" it
deems the appearance appropriate. The rehabil-
itation plan may include treatment f 'or the per-
son's misuse, abuse or dependence on alcohol or
controlled substances, attendance at a school
under s . .345 60, or both . . If the plan requires
inpatient treatment, the t reatment shall not
exceed 30 days . An order for rehabilitation
under this paragraph shall include a termination
date consistent with the plan but in no case shall
the order extend beyond one year . . A person who
fails substantially to comply with rehabilitation
ordered under this paragraph shall have his or
her operating privilege revoked by the court
under- par . (c) or (d) .

(b) Rehabilitation ordered and substantially
complied with under par . (a) or a deter urination
by a court that the person does not need assess-
ment combined with an orde r to attend a school
under s .. 345 60 shall :

1 . When revocation of an operating privilege
would otherwise be requited under par. (c), be
in lieu of all or part of the revocation, as the
court directs.

2 . When revocation of an operating privilege
would otherwise be required under par . (d), be
in lieu of ` not more than the last 9 months of' the
revocation, as the court directs .

(c)- Except as provided in par , (d), upon
conviction of a person for violation of s ,. 346 . . 6 .3
(1) or _a _local ordinance in conformity therewith
the cou r t shall , r evoke the person ' s operating
privilege for -,not less than 3 months not more
than 6 months

(d°)~ The court shall revoke a person's operat-
ing privilege for one year when the total of
revocations under s 343 305 and convictions for
violation of s 346 . : 63 (1) or local ordinances in
conformity therewith equal 2 or more within a 5-
year , period, except that revocations and convic-
tions arising out of the same incident or occur-
renceshall be counted as one . . The 5-year period
shall be measured from the dates of the refusals
or v i o lationss which resulted in revocations or
convictions .

(e) ; The period of revocation imposedunder,
this section shall be reduced by any period of
revocation previously imposed under s 34 .3 .. .305
if' the revocation under x . .34.3 .. .305 and the con-
viction for violation of x . . .346 . . 63 (1) or a local
ordinance in conformity therewith arise out of
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the operator's license and notice of such restric-
tion forwarded to the department .

(5) No court shall suspend or revoke an
operating privilege except as authorized bythis
chapter or ch. 345 .

(6) (a) A court shall restrict or suspend the
operating privilege of a person under the age of
18 convicted under s . 66.054 (20) for, unlawful
possession of fermented malt beverages, for any
period not exceeding one year in addition to the
penalties provided ins . 66.054 (20) .,

(b) A courtt shall restrict or suspend the
operating privilege of a person convicted of a
violation of s 176 . 31 (1) o r (2) for any period
not to exceed one year':

History : 1971 c 213 s.. 5 ; 1971 c.278; 1973c.. 70, :218 ; 1975
c.. 5; - 1975 c 1 84 s 13;'1975 c 199, 297, 421 ; 19 77 c . 29 s
1654 (7) (a), (c) ; 197 7 c 30, 64, 193, 20 .3 .

Sub. (I n) does not apply to violations of 346 57 ( 4) (hm),
created by ch, 157, laws of 1973 . . 63 Atty .. Gen . 20

Suspension or revocation of operating privilege under (1)
and (1m) applies to both the regular driver's license and to
the chauffeur's license. 63 Atty . . Gen . . 240.

343.305 Revocation of license on refusal
to submit to tests . (1) Any person who drives
or operates a motor vehicle upon the public
highways of this state, of in those areas enumer-
ated in s .: 346 . 61 ; shall be deemed to have given
consent to tests of his o r her breath , blood of
urine, for the purpose of determining the pres-
ence or quantity in his or her blood, of alcohol or
controlled substances when requested to do so by
a law enforcement officer unde r, sub. (2) . Any
such test shall be administered upon the request
of 'a law, enforcement officer : A law enforce-
ment officer may administer a preliminary
breath test under sub . (2) (a) , The law enforce-
ment agency by which the officer is employed
shall be prepared to administer , either at its
agency or , anyyother agency or facility, 2 of the 3
tests under sub. (2) (b), and may designate
which of thee tests shall be administered first .

(2) (a) If a law enforcement - officer, has
probable cause to believe that a person has
violated s . ' 346.63 , (1) or a local ordinance in
conformity therewith, the officer may request
the person, prior to arrest and issuance of a
citation, to take a preliminar y breath test for the
purpose specified under sub . (1), using a device
approved by the department for the purpose . A
person may refuse to take apreliminaty breath
test without being subject to revocation under
sub. (9) if hee or she consents,, after arrest, to
take a test under par. (b) . Neither the results of
the preliminarybreath test nor the fact that it
was administered shall be admissible in any
action or proceeding in which : it is material to
prove that the person was under the influence of
an intoxicantt or a controlled substance„

(am) A law enforcement officer shall request
any person who was the operator of a moto r 2. .That the officer complied with par . . (a) .
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vehicle involved in an accident resulting in great
bodily harm or, death to any pe r son to take a test
as provided under par' .. (b) or (c) for' the pur-
pose specified in sub . (1) .

(b) A law enforcement off icer may, upon
arrest of and issuance of a citation to a person
for, violation of ' s. 346 .63 (1) or a local ordinance
in conformity therewith, request the person to
provide a sample of his or her breath, blood or,
urinee for the purpose specif ied under sub.. (1) .

(c) A person who is unconscious or otherwise
not capable of withdrawing consent is presumed
not to have withdrawn consent under this sub-
section, and if a law enforcement of 'f 'icer has
probable cause to believe that the person has
violated s . 346 63 (1) or a local ordinance in
conformity therewith, the person may be ar-
rested therefor ' and a test may be admi nistered
to the person .

(3) (a) A law enforcement officer request-
ing a person to take a test under sub. (2) shall, at
the time of the request and prior to the adminis-
tration of any such test, inform the person :

1 . That he of she is deemed to have consented
to tests under sub . (1) ;

2 . That if he or she refuses to submit to any
such test, except as permitted under sub . . (2)
(a), his or her operating privilege shall be
revoked for not less than 6 months nor more than
one year underr sub.. (9); and

3 .. That in addition to the tests designated by
the law enforcement agency under sub . . (1), he
or she may have an additional test under sub..
(5) ,

- (b) If the person refuses the request of a law
enforcement officer, to submit to a test under'
sub.. (2), the officer shall immediately prepare a
notice of intent to revoke the person's operating
privilege under sub. (9) and givee a copy of the
notice to the person . The officer shall promptly
submit copies of the notice to :,:the depa rtment,
the district attorney and the court specified
under ' subd. 4. Thee notice shall contain the
following information :

1 „ That at the time the officer made the
request under sub. (2) (am), the person was the
operator of a motor vehicle involved in an acci-
dent resulting in great bodily harm o r death to
any person ; or that the officer, at the time a
request under sub . (2) (a) was made, had
probable cause to believe that the person had
violated s. 346 ,. 6.3 (1) or a local ordinance in
conformity therewith ; or, prior to a ` request
under sub . (2) (b), had placed the person under
arrest and issued a citation for violation of s.
346.63 (1) or a local ordinance in conformity
therewith .



breath test and if the agency is unable to per-
form that test, the person may request the
agency to perform a test under sub . (2) (b) that
it is able to perform The agency shall comply
with a request made in accordance with this
subsection .,

(6) (a) Blood may be withdrawn from the
person arrested f"or, the purpose of ` determining
the presence or quantity of alcohol or controlled
substance in the blood only by a physician,
registered nurse, medical technologist, physi-
cian's assistant or person acting under the direc-
tion of a physician..

(b) No person acting under par':. (a) nor the
employer of any such person, nor any hospital
where blood is withdrawn may incur any civil or
criminal liability for the act if requested by a law
enforcement officer to perform it, except for
civil liability for negligence in the performance
of the act . .

(7) At the trial of any civil or criminal action
or proceeding arising out of the acts committed
by a person alleged to have been driving or
operating a motor vehicle while under the influ-
ence of an intoxicant or a controlled substance,
the results of a test administered under sub . . (2)
(b) or ' (c) or (5) are admissible on the issue of
whether the person was under ' the influence of
an intoxicant or a controlled substance . . Test
results shall be given the effect required under s .
885 .. 2.35 and, if applicable, s. 346,63 (4)

(8) (a) The court shall, upon the failure of
the person given the notice under sub. (3) (b) to
request a hearing on or prior- to the citation
return date, proceed unde r sub. (9) .

(b) 1 . If the person given the notice under
sub. (3) (b) requests a hearing on or prior to the
citation return date, the court shall set a time
and place for the hearing and shall so notify the
person . . The hearing shall be held before the
court, shall be recorded and shall be limited to
the following issues :

a . Whether the law enforcement officer had
probable cause to believe that the person had
violated s . 346 . . 63 (1) or a local ordinance in
conformity therewith, prior to requesting the
person to take a preliminary breath test under '
sub .. (2) (a) or, whether the officer made a
lawful arrest prior to requesting a test under sub . .
(2) (b) or if the person was the operator of 'a
motor vehicle involved in an accident resulting
in great bodily harm or death to any person . .

b . Whether the law enforcement officer
complied with sub. (3) ; and

c. Whether the person refused to take the test
requested.

2. The person shall not be deemed to have
refused if it is shown by a preponderance of the
evidence that the refusal was due to a physical

3 .. That the person refused a request under
sub . . (2) (am) , o r under sub .. (2) (a) or, (b) or
both . .
4. That on or prior to the citation return date

the person may request a hearing by mailing or
delivering a written request theief 'or, to a court
whose address is specified in the notice .

5 That the issues at the hearing are limited to
whether the officer was entitled to request the
test, whether the proper notice was given and
whether the person refused to take the test.

6 . That failure to request the hearing on or
prior to the citation return date shall cause the
court to order r evocation of the person 's opecat-
ing privilege for not less than 6 months nor- more
than one year.

7 . That the person may petition the court for
a reduction in the period of revocat i on as pro-
vided under sub .. (9) .

(c) The use of the notice under par . . (b) by a
law enforcement officer in connection with the
enforcement of this section is adequate process
to give the appropriate court jurisdiction over
the person . .

(4) The person who performs a chemical
analysis of breath , blood or urine under sub . (2 )
shall prepare a written report of the findings of
the test which includes the identification of the
law enforcement officer or , person upon whose
request the test was administered .. He or she
shall promptly transmit a copy thereof to the
department , the law enforcement agenc y and
the person from whose breath, blood or, urine the
analysis was made,.

(5) In addition to a test administered upon
the request of a law enforcement officer under
sub. (2), a person who was the operator of a
motor vehicle involved in an accident resulting
in great bodily harm or death to any person or a
pet son arrested for a violation of s . 346,63 (1) or
a local ordinance in conformity therewith shall
be permitted, uponn his or her request, the alter-
native test provided by the agency under, sub . .
(1) ot, at his or her own expense, reasonable
opportunity to have any qualified person of his
or- her own choosing administer' a chemical test
for. the :purposee specified under sub. (1) .. If a
person has been arrested for such a violation and
he or, she has not been requested to provide a
sample for a test under sub . (2) (b), the person
may request a breath test to be administered by
the agency or,, at his o r her, own expense, reason-
able opportunity to have any qualified person
administer yan ,y test specified under: sub. (2)
(b) . The failure or inability of a person to obtain
a testt at his or her own expense shall not
preclude the admission of evidence of the results
of any test administered under sub . (2) (b) . If a
person requests the agency to administer a
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(f ' ) if ' the person is unable to pay the complete
.fee .. The court may require the person to appear
before the court, in chambers, for the purpose of
considering the rehabilitation plan and ob-
taining the person's written consent if " it deems
the appearance appropriate . The rehabilitation
plan mayy include treatment for the person ' s
misuse, abuse or dependence on alcohol or con-
trolled substances, attendance at a school under
s . 345 60, or both . If the plan requires inpatient
treatment, the treatment shall not exceed 30
days . An order for rehabilitation under this
paragraph shall include a termination date con-
sistent with the plan but in no case shall the
order extend beyond one year A person who
fails substantially to comply with rehabilitation
ordered under this paragraph shall have his or
her operating privileges revoked by the court
under par . (c) or (d) :

(b) Rehabilitation ordered and substantially
complied with under par. (a) or a determination
by a court that the person does not need assess-
ment combined with an order , to attend a school
under s . 345.60 shall be in lieu of the last 3
months of' the revocation under par .. (c) or shall
be in lieu of the last 6 months under par . (d) .

(c) Except as provided in par (d), upon
refusal to take a test under sub . . ( 2) , the court
shall revoke the person's operating privilege for
6 months .

(d) The court shall revoke a per'son's operat-
ing privilegee for one year when the total of
revocations under ' this section and convictions
for violation of s . 346 . . 6 .3 (1) or alocai ordinance
in conformity therewith equals 2 or more within
a 5-year period, except that revocations and
convictions arising out of the same incident or
occurrence shall be counted as one . The 5-year
period shall be measured from the dates of the
refusals or violations which resulted in the revo-
cations or convictions .

(e) The period of revocation imposed under
this section shall be reduced by any per iod of
revocation previously imposed under s. 343 .30
(lq) if the revocation under this section and the
conviction for violation of s . 346,63 (1) or a
local ordinance in conformity therewith arise
out of the same incident or occurrence . If ' a cour t
orderss assessment and rehabilitation under this
section and if a court has previously ordered
assessment and rehabilitationn in a proceeding
under s . .34.3 . .30 (lq) arising out of the same
incident or occurrence , the court shall, in lieu of
ordering an additional assessment and i èhabili-
tation under this section, adopt the order previ-
ously issued under s. 343 30 (lq) and determine
its effect under par '.. (b)
(f) A, person given the notice under sub ' ., (3)

(b) who fails , to request a hearing under sub .
(8) (b) on or prior to the citation return date

inability to submit to the test due . to a physical
disability or disease unrelated to the use of
intoxicants or controlled substances . .

(c) At the close of the hearing, or within 5
days thereafter, the court shall determine the
issues under ' par. (b) If all issues are deter-
mined adversely to the person, the court shall
proceed under sub . (9) . If one or more of ' the
issues is determined favorably to the person, the
court shall order that no action be taken on the
operating privilege on account of the person's
refusal to take the test in question .. This section
does not precludethe prosecution of the person
for- violation of' s „ 346,63 (1) or a local ordinance
in conformity therewith .

(9) (a) When directed to proceed under this
subsection by sub . . (8) the court may, with the
person's consent,, order the person to submit to
an assessment by an approved public treatment
facility as defi ned in s . 51 .45 (2) (c) by exami-
nation of the person's use of alcohol or con-
trolled substances and development of a rehabil-
itation plann for the person . The court may
develop c riteria to use in determining whether
assessment is needed . In developing these crite-
iia, the court shall consult with a board estab-
lished under s . 51.42 . If ' the court finds that
assessment is not needed, it shall, with the
person's consent, order attendance at a school
under s. 345 ..60 . . If the school under s . 345 .60
finds that assessment is needed, it shall report
this to the court and the court may, with the
person's consent, order assessment as provided
in this paragraph . The department of health and
social services shall establish standards for as-
sessment procedures and rehabilitation plan
programs by rule . The department shall estab-
lish by rule conflict of interestt guidelines for
providers. Prior to developing a plan which
specifies treatment, the facility shall make a
finding that treatment is necessary and appro-
priate services are available. The facility shall
submit a report of the assessment and the reha-
bilitation plan within 14 days to the court, the
department and the person, except that upon
request by the facility and the person, the court
may extend the period for' assessment .. The
report submitted to the person shall - contain a
statement that compliance with the rehabilita-
tion plan shall not be in lieu of any revocation
period, forfeiture, fine or imprisonment unless
the court orders the person to comply with the
rehabilitation plan recommended by the facility . .
Upon receipt of' the report the court may, with
the person's written consent, order the person to
comply with the rehabilitation plan recom-
mended by the facility , If the court orders
assessment ' or rehabilitation under this para-
graph, it shall inform the person that the fee
may be reduced or waived under s . 46 .03 (18)
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may petition the court for an order for , rehabili-
tation under par , (a) .

(10) (a) Chemical analyses of' blood or
urine to be considered valid under this section
shall have been perfo rmed substant iall y accord -
ing to methods approved by the laboratory of
hygiene and by an individual possessing a valid
permit to perform the analyses issued by the
department of health and social services . The
depa rtment of health and social services shall
approve laboratories for the purpose of perform-
ing chemical analyses of blood or urine for
alcohol or contr olled substances and shall de-
velop and administer a program for regular
monitoring of the laboratories A list of ap-
proved laboratories shall be provided to all law
enforcement agencies in the state . . . Urine: speci-
mens are to be collected by methods specified b y
the laboratory of hygiene . The laboratory of
hygienee shall furnish an amplee supply of urine
andd blood specimen containers to permit all law
enforcement officers to comply with the require-
ments of this section .

(b) The departmentt of transportation shall
approve techniques or methods of' performing
chemical analysis of the breath and shall :-

1 . Approve training manuals and courses
throughout the state for the training of law
enforcement officers in the chemical analysis of'
a person's breath;

2 . Certify the qualifications and competence
of individuals to conduct the analysis; ;

3 , Have trained technicians, approved by the
secretary , test and certify the accuracy of' the
equipment to be used by traffic officers for
chemical analysis of a person's breath under
sub . . (2) (b) before regular use of the equipment
and periodically the reafter: at intervals of' not
more than 60 days ; and

4 . Issue permits to individuals according to
their qualifications .

(c) The department of transportation may
promulgate rules pertaining to the calibration
and testing of preliminary breath test devices ,

(1 1) In thissection :
(a) "Drive" means the exercise of physical

control over thee speed and direction of' a motor'
vehicle while it is in motion .

(b) "Operate" means the physical manipula-
tion or activation of any of the controls of a
motor vehicle necessary to put it in motion .

History: 1971 c.. 278 ; . 1977 . c. 193 .
See'note to Art 1, sec. 8, citing State v Driver, 59 W (2d)

35, 207•,NW '(2d) 850 . .
The implied consent law must be liberally construed to ef-

fectuate its policies, since it was intended to facilitate the tak-
ing of tests for' intoxication and not to inhibit the ability of the
state to remove drunken drivers from the highway Scales v .
State, 64 W (2d) 485, 219 . NW (2d) 286 .

Miranda warningss are not required when an arrested
driver is asked to submit to a test for intoxication under the
implied consent statute . State v .. Bunders,b8 w (2d) 129, 227
NW (2d) 727 . .

343 .31 Mandatory revocation of licenses
after certain convictions . (1) The depart-
ment shall revoke a person's operating privilege
upon receiving a record ofconviction showing
that the person has been convicted of any of the
following offenses under a state law or under a
local ordinance which is in conformity there-
with, except that if a person licensed as a chauf-
feur was convicted for operation of a motor
vehicle while under the influence of an intoxi-
cant or controlled substance and the person was
not operating a vehicle as a chauffeur at the time
of the of'f'ense, only his or her regular license
shall be revoked as provided in this section :

(a) Homicide or great bodily harm resulting
from the operation of a motor vehicle and which
is criminal under s . 940 . .06, 940 ..08, 940 09 or
940.25.

(b) Upon the 2nd or any subsequent convic-
tion for operation of a motor vehicle while under
the influence of' an intoxicant or controlled
substance, in accordance with the order of' the
court ..

(c) Any felony in the commission of which aa
motor vehicle is used ..

(d) Failure to stop and render aid as required
under the laws of this state in the event of' a
motor vehicle accident resulting in death of or
personal injury to another or in serious property
.`damage . .

(e) Perjury or the making of 'a false affidavit
or the making of a false statementt or certifica-
tion to the department under this chapter or any
other law relating to the ownership or operation
of motor vehicles .
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Whe re a law enforcement o f ficer h a s reasona ble grounds
to believe that an unconscious person is guilty of driving while
intoxicated, a blood sample ma y be taken , and the test results
are admissible in evidence and may not be excluded by the
trial court . 59 Atty. Gen. 183 . .

Implied consent law discussed, 62 Atty .. Gen 174 ,
Method by which a law enforcement agency may provide

2 tests for blood alcohol content under (I) discussed . The
agency is not required to actually own or physically possess
the testing devices 63 Atty Gen . 119 .

This section, as affected by ch. 193, laws of 1977 , do es not
vest in municipal courts the power to conduct hearing s to de-
termine the reasonableness of a refusal to submit to chemical
tests to determine blood alcohol l evels. OAG 46-78

343 .307 Prior convictions to be counted .
For purposes of counting the number of' revoca-
tions and convictions under s 343 .. .30 (lq) (d),
343.305 (9) (d) or 346 65 (2) (a) 2 or 3 on and
after July 1, 1978, convictions for violations
under s. 346.63 (1), or a local ordinance in
conformity therewith, prior to and after the
treatment of that section by chapter 193, laws of
1977, shall be counted and given the effect
specified under s„ 343 30 (lq) (d), 343,305 (9)
(d) or, 346,65 (2) (a) 2 or 3 on and after July 1,
1978 . .

History: 1977 c . 193 .



conformity therewith of altering his license,
loaning This license to another or unlawfull y or
fraudulently using or permitting an unlawful or
fraudulent use of a license .

(c) Notice has been received of the convic-
tion of such person in another jurisdiction for an
offense therein which, if' committed in this state,
would have required revocation of such person's
operating privilege under this subsection .

(d) Revocation is required under ch . .344. .
(2) The secretary may suspend or re voke a

person's operating privilege if such person ap-
pears by the records of the department to be an
habitually reckless or negligent operator of a
motor vehicle or to have repeatedly violated any
of the s tate traffic laws or any local ordin ance
enacted under ch . 349 For the purpose of
determining when to suspend or revoke an oper-
ating privilege under this subsection, the secre-
tary ma y determine and adopt by rule a method
of weighing traffic convictions by their serious-
ness and may change such weighted scale as
experience or the accident frequency in the state
makes necessary or desirable When an opera-
tor accumulates more than 6 demerit points
required for suspension or revocation of an oper-
ating privilege or has been involved in 2 or more
accidents in a one-year period where the acci-
dent report indicates that such person may have
been causally negligent ; the secretary may re-
quire such operator to report to an examining
station for driver improvement counseling, con-
sisting of either group or individuall counseling,
reexamination or both .. The secretaryy may
require any person who has had the operating
pr i vilege suspended or revoked, whether such
suspension or revocation is the result of action
under s 343 30 or 343 .32, or conviction for an
offense which requires mandatory revocation
under s 343,31 to participate in such'counsel-
ing, reexamination or both Such reexamination
may consist of ' all or part of' ti'fi e ~tests specif ied in
s 343 16 (1)(a) 1, or any other special exami-
nation as required under s . .34 .3 . 16 (2) . Upon
conclusion of such counseling, interview and
examination, the secretary shall take action as
authorized at conclusion of other examinations
under s. 343 16 (3) (a) In exercising the
authority to suspend or revoke an operating
privilege, the secretary may suspendd such privi-
lege -only when the operator has not had the
operating privilege suspended or r evoked previ-
ously, except under s .. ,344.. 14 (1 ), or when the
operator's present demerit point accumulation is
not more than 25 % above the demeritt point
accumulation set for suspension or revocation .
In all other cases under this section, the secre-
tary shall revoke the operating privilege of such
operator. In regard to convictions which are not

(f) Operating a motor vehicle while operat-
ing privileges are suspended or revoked .

(g) Operating a motor vehicle without hav-
ing furnished proof' of financial responsibility
when proof' of financial responsibility is
required

(h) Violation of a restriction on his license or
a serious traffic violation by the holder of an
occupational license

(2) The department shall revoke the operat-
ing privilege of, any resident of this state upon
receiving notice of'the conviction of such person
in another jurisdiction for an offense therein
which, if committed in this state, would have
been cause for mandatory revocation under this
section or under s 343 30 (lq) Upon receiving
similar notice with respect to a nonresident, the
department shall revoke the privilege of such
nonresident to operate a motor vehicle in this
state .

( 3) All revocations under this section shall be
for a period of one year, except that when the
revocation results from a first conviction of
operation of a motor vehicle while under the
influence of an -intoxicant or controlled - sub-
stance, and such, conviction occurs in another
,jurisdiction, the period of'revoeation shall be 90
days,' and except that any person convicted
under s. 940,09 of negligent operation or han-
dling of a motor vehicle shall have his or her
operating privilege revoked for . 5 ,years :

(4) Any person denied a motor vehicle oper-
ator's license under s . 343 :06 (11) or whose
motor vehicle operator's license was revoked
under s 343,31 (1) (i) [Stats. 19611, prior to
October 9, 1963, may be granted such license or
reinstated his operating privileges upon recom-
mendation of the department of health and
social setvices .or other responsible agency hav-
ing supervision of'ihe applicant, and approval of'
the court in which the applicant was convicted of
the offense upon which the revocation or suspen-
sion was based ..
History: 1971 c . 219; 1975 c 297 ; 1977 c. 29 s 1654 ('7)

(a), (e) ; 1977 c . 193, 447
The court cannot waive the revocation ordered by the divi-

sion of motor vehicles, 62 Atty Gen . 31

343.32 :. .. Other grounds - for revocationn of
licenses. ( 1) Thee secretary shall revoke a
person's operating privilege whenever one or
more of the following conditions exist :

(a) A record of conviction has been received
showing that such person has been convicted
under a state law or under a local ordinance
enacted under ch 349 of a traffic violation
which is a cause of an accident resulting in the
death of another

(b) Such person has been convicted under
state law or under a local ordinance which is in
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by themselves grounds for mandatory revoca-
tion of a license, such rule shall provide that
demerit points accumulated when a person is not
operating a vehicle as a chauffeur, shall not be
counted against the chauffeur's license but such
rule may provide that demerit points accumu-
lated by a person when operating a vehicle as a
chauffeur shall be counted against the regular
license. When a person who has had the regular
license revoked continues to operate as a private
operator and who also has a chauffeur's license
and is convicted: of any traffic violation, 12
demerit points shall be assigned against the
chauffeur's license . .

( 3) A revocationunder this section may be
for any period not exceeding one year unless a
different period is specifically prescribed by law :

(4) A revocation based on the condition
stated in sub .. (1) (d) shall affectt only the
person's operator's license and shall not operate
to revoke the person's chauffeur's license or,
affect his operating privilege thereunder .

(5) In adopting rules for weighing traffic
convictions by their seriousness under sub . . (2),
the secretaryy also may provide by rule for a
reduction of ,points if a person shows to the
department satisfactory evidence of completion
of a course of instruction in traffic safety, defen-
sive driving or similar course or driver improve-
ment counseling approved by the secretary.
History: 1971 c . 42, 278, 281 ; 4973 c .. 90; 1977 c . 29 s . 1654

343.325 Courts to report appea l s; when
appeal stays revocation . (1) Whenever a
person perfects an appeal from a conviction the
clerk of the court in which such conviction
occurred, of the justice, judge or magistrate of a
court not having a clerk, shall :

(a) Promptly forward to the department a
certificate stati% ,~ that such appeal has been
taken; and

(b) If the appeal is subsequently dropped,
promptly certify such fact to thee department ;
and

(c) Upon determination of the appeal by the
appellate court, promptly certify such decision
to the department .

(2)' Notwithstanding ss . .34.3 ..31 and 343.32
and except as otherwise provided in sub . (4), the
secretary shall not revoke a person's operating
privlep%n'the basis of aa conviction if the
secietaf~`~ receives froth the -court in which the
conviction occuired'a certificate stating that an
appeal from the conviction has been taken . If
the secretary receives such certificate after revo-
cation of the operating privilege, the operating
privilege shall be reinstated withoutt requiring
compliancee with s . 343 .38 .

343.33 Heaving on revocations . (1)
Whenever the department under authority .of s .,
34,3 .,32 or 343 .34 revokes or suspends a person's
operating privilege, the department shall imme-
diately notifsuch person thereof' in writing and
upon his or her request shall afford him or her an
opportunity for a: hearing on the revocation or
suspension unless the department is satisfied
from the records and information in its posses-
sion that a hearing is not warranted . If the
department is not so satisfied and the person
requests a hearing, the department shall refer
the matter to the transportation commission
which shall hold a hearing as soon as practicable
and in any event within 20 days after receipt of
the request therefor, If the person requesting
the hearing is a resident of this state, the trans-
portation commission shall fix the place of the
hearing as close as practicable to the applicant's
residence and in no event shall it be set for a
place not in the county of the applicant's resi-
dence or a county contiguous thereto without
the consent of the applicant . If the applicant is a
nonresident, thee transportation commission
shall' determine the place of the hearing . Any
person who fails without cause to appear at the
time and place specified in the notice served on
him or her, forfeits the right to a hearing .

(2) Upon the hearing the transportation
commission or, its hearing examiner may admin-
ister oaths, issue subpoenas for the attendance of
witnesses and the production of relevant books
and papers and may require a reexamination of
the licensee . No law enforcement officer or
other witness produced by the person who has
requested a hearing to testify on his or her behalf
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(3) Whenever revocation of an operating
privilege has been withheld as provided in sub ,.
(2) and the department receives notice that the
conviction in question has been affirmed on
appeal or that the appeal has been dropped, the
secretary shall revoke such operating privilege
on the same basiss as if the appeal had not been
taken, but the period of' r evocation shall run
from the date of revocation following the affirm-
ance of the conviction or dropping of the , appeal ..

(4) If a per son, whose revocation was stayed
pursuant to sub . (2) , is convicted of an offense
for which revocation is mandatory under s .
343.31, during the pendency of ' the appeal of the
original conviction; the secretary shall forthwith
revoke such person's operating privilege on ac-
count of such convictions, notwithstanding the
appeal of either or both convictions,

(5) This section shall not prevent revocation
of an operating privilege if there are grounds for
revocation other than the conviction in question .

History : 1971 c 278; 1977 c , . 29 s .. 1654 (7) (a), (c) ; 197 7
c., 273°



shall be paid a witness fee by the department or
transportation commission nor shall any law
enforcement officer called to appear for the
department be paid any witness fee.. All testi-
mony shall be taken and transcribed .

(3) Uponn completion of the hearing, the
transportation commission shall make findings
of fact and shall either let the order of'revocation
stand or, upon good cause appearing therefor ;
rescind the order of revocation or modify the
period of revocation .

History: 1977 c. 29 ss . 1460, 1654 (7) (a), (c) ; 1977 c..
:418

343.34 Suspension of licenses . In addition
to suspensions authorized under ch . 344, the
secretary may suspend operating privileges
under the following circumstances :

(1) Whenever the secretary is satisfied that a
person has violated a restriction on the licensee
and that it is`in the interests of public safety to
suspend the license, the secretary shall suspend
such license for a period not exceeding one year,
unless the violation is cause for revocation ; .

(2) When a person has been convicted under
s. 343 .16 (5) .

History: 19'71 c 164 s. 82 ; 1975 c. 5 ;:19'7} c,29 s 1654 (7)
(c); 1977 c 273 . .

34 .345 Suspension for juvenile 's failure
to pay forfeiture . (1) If a per-son under the age
of 18 fails to pay the forfeiture imposed by a
court for his first moving vehicle violation, the
court or judge shall in lieu of a jail sentence,
suspend the person's operating privilege for a
period not less than 30 days nor more than 90
days. The time set by the court for,payment of
the forfeiture shall not exceed .30' days . If the
person pays the forfeiture after suspension
under this section, the suspension shall be re-
duced to the minimum period of 30 days .

(2) If a court or,judge suspends an operating
privilege under this section, the court or judge
shall' immediately `take possession of the sus-
pended license and shall forward it to the de-
partment together with the notice of suspension,
which shall clearly state that.the suspension was
for failure to pay a forfeiture imposed by the
court. If the forfeiture is paid during a period of
suspension the court or judge shall immediately
notify, the department, Upon receipt of such
notice, the department shall return the license
when' the minimum period of suspension has
passed.

(3) If 'a person operates a motor vehicle
during a period of suspension under this section,
he shall be proceeded against under : s . 343 .44 .

History: 1971 c 164 s, 83 ; 1977 c. 29 s 1654 (7) (a)r'

343.36 Department to distribute su sgsen-
sionand revocation lists and nonresidents'
records of conviction . (1) Whenever the
operating pr i vilege of a resident of ' this state is
canceled, revoked, or suspended or an applica,ica-
tio license denied , t he department fo rthwith
shall fo r ward the name and address of such
person to the sher i ff and count y t r affic depart- ;~
meat of the county in which su ch person resides
and to the police department of the m unicipal i ty
wherein such person resid es .

(2) Once each month, the depa r tment sha ll
compile a list of the names and addresses of a l l.
residents of this state whose operating privileges
were revoked or su spended during the preced ing
month and the per iods thereof and shall forwa rd
such li st t o t he sher i ff of eac h county, to th e
chief o f pol ice of each city and to a ll co unty
traffic officers .

(3) Upon recei ving a record of co nvi c tion
showing tha t a nonresident operator of a motor
vehicle h as be en convicted in t his state of a n
offense which is grounds fo r r evoca t ion or s us-
pension under the law s of thi s state, the depart-
ment shall forward_ a c e r tified copy of s uch
r ecord to the motor vehicle administ rator in the
state wherein the person so con v i c ted is a
resident .,
-History: • 1977c .- 29 s 1654 (7 ) (a) ; 1 977 c 273

343.37 No operat ion under foreign Ii-
cense during revocation or•- suspension. ',
(1) " An operator's licens e o r permit issued by
another ,jurisdiction does not authorize a resi-
dent of this state whose operating privilege has
been revoked or, suspended pursuant to the Jaws
of this statee to operate .a motor vehicle in, this
state until' he has obtained a new license .when
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343 .35 Surrender of licenses .upon can-
cellation , revocation or suspension . (1)
Whenever a person is notified that the operating
privilege has been canceled, revoked or'sus-
pended, such person or any other person in
whose possession the license may be shall forth-
with surrender- such license to the department
upon being notified of such actiomon-the part of
the secretary and to the court o ; judge for return
to the department upon being notified of such
action on the part of 'a court or judge .

(2) Any person who fails to surrender a
license as required by this section may be re-
quired to forfeit not more tiJan'$100

(3) The secretary or an appointed agent may
take' possession of any license 'required to be
surrendered to the department or may direct any
traffic officer to take possession (hereof' and
return it to thee department„

History:. 1971 c . 278 ;1'9'77 c 29 s„ 1654 (7) (a), (u) ; 1977
c. . 273 .



but; upon the expiration of the period of suspen-
sion,'such person's operating privilege is auto-
matically,reinstated as provided in s . 343 . .39 ..

(4) FIRST ISSUANCE OF LICENSE IN WISCON-

SIN AFTER REVOCATION BY ANOTHER STATE,

The department may issue an operator's license
to a person moving to this state whose operating
privileges' have been previously suspended or
revoked in another state when their operating
privilege has been reinstated in that state and
the following conditions have been met :

(a) When the period of suspension or revoca-
tion required by law for conviction for the same
traffic violation in this state has terminated,

(b) Acceptable proof of financial responsibil-
ity has been filed .

(c) Application for a Wisconsin oper'ator's
license has been made .

(d) Any required examination, has been
passed..

(e) The examination fee of $2 and the fee of
$x.50 required of persons not previously licensed
in this state has been paid .

Hi s t or y: 1977 c 29 sI, 1654 (7) (a), (c) .

343:39 When operat ing privilege auto -
matically reinstated . (1) An operating privi-
lege is automatically reinstated under-'any of the
following circumstances :

(a) When, in the case of a suspended operat-
ing privilege, the period of suspension has termi-
nated and thee reinstatement fee specified in s
343.21 (1) (j) has been paid to the department

(b) When, in the case of a revocation or
suspension based on a conviction, the conviction
is i eversed, set aside or vacated . This paragraph
applies whether or not the conviction occurred in
this state and whether or not the conviction was
cause for revocationn or suspension only when
consideredd in connection with the person's previ-
ous operating record .

(c) Whenever any other provision of law
provides for automatic reinstatement .

(2) Whenever a person's operating privilege
is automatically reinstated, the department
shall forthwith notify such person thereof and
shall return any surrendered and unexpired li-
cense in its possession, If' the license expired
during the period -of' revocation or suspension,
such person may renew the license at the stan-
dard' renewal fee at any time within 30 days
after the reinstatement of the operating
privilege,
His tory : 19'73 c . 90;1977c 29s 1654 ('7) (a) ; 1977 c 273 ..

343 .40 . . Judicial review of suspension ,
revocation ,, cancellation or denial of li-
cense. The denial or cancellation of 'a license or
the revocation or :suspension of an operating
privilege is subject to judicial review in the

and as provided in this chapter This subsection
applies to ;a resident of this state even though he
was a nonresident at the time his operating
privilege was revoked or suspended ..

(2) Notwithstanding the privilege conferred
on nonresidents by s .. 343 .05 (2) (c), a nonresi-
dent whose operating privilege has been revoked
or suspended pursuant to the laws of'this state is
not authorized to operate a motor vehicle in this
statee under an operator's license or permit is-
sued by another jurisdiction until his operating
privilege in this state has been reinstated pursu-
ant to the lawss of thiss state.. This subsection
applies to a nonresident even though he was a
resident of this state at the time his operating
privilege was revoked or suspended .

343.38 License after revocation or sus-
pension; reinstatement of nonresident ' s
operating privilege . (1) LICENSE AFTER REV-
OCATION Except as provided in ss . 343 10 and
.343 .39, the department shall not issue a license
to a'petson whose operating privilege has been
duly revoked unless the period of revocation has
expired and such person :

(a) Files with the department an application
for license together with the required fee ; and

(b) If the secretary so prescribes, passes an
examination includingg the tests specified in s .
343,16 or such parts thereof' as the secretary
may requite; and

(c) Unless 3 years have elapsed since the
expiration of the period of'revocation, files with
the department proof' of financial responsibility
in the amount,, form and manner specified inch .
344 . . : Such proof of financial responsibility shall
be maintained- at all times during such 3- ;year
period when the license is in effect . No such
proof shall be required for a vehicle subject to
the requirements of s 121 53, 194 .41 or 194,42
or a vehicle owned by or leased to the United
States, this state or, any county or municipality
of this state:

Q) REINSTATEMENT OF NONRESIDENT ' S OP-
ERATING PRIVILEGE AF TER REVOCATION BY
WISCONSIN A nonresident's operating privilege
revoked pursuant to the laws of this state is
reinstated as a matter of law when the period of
revocation-has expired and such nonresident :

(a) Obtains a valid operator's license in the
,jurisdiction of his residence ; and

(b) Files proof of financial responsibility in
this state in the manner and forr the period
required of `residents of'this state whose operat-
ing privileges have been revoked .

(3) REINSIAIEMENI AFTER SUSPENSION The
department shall not issue a license to a person
whose operating : privilege has been duly sus-
pended while such suspension remains in effect

343 .37 OPERATORS ' LICENSES 3722



this state other than as a chauffeur before he has
obtained a new license or has had his license
reinstated under' the laws of this state . .

(2) Any person violating this section may be
fi ned not less than $100 nor more than $400 and
shall be imprisoned not less than 10 days nor
more than 6 months for the fi rst offense . . For a
2nd conviction within 5 years a person may be
fined not less than $100 nor more than $400 and
shall be imprisoned not less than 30 days nor
more than 6 months .. For a 3rd conviction within
5 years a person may be fined not less than $100
nor more than $400 and shall be imprisoned not
less than 60 days nor more than 6 months . . For a
4th conviction within 5 years, a ' person may be
fined not less than $100 nor more than $400 and
shall be imprisoned not less than 90 days nor
more than 6 months . For a 5th or subsequent
conviction within 5 years a person may be f ined
not less than $100 nor more than $500 and shall
be imprisoned for 6 months. Refusal to accept
or failure to receive an order of revocation or
suspension mailed by lst class mail to such
person's last-known address shall not be a de-
fense to the charge of driving after revocation or
suspension. If such person haschanged his or
her address and fails to notify the department as
required in s .343 .. 22 then failure to receive
notice of revocation or suspension shall not be a
defense - to the charge of'driving after revocation
or suspension .

History : 1971 `c 164 s. 83 ; 1971 c . 280, ' 307 ; 1973 c . 90;
1977 c 29 s 1654 (7) . (a) ; 1977 c 165, 272 . . .

See notes to Art . I, sec .. 1, and Art . VII, sec . 2, citing State
v Sittig, 75 W ' (2d) 497, 249 NW (2d) 770 . .

This section does not impose on drivers strict criminal lia-
bility . Among other elements of offense, state must prove
that defendant had cause to believe license might be revoked
or suspended State v . Collova, 79 W (2d) 473, 255 NW
(2d) ssi ,

See note to 889 . . 18, citing State v . Mullis, 81 W (2d) 454,
260 NW (2d) 696 .

343.45 Permitting unauthorized person
to drive. (1) No person shall cause or know
ingly permit his child or ward under 18 years of
age to operate a motor vehicle upon, a n y highway
in violation of ' this chapter' or when such minor is
not authorized under this chapter to operate a
motor vehicle,

(2) No personn shall authorize or knowingly
permit a motor' vehicle owned by him or under
his control to be operatedupon any highway in
violation of this chapter or by a person who is not
authorized under this chapter to operate a motor
vehicle . No dealer as defined in s . 3'40 . 01 (11)
(intro.. ) but including the persons specified in s . .
340.01 (11) . (a) ; (b) , (c) and (d) , shall permit
any person to operate any motor vehicle owned
by him or in his possession ' or control on a trial
run unless he has been shown the person's valid
operator's or, chauff 'eur's license (issued by this

343 .43 Unlawful use of license. - (1) No
person shall :

(a) Represent as valid any canceled, revoked,
suspended, fictitious or fraudulently altered li-
cense; or

(b) Sell or lend his license to any other person
or, knowingly permit the use thereof by another ;
or,

(c) Represent as one's own any license not
issued to him ; or

(d) Violate any of the restrictions placed on
his license by or pursuant to law ; or

(e) Permit any unlawful use of a license
issued to him ; or

(f) Reproduce by any means whatever a copy
of`a license,.

(g) Deface or alter a license except for in-
dorsement of a change of address authorized by
s . .343.22 (1) .

(2) Whenever a license or identification card
which appears to be altered is displayed to a law
enforcement officer, agent of the secretary or
the court, that :person shallxake possession of the
license of identification card and return it to the
department for, cancellation A °`notation ' of
change of address properly indorsed on the
license under s . 343.22 shall not of itself be
reason to consider, the license altered,

(3) Unless a different penalty is specifically
prescribed, any person who violates any provi-
sion of sub, (1) , may be fined not more than
$100 or, imprisoned not more than 6 months or
both .

History: 1975 c, 5, 199 ; 1977 c . 29 s, 1654 (7) (a), (c) ;
1977 c . 360, 447. -

Conviction of representing as valid a fraudulently altered
driver's license reversed where the license was shown to a traf-
fic officer on request and it appeared defendant had altered
his birth date so as to be ablee to go into a bar, State v .
Scholwin, 57 W (2d) 764,

343 .44 Driving after license revoked or
suspended . (1) No person whose operating
privilege has been duly revoked or suspended
pursuant to the laws of this state shall operate a
motorr vehicle upon any highway, in this state
during such suspension or revocation or there-
after, before filing proof of financial responsibil-
ity or before he has obtained "anew license in this
state or his operating privilege has been rein-
stated under the laws of this state : No person
whose regular license has been duly revoked or
suspended pursuant to the laws of this state, but
whose chauffeur's license is still` valid, shall
operate a motor, vehicle upon any highway in
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manner provided in ch . 22'7 for the rev i ew of
administrative decisions . .'

History: 1977 c 43, 187

UNLAWFUL PRACTICES RELATIVE TO
LICENSES ..
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required under s . 343 .14 (2) (a) and (b) and
such further information as the department may
reasonably require to enable it to determine
whether the applicant is, entitled by law to an
identificationn card :; Misrepresentations are
punishable as provided in s .34 .3 .14 (3) .

(5) VALID PERIOD; FEES . The fee for an ocigi-
nalcard shall be $2, which card shall be valid for
the succeeding period of '2 years from the appli-
cant's next birthday after the date of issuance .

(6) RENEWALS, Applications for renewals
may be submitted by mail and must be accom-
panied with a fee of $ L. At least 30 days prior' to
the expiration of the card, the department shall
mail a renewal application to the last-known
address of each identification card holder . Re-
newals shall be valid for 2 years .

(7) DuPLacnrE. The fee for a duplicate card
is $1 . .

(8) CURREN T RECORDS. The department
shall maintain current records of'all identifica-
tion card holders under this section in the same
manner as required under' s . 343,23 for opera-
tor's licenses .

(9) SURRENDER OF CARDS OR OTHER

LICENSES . If a person who has an identification
card issued under this section subsequently ob-
tains an operator's license under this chapter,
the person shall surrender, the identification
card to the department when applying for the
operator's license. If a person who applies for an
identification card under this section has an
operator's license issued by another jurisdiction,
the person shall surrender that license to the
department whenn applying for an identification
card under this section :

(10) CANCELLATION, The department shall
cancel an identification card :

(a) Whenever- the department determines
that the card was issued upon an application
which contains' a false statement as to any
material matter ; or

(b) Whenever the department determines
that an identification card has been altered and
returned for cancellation under s . 343,43 (2) .

(1 'I ) SURRENDER OF CARD UPON CANCELLA-
rtox. Whenever a person is notified that the
identification card has been canceled, the person
shall surrender the card to the department„ The
department may take possession of any identifi-
cation card required to be surrendered to the
department or, may direct any traffic officer to
take possession thereof and return it to the
department . .

History: 1977 c .. 360, 447

343 .46 Dutyy of persons renting vehicles
to another. (1) No person shall rent a motor
vehicle, trailer or semitrailer to another unless
the person who is to operate such rented vehicle
is duly licensed under this chapter or, in the case
of a nonresident, is duly licensed under the laws
of the,jurisdiction of his residence .

(2) No person shall rent a motor vehicle,
trailer' or semitrailer to another until he has
inspected the license of the person who is to
operate the vehicle and has compared and veri-
fied the signature thereon with the signature of
such person written in his presence.

(3) Every person renting a motor vehicle,
trailer or semitrailer to another shall keep a
record of the registration number of the motor,
vehicle so rented or, in the case of a trailer or
semitrailer, the registrationn number of the mo-
tor vehicle to which such trailer or semitrailer is
to be attached, the name and address of the
person who is to operate such rented vehicle, the
number of the license of such person and the
date when andd place where such license was
issued . Such record shall be open to inspection
by anyy traffic officer or employe of the
department .

(4) Any person violating this section may be
required to forfeit not more than $100..
History: 1971 c 278 ; 1977 c .. 29 s .. 1654 (7) (a) .

IDENTIFICATION CARDS

343 .50 Identification cards. (1) ISSUANCE,
The department shall issue to every qualified
applicant, who has paid the required fee, an
identification card as provided in this section ..

(2) WHO MAY APPLY, Any adult resident of'
this state who does not possess a valid operator's
license issued under this chapter may apply to
the department for an identification card pursu-
ant to this section .. . The card is not a license for,
purposes of this chapter and is to be used for
identification purposes only .

(3) DESIGN. AND CONTENTS OF CARD. The
card shall be of the same size and general design
of an operator's license but shall bear upon it the
words "IDENTIFICATION CARD ONLY"..
The information on the card shall be the same as
specified under s . 343.17 (1) and the holder
may affix a decal thereto as provided in s .. .34.3 . .17
(3) :

(4) APPLICATION. The application for an
identification card shall include the information
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state or other , jurisdiction) before permitting the
trial run .

(3) Any person violating this section may be
requi red to fo rfeit not more than $100 .

History: 1971 c.. 278
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343 .63 Examination of applicants for in-
structor's license. All applicants for, an origi-
nal instructor's license shall be examined, andd
other applicants may be examined, by the de-
partment as follows :

(1) A written and oral test shall be com-
pleted by the applicant and shall be designed to
evaluate the applicant's knowledge of instruc-
tion procedures, motor vehicle and traffic laws,
safety equipment requirements and functions of
essential automotive equipment . . The applicant
must receive a score of at least 80 per cent . .

(2) The applicant must pass a road test not
less than 5 miles long, which shall include driv-
ing maneuvers and parking involved in typical
traffic situations . The passing score of the
applicant must exceed the minimum standard
set for obtaining an operator's license by the
state..

(3) The applicant must pass a psychophysi-
cal test with the following grades :

(a) Visual acuity-20/40 in either eye and at
least 20/100 in the other eye, with or without
corrective glasses, as measured in the Snellen
type test ;

(b) Color, perception-ability to perceive and
distinguish colors commonly used to regulate
and control traffic ;

(c) Depth perception-20 per, cent stereop-
sis, using the ortho-rater depth perception test
built into the road sign identification target .

(d) Field of vision-lateral range of at least
85 per cent or more from a focus line to each eye ;

(e) Reaction time-at least 50/l00 second,
using portable brake reaction test, or 75/100
second when using detonator method; and

(f) Hearing-adequate hearing with or with-
out corrective help.

(4) The applicant shall submit with his appli-
cation a statement completed by a registered
physiciann showing that he is physically fit to
teach driving .

343 .61 : . License required fordriver school ;
tee . (1) No person shall conduct a driver school
withoutt being licensed therefor by the
department.

(2) . Application for a driver school license
shall be made in writing, shall contain such
informationn as is required by the department
and shall be accompanied by the required fee,

(3) The required fee for any driver school
license, or for any annual renewal thereof, is
$25 .

(4) If the application for, a driver school
license is approved by the department and the
required fee paid, the applicant shall be granted
a license and shall be issued a license certificate . .
The licensee shall display such certificate in the
licensee's place of business .

(5) A driver school license expires at the end
of the calendar year, for which it is granted

History : 1977 c . 29 s 1654 (7) (a), (e) ; 1977 c, 273
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LICENSING OF DRIVER SCHOOLS
AND INSTRUCTORS .

343.60 . Definitions . In ss . ,343 . 60 to 343 . . 73 :
(1) "Driver school " means the business of

giving instruction , for compensation, in the driv -
ing of motor vehicles,, exceptt that it does not
include a high school or vocational , technical
and adult education school which teaches driver
training as part of its regular ` school program
and whose course of study in driver training has
been approved by the department of public
instruction or board of vocational , technical and
adult education and it does not include an insti-
tution of higher learning which teaches driver
training as part of its teacher training pr 'ogr'am . .

(2) "Instructor" means any person who gives
instruction in the driving of a motor vehicle,
except a person who is employed as a full time
instructor by a high school, vocational, technical
and adult education school or institution of
higher learning as provided in sub.. (1) .

(3) "Place o f business " means the location at
which the driver s chool is conducted .

(4) "Fraudulent practices" includes , but is
not limited to:

(a) Any conduct or representationn tending to
give the impression that a license to operate a
motor vehicle or . any other license, registration
or service granted by the secretary or ' depart-
ment may be obtained by any means other than
the means prescribed by law or by furnishing or
obtaining the same by illegal or, improper
means ; or

(b) The requesting, accepting , exacting or,
collecting of money for such purpose..

History: 1971 c . 154 s 79 (2) ; - 19 '77 c 29 s , 1654 (7) (a),
(c) ..
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343 .62 License required for instructor ;
fee. (1) No person holding a driver school
license shall employ any person as an instructor
unless such person is licensed by the department
to act as such instructor . . No person, including
the person holding the driver school license,
,shall act as an instructor in such school unless
such person is licensed by the department to act
as such instructor .

(2) Application for an instructor's license,
shall be made in writing, shall contain such
information as is required by the department
and shall be accompanied by the required fee,

(3) The required fee f'or, any instructor's
license, or for any annual renewal thereof, is $5 .

Histo ry : 1977 c. 29 s.. 1654 (7) (e),



343 .64 Denial of driver school license .
The secretary may deny the application of any
person for a driver school license on a determi-
nation that:

(1) Such applicant has made a material
false statement or concealed a material fact in
his application ;

(2) Such applicant or any officer, director,
partner or other person directly interested in the
business was a former holder of'a license granted
under s . .343 .61 or wass directly interested in
another driver school which held a license under
s. " 343 61 and which license was revoked or
suspended ;

(3) Subject to s, 111 32 (5) (a) and (h),
such applicant or any officer, director, stock-
holder, partner' or any person directly interested
in the business has been an habitual petty law
offender or has been convicted of an offense
against the laws punishable as a felony, unless
the person so convicted has been duly pardoned ;

(4) Such applicant has failed to furnish
satisfactory evidence of good character, reputa-
tion and fitness ;

(5) Such applicant does not have a place of
business as required by s . 343 72 (5) ;

(6) Such applicant is not the true owner of
the school; or

(7) The-application is not accompanied by a
copy of a standat4 liability insurance policy in
the amount of $50,000 for personal injury to, of
death of any one person and subject to said limit
for any one person, $100,000 f'or' personal injury
to, or death of any number of persons involved in
any one accident; and $10,000 for property
damage in any one accident, suffered or caused
by reason of the negligence of the applicant or
any agent or employe of the applicant,

History: 1977 c 29 s .. 1654 (7) (c) ; 1977 a 125, 273 .

343.65 , ' Denial of Instructor ' s license . The
secretary may deny the application of any per-
son for an instructor's license on a determination
that:

(1) Such applicant has made a material
false statement or concealed a material fact in
connection with the application ; or

343 .67 Revocation or suspension of in-
structor's license. The secretary may suspend
or revoke any instructor's license issued under s .
343,62 or refuse to issue a renewal thereof' if :

(1 ) The licensee has made a material false
statement or concealed a material fact in con-
nection with his application for the license or
any renewal thereof; _

(2) Subject to s . I 11 32 (5) (a) and (h), the
licensee has been convicted of'a felony or has
been an habitual petty law offender;

(3) The licensee has failed to comply with
any of'the requirements of'ss : 343,60 to343 .72;
or

(4) The licensee has been guilty of fraud or
fraudulent practices in relation to securing for
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(5) No license shall be issued to an applicant
who has suf'f'ered an amputation or loss of the
full use of either upper limb, or the natural use of
the foot normally employed to operate the foot
brake and foot accelerator' . .

(6) Applicants who fail to pass a satisfactory
examination after 2 successive attempts shall
not be reexamined until one year has elapsed
since the date of the last examination,

History : 1 977 c.. 29 s . 165 4 (7) (a),
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(2) Such applicant has failed to furnish
satisfactory evidence of the facts required of' the
applicant, is not of good moral character, has
not held a license to drive a motor vehicle within
this state for the pas t year, has not h ad a driving
record satisfactory to the secretary, or, subject
to s 11132 (5) (a) and (h), has been convicted
of 'a felony and has not been duly pardoned ..

History : 197 7 c 29 s 1654 (7) (c) ;19'77 c . 125, 272, 2 '73 .

343 .66 Revocation or suspens ion of
driver school license. The secretary may sus-
pend' of revoke any driver school license issued
under s . 343 61 or refuse to issue a renewal
thereof' if:

(1) The licensee has made a material false
statement or concealed a material fact in con-
nection with the application for a license or the
renewal thereof;

(2) Subject to s, 111 .32 (5) (a) and (h), the
licensee or any partner or officer of the licensee
has been an habitual petty law offender or has
been convicted of a felony;

(3) Thelicensee has failed to comply with
any of the requirements of ss 343,60 to 34 .3 . .72 ;

(4) The licensee or any partner or officer of
such licensee has been guilty of fraud or fraudu-
lent practices in relation to the business con-
ducted under the license, or guilty of inducing
another person to resort to fraud or fraudulent
practices in relation to securing for- himself of
another the license to drive a motor vehicle ;

(5) Subject to s, 11 L32 (5) (a) and (h), the
licensee has knowingly employed, as an instruc-
tor, a person who has been an habitual petty law
offender, or has been convictedd of 'a felony or has
retained such a person in such employ after
knowledge of his or her conviction ; or

(6) The licensee has failed to maintain satis-
factory insurance to meet damage claims in the
amounts specified by s . 343,64 (7) ..

History: 1977 c 29 s 1654 (7) (c) ; 1977 c . 125.



343 .72 Rules for conducting driver
schools; prohibited practices . (1) No li-
censee may agreee to give refresher lessons, un-
less the student states that he has had previous
driving experience .

(2) No licensee shall agree to give unlimited
driver's lessons, nor represent or agree, orally or
in writing or as a part of an inducement to sign
any agreement, to give instructions until an
operator's license is obtained ..

(3) No agreement shall contain a "no re-
fund" clause, but may contain the following :
"The school will not refund any tuition or part of
tuition if'the school is ready, willing and able to
fulfill its part of the agreement" .

(4) All records of agreement must include
the following statement : "This constitutes the
entire agreement between the school and the
student and no verbal statement or promises will
be recognized"

(5) The licensee shall have a specific place of
business described in the license . No licensee
shall establish its headquarters within 1,500 feet
of any motor vehicle department office where
licenses are issued, nor within 1,500 feet of any

headquarters where of'f'icial road tests are given,
and locations shall be filed with the department
as part of the license application . Any change in
address must be reported to and approved by the
department .

(6) All licensees must ascertain from state
license examiners the route over which road
tests ate given, and no licensee may instruct in
those areas .

(7) Licensees shall not publish, advertise or
intimate that a license is guaranteed or assured .
The displayy of a sign such as "License Secured
Here" is forbidden .

(8) A driver school may display on its prem-
ises only a sign reading : "This School is Li-
censed by the State of Wisconsin",

(9) Except as provided by sub. (8), the use of
the word "Wisconsin", "State" or the name of
the city in which the school.l is located, in any
sign, firm name or other medium of advertising
is prohibited .

(10) All driver training cars : used by the
school must be identified by a sign on the rear of

343 .71 Driver schools to maintain
records. Every licensed driver school shall
maintain the following records :

(1) A permanently bound book with pages
consecutively numbered setting forth thee name
and address of every person given lessons, lec-
tures, tutoring, instructions of any kind or any
services relating to instructions in the operation
of motor vehicles ;

(2) A record showing the date, type and
duration of all lessons, lectures, tutoring, in-
structions or other services relating to instruc-
tions in the operation of motor vehicles, and this
record shall include the name of the instructor
giving such lessons or instructions and identifi-
cation of the vehicle in which any road lesson is
given, including type of transmission ;

(3) A file containing a duplicate copy of
every agreement entered into between the school
and every person given lessons, lectures, instruc-
tions or other services relating to instructions in
the operation of motor vehicles . No person shall
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himself' or another a license to drive a motor
vehicle .

History : 1 9 77 c 29 s 1 65 4 (7) (c) ; 1977 c . 125 .

343 .68 Renewal no bar to revocation of
license. In reviewing the renewal of a license,
the secretary may denyy or delay such renewal
for causes andd violations as prescribed by ss
343 64 to 343 72 occurring during any prior
license period . .
His tory : 1977 c . 29 s 1654 (7) (c) .

343.69 Hearings on license denials and
revocations . Before the department denies an
application for a driver school license or instruc-
tor's license or revokes any such license, the
department shall notify the applicant or licensee
of the pending action and that the transportation
commission will hold a hearing on the pending
denial or revocation The transportation com-
mission shall send notice of the hearing by
registered or certified mail to the last-known
address of the licensee or applicant, at least 10
days prior to the date of the hearing .

History: . 1977 c. 29`ss 1461, 1654 (7) (a), (c) ; 1977 c.
ais .

343 .70 Loss or surrender of licenses . (1)
Ifany driver school or instructor's license is lost,
it shall be reissued by the department upon
application therefor accompanied by satisfac-
tory proof of loss and a fee of $1 .

(2) If a driver school or instructor's license is
suspended or revoked, the licensee shall surren-
der all licenses to the department and no portion
of the license fee shall be refunded,

Hi s tory : 1977 c 29 s.. 1654 (7) (a) .

OPERATORS' LICENSES 343 .72

be given lessons, lectures, tutoring or other
services relating to instructions in the operation
of motor vehicles until a written agreement in a
form approved by the department hass been
executed by both the school and the student . .
The student shall be given the original, while the
school shall retain and preserve the carbon du-
plicate thereof

History: 1977 c . . 29 s 1654 (7) (a) .
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the vehicle stating that it is a driver school 343 .75 Control group testing by depart-
vehicle, ment. The department may exempt certain

(11) All driver training cars must be regis- persons from one or more of the mandatory
tered with the department with a brief descrip- requirements of ch . 343 to establish a test group
tion of each, including the make, model, regis- in order to compare this group with a group of
nation number and type of transmission persons not exempted from any of the

(12) All driver training cars shall be mandatory requirements of ch . 34.3 . . After com-equipped with approved dual controls so that the
instructor can stop the car promptly . The de-
partment paring may inspect these cars at its determine what effect, if any, that a particular
discretion mandatory requirement may have on highway

History: 1977 c 29 s 1654 (7) (a), (e)) safety in this state .. The department shall submit
any findings in this regard to the secretary who

343.73 Penalty. Any person who violates ss, shall include them in the report required under s .
34 .60 to 343 .72 may be finedd not less than $25 15 .04 (1) (d) .
nor more than $100 or imprisoned riot more than
30 days for each offense. History: 1577 6 29s 1654 (7) (e) ; i9nc 196s 13 1 ; 1917
History: 1971 c 278 ; 1973 e .. 218. b.. 273 .
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