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CHAPTER 73

TAX APPEALS COMMISSION AND DEPARTMENT OF REVENUE

73.01 Tax . appeals commission. (1) D EF [N t-
riorr . In this section "'commission " means the
tax appeals .commission ..

(2) EMPLOYES The department of adminis-
txation may appoint, under the classified ser-
vice, such employes for the commission as are
necessary .

(3) ,HEARINGS AND REPORTS (a) The time and
place of meetings and hearings of the commis-
sion shall be designated by the chairman
Rooms for hearings outside the city of Madison
shall be provided under s . 73 . . 07 .

(b) The commission shall provide for the
publication of ' such of its reports , decisions and
opinions as are of public interest in such form as
it deems best adapted for public convenience
and use:. Such publications shall constitute the
official reports of ' the commission and shall be
made available for sale and distribution to the
public under ch . 35 . In addition to any report
submitted under s . 15 . 06 (7), the commission
shall make such further reports to the governor
or the legislature as they request .

(4) ' POWERS AND DUTIES DEFINED . (a) Subject
to the provisions for judicial review contained
in x .'73 . 015 , the commission shall be the final
authority for the hearing and determination of
all' questions of law and fact arising under sub ..
(5) and ss : 70 38 (4) (a) , 70 .. 64 , 70 995 (8), 71 . 12,
72 . 86 (4), 76 38 (12) (a) , ' 76 . . 39 (4) (c) , 76 48 (6) ,
'77 . . 26 (3) , 77 59 (6) (b) , '78 ..22 , 139 .. 0.3 (4) ,
139 .3 15 and 1 .39 . . 78 .. Whenever with respect to a
pending appeal there is filed with the commis-
sion a stipulation signed by the department of
revenue and the adverse party , under s 73,03
(25), agreeing to an affirmance, modification or
reversal of the department ' s position with re-
spect to some or all of the issues raised in the
appeal, the commission shall enter an order
affirming or modifying in whole or in part, or
canceling the assessment appealed from , or
allowing in whole or in part or denying the
petitioner's refund claim , as the case may be,
pursuant to and in accordance with the stipula-

tion filed .. No responsibility shall devolve upon
the commission, respecting the signing of an
order of dismissal as to any pending appeal
settled by the department without the approval
of the commission .

(b) Any matter required to be heard by the
commission may be heard by any member of
the commission or its hearing examiner and
reported to the commission , and hearings of
matters pending before it shall be assigned to
members of the commission or its hearing ex-
aminer by the chairperson . Unless a majority of'
the commission decides that the full commis-
sion should decide a case , cases shall be decided
by a panel' of 3 members assigned by the
chair-person prior to the hearing .. If the parties
have agreed to an oral decision , the member or
members conducting the hearing may render an
oral decision . Hearings shall be open to the
public and all proceedings shall be conducted in
accordance with rules of practice and procedure
prescribed by the commission .

(bn) The parties to any matter required to be
heard and decided by the commission, except
appeals arising under s . 70 . 64 or' ch . '76, may
consent in writing that the chairman or any
member of the commission assigned to hear the
matter may render an oral decision , and that the
parties waive the right to appeal such decis ion . .
Such oral decision shall not be binding upon the
department, as to statutory construction, in a
subsequent matter,, Provisions of' this section , s .
73 015 or ch. 227 in conflict herewith shall not
apply to decisions rendered under this
paragraph .

(c) The commission shall upon the request of
any party to a matter pending before it, or of
any officer of the state government , or may
upon its own motion, order that all proceedings
in a matter pending before it be reported by a
stenographer , and the expense thereof shall be
paid by the state out of the appropriation for
the commission . . The commission may contract
for the report of such proceedings and may
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73.01 TAX APPEALS COMMISSION AND DEPARTMENT OF REVEN UE 2048

(e) The commission in each case heard by it
shall , irrespective of' ch . 227 , make a decision in
writing accompanied by findings of fact and
conclusions of law . The commission may issue
an opinion in writing in addition to its findings
of 'fact and decision . . The decision or order of
the commission shall become final and shall be
binding upon the petitioner and upon the de-
partment of revenue for that case unless an
appeal is taken from the decision or order of ' the
commission under s . 73 015 . If the commission
construes a statute adversely to the contention
of the department of revenue :

1 . Except as provided in subd . 2 , the depart-
ment shall be deemed to acquiesce in the con-
struction so adopted unless the department
seeks review of the order or decision of the
commission so construing the statute .. The
construction so acquiesced in shall thereafter be
followed by the department .

2. The department may choose not to appeal
and to nonacquiesce in the decision or order by
sending a notice of nonacquiescence to the clerk
of the commission , to the revisor of ' statutes_foc
publication in the Wisconsin administrative
register and to the taxpayer or the taxpayer's
representative before the time expires for seek-
ing a review of the decision or order under s .
73 . 015 . The effect of this action is that , al-
though the decisionn or order is binding on the
parties for the instant case , the commission's
conclusions of law, the rationale and construc-
tion of statutes in the instant case are not
binding upon or required to be followed by the
department in other cases . .

(f) All reports,, findings, decisions and opin-
ions of the commission , and all evidence re-
ceived by the commission , including a tran-
script of any report of ' the proceedings , shall be
openn to the inspection of ' the public, except that
thee originals of books , documents, records,
labels , diagrams , and other exhibits introducedd
in evidence before the commission, may be
withdrawn from the custody of ' the commission
in such manner and upon such terms as the
commission may, in its discretion, prescribe ..

(g) The commission shall, in manufacturing
property redeterminations under s . 70 995 for
which a refund is due a taxpayerr because of a
reduction in value by the commission, include
in its determination a finding of whether ' the
reduction was due to false or incomplete infor-
mation supplied by the taxpayer .

(5) APPEALS TO COMMISSION, (a) Any person
whoo is aggrieved by a determination of the state
board of assessors under s . 70 .995 (8) (a) or whoo
has filed a petition for redetermination with the
department of revenue and who is aggrieved by
the redetermination of the department may ,
within 60 days of the determination of the state

supply copies of the transcript of the proceed-
ings to anyone requesting the same at the ex-
pense of the person making such request . . All
moneys received by the commission from the
sale of ' tcanscripts of testimony and proceedings
shall be paid into the state treasury within one
week after receipt . If no party to a matter
pending before the commission requests that
the proceedings held with respect thereto be
reported , and the commission does not so order
upon its own motion , all parties shall be deemed
to have waived all rights of appeal to the courts
upon questions as to the admission or exclusion
of evidence , or as to whether a finding of the
commission is warranted by the evidence .. The
right of appeal upon questions of law raised by
the pleadingss or by facts stipulated or shown by
the findings of the commission shall not be
deemed to be waived ,

(d) Any member of the commission or any
employe of the commission , designatedd in writ-
ing for the purpose , by the chairman, may
administer oaths , and any member of the com-
mission may summon and examine witnesses .:
and require by subpoena the production of all
returns, books , papers , documents , correspon-
dence and other evidence pertaining to the
matter under inquiry , at any designa t ed place of
hearing and may require thee taking of a deposi-
tion before any per-son competent to administer
oaths , either within or without the state , . : upon
notice to the interested party in like manner that
depositions of witnesses are taken in , civ il ac-
tions pending in the circuit court Any party . to
a matter pending before the commission may
summon . witnesses or require the production of
papers in the same manner as witnesses are
summoned or papers required to be produced in
civil actions in the circuit court Any personn
summoned or whose deposition is taken shall
receive the same fees and mileage as would be
allowed in a civil action pending in the circuit
court , and the expense thereof shall be paid by
the person summoning such witness or causing
the deposition to be taken . . : .

(dn) In,connection with the hearing of any
matter required to be heard and decided by the
commission, except appeals arising under s
?0 .: 64 or ch . . 76, where a stenographic report of
the hearing is being made , the chairman or any
member of the commission, assigned to hear the
matter may , with the consent of the parties,
render an oral decision . Any party may appeal
such oral decision as provi ded in s . '73 .. 015 and
ch .: 227 . . Oral decisions shall constitute notice
for purposes of determining the time in which
appeals may betaken Provisions of this section
or ch . 227 in conflict herewith , shall not apply to
decisions rendered under this paragraph .
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2049 TAX APPEALS COMMISSION AND DEPARTMENT OF REVENUE 73.03

board of assessors or, in all other cases , within
60 days after the redetermination but not there-
after, file.. with the clerk of the commission a
petition for review of the action of the depart-
ment andd the number of copies of the petition
required by rule adopted , by the commission . .
The clerk of ' the commission shall transmit one
copy to the department of' revenue and to each
party : In the casee of appeals from manufactur-
ing property assessments, the person assessed
shall be a party to a proceeding initiated by a
munici=pality, At the time of" filing the petition,
the petitioner shall pay to the commission a $5
filing fee which the commission shall deposit in
the general fund Within 30 days after such
transmission the department , except for peti-
tions objecting to manufacturing property as-
sessments , shall file with the clerk of the com-
mission an original and the number of copies of
an answer to the petition required by rule
adopted by the commission and shall serve one
copy on the petitioner or the petitioner's attor-
ney or agent : Within 30 days after service of the
answer, the petitioner may file and serve a reply
in the same manner as the petition is filed Any
person entitled to be heard by the commission
under s . 76 : 38 (12) (a), 76 : .39 (4) (c) or 76 . 48 may
file a petition with the commission within the
time and i n the manner provided for the filing of
petitions in income tax cases .. Such papers may
be served as a circuit court summons is served
or by certified mail . For the purposes of this
subsection , a petition for review is considered
timely filed if mailed by certified mail in a
properly addressed envelope, with postage duly
prepaid, which envelope is postmarked before
midnight of the last day - for filing.

(b) The petition shall set forth specifically the
facts. upon which the petitioner relies, together
with a statement of the propositions of law
involved , and shall be in such form as the
commission by rule designates : After an answer
is filed as provided in par . (a), the matter shall
be regarded as at issue and the commission shall
set it for hearing .. At all times while said appeal
is pending before the commission , the petitioner
shall keep the commission informed as to his
residence . Upon: his failure to do so , the mailing
by the commission of 'a notice of hearing, deci-
sion and order or other papers by registered
mail to his attorney or to the petitioner's last-
known address shall constitute good and suffi-
cient service ., Petitions and answers may be
amended under ruless to be prescribed by the
commission ,:

History: 1973 c . 90 ; 1975 c . 39, 199; 1977 c. 29; 1979 c .
177 s 85 ; 1979 c 221 ; 1981 c 20 .. 317; 1983 a . 27, 277 .

A subpoena duces tecum need not show on its face the fac-
tual basis for its issuance in order to prove lawful purpose
and r elevancy The commission properly took testimony
even though it was deciding a question of law . Neu's Supply
Line v Dept .t of Revenue, 52, W (2d) 386, 190 NW (2d) 213

73.03 Powers and duties defined . It shall be
the duty of the department, and it shall have
power and authority :

(1) To have and exercise general supervision
over the administration of the assessmentt and
tax laws of the state, over assessors, boards of
review, "supervisors of equalization, and asses-
sors of incomes, and over the county boards in
the performance of their duties in making the
taxation district assessment, to the end that all
assessments of property be made.e relatively just

the courts, under 269 56, have co nc urr ent juri sdi ction
with the tax appeals commi ss ion, but the tri al co urt, under
the primary j u ris d icti o n r ule, m ay h o ld that the c ommissio n
sho uld make th e initial determinat ion . Sa w ejka v . Morgan,
56 W (2d ) 70 , 201 NW (2d) 52 8 .

Pract i ce befo re the Wi sconsi n tax appea l s commissi o n . .
Smrz ; 1976 WBB 3

Pro cedures before the Wiscon sin ta x app eals commi ssio n . .
B oykoff, WBB'October 1981 .

73 .015 . Review of determination of tax ap-
peals commission . (1) This section shall pro-
vide the sole and exclusive remedy for review of
any decision or order of the commission and no
person shall contest, in any action or proceed-
ing, any matter reviewable by the commission
unless such person has first availed himself of a
heating before the commission under s 73 ..01 ..

(2) Any adverse determination of thee com-
mission is subject to review in the manner
provided in ch . 22'7 . . If the circuit court con-
strues a statute adversely to the contentionn of
the department of revenue, the department shall
be deemed to acquiesce in-the construction so
adopted unless an appeal to the court of'appeals
is taken, and the construction . so acquiesced in
shall thereafter be followed by the department .

History: 1977c ',. 29,187 .

73 . 02 Distribution of money ; income tax co-
ord inator. ( 1 ) The department of revenue shall,
on the certification of the program agencies that
all requirements of the applicable laws have
been complied with, perform the mechanical
operation of the distribution of all moneys
which the state distributes to political
subdivisions .,

(2) The secretary shall designate or appoint
under the classified service, within the depart-
ment of revenue, an income tax coordinator,
whose duties shall include the setting up and
operation of a coordination program with the
internal revenue service to facilitate the report-
ing of federal adjustments to the department
and the interchange of information with respect
to examination of returns, adjustments to in-
come, extension of limitations, furnishing
copies of returns and other activities essential to
an, integratedd and effective coordination pro-
gram with the internal revenue service .
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73.03 TAX APPEALS COMMISSION AND DEPARTMENT OF REVENUE 2050

and proceedings for penalties , forfeitures, re-
movals and punishment for- violations of the
laws of the state in respect to the assessment and
taxation of property , in their ' respective
counties .

(5) To collect annually from all town, city ,
village, county and other public officers infor-
mation as to the assessment of property , and
such other ' information as may be needful in the
work of the department, in such form and upon
such blanks as the department shall prescribe ;
and it shall be the duty of all public officers so
called upon to fill out properly and return
promptly to the department all blanks so trans-
mitted . To examine all town , village , city and
county records for such purposes as are deemed
needful by the department . . To publish annually
the information collected , with such compila-
tions; analyses or recommendations as may be
deemed needful .

(6) In its discretion to inspect and examine or
cause an inspection and examination of the
records of any town, city, village or county
officer whenever such officer shall have failed or
neglected to return properly the information as
requ ired by sub . (5) , within the time set by -the
department of revenue . . Upon the completion
of' such inspection and examination the depart-
ment of revenue shall transmit to the clerk of
the town, city, village or county a statement of
the expenses incurred by the department of
revenue to secure the necessary information .
Duplicates of such statementss shall be filed in
the office of the department of administration
andd state treasurer , Within 60 days after the
receipt of the above statement , the same shall be
audited, as other claims of ' towns, cities, villages
and counties are audited , and shall be paid into
the state treasury, in default of which the same
shall become a special charge against such
town, city, village or , county and be included in
the next apportionmentt or certification of state
taxes and charges, and collected with interest at
the rate of 10% perr year- fr om the date such
statements were certified by the department ,, as
other: special charges are certified and collected .

(7) The officers responsible for the furnishing
of the information collected pursuant to this
section shall ' be jointly and severally liablefor
any loss the town, city, village or county may
suffer through their delinquency, and no pay-
ment shall be made them . for'-salary , or on any
other accounts, until the cost of such inspection
and examination as provided above shall have
been paid into the town, city, village or, county
treasury . . . .

(8) To require individuals, partnerships,
companies, associations and corporations to
furnish information concerning their capital,

and equal at full value and that all assessments
of income may be legally and accurately made
in substantial compliance with law .

(2) (a) To confer with , advise and direct
assessors , boards of review and county boards
of assessment as to their duties under - the
statutes ..

(2a) To prepare , have published and dis-
tribute to each county having a . county assessor
system under s . 70 . 99 and to each town, 'city and
village in the state for the use of assessors ,
assessment personnel and the public detailed
assessment manuals discussing and illustrating
accepted assessment methods, techniques and
practices with a view to more nearly uniform
and more consistent assessments of property at
the local Jevel . The manual shall be amended by
the department from time to time to reflect
advances in the science of assessment, court
.decisionss concerning assessment practices,
costs,. andd statistical and other information
deemed valuable to local assessors by the de-
partment . The manual shall incorporate stan-
dards for'ethe assessment of all types of' renew-
able energy resource systems used in this state
as soon as such systems are used in sufficient
numbers and sufficient data exists to allow the
formulation of valid guidelines .. The cost of' the
development, preparation , publication and dis-
tribution of the manual and of revisions and
amendments to it shall be borne by the assess-
ment districts and requesters at an individual
volume cost or a subscription cost as deter-
mined by the department . All receipts shall be
credited to the appropriation under s . 20 566 (2)
(hi) . . The department shall , on the 4th Monday
in August, certify past-due accounts and in-
clude them in the next apportionment of state

.special charges to counties and municipalities
under s . '70 .. 60 . . The department may provide
free assessment manualss to other state agencies
or , exchange them at no cost with agencies of
other states or of thee federal government for
similar information or publications . .

(3) To direct proceedings, actions and prose-
cutions to be instituted to enforce the laws
relating to the penalties, liabilitiesand punish-
ment of public officers, persons, and officers or

' agents of corporations for failure or neglect to
comply with the provisions of the statutes gov-
erning the return, assessment and taxation of
property ; and to cause complaints to be made
against assessors, members of boards of r eview ,
assessors of incomes , and members of county

` boards , or other assessing or' taxing officers , to
the proper circuit judge for their removal from
office for official misconduct or neglect of ' duty .

(4) To require district attorneys to assist in
the commencement and prosecution of actions
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2051 TAX APPEALS COMMISSION AND DEPARTMENT OF REVENUE 73.03

funded or other debt, current assets and liabili-
ties, value of property, earnings, operating and
other expenses, taxes and all other facts which
may be needful to enable the department to
ascertain the value and the relative burdens
borne by all kinds of property inthe state .

(9) To summon witnesses to appear and give
testimony,: and to produce records, books, pa-
pers and documents relating to any matter
which the department shall have authority to
investigate or determine ..

(10) To cause the deposition of witnesses
residing within or without the, state or absent
therefrom, to be taken, upon notice to the
interested party, if' any,, in like manner that
depositions of witnesses are taken in civil ac-
tions pending in the circuit court, in any matter
which the department shall have authority to
investigate or determine

(11) To visit the counties in the state, unless
prevented by other necessary official duties, for
the investigation of the work and the methods
adoptedd by local assessors, county assessors,
boards of review, supervisors of equalization
and county boards, in the assessment, equaliza-
tion and taxation : of property The department
of revenue and its district supervisory staff shall
assist the county assessor in carrying out his
duties,

(12) To carefully examine into all cases where
evasion or violation of the laws for assessment
and taxation of property is alleged, complained
of or discovered, and to ascertain wherein ex-
isting laws are defective or are improperly or
negligentlyy administered .'

(13) To investigate the tax systems of other
states and countries and to formulate and rec-
ommend such legislation as may be deemed
expedient to prevent evasion of Assessment and
tax laws and to secure just and equal taxation
and improvement in the system of taxation in
the state .

(15) To consult and confer with the governor
of the state upon the subject of taxation, the
administration of the laws in relation theretoo
and the progress of the work of the department,
and to furnish the governor from time to timee
such assistance and information as he may
require

(17) To disseminate from time to time, in
such manner as shall best be calculated to
attract general public attention, facts and data
concerning public expenditures, sources of reve-
nue,-responsibility for levies, the value and
relative tax burdens-borne by different classes
of property, and other useful and valuable
information concerning the subject of taxation
and public finance ..

(18) To exercise and performm such further
powers and duties as may be granted to or
imposed upon the department by law.

(19) To annually publish the findings of any
assessment ratio studies conducted .

(20) To investigate all delinquent personal
property, and income taxes and surtaxes in the
several counties of the state and the possibility
of the collection thereof and to require taxing
officials, including town treasurers, county
treasurer s, sheriffs and district attorneys of
their respective counties to institute proceed-
ings, actions and prosecutions for the collection
of such delinquent taxes to the end that the
amount of such delinquent taxes shall be re-
duced to the minimum . . In carrying out the
provisions of this subsection the department of
revenue is empowered to examine or cause to be
examined by any agent , employe or representa-
tive designated by it for that purpose , any
books, papers , records or memoranda of any
corporation , copartnership or individual , bear-,
ingupon the matter of the collection of ' any such
delinquent taxes, and may require the attend-
ance of the officials of any corporation , or of
any other person havingg knowledge in the
premises, and may take testimony and require
proof material for their information upon any
matter that they may deem of value for the
purpose of enforcing the payment of such delin-
quent taxes . Said department of revenue is
further- empowered to do and perform such
other duties and adopt such other procedure as
may be necessary to carry out the provisions of
this subsection, and to direct that proceedings ,
actions and prosecutions be instituted to en-
for ce the laws relating to the collection of such
delinquent taxes of every kind and nature ; to
this end the department of justice shall, upon
the request of the department of revenue , con-
duct such actions, proceedings , or prosecutions,
or assist the local town, cit y, village or county
officials therein .

(22) To appear by its counsel and represent
the state in all matters before the tax appeals
commission . . Except as provided in ch 72 and
in s . 76 08 (1) , the department of justice shall
provide legal counsel to appear ' for the depart-
ment in all courts, but with the consent of the
attorney general a member of thee staf 'f' of the
department may appear for the department

(24) To administer and enforce chs 1255 and
139.

(25) To settle and dispose of tax cases or
issues pending before the tax appeals commis-
sion when, in the judgment of the department of
revenue, such action is warranted in the best
i nterests of ' the state; and , with the approval of
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proper appropriation for the department of
revenue .

(3) SPECIAL INVESTIGATIONS The department
of'revenue may appoint any employe to act for
it to investigate and make report to the depart-
ment upon any matter upon which the depart-
ment is required to act, and such employe shall
have . authority to hold hearings, administer
oaths, take testimony and perform all other
duties necessary to bring such matter before the
department for final adjudication and
determination .

See note to 71 11, ci t ing State v Beno, 99 W (2d) 77, 298
NW (2d) 405 (Ct. App . 1980) ..

73.05 Assessment districts; supervisors; du-
ties . (1) The state shall be divided into income
assessment districts, property assessment dis-
tricts, by the department of revenue, but in no
instance shall a county be divided .

(2) The department of revenue shall select
and appoint a'supervisor of equalization for
each property assessment district in the state . .
Each supervisor shall be a citizen and an elector
of this state, but need not be a resident of the
district in which appointed to serve . . So far as
practicable, preference shall be given in making
such appointments to residents of the districts .

(3) The department may transfer any super-
visor of equalization from one district to
another,

History : 1 973 c. 90 ; 1977 c . 29 s 1647 (15) ; 1977 a . 143,
272 ; 198 1 c . 20; 1983.a . 275 s 15 (3) .

73 .06 Supervision of assessments; supervi-
sors ; appointments and duties . (1) The depart-
ment of revenue, through its supervisors of
equalization, shall have complete supervision
and direction of the work of the local assessors
It shall annually, or more often if' deemed
necessary at a time which in its judgment is best
calculated to obtain the ends sought, call a
meeting of'all local assessors for conference and
instructionn relative to their duties in the valua-
tion and assessment of property, The depart-
ment of revenue may also call a similar meeting
of'local clerks and other officials for conference
and instruction relative to their' duties in the
valuation and assessment of property . Each
official upon notice by mail from the supervisor
shall attend the meeting, and shall receive travel
expenses from his or her residence to the meet-
ing sitee and return and the compensation and
mileage that the board establishes, but not less
than $5 per day .and 6 cents pet mile; except that
in counties having a population of 500,000 or
more, no compensation, travel expense or mile-
age shall be allowed.. This compensation shall
be paid out of the treasury of the county in
which the local official resides upon the certifi-

the attorney general , to settle and dispose of ' tax
cases or issues pending in the courts

(26) To enter' into reciprocal agreements with
the appropriate official in any other state hav-
ing a similar law relating to information ob-
tained from returns as authorized by s . '71 . . 11
(44) (bm) .

(27) To write off from the records of the
department income, franchise , sales , use , with-
holding, motor fuel, gift , beverage and cigarette
tax liabilities , following a determination s by the
secretary of revenue that they are not collecti-
ble , as hereinafter provided :

(a) When discharged under the federal bank-
ruptcy act

(b) When the amount is $10 or less , at any
time after 3 years of delinquency .

(c) Accounts of deceased persons at any time
3 years after the closing of' their estates or 3
years after theirr demise if there is no estate to
probate ,

(d) Accounts of dissolved corporations at
any time 3 years after their dissolution or for-
feiture of rights .

(e) When delinquent 10 years or more
(28) To enter into contracts to collect delin-

quent Wisconsin taxes from nonresidents , The
department shall allocate a portion of the
amounts collected under ch . 78 through those
contracts to the appropriation unde r s . 20 566
(1) (hm) to pay contract and court costs . . The
department shall allocate the remainder of
those collections to the transportation fund
under s 25 .40 . . The department shall allocate a
portion of the amount collected under chs 71 ,
72 , 77 and 139 through those contracts to the
appropriation under s . 20 566 (1) (hm) to pay
contract and court costs .. The department shall
allocate thee remainder : of those collections to
the general fund

History : 1971 c 4 0, 215 ; 1973 c. 90; 1975 c 39 ; 1977 c .
143 ; 1977 c : 196 s 130 (7) ; 1977 c 313 ; 1979 c 34; 1979 c . 110
s . 60 (13) ; 1979 a 221, 350; 1981 c 20; 1981 c . 79 s 18; 1983 a
275 s , 15 (4) ; 1983 a „ 524 ; 1983 a 538 s 269 (3 )

Department's construction of tax law in official technical
information memorandums estopped department from col-
lecting tax in this case. Dept of Revenue v Family Hospital,
105 W (2d) 250, 313 NW (2d) 828 (1982) .

73.04 Hearings, witnesses. (1) CON TEMPTS, If
any person unlawfully fails to obey any sub-
poena to appear before the department of' reve-
nue or before the tax appeals commission , or
unlawfully refuses to testify, such failure or
refusal shall be reported to the attorney general
and the department of justice shall institute
contempt proceedings against such person .

(2) ,FEES Officers who serve subpoenas, and
witnesses attending hearings at the instance of
the department , shall receive like compensation
as officers and witnesses in the circuit court .
Such compensation shall be charged to the

Electronically scanned images of the published statutes.



2053 TAX APPEALS COMMISSION AND DEPARTMENT OF REVENUE 73.07

sate of the supervisor of equalization showing
attendance and travel, as certificates of wit-
nesses and ,jurors are paid ,

(2) The department of revenue, through its
supervisors of equalization shall have access to
all publicc records ,, books , paperss and offices
throughout each district and shall make a full
and complete examination of them and investi-
gate all other matters and subjects relative to
the assessment and taxation of general property
therein .

(3) The department of xevenue, 'through its
supervisors of equalization , shall examine and
test the work of àssessors during the progress of
their assessments and ascertain whether any of
them is 'assessing property at other than full
value or is omtting:p roperty subject to taxation
from the roll; The department and such super-
visors shall have the rights and powers of a local
assessor for the examination of persons andd
property and for the discovery of property
subject to taxation If ' any property has been
omitted or not assessed according to law, they
shall bring the same to the attention of ' the local
assessor of' the proper district and if such local
assessor shall neglect or refuse to correct the
assessmentt they shall report the fact to the
board of review

(4) ' If the department of revenue ascertains ,
or, has good reason to believe ; that any assessor
is guilty of a violation of law, it may make a
complaint to the circuit court for the removal of
the assessor. The district attorney shall attend
and prosecute the proceedings for removal

(5) The department of revenue through its
supervisor of equalization shall make a report
to the county board of each county showing in
detail the work of local assessors i n their several
districts, the failure , ifany , of such assessors to
comply with the law, the relative assessed and
full value of property in each taxation district ,
and all such information and statistics as may
be obtained which will be of assistance to the
county board in determining the relative value
of all taxable property in each taxation district
in the ' county Such report shall be filed with the
county clerk at least 15 days before the annual
meeting of the county board : The county clerk
shall cause to be printed not less than 200 copies
of such report , one of which shall be delivered
immediately by the county clerk to each mem-
ber of ' thecounty board and a sufficient number
of copies not to exceed 5 to each municipality
requestingg the same - by resolution of the gov-
erning body forr the use of thee officials of the
municipality Not less than 6 copies , of such
printed report, together with all statistics ae-

gcompanying the same , shall be filed with the
department of revenue ,

73 . 07 District offices , supplies , expenses. (1)
The county board of any county when re-
quested to do so by the department of revenue
shall provide suitable rooms in the courthouse
or other convenient building at the county seat,
for the use of the department's district income
tax office together with all furniture, fixtures,
office equipment and office supplies necessary
to properly conduct the duties of such office
and necessary far the collection of income taxes
of persons other' than corporations by the de-
partment of revenue as provided by law . Such
expense shall be paid by the county furnishing
the same unless the county is a part of an
income assessment district,, The expense of the
district income tax office, including rental of
office space at not to exceed $3 . .50 per square
foot per year together with the actual cost of
heat, lightt and janitor service connected there-
with, and of the collection of'income tax shall be
borne by all the counties in the district, each
county to pay at the ratio that the totall normal
income tax paid during the preceding calendar
year by residents of the county bears to the total
normall income tax paid during the preceding
calendar year by residents of the district .. Any
county may agree with the department of reve-
nue to pay the rent, heat,- light, and janitor
service of offices outside the courthouse in
consideration of the officess being locatedd in
such county . . Ifany county fails or refuses to
furnish such quarters, equipment and supplies
f'or, the use of the department's district income
tax office as providedd in this subsection, the
department may procure the same at the ex-
pense of the counties responsible therefor : The
rent.t of, such office and the cost of such equip-
ment nd supplies,, if procured by the depart-
ment, shall in the first instance, be paid out of
the state treasury as other claims against the
state are audited and paid ; andd the department
of' revenue shall certify_ to the department of
administration the part of such amount charge-
able against each county and these amounts
shall be included in the next apportionment and
certification of state taxess and charges and

(7) The department of revenue shall call a
meeting of the supervisors of equalization at the
capitol at a ,specified timee in each year , for a
conference on the subjects of taxation and the
administration of the laws , and for the instruc-
tion of such officer's in their duties . .

(8) For' purposes of this section "local as-
sessor" includes the county assessors under s .
'70 .. 99 ..

History: 1973 c 90 ; 197'7 c 449; 1981 c 20; 1983 a 275
ss 11, 15 (3) to (6) ; 1983 a 538 s , 269 (3) .

Cross Reference : See 17 14 on removal of assessors from
office

Electronically scanned images of the published statutes.



73.07 TAX APPEALS COMMISSION AND DEPARTMENT OF REVE NUE 2054

to the appropriation under s.. 20,566 (2 ) (h) . . Pas t du e accounts
shall be certified on or be fore the 4th Monday of Aug ust of
each year and includ e d in the next apportionm ent of state spe-
cial char ges to local units of government,"

73 .09 Assessor certification . (1) LOCAL, ns-
sESSMErrr PERSONNEL . The department of reve-
nue shall establish by rule the level of certifica-
tion under sub' (3), the continuing education
requirements under sub, (4), examinations
under sub (5), and the requirements for and
responsibilities associated with temporary certi-
fication under, sub. (6) for all assessors and
assessment personnel of each local unit of gov-
ernment andd for county assessor systems under
s . '70..99 .

(2) DEPARTMENT OF REVENUE ASSESSMENT PER-
SONNEL The requirements establishedd for local
assessment personnel under sub . . (1) shall also
apply to department of'revenue assessment per-
sonnel commencing on January 1, 1981 .. The
department of employment relations with the
assistance of` the department of revenue shall
determine the position classifications for which
certification shall apply within the department
of revenue The first level of'certification shall
be obtained within 100 days of the employe's
appointment .. The department of revenue in
consultation with the department of employ-
ment relations shall establish requirements for
obtaining higher levels of assessor certification .

(3 ) LEVELS OF CERTIFICATION„ The levels of
certification for assessors and assessment per-
sonnel shall be commensurate with the degree
of complexity of the various classes of property
within each taxation district .

(4) RECExliFicnnorr (a) All certifications
issued prior to January 1, 1981, shall be valid
for 10 years from the date of issuance . . All
certifications issued on or after .January 1, 1981,
shall expire on the 6th June 1 following the date
of issuance .

(b) Persons may be recertified by passing an
examination as provided in sub . (5) or by at-
tendance for 4 of'the previous 5 years at annual
meetings called by the department of revenue
under s 73 .06 (1) and by meeting continuing
education requirements determined by the de-
partment of revenue

(c) Recertification is contingent upon sub-
mission of a notarized application for renewal
by March 31 of the year of renewal attesting to
the completion of'tke requirements specified in
par (b) :.

(5) EXAMINATIONS . As provided in subs (1)
and (2), the department of revenue, assisted by
the division of merit recruitment and selection
in the department of employmentt relations,
shall prepare and administer examinations for
each level of certification, Certification shall be

collected from such counties as other special
charges are certified and collected . In case any
county which is a part of'an income assessment
district provided for in s 73 05 has, at the
request of'the department of revenue, provided
such district with office space and the heat, light
and janitor service connected therewith, furni-
ture, fixtures, office equipment or office sup-
plies, and any other county in the district fails or
refuses to pay its proper proportion the amount
shall be paid by the department of revenue and
certified tothe department of administration to
be certified as a special charge against such
county as provided above .

(2) Office furniture and equipment furnished
to supervisors of"equalization prior to January
1, 1974 ; shall continue to be furnished until no
longer required by them .

(3) The county board of any county shall also
provide rooms as provided in sub (1) for the use
of the tax appeals commission upon the request
of the chairman of'the commission . Hearings of
the commission may also be held in the depart-
ment's district income tax office when the chair-
man of'the commission deems it advisable .

History : 1971 c 42 ; 1 973 c 90; 1977 c 1 4 3; 1 979 c 110 s .
60(13) ; 1983 a 275s 15(4);1983 a 538 s 269 (3)

73 . 08 Review of assessment practices . The
department through its supervisors of equaliza-
tion shall each 6 years, or oftener if the work
permits and in its judgment is desirable, make a
thorough review of assessment practices in each
taxation' district' in each county . : The review
shall include the gathering of information on
inequities in assessment as between classes of
property and within each class of property The
report of the supervisor shall include recom-
mendations warranted by the evidence and shall
be made public If the department is satisfied
that the assessment by the county assessor is at
full value it may adopt such value as the state's
full value for equalization purposes . .

Hi story: 19'77 c . 29 ; 1981 c 20, 328 ; 1983 a 27 ; 1983 a
275 s . 15 (4) ; 1983 a 538 s 269 (3) .
NOTE : Thi s section is shown a s affect ed b y 1983 Wis. Act

27, ss. 1264h, 1264t, 2203 (45) (vg) and 2204 (45) ( L) ; eff., '7-1-
85, wh en sub . ( 1) i s renumbered 73 .08 and sub. . (2) is r e peal e d..
Prior to 7-1 -85, this section reads:

"73,08 REVIEW OF ASSESSMENT PRACTICES . . ( 1 )
The department through its supervisor s of equalization shall
each 6 years, or oft ener if the wo rk permits and in its judgment
i s d esirabl e, make a thorough rev iew of a ssess ment practices in
each ta xation district in each county . . . The review shall include
the gatherin g of information on in equiti es in ass e ssment a s be -
tween classes of property and within e ach cla ss of prop e rty.
The report of the supe rvisor shall include recommendations
warrant ed by the ev idence and shall be made public . If the de-
partment is sati sfied that the asse ssment by the countyassessor
is at full v alue it may adopt such value as the stat e's full valu e
forr equalization purposes.

( 2) All cos ts of the department of revenue in connection with
the re vi e w of assessm e nt practices under this section shall be

borne by the taxat ion di strict . . These receipts shall b e cre dited
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sources , the expenditure of public funds for all
purposes , and such other information as is
needed by the department, in such form and
upon such blanks as the department prescribes ,
including but not limited to the requirements
under par , (b) All public officers so called upon
shall fill out properly and return promptly to
the department all blanks so transmitted . The
department shall examine all town , village, city ,
county and other public records for such pur-
poses as the department deems necessar y . The
department shall publish annually the informa-
tion collected, with such compilations , analyses
or recommendations as are deemed necessary . .
The department shall disseminate information
concerning local government accounting, au-
diting and fiscal matters :

(b) The department may require by rule th a t
the information it needs under par . (a) be sub-
mitted as annual financial statements , notes to
the financial statements and supporting sched-
ules, that the statements , notes and schedules
conform to generally accepted accounting prin-
ciples promulgated by the national council on
governmental accounting and that the state-
ments, notes and schedules be audited in a c-
cordance with generally accepted auditing stan-
dar ds Notwithstanding s .. 22 ' 7 .. 01 (11) (j), a rule
under this paragraph is subject to the require-
ments of ch : 227 .

(3) The department may inspect and examine
or cause an inspection and examination of the
records of any town, city, village, county or
other public officer whenever such officer fails
or neglects to return properly the information
required.d by s,ub . (2) within the time specified
under s . 86 303 (5) (c) or (d)

(4) The officers responsible for the furnishing
of information collected pursuant to this sec-
tion shall be jointly and severally liable for any
lossthe town, city , village, county or other local
public body, board, commission or agency suf-
fers through their delinquency ; and no payment
shall be made them for' salary , or on any other
accounts , until the total amount of charges for
such inspectionand examination as provided in
sub (6) has been paid into the treasury of the
regular county or other local public body ,
board, commission or agency . .

(5) The department shall inquire into the
system of accounting of public funds in use by
towns, villages, cities, counties , vocational ,
technical and adult education districts and all
other local public bodies, boards , commissions,
departments or agencies except school districts
and boards of education ; devise , prescribe and
at the request of any town, village, city, county,
vocational, technical and adult education dis-
tricts or other local public body, board, com-

73 .10 Municipal auditing . (1) I n this section
"department" means the department of
revenue,

(2) (a) The department shall collect annually
from all town, city, village, county and other
public officers, information as to the collection
of taxes, receipts from licenses and other

granted to each person who passes the examina-
tion for that level .

(6) TEMPORARY .CERTIFICATION As provided
in subs . (1) and (2) , the department of revenue
shall promulgate iules for the temporary certifi-
cation of the first level of certification and
designate the functions that may be performed
by such persons . An individual may be granted
one tetriporar ,y certification, valid until the re-
sults of th e next certification examination are
issued , but not for more than 100 days :

(7) REVOCATION OF CERTIFICATION . (a) The
secretary of revenue or a designee may revoke
the certification of any as sessor, assessment
personnel or expert appraiser for Che;practice of
any fraud or deceit in obtaining certification , or
any negligence, incompetence or misconduct

(b) Charges of f raud , deceit, negligence, in-
competence or misconduct mayy be made
against any assessor, assessment personnel or

'rexpert appraiser by the department of revenue .
Such charges shall be in writing , stating ,; the
specific acts , and submitted to the secretary of
revenue . All charges shall be heard , by the
secretary within 3 months after their filing ,

(c) The time - and place for such hearing shall
be fixed . by , the secretary of revenue and a copy
of the charges, together with a notice of the time
and place of hearing , shall be given by personal
service or by registered letter with return receipt
requested , mailed to the last-known address of
such expert appraiser, at least 30 days before the
hearing , . The expert appraiser so charged shall
have the right to appear personally and by
counsel, to cross-examine witnesses appearing
against him , and to produce evidence and wit-
nesses inn his own defense .

(d) If, after such hearing , the secretary of
revenue determ i nes that there is just cause for
revocation , he, shall revoke thee certificate of
registration of such expert'appiaiser and notify
him to that effect . . The expert appraiser shall
return his certificate to the secretary of revenue
immediately on receipt of such notice The
action of the secretary of revenue may be re-
viewed under ch . 227 .

(e) The secretary of revenue, for reasons
sufficient, may reinstate a certificate of' registca-
tion that has been revoked, after one year upon
formal application for reinstatement

History : 1979 c 221 ; 1981 c 20 s 1039; 1983 a 2 7 ss
1264v, 2200 (15)
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mission , department or agency except school
districts and boards of education, install a sys-
tem of accounts which is as nearly uniform as
practicable and when so installed the system
shall be retained in use and at the request of
school districts and boards of education, install
accounting systems which conform to the uni-
form financial accounting system prescribed by
s . 115 . 28 (13) ; audit the books of the town,
village, city, county , school district, board of
education , vocational, technical and adult edu-
cat ion districts or o ther local public body,
board , commission ; department or agency, or
any municipal electric utility upon the request
of the governing board , council , commission or
body thereof', or upon its own motion or under
a contractual arrangement with a state or fed-
eral agency which has authority and responsi-
bility for auditing specified activities of towns ,
villages , cities , counties, school districts , boards
of education , vocational ,, technical and adult
education districts , other local .l public bodies ,
boards , commissions , departments or agencies
or health care providers that receive medical
assistance funds and has sufficientt funds to pay
the department amountss specified by the con-
tract ; and provide management advisory ser-
vices to federal agencies under a contractual
arrangement Nothing in this subsection may
be construed to be exclusive and prevent a local
governing body from employing an auditor ' of
its own choice duly licensed under ch . 442

(6) The department shall establish a scale of
charges for system installations ,, audits , inspec-
tions and other services rendered by the depart-
ment in connection with financial records or
procedures of towns, villages, cities , counties ,
school districts , board s of education , voca-
tional, technical and adult education districts
and all other local public bodies, boards, com-
missions , departments or agencies . Upon the
completion of such work or at the department's
discretion; during work in progress, the depart-
ment shall transrriit to the clerk of the town ,
village, city, county, school district , board of
education , vocational , technical and adult edu-
cation districts or other local public body,
board , commission , department or agency, or
any state agency contracting for audit services ,
a statement of ' such charges . . Duplicates of the
statements shall be filed in the offices of the

state treasurer . Within 60 days after- the receipt
of the above statement of charges , the same
shall be audited as other claims against towns,
villages, cities, counties, school districts, boards
of education, vocational ,, technical and adult
educationn districts and other local public
bodies , boards, commissions, departments or
agencies are audited, and shall be paid into the
state treasury and credited, to the appropriationn
under s . 20 . ..566 (2) (g) . Past due accounts of
towns , villages, cities, counties , school districts ,
boards of education, vocational , technicall and
adult education districts and all other local
public bodies,, boards, commissions , depart-
ments or agencies shall be certified on or before
the 4th Mondayy of August of each year and
included in the next apportionment of state
special charges to local unitss of government .,
11 (7) The department shall assist local units of
government " to install improved budgetary
methods and upon request transmit proposed
basic budget forms to each local unit of
government .

(8) The municipal auditing functions of the
department shall be performed so as to make
auditing services' under sub . (5) available to
local units of government as quickly as possible . .

(9) The department shall devise a system of
cost accounting as nearly uniform as possible
for all county infirmaries, which shall include
an appraisal of present buildings and equip-
ment . Such system shall include an annual
cha ige of 2% of the . original cost of new con-
struction or purchase , or of the appraised value
of existing infi rmary structure s and equipment . .
If the infirmary or any of its equipment is
replaced, any net cost of replacement in excess
of the original cost shall be subject to a similar
charge When the amounts charged under this
subsection equal such cost, no further charge
shall be recognized in the determination of per
capita costs . The cost thereof' shall be paid from
the appropriation made by s , . 20 566 (2) (a) The
department of ' healtti and social services and the
Wisconsin counties association shall provide
suchh assistance as is required by the
department ,

History:. 1971 c . 108 ss 1, 4, 6 ; 1971 c 125 ss . 36, 394;
1971 c . 154 s . 1 ; 1971 c . 211 ss 85, 86 ; 1973 c 90 ; 19 7 3 c 24 . 3 s
82; 1975 c . 224; 1977 c. 29, 418 ; 1981 c„ 20, 237 ; 1983 a . 27;
1983 a 192 s . 303 (7) .
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