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MUNICIPAL COURT PROCEDURE

official responsibilities of the officials . . Officials
granted the authority to issue citations may
delegate, with the approval of the governing
body, the authority to employes . Authority
delegated to an official or employe may be
revoked only in the same manner by which it is
conferred . The citation shall contain substan-
tially the following information :

1 . The name, address and date of birth of the
defendant .

2 . . The name and department of the issuing
officer .

3 . The violation alleged, the time and place of
occurrence , a statement that the defendant
committed the violation, the ordinance, resolu-
tion or bylaw violated and a designation of the
violation in language which can be readily
understood . .

4 . A date, time and place for the court
appearance, and a notice to appear' ..

5 .. Provisions for amount of deposit and
stipulation in lieu of a court appearance, if '
applicable .

6 . Notice that the defendant may make a
deposit and thereby obtain release if an arrest
has been made .

7 . Notice that the defendant may by mail
prior to the court appearance enter a plea of not
guilty and mayy within 10 days after entry of ' the
plea request a jury trial .

8 Notice that if the defendant makes a
deposit and fails to appear in court at the time
fixed in the citation, the defendant is deemed to
have tendered a plea of no contest and submits
to a forfeiture and penalty assessment plus
costs, including the fee prescribed in s . 814 65
(1), not to exceed the amount of the deposit . .
The notice shall also state that the court may
decide to summon the defendant rather than
accept the deposit and plea ,.

800.02 Form of citation , complaint , sum-
mons and warrant in municipal ordinance
violation cases. (1) Acrioty . An action in mu-
nicipal court for violation of a municipal ordi-
nance, or violation of a resolution or bylaw if
the resolution or bylaw is authorized by statute,
is a civil action and the forfeiture or penalty
imposed by any ordinance of the municipality
may be collected in an action in the name of the
municipality .

(2) CirArioN FORM . (a) The citation shall be
signed by a peace officer or endorsed by a
municipal attorney or, if'applicable, signed by a
conservation warden . . In addition, the gov-
erning body of a municipality authorized to
adopt the use of citations may designate by
ordinance or resolution other municipal offi-
cials who may issue citations with respect to
ordinances which are directly related to the
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800 .01 Commencement of action . (1) I n mu-
nicipal court, personal jurisdiction in municipa l
ordinance violat ion cases and cases invo lving a
violation of a resolution or by l aw if the resolu-
tion or bylaw is authorized by statute is ob-
tained over a defendant when the defendant:

(a) Is served with a summons and complaint
or citation and such documents are filed wit h
the court ;

(b) I s arrested and brought before a court ; or
(c) Voluntarily appears before a municipal

judge
(2) Service under sub .. (1) (a) sha ll be as

provided in s . 968 .04 (3) (b) 2 or by personal
service by a municipal employe .

History : 1977 c . 305 ; 197 9 c 32 s . 6 8 .
Judicial Council Committee's Note, 1977 : th is secti o n set s

o ut th e 3 method s in which personal jurisdiction is obtained
ov er a def endant in muni cipal o rdinance violation cases Per-
son al ju risd i ction can be achieved in no other way. The
method of serv ice unde r s ub (1) i s made identical with the
method for serving a s ummons in a criminal proceeding
under ch 968 . [Bill 1 2 40-A]
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(c) A notice that in case of failure to appear,
judgment may be rendered against the defend-
ant according to the demand of the citation or
complaint, or the court may issue a warrant for
the defendant's arrest,

(5) WARRANT FORM, The warrant shall be in
the `name of the state of Wisconsin, shall be
directed to all law enforcement officers in the
state, may be addressed to any law enforcement
officer in the state, may specify geographical
limits for enforcement of the warrant, shall be
signed by the municipal judge who authorizes
its issuance and shall contain or have attached
thereto the following information :

(a) The name of the defendant .
(b) The offense alleged .
(c) A copy of the citation or complaint .,
(d) A finding of probable cause that the

defendant committed the of'f'ense
(e) A command to arrest the defendant and

bring himor her before the municipal judge or
other municipal judge or judge of the county . .

(f) The date of issuance .
(6) AUTHORITY TO ARREST WITHOUT A WAR-

RANT. A person may be arrested without a
warrant for the violation of 'a municipal ordi-
nance if the arresting officer has reasonable
grounds to believe that the pet son is violating or
has violated the ordinance .

His tor y : 1977 c . 305 ; 1979 c . 22; 1979 c .32 s 68 ; 1979 c .
266 ; 1981 c, 317; 1983 a . 535
Judici al Council Committee's Note, 1 977: This section sets

out the information to be included in the citations, com-
plaints, summonses and warrants used in municipal ordi-
nance violation cases.. All the data required for a particular
form must be included, although additional information may
be included if felt advisable by the person prosecuting a par-
ticular ordinance violation, .

It is felt that the minimum information required on a cita-
tion, comp lain[, summons or warrant meets any due process
requirements of giving a particular defendant sufficient infor-
mation of the facts and circumstances of the ordinance viola-
tion for which he or she is charged . [Bill 1240-A]

800 .025 Amended citation and complaint. A
citation or complaint under s . 800 02 may be
amended once as a matter of'course prior to the
initial appearance of, the defendant .: Otherwise,
the'citation or compaint may be amended only
by leave of'tlie court or~ by written consent of the
defendant .
Histo ry : 1981 c. . 225.

800.03 Stipulation of no contest prior to the
initial appearance . (1) If a person is issued a
'citation in a case specified in s . 800,02 (1), the
pet-son may make a stipulation of no contest
and deposit as follows

(a)'In'traf'fic regulation cases, as provided in
s : 345 .:27 :

(b) In boating violations, as provided in s .
:23.67

(c)' In other, violations, the person may make
such a stipulation and deposit only if the gov-

9 , Notice that if the defendant does not make
a deposit and fails to appear in court at the time
fixed in the citation , the court may issue a
summons or a warrant for the defendant's ar-
xest or may enter a default judgment against the
defendant'

10 . Any other pertinent information .
(b) Except for parking violations , in traffic

regulation actions in municipal court, the uni-
form citation and complaint form specified in s .
34511 shall be used in lieu of ' the citation form
specified in par (a) . In actions for violations of
local o rdinances enacted in accordance with s .
30 . . 7 ' 7 , the citation form specified in s . 23 54
shall be used in lieu of the citation form speci-
fied in par . (a) .

(3) COMPLAINT F ORM . The complaint shall be
signed by a complainant and shall contain sub-
stantially the following information :

(a) The name, address and date of birth of the
defendant '

(b) The department permit or license number
of the defendant, if' applicable

(c) The name and department of the issuing
officer .

(d) The title: of the cause, specifying the name
of the court and county in which the action is

, brought and the names andd addresses of the
parties to the action ,

(e) A plain and concise statement of the
violation identifying the event or occurrence
from which the violation arose and showing
that the plaintiff is entitled to relief ; the ordi-
nance , resolution or bylaw upon which the
cause of action i s based and a demand fo r a
forfeiture , the amount of which shall not exceed
the maximum set by the statutee involved, the
penalty assessment. and such other relief' that is
sought by the plaintiff .

(f) Notice that thee defendant may by mail
prior to the court appearance enter a plea of ' not
guilty and may within 10 days after entry of the
plea request a ,juxy trial .

(g) In an action by or against a ch . 180 or 181
corporation, the complaint must state the cor-
porate existence and whether the corporation is
a domestic or foreign corporation .
°` (4) SUMMONS FORM, The, Summons shall be
signed by ` a municipal judge and shall contain
the following information :

(a) The title of the cause, specifying the name
of the court and county in which the action is
brought and the names of all parties to the
action .

(b) A direction summoning -and requiring,the
defendant to appear, in a specified court on a
particular- date not less than 10 days following
service of the summons to answer, the accompa-
nying citation or complaint
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800.03 MUNICIPAL COURT PROCEDURE 4964

the amount of deposit set out in the citation
shall accompanyy the mailed request . Upon
receipt of the request, the circuit court shall set a
time for trial . Any deposit made personally or
by mail is forfeited upon nonappearance at the
time set for trial The required fee for a jury is
prescribed ins, 814.6. 1 . (4) ..

(e) If the defendant agrees to immediate trial
by the court, and the municipality is prepared
for trial, the case may be tried immediately . If'
trial is not held immediately, thee municipal

,judge, shall then set a date for trial or advise the
defendant that he or she will l ater be notified of
the date set for trial .

(2) (a) A municipal judge may releasee a
defendant without a deposit

(b) If ' the municipal judge determines that the
defendant should not be released under par . (a)
and the defendant is charged with a traffic or
boating violation, the municipal judge shall
release the defendant on a deposit in the
amount established by the unifo rm deposit
schedule under s 345,26 (2) (a) or' under s,
23 .. 66 .. For othe r violations, the municipal judge
shall establish a deposit in an amount not to
exceed the maximum penalty for the offense,
includingg any penalty assessment which would
be applicable under s. 165 . 87 . On failure of ' the
defendant to make a deposit under this para-
graph, he or she may be committed to jail
pending trial only if the judge finds that there is
a reasonable basis to believe the person will not
appear in court.

(c) If the defendant has made a deposit under
par:. (b) or s . 800 . 03 and does not appear , he or,
she is deemed to have tendered a plea of no
contest and submits to a forfeiture and a pen-
alty assessment imposed by s . . 165 .87 plus costs,
including the fee prescribed in s. 814.65 (1), not
exceeding the amount of the deposit.. The court
may ;either accept the plea of no contest and
enter judgment accordingly, or reject the plea
and issue a summons . If the defendant fails to
appear in response to the summons, the court
shall issue a warrant under s . : 968 .. 09 . If' the
defendant: has made a deposit but does appear ,
the court shall allow the defendant to withdraw
the plea of no contest ..

(3) (a) If' the court accepts a plea of no contest
or judgment is entered against a defendant by
default, the defendant may move within 6
months after the date set for the appearance to
withdraw the plea of no contest , reopen the
judgment -and enter a plea of not guilty upon a
showing to the satisfaction of the court that the
failure to appear was due to mistake, inadver -
tence, surprise or excusable neglect . . If on
reopening the defendant is found not guilty, the
court shall in traffic cases under ss, 345.20 to
345.53 immediatelyy notify the department of

800 .04 Initial appearance ; stipulation of
guilt; depos it . ( 1 )'(a) When a defendant appears
or is brought before a municipal court, the
municipal judge shall read the charge, as stated
in the warrant, complaint or citation to the
defendant and shall explain the range of penal-
ties which may be imposed . .

(b) 1 . The court shall inform the defendant :
a. That he of she may plead guilty, not guilty

or no contest or may request a continuance ;
b Of the effect of a plea of no contest ; and
c Ofthe right to a jury trial,
2 The defendant shall plead to the charges

and the municipal judgee shall enter the plea in
the court ;docket.. If ,the defendant refuses to
plead, the municipal judge shall enter' a plea of
not guilty,

(c) If the defendant pleads guilty or no con-
test, the court shall convict the defendant of the
offense charged and render judgment

(d) If the defendant pleads not guilty and
within 10 days after entry of the plea requests a
jury trial and pays the'reguired fees, the munici-
pal,judge shall promptly transmit all papers and
fees in the cause to the clerk of the circuit court
of'the county where the violation occurred for a
jury trial under s . .345 ..43 . The plea of not guilty
and request for jury trial may be made by mail
In cases not governed by ss .,345 .20 to 345 . .53,

erning body of the municipality has approved
the deposit schedule under sub . (3) . The person
may make the stipulation of no contest and
deposit to the municipal court at any time prior
to the initial appearance ,

(2) The person who has madee a stipulation
and deposit under sub . . (1) may appear in court . .
In such case, the court shall allow the person to
withdraw his or her plea of no .contest .. The
person need not appear in court .

(3) The amount of the depositt shall.l be set by
the municipal judge, but shall not be effective
until approved by the governing body of the
municipality . The amount shall not exceed the
maximum penalty for the offense, including any
penalty assessment which would be applicable
under s . - 165 .. 87, plus court costs, including the
fee prescribed in s.. 814,65 (1) .

(4) Notwithstanding sub . (1) , a court appear -
ance is required for a violation of a local ordi-
nance in conformity with s . .346 . . 63 (1). if a
person fails to make a required appearance
under this subsection and the judge issues an
arrest warrant, the . law enforcement agency
which filed the uniform citation and complaint
shall file a detailed description of the warrant
with , the.. division of " law enforcement services of
the department of justice .

History : 1977 c. 305 ; 19 '799 c. .32 ss 68, 92 (17); 1981 c .
184, 317; 1983 a 535:
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800 . 06 . Illness, absence or vacancy ; pending
actions triable by court which receives pa-
pers ; continuance on vacancy and notice of
trial . (1) If'any municipal judge is to be tempo-
rarily absent or is sick or disabled, the munici-
pal judge may by written order, filed in the
court and with the chief,judge of the judicial
administrative district for approval, designate
another municipal judge of the county to per-
form his or her duties for a single period nott to
exceed 30 days or the municipal judge may
deliver the docket and all papers relating to any
pending action to the circuit court of the county
and the circuitt court may try the action and
enter-judgment as though the action was begun
before that court .

(2 ) If any municipal judge is incompetent,
unable or fails to act, or in the event of a
vacancy, s. 75103 (2) applies . The parties and
their attorneys shall be notified of the transfer
to another municipal judge or to circuit court
prior to trial . The municipal judge designated or
the circuit judge to whom the case is transferred
may, while in possession of the docket, issue
execution upon or give a certified transcript of
any unsatisfied judgment appearing therein ..

His tory : 19'77 c . 305 ; 1977 c 449 s . 497 ; 19'79 c . 32 ss 68,
92(17) ,

Judicial Counc il Committ ee's Note, 1 977 : This section
governs the procedures to be followed when a municipal
judge is temporarily absent from court or is sick or disabled . .
A nother municipal judge may be designated to perform the
duties of his or her court for a period not to exceed 30 days . .

If 'a municipal judge is incompetent, unable or fails to act,
or if the office of municipal judge is vacant, the provisions of
s 751 ..0.3(9) [(2)] for assignment of another municipal judge
to the court applies [Bill 1240-A]

800 . 07 Discovery in municipal court . Neither
party is entitled to pretrial discovery, except
that if'the defendant moves within 7 days after
the initial appearance in person or by an attor-
ney and shows cause therefor, the court may
order that the defendant be allowed to inspect
documents, including listss of names of wit-
nesses, and to test under s . 804 09, under such
conditions as the court prescribes, any devices
used by the, plaintiff' to determine whether a
violationn has been committed .

Hi story: 1977 e, 305 ; 1979 c . 32 s, 68 .
Judi cial CouncilComm ittee's Note, 1977: Discovery prior

to trial in municipal court in ordinance violation cases is lim-

800 . 05 Substitution of municipal judge . (1) In
cases specified in s 80-0,02 (1), a person charged
with a violation may file a written request for a
substitution of a new judge for the municipal
judge assigned to the trial of that case .. The
written request shall be filed not later than 7
days after the initial appearance in person or by
an attorney. The municipal judge against
whom a request has been filed may set initial
bail and accept a plea of not guilty

(2) Except as provided, in sub . . (4), no person
may file more than one such written request in
any one action .

(3) - In municipal court, upon receipt of the
written request, the case shall be transferred as
provided in s..-.751 .03 (2) . Upon transfer, the
municipal judge shall transmit to the appropri-
ate court all the, papers in the action and the
action shall proceed as if' it had been com-
menced in that court,

(4) If upon an appeal from a ;judgment or
order or upon a writ of error the appellate court
orders a new trial or reverses or modifies the
;judgment or order in a manner suchthat further-
proceedings . in the municipal court are neces-
sary, the.e person charged with a violation may
file a request under sub . (1) within 20 days after
thee entry of the judgment or decision of the
appellate court whether or not another, request
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transportation to delete the record of convic-
tion based on the origina l proceeding and shall
order the defendant's deposit returned .

(b) In this subsection, "default judgment"
means only a judgment where there has been a
plea of no contest and a forfeiture of 'a deposit . .

(4) If 'a case is brought before a_court that
does not have jurisdiction, the case shall be
transferred to the proper court .

History : 1977 c . 305; 1 979 c 3 2 ss 68, 92 (17) ; 1979 c .
1 7 5 s . 50 ; 19 8 1 c 1 8 3 , 31 7

Judicial Council Committee's Note, 1977: thi s sectio n s ets
out the p rocedure to be used when a defend ant initially a p-
pears before a mun i cipal court Sub (1) (b) lists va rious in-
formation that mu st be brought to the defendant's attention
at the initial app e arance . Provision is made for a defendant to
plead guilty or no contes t at the i nitial appearance or to re-
ques t a continuance. A plea of noc o ntest m e ans admissi on of
gu ilt for pu r poses of t he ordinance vi olation only and does
not bind the defendant i n a - civil sui t for the s ame wro ng :

Sub . (1) (d) set s o ut the pr ocedure for the defendant to
request a j ury trial after plea ding not guilty, :

Sub , (1) (e) provides that if a defend ant pleads not guilty
and agr ees to immediat e trial , the trial may be held at the
same time as the defendant makes his, o r her initial
appea r ance

Sub (2 ) set s out the procedure for a municipa l j udge to
re l eas e a defendant with or without a deposit. If a deposit is
re quired , s ub, (2) (b) s ets out the 'procedure for determining
wh at the deposit should be .

Sub (2) (c ) sets out the procedure for a municipal j udge to
follow if a defendant has made a deposit and does not appear

at
the time of trial It al so allows the defendant to r eopen a

plea of no contest within 6 months if the plea wa s originally
giv en due to mi stake, inadvertence, surprise or excusable ne-
glect [Bill 1240-A]

MUNICIPAL COURT PROCEDURE 800.07

was filed prior to the time the appea l or writ of
error was taken..

History: 19 77 c 305 , 44 '7; 19 '77 c 449 s . 496; 1 979 a 3 2
ss. 68, 92 (17) .

Judicial Council Committee's Note, 1977: T his secti on set s
out the procedure s to be u sed when a d efenda nt request s a
substitution of a new j udge in an ord i na nc e v i ola tio n case .
The requ est must be made not later than 7 days afte r the in i -
tial appearance in the case b y the defend ant

The section a lso prov ides that the sam e administr ati ve
procedure fo r assignm ent ofj udges i n co u r t s of recor d when
a re quest for substitution ha s been made w i ll a lso be use d in
as s igning a municipal j udge to re place a municip a l jud ge fo r
whom areque s t for substitution has been ma de [Bill 1240-A]
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ited to the court orde rin g, uponcause sh o wn b y a p arty , pro-
duction o f docum e nt s, incl uding list s of names o f witn esses,
under s 8 04 09 o r t he i nspection of a ny dev i ces used by th e
prosecut o r in d eter mini n g whe the r a n o rdinance- vio lation
has o ccur red .. [B i ll 1 240-A]

Su b .. (3) s tates t hat the sta ndar d of proo f for c onvi ctio n i n
a munici pal co ur t sh all be evidence that is clear, satisfying
and convin cing

Sub. (4) sta tes th a t the Wisconsin Rules o f E vi d ence, c hs .
901 to 9 11 , sh all a pp ly in muni ci p al co u rt . [Bill 12 40-A]

800 .08 Procedure at trial . (1) In a trial before
a municipal court, the municipality may pro-
vide a prosecutor who is an attorney authorized
or licensed to practice law in this state . . The
municipality shall first offer evidence in support
of the citation or complaint, The defendant may
offer evidence after the municipality has rested . .
If the municipality and the defendant have
offered evidence upon the citation or com-
plaint, the parties may then respectively offer
rebuttal testimony only, unless the court per-
mits them to offer evidence upon their original
case .. Both parties shall have the opportunity to
question all witnesses

(2) (a) Before testifying in a municipall court,
every witness shall be required to declare that he
or she will testify truthfully, by oath or affirma-
tion administered in a form calculated to
awaken his or her conscience and impress the
witness with the duty to testify truthfully .

(b) The oath may be administered by the
municipal judge or his or her designee substan-
tially in the following form : Do you solemnly
swear that the testimony you shall give in this
matter shall be the truth, the whole truth and
nothing but the truth, so help you God . .

(c) Every person who declares that he or she
has conscientious scruples against taking the
oath, or swearing in the usual form, shall make
a solemn declaration or affirmation, which may
be in the following form: Do you solemnly,
sincerely and truly declare and affirm that the
testimony you shall give in this matter shall be
the truth, the whole truth and nothing but the
truth; and this you do under the pains and
penalties of perjury .

(d) The assent to the oath or affirmation by
the person making it may be manifested by the
uplifted hand

(3) The standard of prooffor conviction of
any person charged with violation of any mu-
nicipal ordinance, bylaw or resolution specified
in s 800.02 (1) shall be evidence that is clear,
satisfactory and convincing. .

(4) Municipal courts shall be bound by the
rules of evidence specified in chs 901 to 911 ..

History : 1977 c . 305 ;19'79 c 32 ss. 68,92 (1'7) .
Judicial Council Committee 's Note, 1977 : This section sets

out the procedure to be followed at trial before a municipa l
co u rt in ordinance vio lation cases

Su b (1) states th e order of presentation of evidence Af-
ter the munici p ality offers evide nce in support of the viola-
tion, the defendant may prese nt evidence . . A fter each side has
offered evidence upon the violation, on ly rebutta l testimony
is allowed unless the .coart perm i t s otherwise .

Every witnesss testifying in a munici p al court must be
sworn .' Subsection (2) sets out t h e method of swearing a
witness . :

800 .09 Judgment ; fa i lure to appear ; plea of
guilty. (1)JUDGMENT, If a municipal court finds
a defendant guilty it may render judgment by
ordering payment of a forfeiture and the pen-
alty assessment imposed by s . 165 .87 plus costs
of prosecution, including the fee prescribed ins .
814.65 . .(1), and by imprisonment, in default of
the payment . . Persons who fail to pay forfeit-
ures, penalty assessments and costs shall be
committed to a .jail or a house of correction in
the county in which the cause of action arose for
not more than 90 days and shall be kept at the
expense of the municipality, Any person com-
mitted under this section may be accorded
privileges under s 56 . .08 . .The court may defer
payment of any judgment for-not more than 60
days.. At the time the judgment is rendered ; the
court shall inform the defendant,ofthe date by
which payment of the forfeiture, penalty assess-
ment and costs must be made, and of the
possiblee consequences of failure to make the
payment in timely fashion ..

(2) JUDGMENT ON P LEA OF GUILTY OR NO
CONTEST OR ON FAILURE IO APPEAR. (a) I f the de-
fendant pleads guilty or no contest, the court
shall convict the defendant of the offense
charged and render judgment

(b) If'the person arrested and released fails to
appear personally or by an attorney at the time
fixed for hearing of'the case, the defendant may
be deemed to have entered a plea of no contest
and the money deposited, if any, or such por-
tion thereof' as the court determines to be an
adequate penalty, plus the penalty assessment
and costs, including the fee prescribed in s
814,65 (1), may be declared forfeited by the
court or may be ordered applied upon the
payment of any penalty which may be imposed,
together with the penalty assessment and costs ..
In either event ; any remaining money shall be
refunded to the person who made the deposit ..

(c) This subsection shall not applyy to viola-
tions of parking ordinances . Bail given for
appearance to answer a charge under any such
ordinance may be forfeited as determined by the
municipality .

Hi story: 1 97'7 c . 305 ; 1979 c, 32 s. 68; 19.81 c 317
Judicial Council Committee 's Note, 1977: Sub (1) governs

the procedure for rendering judgment upon a finding of
guilty of a defendant . A co urt may allow t he defendant up to
,60 days to pay a j u dgment. Failure to pay a judgment ex-
poses a person to possib l e commitment to a jail or house of
correction for not more than 90 days Ira defendant is indi-
gent and unabl e to pay the forfeiture, the defendant cannot
be imprisoned for nonpayment The defendan t must demon-
stratethat his or her inability to pay the fine is a result of
indigency and m u st be afforded a hearing to determine his or
her abi l ity to pay the fine See State ex rel . Pedersen v . Bles-
si n ger ; ( 1 972) 56 Wis 2d 286, 201 N W, 2d '778

800.07 MUNICIPAL COURT PROCED URE 4966
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800 . 11 Municipal court docket and transcript
entries . (1) Every municipal judge shall keep a
docket in which he or she shall enter, in actions
to which they relate :

(a) The title of every action commenced
before the municipal judge, including the name
and address of the defendant ;

(b) The process issued, date and place where
it issued, when returnable and the return of'the
officer ;

(c) A brief statement of the charges, including
the nature and time of the offense and the
section of law violated ;

(d) Every adjournment, stating at whose re-
quest and to what time ;

(e) The date and time trial was held ;
(f) The names of witnesses sworn, stating at

whose request ;
(g) The judgment rendered by the municipal

,judge, including the penalties imposed, the date
and time of rendering judgment and the costs
assessed in the action ;

(h) The record of contempt convictions
under s. 800 . .12 ;

(i) The amount of bail and names and ad-
dresses of sureties, if any;

(j) The time of ordering any stay of
execution ;

(k) The time of issuing execution and the
name of the officer to whom delivered ;

(m) The return of every execution and when
made and every renewal of an execution, with
the date thereof;

800.13 Recording in municipal court . (1)
Every proceeding in which testimony is taken
under oath in a municipal court shall be
recorded by electronic means for pu rposes of
appea l

(2) Notwithstandingg sub .. (1), a municipal
court is not a court of 'record,

History: 197'7 c. 305; 1979 c . 32 s. 68 ; 1979 c 2.3 '7 .
Judicial Council Committee's Note, 1977 : Sub .. ( I ) re-

quires that all testi mony taken under' oa th in munic i pal court
must be recorded by electronic means Elect ro n ic means re-
quires only a tape recorder and a microphone or micro-
phones sufficient to pick up all tes tim ony giv e n under oath ..
The capacity o f the recorder i s defined to assure compatibi l-
ity of equipment upon appeal, . The municipal j udge has the
respo nsibility to make sure that the recor ded testimony in hi s
or her court i s done in such a way th at the individual gi ving
the testimony can be readily i dentified.

Sub . (2) makes clear that the munic i pal c o urt is not a
court of record The only purpose of recording tes timony in
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Sub .. (2) pr ovid es tha t a munic ip al jud ge s ha l l co n vict a
d efend ant o f t h e vio lati o n for wh i c h he or she i s ch arge d if the
defend ant pl eads eit her guil ty or n o conte st If t he defend ant
fails to appear at the time tha t th e offens ee is to be heard b y a
municipal jud ge, the j udge may deem the de fendant to have
entere d a plea o f no c onte st and then determine t he appropri -
at e penalty Payment for the forfeitu re and pena lty ass e ss-
ment may be secur e d from a ny dep osi t made by the d efend-
ant An y money rem ai n i ng from a deposit afte r paym ent of
the forfeiture, p e nalty assess ment and co s t s sha ll then be re-
fund e d to the p e rson making the deposit . [B ill 124 0-A]

800.10 Fees and costs in municipal court . (1)
Fees and costs in municipal court are prescribed
in s . 814 . .65 .

(2) All forfeitures, fees, penalty assessments
and costs paid to a municipal court under a
judgment before a municipal judge shall be paid
to the municipal treasurer within 7 days after
receipt of the money by a municipal ,judge or
other court personnel At the time of the
payment, the municipal judge shall report to the
municipal treasurer the title of the action, the
offense for which a forfeiture was imposed and
the total amount of the forfeiture, fees, penalty
assessments and costs, if any . . The treasurer
shall disburse the fees as provided ins 814 65
(1) °

Hi story: 1 98 1 c. 317 . .
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(n) The date and reason of removal of the
action to another court ;

(o) The date of giving transcript ofjudgment ;
(p) The date of an appeal made from,judg-

ment; and
(q) All motions made in the action, the

decision thereon' and all other proceedings in
the action which the municipal judge may think
useful

(2) Failure of the municipal ,judge to keep a
docket properly shall not affect the jurisdiction
of the municipal court or tender the ,judgment
void . .

(3) The transcript of judgment shall contain
the following :

(a) The name and location of the court .
(b) The title of action . .
(c) The name, address and vocation of

defendant.
(d) The date of',judgment .
(e) The amount of ,judgment, costs and fees . .
(f) The certification that it is a true copy of

the judgment .
History : 1977 c 305 ; 19'79 c 32 ss, 68, 92 (17)
Judicial Council Committee's Note, 1977 : Sub . (1) lists the

various docket entries that are to be made by a municipal
judge

Sub . (2) makes clear th at failure to properl y docket a mat-
ter does not adversely affect the jurisdiction of a municipal
co u rt or a judgment rendered therein

Sub (3) lists the items that must be included in a tran-
script of judgment [B il l 124 0-A]

800.12 Municipal court contempt procedure .
(1) A municipal judge may impose a sanction
authorized under sub . (2) for contempt of court,
as defined in s . '785 . .01 (1), in accordance with
the procedures under s . '785 .03 .

(2) A municipality may by ordinance provide
that a municipal judge may impose a forfeiture
for contempt under sub: (1) in an amount not to
exceed $50 or, upon nonpayment of the forfeit-
ure and the penalty assessment under s 165 . .87,
a jail sentence not to exceed 7 days .
His tory : 1977 c 305; 1979 c 32 s 68 ; 1979 c . 257 .
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municipal court by electronic means is to establish a record (4) Upon the request of either party within 20for appeal to a court of record . [Bill 1240-A]
days after notice of appeal under sub . . (1), or on

800.14 Appeal from municipal court deci - its own motion, the circuit court shall order that
sion . (1) Appeals from judgments of municipal a trial de novo without a jury be held in circuit

courts mayy be taken by either party to the court .
circuit court of the county where the offense (5) If'there is no request or motion under sub .b
occurred .. The appellant shall appeal by giving (4), an appeal shall be based upon a review of 'a
the municipal judge written notice of appeal transcript of the proceedings . The municipal
within 20 days after judgment judge shall direct that the transcript be prepared

(2) On appeal by the defendant, the defend- from the electronic recording under s 800 13 (1)
ant shall execute a bond to the municipality and shall certify the transcript . The costs of'the
with or without surety, approved by the munici- transcript shall be paid for under s . 814 .65 . (5) . .
pal judge, that ifthe ,judgment is affirmed in The electronic recording and the transcript shall
whole or in part the defendant shall pay the be transferred to the circuit court for review
judgment and all costs awarded on appeal . (6) The disposition of the appeal shall be

(3) On meeting the requirements for appeal, certified to the municipal court by the reviewing
execution on the judgment of the municipal court within 30 days of the judgment of the
court shall be stayed until the final disposition reviewing court .

History: 1977 c . 305 ; 1979 c . 32 ss 68,'92 (17); 1979 c
of the appeal. 237; 1981 c . 317 s . 2202 .
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