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66.01 Home rule; manner of exercise. (1) Under article X1, (4) Any city or village may elect in the manner prescribed in

section 3, of the constitution, the method of determination of
the local affairs and government of cities and villages shall be
as prescribed in this section.

(2) (a) A “charter ordinance” is any ordinance which
enacts, amends or fepeals the whole or any part of the charter
of a city or village, or makes the election mentioned in sub,
(4). Such charter ordinance shall be so designated, shall
require a two-thirds vote of the members-elect of the legisla-
tive body of such city or village, and shall be subject to
referendum as hereinafter prescribed. '

(b) Every charter ordinance which amends or repeals the
whole or any part of a city or village charter shall designate
specifically the portion of the charter so amended or repealed,
and every charter ordinance which makes the election men-
tioned in sub, (4) shall designate specifically each enactment
of the legislature or portion thereof, made inapplicable to
such city or village by the election mentioned in sub. (4).

(3) Every enactment, amendment or repeal of the whole or
any part of the charter of any city or village shall be published
as a class 1 notice, under ch. 985, shall be recorded by the
clerk in a permanent book kept for that purpose, with a
statement of the manner of its adoption, and a certified copy
thereof shall be filed by said clerk with the secretary of state.
The secretary of state shall keep a separate index of all charter
ordinances, arranged alphabetically by city and village and
summarizing each ordinance, and annually shall issue such a
list of charter ordinances filed duringthe 12 months prior to
July 1.

(3a) Every charter ordinance enacted under s. 66.01, 1943
stats., which was adopted by the governing body prior to
December 31, 1944, and which also was published prior to
that date in the official newspaper of the city or village, or, if
there was none, in a newspaper having general circulation in
the city or village, shall be valid as of the date of the original
publication notwithstanding the failure to publish the ordi-
nance under s. 10.43 (5) and (6), 1943 stats.

this section that the whole or any part of any laws relating to
the local affairs and government of such city or village other
than such enactments of the legislature of state-wide concern
as shall with uniformity affect every city or every village shall
not apply to such city or village, and thereupon such laws or
parts thereof shall cease to be in effect in such city or village.

(5) Any city or village by charter ordinance may make the
election mentioned in sub. (4) of this section, or enact, amend
or repeal the whole or any part of its charter; but such
ordinance shall not take effect until 60 days after its passage
and publication. If within such 60 days a petition signed by a.
number of electots of the city or village equal to not less than
7% of the votes cast therein for governor at the last general
election shall be filed in the office of the clerk of said city or
village demanding that such ordinance be submitted.to a vote
of the electors it shall not take effect until submitted to a
referendum and approved by a majority of the electors voting
thereon. Said petition and the proceedings for its submission
shall be governed by s. 9.20 (2) to (6). .

(6) Any charter ordinance may be initiated in the manner
provided ins. 9.20 (1) to (6), but alternative adoption thereof
by the legislative body shall be. subject to referendum as
provided in sub.-(5) of this section.

(7) Any charter ordinance may be submitted to a referen-
dum by the legislative body, in the manner prescribed in .
9.20 (4) to (6), without initiative petition, and shall become
effective when appr oved by a majority of the electors voting
thereon. -

(8) Every charter, charter amendment or charter ordinance
enacted or approved by a vote of the electors shall control
and prevail over any prior or subsequent act of the legislative
body of the city or village. Whenever the electors of any city
or village by a majority vote have adopted or determined to
continue to operate under either ch. 62 or 64, or have
determined the method of selection of members of the gov-
erning board, the question shall not again be submitted to the
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electors, nor action taken thereon within a period of 2 years.
Any election to change or amend the charter of any city or
village, other than a special election as provided in s. 9.20 (4),
shall be held at the time provided by statute for holding the
spring election,

(9) The legislative body of any city or village, by resolution
adopted by a two-thirds vote of its members-elect may, and
upon petition complying with's, 9.20 shall, submit to the
electors in the manner prescribed in s. 9.20 (4) to (6) the
question of holding a charter convention under one or more
plans proposed in said resolution or petition,

(10) The ballot shall be in substantially the following form:

Shall a charter convention be held?

YESO NOO
If a charter convention be held what plan do you favor?
PLAN 10 PLAN20

[Repeat for each plan proposed.]

Mark an [X] in the square to the RIGHT of the plan you
select.-

If a majority of the electors voting thereon vote for a
charter convention, such convention shall be held pursuant to
the plan favored by a majority of the total votes cast for all
plans. If no plan receives a majority, the 2 plans receiving the
highest number of votes shall be again submitted to the
electors and a convention shall thereupon be held pursuant to
the plan favored by a majority of the votes cast.

(11) Such charter convention shall have power to adopt a
charter or amendments to the existing charter. Such charter
or charter amendments adopted by such convention shall be
certified, as soon as may be, by the presiding officer and
secretary thereof to the city or village clerk and shall there-
upon be submitted to the electors in the manner prescribed in
s. 9.20 (4) to (6), without the alternative mentioned therein,
and shall take effect only when approved by a majority of the
electors voting thereon. '

(12) Nothing in this section shall be construed to impair the
right of cities or villages under existing or future authority to
enact ordinances or resolutions other than charter
ordinances.

*(14) All laws relating to public instruction, under article X,

sections 1 to S, of the constitution, remain and shall continue
in force for the establishment, administration and govern-
ment of the district schools as heretofore, until amended or
repealed by the legislature. The term “district schools” as
here used, in addition to common schools includes, among
others, any and all public high schools, trade or vocational
schools, auxiliary departments for instruction of pupils who
are deaf or of impaired speech or blind, and truancy or
parental schools.

(15) Sections 62.13 and 62.50 and chapter 589, laws of
1921, and chapter 423, laws of 1923, shall be construed as
enactments of statewide concern for the purpose of providing
a uniform regulation of police and fire departments.

(16) Any village having a population of 1,000 or more may
proceed under this section to organize as a ‘city of the
appropriate class.. The village may by charter or charter
ordinance adopted under this section elect not to be governed
by ¢h. 62 or this chapter in whole or in part or may create such
system of government as is deemed by the village to be most
appropriate for its situation. The charter or charter ordi-
nance may include provision for the following, without
limitation because of enumeration: method- of election of
members of the council by districts, at-large or by a combina-
tion of methods, procedure for election of the first common
council, creation and selection of all administrative officers,
departments, boards and commissions, powers and duties of
all officers, boards and commissions and terms of office. The
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charter or charter ordinance shall not alter those provisions
of ch. 62 dealing with police and fire departments or chs. 115
to 121 dealing with education. Any village incorporated after
August 12, 1959, may not become a city under this subsection
unless it meets the standards for incorporation in ss. 66.015
and 66.016.

History: 1971c.211;1977¢.83s 26;1979¢. 89; 1981 ¢. 377; 1981 ¢. 390 5.
252; 1983 a. 36, 192, 538

The city of Milwaukee cannot, by charter ordinance, adopt 62 13 (5) (b),
Stats. 1967, since 62.13 deals with a subject of state-wide concern; it cannot do
so under 62.03 since that requires the adoption of whole sections. S8 Atty.
Gen. 59.

66.012 Towns may become cities. (1) PETITION, Whenever
the resident population of any town exceeds 5,000 as shown
by the last federal census or by a census herein provided for
and is adjacent to a city of the first class and contains an
equalized valuation in excess of $20,000,000 and a petition
has been presented and signed by 100 or more persons, each
an elector and taxpayer of said town, and, in addition thereto,
said petition contains the signatures of at least one-half of the
owners of real estate in said town which petition requests
submission of the question to the electors of the town and is
filed with the clerk of the town, the procedure for becoming a
fourth class city is initiated.

(2) REFERENDUM. At the next regular meeting of the town
board, 'said town board by resolution shall provide for a
referendum by the electors of said town. The resolution shall
observe the requirements of s. 5.15 (1) and. (2) and shall
determine the numbers and boundaries of each ward of the
proposed city, the time of voting, which shall not be earlier
than 6 weeks after the adoption of said resolution and said
resolution may direct that a census be taken of the resident
population of such territory as it may be on some day not
more than 10 weeks previous to the date of the election,
exhibiting the name of every head of a family and the name of
every person a resident in good faith of such territory on such
day, and the lot or quarter section of land on which he resides,
which shall be verified by the affidavit of the person taking
the same affixed thereto.

(3) NoTiCE OF REFERENDUM. Notice of the referendum shall
be given by publication of the resolution in a newspaper
published in such town, if there be one, otherwise in a
newspaper designated in the resolution, once a week for 4
successive weeks, the first publication to be not more than 4
weeks before the referendum.

(4) VorING PROCEDURE. The referendum shall be con-
ducted in the same manner as elections for supervisors of the
town board. The question appearing on the ballot shall be
“Shall the town of .... become a 4th class city?”. Below the
question shall appear 2 squares. To the left of one square
shall appear the words “For a city” and to the left of the other
square shall appear the words “Against a city”. The inspec-
tors shall make a return to the clerk of such town.

(5) CERTIFICATE OF INCORPORATION. If a2 majority of the
votes are cast in favor of a city the clerk shall certify the fact to
the secretary of state, together with the result of the census if
any, and 4 copies of a description of the legal boundaries of
the town and 4 copies of a plat thereof, whereupon the
secretary of state shall issue a certificate of incorporation, and
record the same in a book kept for that purpose. Two copies
of the description and plat shall be forwarded by the secretary
of state to the department of transportation and one copy to
the department of revenue.

(6) Ciry. poweRrs. Every city thus incorporated shall
thenceforth be a body corporate and politic, with the powers
and privileges of a municipal corporation at common law and
conferred by ch. 62.
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(7) EXISTING ORDINANCES. Ordinances in force in the terri-
tory or any part thereof,, so far as not inconsistent with ch. 62,
shall continue in force until altered or repealed.

(8) InTERIM OFFICERS. All officers of the town embracing
the territory thus incorporated as a city shall continue in their
powers and duties as theretofore until the first meeting of the
common council at which a quorum is present. Until a city
clerk shall have been chosen and qualified all oaths of office
and other papers shall be filed with the clerk, with whom the
petition was filed, who shall deliver them with the petition to
the city clerk when he shall have qualified.

(9) Frst CITY ELECTION. Within 10 days after incorpora-
tion of the city, the board with the clerk of which the petition
was filed shall fix a time for the first city election, designate
the polling place or places, and name 3 inspectors of election
for each place. Ten days’ previous notice of the election shall
be given by the clerk by publication in the newspapers
selected under sub. (3) and by posting notices in 3 public
places in the city. Failure to give such notice does not
invalidate the election.  The election shall be conducted as is
prescribed by chs. 5 to 12, except that no registration of voters
shall be required. The inspectors shall make returns to the
board which shall, within one week after the election, canvass
the returns and declare the result. The clerk shall notify the
officers-elect and issue certificates of election. If the first
election is on the first Tuesday in April the officers so elected
shall commence and hold their offices as for a regular term, as
shall also their appointees. Otherwise they shall commence
within 10 days and hold until the regular city election and the
qualification of their successors, and the term of their appoin-
tees shall expire as soon as successors qualify. .

History: 1971 c¢. 304; 1977 ¢. 29 5. 1654 (8) (¢); 1979 c. 89; 1981 ¢. 45, 19;
1981 ¢. 377; 1983 a. 532 5. 11,

See note to 808.03, citing In re Incorporatlon of Town of Fitchburg, 98 W
(2d) 635,299 NW (Zd) 199 (1980).

See note to 62.05 citing City of Madison v. Town of Fitchburg, 112 W (2d)
224,332 NW.(2d) 782 (1983).

“Adjacent’” under (1) means “contiguous”, not “near”. City of Waukesha
v. Salbashian, 128 W (2d) 334, 382 NW (2d) 5 (1986)

66.013],,,, ,Incorp,oratlon of villages and cItles; purpose and
definitions. (1) PURPOSE. It is declared to be the policy of this
state that the development of territory from town to incorpo-
rated status proceed in an orderly and uniform manner and
that toward this end each proposed incorporation of territory
as a village or city be reviewed as provided in ss. 66.013 to
66.019 to assure compliance with certain minimum standards
which take into account the needs of both urban and rural
areas. ' ‘

(2) DEFINITIONS. As used in ss. 66.013 to 66.019 unless the
context requires otherwise:

(a) “Department” means the department of development.

(b) “Population” means the population of a local unit as
shown by the last federal census or by any subsequent
population estimate certified as acceptable by the
department. , ,

(¢) “Metropolitan community” means the territory con-
sisting of any city having a population of 25,000 or more, or
any 2 incorporated municipalities whose boundaries are
within 5 miles of each other whose populations aggregate
25,000, plus.all the contiguous area which has a population
density of 100 persons or more per square mile, or which the
department bas determined on the basis of population trends
and other pertinent facts will have a minimum density of 100
persons per square mile within 3 years.

(d) “Metropolitan municipality” means any existing or
proposed village or city entirely or partly within a metropoli-
tan community.

MUNICIPAL LAW 66.014

(e) “Isolated municipality” means any existing or pro-
posed village or city entirely outside any metropolitan com-
munity at the time of its incorporation.

History: 1977 ¢. 29; 1979 ¢. 361 s. 112.

66.014 Procedure for incorporation of villages and cities.
(1) NOTICE OF INTENTION. At least 10 days and not more than
20 days before the circulation of an incorporation petition, a
notice setting forth that the petition is to be circulated and
including an accurate description of the territory involved
shall be published within the county in which said territory is
located as a class 1 notice, under ch. 985.

(2) PEriTION. (2) The petition for incorporation of a village
or city shall be in writing signed by 50 or more persons who
are both electors and freeholders in the territory to be
incorporated if the population of the proposed village or city
includes 300 or more persons; otherwise by 25 or more such
electors and frecholders.

(b) The petition shall be addressed to and filed with the-
circuit court of a county in which-all or a major part of the
territory to be incorporated is located; and the incorporation
petition shall be void unless filed within 6 months of the date
of publication of the notice of intention to circulate.

(c) The petition shall designate a representative of the
petitioners, and an alternate, who shall be an elector or
freeholder in the territory, and state his address; describe the
territory to be incorporated with sufficient accuracy to deter-
mine its location and have attached thereto a scale map
reasonably showing the boundaries thereof; specify the cur-
rent resident population of the territory by number in accord-
ance with the definition given in s. 66.013 (2) (b); set forth
facts substantially establishing the standards for incorpora-
tion required herein; and request the circuit court to order a
referendum and to certify the incorporation of the village or
city when it is found that all requirements have been met.

(e) No person who has signed a petition shall be permitted
to withdraw his name therefrom. No additional signatures
shall be added after a petition is filed.

(f) The circulation of the petition shall commence not less
than 10 days nor more than 20 days after the date of
publication of the notice of intention to circulate.

(3) HEARING; c0sTs. (a) Upon the filing of the petition the
circuit court shall by order fix a time and place for a hearing
giving preference to such hearing over other matters on the
court calendar.

(b) The court may in its discretion by order allow costs and
disbursements as provided for actions in circuit court in any
proceeding under this subsection.

*.{c) The court may in its discretion, upon notice to all
parties who have appeared in the hearing and after a hearing
thereon, order the petitioners or any of the opponents to post
bond in such amount as it deems sufficient to cover such
disbursements,

(4) Norick. (a) Notice of the filing of the petition and of the
date of the hearing thereon before the circuit court shall be
published in the territory to be incorporated, as a class 2
notice, under ch. 985, and given by certified or registered mail
to the clerk of each town in which the territory is located and
to the clerk of each metropolitan municipality of the metro-
politan community in which the territory is located. The
mailing shall be not less than 10 days prior to the time set for
the hearing.

(b) The notice shall contain:
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1. A description of the territory sufficiently accurate to
determine its location and a statement that a scale map
reasonably showing the boundaries of the territory is on file
with the circuit court.

2. The name of each town in which the territory is located.

3. The name and post-office address of the representative
of the petitioners.

(5) PARTIES. Any governmental umit entitled to notice
pursuant to sub. (4), any school district which lies at least
partly in the territory or any other person found by the court
to be a party in interest may become a party to the proceeding
prior to the time set for the hearing.

(6) ANNEXATION RESOLUTION. Any municipality whose
boundaries are contiguous to the territory may also file with
the circuit court a certified copy of a resolution adopted by a
two-thirds vote of the elected members of the governing body
indicating a willingness to annex the territory designated in
the incorporation petition. The resolution shall be filed at or
prior to.the hearing on the incorporation petition, or any
adjournment granted for this purpose by the court.

-(7) AcTmioN. (3) No action to contest the validity of an
incorporation on any grounds whatsoever, whether procedu-
ral or jurisdictional shall be commenced after 60 days from
the date of issuance of the charter of incorporation by the
secretary of stdte. ‘ ,

(b) An action contesting an incorporation shall be given
preference in the circuit court.

(8) FUNCTION OF THE CIRCUIT COURT. (a) After the filing of
the petition and proof of notice, the circuit court shall
conduct a hearing at the time and place specified in the notice,
or at a time and place to which the hearing is duly adjourned.

(b) On the basis of the hearing the circuit court shall find if
the standards under s. 66.015 are met. If the court finds that
the standards are not met, the court shall dismiss the petition.
If the court finds that the standards are met the court shall
refer: the petition to the department and thereupon the
department- shall ‘determine whether or not the standards
under s. 66.016 are met.

(9) FUNCTION OF THE DEPARTMENT. (2) Upon receipt of the
petition from the circuit court the department shall make
such investigation as may be necessary to apply the standards
under s. 66.016. ,

(b) Within 20 days after the receipt by the department of
the petition from the circuit court, any party in interest may
request a hearing. Upon receipt of the request, the depart-
ment shall schedule a hearing at a place in or convenient to
the territory sought to be incorporated. :

(c) Notice of the hearing shall be given in the territory to be
incorporated by publishing a class 2 notice, under ch. 985,
and by mailing the notice to the designated representative of
the petitioners or any 5 petitioners and to all town and
municipal clerks entitled to receive mailed - notice of the
petition under sub. (4).

“(d) Unless the court sets a different time limit, the depart-
ment shall prepare its findings and determination citing the
evidence in support thereof within 90 days after receipt of the
reference from the court. The findings and determination
shall ‘be forwarded: by the department to the circuit court.
Copies of the findings and determination shall be sent by
certified or registered mail to the designated representative of
the petitioners, and to all town and municipal clerks entitled
to receive mailed notice of the petition under sub. (4).

(e) The determination of the department made in accord-
ance with the standards under ss. 66.015, 66.016 and 66.021
(11) (c) shall be either:

1. The petition as submitted shall be dismissed;
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2. The petition as submitted shall be granted and an
incorporation referendum held;

3. The petition as submitted shall be dismissed with a
recommendation that a new petition be submitted to include
more or less territory as specified in the department’s findings
and determination.

(f) If the department determines that the petition shall be
dismissed, the circuit court shall issue an order dismissing the
petition; If the department grants the petition the circuit
court shall order an incorporation referendum as provided in
s. 66.018. :

(g) The findings of both the court and the department shall
be based upon facts as they existed at the time of the filing of
the petition.

th) Except for an incorporation petition which describes
the territory recommended by the department under s. 66.014
(9) (e) 3, no petition for the incorporation of the same or
substantially the same territory may be entertained for one
year following the date of the denial of the petition or the date
of any election at which incorporation was rejected by the
electors. . .

History: 1973 . 37; 1977 ¢. 29; 1977 ¢. 187 s, 134; 1983 a. 219.
. Denial referred to in (9) (h) is denial by the department under (9) Ee), not
dismissal of subsequent court appeal. In re Petition of Tp. of Campbell, 78 W
(2d) 246, 254 NW (2d) 241.

Sub. (5) does not empower court to compel joinder. In re Incorporation of
Town of Fitchburg, 98 W (2d) 635, 299 NW (2d) 199 (1980)

66.015 * Standards to be applied by the circuit court. Before
referring the incorporation petition as provided in s. 66.014
(2) to the department, the court shall determine whether the
petition meets the formal and signature requirements and
shall further find that the following minimum requirements
are met:

(1) ISOLATED VILLAGE. Area, one-half square mile; resident
population, 150.

(2) ISOLATED CITY. Area, one square mile; resident popula-
tion, 1,000; density, at least 500 persons in any one square
mile.

(3) METROPOLITAN VILLAGE. Area, 2 square miles; resident
population, 2,500; density, at least 500 persons in any one
square mile.

(4) MEIROPOLITAN CITY. Area, 3 square miles; resident
population, 5,000; density, at least 750 persons in any one
square mile.

. (5) STANDARDS WHEN NEAR FIRST, SECOND OR THIRD CLASS
ciry. Where the proposed boundary of a metropolitan village
or city is within 10 miles of the boundary of a city of the first
class or 5 miles of a city of the second or third class, the
minimum area requirements shall be 4 and 6 square miles for
villages and cities, respectively.

History: 1977¢.29:

Four square mile requirement of (5) was met where 4.2 square miles of vil-
lage land were proposed for'annexation, although 2.5 square miles of that were

within floodway lines. In re Petition of Tp. of Campbell, 78 W (2d) 246, 254
NW (2d) 241.

66.016 Standards to be applied by the department. (1) The
department may approve for referendum only those pro-
posed incorporations which meet the following requirements:

(@) Characteristics of territory. The entire territory of the
proposed village or-city shall be reasonably homogeneous
and compact, taking into consideration natural boundaries,
natural drainage basin, soil conditions, present and potential
transportation facilities, previous political boundaries,
boundaries of schoot districts, shopping and social customs.
An isolated municipality shall have a reasonably developed
community center, including some or all of such features as
retail stores, churches, ‘post office, telecommunications ex-
change and similar centers of community activity.
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(b) Territory beyond the core. The territory beyond the
most densely populated one-half square mile specified in s.
66.015 (1) or the most densely populated square mile specified
ins. 66.015 (2) shall have an average of more than 30 housing
units per quarter section or an assessed value, as defined in s.
66.021 (1) (a) for real estate tax purposes, more than 25% of
which is -attributable to existing or potential mercantile,
manufacturing or public utility uses. The territory beyond
the most densely populated square mile as specified in s.
66.015 (3) or (4) shall have the potential for residential or
other urban land use development on a substantial scale
within the next 3 years. The department may waive these
requirements to the extent that water, terrain or geography
prevents such development.

(2) In addition to complying with each of the applicable
standards set forth-in sub. (1) and s. 66.015, any proposed
incorporation in order to be approved for referendum must
be in the public interest as determined by the department
upon consideration of the following:

(a) Tax revenue. The present and potential sources of tax
revenue appear: sufficient to defray the anticipated cost of
governmental services at a local tax rate which compares
favorably with the tax rate in a similar area for the same level
of services.

(b) Level of services. The level of governmental services
desired or needed by the residents of the territory compared
to the level of services offered by the proposed village or city
and the level available from a contiguous municipality which
files a certified copy of a resolution as provided in s. 66.014
©).

(c) Impact on the remainder of the town. The impact,
financial and otherwise, upon the remainder of the town from
which the territory is to be incorporated.

(d) Impact on the metropolitan community. The effect upon
the future rendering of governmental services both inside the
territory proposed for incorporation and elsewhere within
the metropolitan community. There shall be an express
finding that the proposed incorporation will not substantially
hinder the solution of governmental problems affecting the

metropolitan community.

History: - 1977 ¢, 29; 1983 a. 189 5. 329 (14); 1985 a. 297 5. 76.

Delegation of leglslatlve power under (2) (d) is constitutional. Westring v
James, 71 W (2d) 462, 238 NW (2d) 695.

See note to 66. 015, citing In re Petition of Tp. of Campbell, 78 W (2d) 246,

254 NW (2d) 241.
oration of town in metropolitan area discussed. Pleasant Prairie v.

Inco?;
Local Affairs Dept. 113 W (2d) 327, 334 NW (2d) 893 (1983).

66.017 Review of the action. (1) The order of the circuit
court made under s. 66.014 (8) or (9) (f) may be appealed to
the court of appeals.. ,

(2) The decision of the department made under s. 66.014
(9) shall be subject to judicial review under ch. 227,

(3) Where a proceeding for judicial review is commenced
under sub. (2), appeal under sub. (1) shall not be taken, and
the time in which such appeal may be taken and perfected
shall not commence to run until judgment is entered in the
said proceeding for judicial review.

. (4) Where an incorporation referendum has been ordered
by the. circuit court under s. 66.014 (9) (f), the referendum
shall not be stayed pending the outcome of further litigation,
unless the court of appeals or the supreme court, upon appeal
or upon the filing of an original action in supreme court,
concludes that a strong probability exists that the order of the
circuit court or the decision of the department will be set

aside.

History: 1977 ¢. 29, 187.

66.018 Referendum procedure. (1) OrRDER. The circuit
court’s order for an incorporation referendum shall specify
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the voting place and the date of the referendum, which shall
be not less than 6 weeks from the date of the order, and name
3 inspectors of election. Ifthe order is for a city incorporation
referendum the order shall further specify that 7 aldermen
shall be elected at large from the proposed city. The city
council at its first meeting shall determine the number and
boundaries of wards in compliance with s. 5.15 (1) and (2),
and the combination of wards into aldermanic districts. The
number of aldermen per aldermanic district shall be deter-
mined by charter ordinance.

(2) NoTice oF REFERENDUM. Notice of the referendum shall
be given by publication of the order of the circuit court in a
newspaper having general circulation in the territory. Such
publication shall be once a week for 4 successive weeks, the
first publication to be not more than 4 weeks before the
referendum.

(3) RETURN. An incorporation referendum shall be con-
ducted in the same manner as an annexation referendum
under s. 66.021 (5) insofar as applicable except that the ballot
shall contain the words “For a city [village]” and “Against a
city [village]”." The inspectors shall make a return to the
circuit court.

(4) Cosrs. If the referendum is against incorporation, the
costs of the election shall be borne by the towns involved in
the proportion that the number of electors of each town
within the territory proposed to be incorporated, voting in
the referendum, bears to the total number of electors in the
territory voting in the referendum. If the referendum is for a
village or city, the costs shall be charged against the munici-
pality in the apportionment of town assets.

{5) CERTIFICATION OF INCORPORATION. If a majority of the
votes in an incorporation referendum are cast in favor of a
village or city, the clerk of the circuit court shall certify the
fact to the secretary of state and supply the secretary of state
with a copy of a description of the legal boundaries of the
village or city and the associated population and a copy of a
plat thereof. Within 10 days of receipt of the description and
plat, the secretary of state shall forward 2 copies to the
department of transportation, one copy to the department of
administration, one copy to the department of revenue and
one copy tothe department of development, The secretary of
state shall issue a certificate of incorporation and record the
same.

History: 1971 c. 304; 1973 ¢. 37, 90; 1977c 29's. 1654 (8) (c); 1977 ¢. 273;
1979 c. 361 5. 112; 1981 ¢. 4 5. 19; 1981c.

Referendum is effective immediately if ma]onty of votes are for incorpora-
tion. 70 Atty. Gen 128.

66.019 Powers of new village or city: elections; adjust-
ment of taxes; reorganization as village. (1) VILLAGE OR
cITY POWERS. Every village or city incorporated under this
section shall be a body corporate and politic, with powers and
privileges of a municipal corporation at common law and
conferred by these statutes.

(2) EXISTING ORDINANCES. Ordinances in force in the terri-
tory incorporated or any part thereof, insofar as not incon-
sistent with chs. 61 and 62, shall continue in force until altered
or repealed. :

(3) INTERIM OFFICERS. All officers of the village or town
embracing the territory thus incorporated as a village or city
shall continue in their powers and duties until the first
meeting of the board of trustees or common council at which
aquorum is present. Until a village or city clerk is chosen and
qualified all oaths of office and other papers shall be filed
with the circuit court, with whom the petition was filed, who
shall deliver them with the petition to the village or city clerk
when he qualifies.
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(4) FIRST VILLAGE OR CITY ELECTION. (a) Within 10 days
after incorporation of the village or city, the clerk of the
circuit court with whom the petition was filed shall fix a time
for the first election, and where appropriate designate the
polling place or places, and name 3 inspectors of election for
each place. “The time for the election shall be fixed no less
than 40 nor more than 50 days after the date of the certificate
of incorporation issued by the secretary of state, irrespective
of any other provision in the statutes. Nomination papers
shall conform to ch. 8 insofar as applicable. Such papers shall
be signed by not less than 5% nor more than 10% of the total
votes cast at the referendum election, and be filed no later
than 15 days before the time fixed for the election. Ten days’
previous notice of the election shall be given by the clerk of
the circuit court by publication in the newspapers selected
under s, 66.018 (2) and by posting notices in 3 public places in
such village or city, but failure to give such notice shall not
invalidate the election.

(b) The election shall be conducted as prescribed by ch. 6,
except that no registration of voters shall be required. The
inspectors shall make returns to the clerk of the circuit court
who shall, within one week after such elections, canvass the
returns and declare the result. The clerk shall notify the
officers-elect and issue certificates of election. If the first
election is on the first Tuesday in April the officers so elected
and their appointees shall commence and hold their offices as
for a regular term. Otherwise they shall commence within 10
days and hold their offices until the regular village or city
election and the qualification of their' successors and the
terms of their appointees shall expire as soon as successors
qualify.

~(5) TAXES LEVIED BEFORE INCORPORATION; HOW COLLECTED,

AND DIVIDED; Whenever a village or city is incorporated from
temtory within any town or towns, after the assessment of
taxes in any year and before the collection of such taxes, the
tax so assessed shall be collected by the town treasurer of the
town or the town treasurers of the different towns of which
such village or city formerly constituted a part, and all
moneys collected from the tax levied for town purposes shall
be divided between the village or city and the town or the
towns, as provided by s. 66.03, for the division of property
owned jointly by towns and villages.

*(6) REORGANIZATION AS VILLAGE. If the population of the
city falls below 1,000 as determined by the United States
census, the councxl may upon petmon of 15 per cent of the
electors submit at any general or city election the question
whether the city shall reorganize as a village. If three-fifths of
the votes cast on the question are for reorganization the
mayor and council shall file a certified copy of the return in
the office of the register of deeds and the clerk of the circuit
court, and shall immediately call an election, to be conducted
as are village elections, for the election of village officers.
Upon the qualification of such officers, the board of trustees
shall declare the city reorganized as a village, whereupon the
reorgamzatlon shall be effected. The clerk shall forthwith
certify a'copy of such declaration to the secretary of state who
shall file the same and indorse a memorandum thereof on the
record of the certificate of mcorporatlon of the city. Rights
and liabilities of the city shall continue in favor of or against
the v1llage Ordinances, $0 far as within the power of the

village, shall remain in force until changed,
Hlstory 1977c 203 s. 106

66.02 Consolidation. Any town, village or cxty may. be
consolidated: with a contiguous town,. village or city, by
ordinance, passed by a two-thirds.vote of all the members of
each board or council, fixing the terms of the consolidation
and ratified by the electors at a referendum held in each
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municipality. The ballots shall bear the words, *“for consoli-
dation”; and “against consolidation”, and if a majority of the
votes cast thereon in each mumclpahty are for consolidation,
the ordinances shall then be in effect and have the force of a
contract. The ordinance and the result of the referendum
shall be certified as provided in s. 66.018 (5); if a town the
certification shall be preserved as provided in ss. 60.03 and
66.018 (5), respectively. Consolidation shall not affect the
preexisting rights or liabilities of any municipality and ac-
tions thereon may be commenced or completed as though no
consolidation had been effected, Any consolidation ordi-
nance proposing the consolidation of a town and another
municipality shall, within 10 days after its adoption and prior
to its submission to the voters for ratification at a referen-
dum, be submitted to the circuit court and the department of
development for a determination whether such proposed
consolidation is in the public interest. The circuit court shall
determine whether the proposed ordinance meets the formal
requirements of this section and shall then refer the matter to
the department of development, which shall find as pre-
scribed in s. 66.014 whether the proposed consolidation is in
the public interest in accordance with the standards in s.

66.016. The department’s findings shall have the same status
as incorporation findings under ss. 66.014 to 66.019.

History: 1977 c. 29; 1979 c. 361's. 112; 1983 a. 532 5, 36.

66.021 - Annexation of territory. (1) DEFINITIONS. In this
section, unless the. context clearly requires otherwise:

@ “Assessed value” means the value for general tax
purposes as shown on the tax roll for the year next prcccdmg
the filing of any petition for annexation.

(b) “Owner” means the holder of record of an estate in
possession in fee simple, or for life, in land or real property, or
a vendee-of record under a land contract for the sale of an
estate in possession in fee simple or for life but does not
include the vendor under a land contract. ' A tenant in
common or joint tenant shall be considered such owner to the
extent of his interest.

(c) “Petition” includes the original petition and any coun-
terpart thereof.

(d) “Real property” means land and the improvements
thereon.

(2) METHODS OF ANNEXATION. Territory contiguous to.any
city or village may be annexed thereto in the following ways:

(a) Direct annexation. A petition for direct annexation
may be filed with the city or village clerk signed by:

1. A majority of the electors residing in such territory and
either a. the owners of one-half of the land in area within such
territory, or b. the owners of one-half of the real property in
assessed value within such territory; or

2. If no electors reside in such territory, by a. the owners of
one-half of the land in area within such territory, or b. the
owners of one-half of the real property in assessed value
within such territory.

(b) Annexation by referendum. A petition for a referendum
on the question of annexation may be filed with the city or
village clerk signed by 20 per cent of the electors residing in
the territory and the owners of 50 per cent of the real property
either in area or assessed value.

(3) NoTick. (a) The annexation shall be initiated by pub-
lishing in the territory proposed for annexation a class 1
notice, under ch. 985, of intention to circulate an annexation
petition. The notice shall contain:

1. A statement of intention to circulate an annexation
petition.

2. A description of the territory proposed to be annexed,
sufficiently accurate to determine its location.
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3. The name of the city or: v1llage to which the annexation is
proposed.

4. The name of the town or towns from which the territory
is proposed to be detached.

' 5. The name and post-office address of the person causing
the notice to be published who shall be an elector or owner in
the area proposed to be annexed.

(b) The person who causes'the notice to be published shall
serve a copy of such notice, together with a copy of the scale
map required under sub. (4) (a), upon the clerk of each
municipality affected and upon the clerk of each school
district affected within 5 days of the date of publication of the
notice. Such service may be either by personal service or by
registered mail with return receipt requested.

(4) PE1ITION. (a) The petition shall state the purpose of the
petition and contain a description of the territory proposed to
be annexed, sufficiently accurate to determine its location,
and have attached thereto a scale map reasonably showing
the boundaries of such territory and thé relation of the
territory to the municipalities involved. The petition shall
also specify the current population of the territory by number
in accordance with the definition given in s. 66.013 (2) (b).

(b) No person who has signed a petition shall be permitted
to withdraw his name therefrom. No additional signatures
shall be added after a petition is filed.

(c) The circulation of the petition shall commence not less
than 10 days nor more than 20 days after the date of
publication of .the notice of intention to circulate. The
annexation petition shall be void unless filed within 6 months
of the date of publication of the notice.

(5) REFERENDUM. (&) Notice. Within 60 days after the ﬁhng
of the petition, the common council or villagé board may
accept or reject the petition and if rejected no further action
shall be taken thereon. Acceptance may consist of adoption
of an annexation ordinance. -Failure to reject the petition
shall obligate the city or village to pay the cost of any
referendum favorable to annexation. If the petition is not
rejected the clerk of the city or village with- whom the
annexation petition is filed shall give written notice thereof by
personal service or registered mail with return receipt re-
quested to the clerk of any town from which territory is
proposed to be detached and shall give like notice to any
person who files a written request therefor with the clerk.
Such notice shall indicate whether the petition is for direct
annexation or whether it requests a referendum on the
question of annexation. If the notice indicates that the
petition is for a referendum on the question of annexation,
the town clerk shall give notice as provided in par. (c) of a
referendum of the electors residing in the area proposed for
annexation to be held within 30 days after the date of
personal service or mailing of the notice required under this
paragraph. If the notice indicates that the petition is for
diréct annexation, no referendum shall be held unless within
30 days after the date of personal service or mailing of the
noti¢e required under this paragraph, a petition requesting a
referendum is filed with the town clerk signed by 20 per cent
of the electors residing in the area proposed to be annexed. If
such a petition is filed, the clerk shall give notice as provided
in par. (c) of a referendum of the electors residing in the area
proposed for anneéxation to' be held within 30 days of the
receipt of the petition and shall mail a copy of such notice to
the clerk of the city or village to which the ‘annexation is
proposed. Any referendum shall be held at some convenient
place within the town to be specified in the notice.

(b) Clerk to act. If more than one town is involved, the city
or. village clerk shall determine as nearly-as is practicable
which town contains the most electors in the area proposed to

MUNICIPAL LAW 66.021

be annexed and shall indicate in the notice required under
par. (a) such determination. The clerk of the town so
designated shall perform the duties required hereunder and
the election, shall be conducted in-such town as are other
elections conducted therein.

(c) Publication of notice. The notice shall be published in a
newspaper of general circulation in the area proposed to be
annexed on the publication day next preceding the referen-
dum election and one week prior to such publication.

(d) How conducted. The referendum shall be conducted by
the town election officials but the town board may reduce the
number of such officials for that election. The ballots shall
contain the words “For annexation” and ‘““Against annexa-
tion” and shall otherwise conform to the provisions of s. 5.64
(2): The election shall be conducted as are other town
elections in' accordance with chs.” 6 and 7 insofar as
applicable. -

(e) Canvass statement to be fi led The election inspectors
shall make a statement of the holding of the election showing
the whole number of votes cast, and the number cast for and
against annexation, attach thereto their affidavit and imme-
diately file it in the office of the town clerk. They shall file a
certified statement of the results in the office of the clerk of
each other municipality affected.

{(f) Costs. If the referendum is against annexation, the costs
of the election shall be borne by the towns involved in the
proportion that the number of electors of each town within
the territory proposed to be annexed, voting in the referen-
dum, bears to the total number of electors in such territory,
voting in the referendum.

(g) . Effect. If the result of the referendum is against
annexation, all previous proceedings shall be nullified. If the
result of the referendum is for annexation, failure of any town
official to perform literally any duty required by this section
shall not invalidate the annexation.

(6) QuaLIFicaTIONS. Qualifications as to electors and own-
ers shall be determined as of the date of ﬁlmg any petition,
except that all qualified electors residing in the territory
proposed for annexation on the day of the conduct of a
referendum election shall be entitled to vote therein. Resi-
dence and ownership must be bona fide and not acquired for
the purpose of defeating or invalidating the annexation
proceedings.

(7) ANNEXATION ORDINANCE. (a) An ordinance for the
annexation of the territory described in the annexation peti-
tion may be enacted by a two-thirds vote of the elected
members of the governing body not less than 20 days after the
publication of the notice of intention to circulate the petition
andnot later than 120 days after the date of filing with the city
or village clerk of the petition for annexation or of the
referendum election if favorable to the annexation. If the
annexation is subject to sub. (11) the governing body shall
first review the reasons given by the department of develop-
ment that the proposed annexation is against' the public
interest. Such ordinance may temporanly designate the
classification of the annexed area for zoning purposes until
the zoning ordinance is amended as prescribed in's. 62.23 @
(d). .Before introduction of an ordinance containing such
temporary classification, the proposed classification shall be
referred to and recommended by the plan commission. The
authority to make such temporary classification shall not be
effective when the county ordmance prevalls during litigation
as provided in s: 59.97 (7). -

(b) The ordinance may annex the territory to an ex1st1ng
ward or may create an additional ward,

(d) The annexation shall be effective upon enactment of
the annexation ordinance. The board of school directors in
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any city of the first class shall not be required to administer
the schools in any territory annexed to any such city until July
1 following such annexation. :

(8) FILING REQUIREMENTS; SURVEYS. (a) The clerk of a city
or village which has annexed territory shall file immediately
with the secretary of state a certified copy of the ordinance,
certificate and plat and one copy to each company that
provides any utility service in-area-annexed plus one such
copy with the register of deeds and one copy with the clerk of
any affected school district, signed by the clerk, describing the
territory which was annexed and the associated population.
Failure to file shall not invalidate the annexation and the duty
to file shall be a continuing one. The information filed with
the secretary of state shall be utilized in making recommenda-
tions for adjustments to entitlements under the federal reve-
nue sharing program and distribution of funds under ch. 79.
The clerk shall certify annually to the secretary of state and to
the register of deeds a legal description of the total boundaries
of the municipality as those boundaries existed on December
1, unless there has been no change in the 12 months
preceding. : b

(b) Within 10 days of receipt of the ordinance, certificate
and plat, the secretary of state shall forward 2 copies of the
ordinance, certificate and plat to the department of transpor-
tation; one.copy to the department of administration, one
copy to'the department of revenue, one copy to the depart-
ment of public instruction; one copy to the department of
development and 2 copies to-the clerk of the municipality
from which the territory was annexed.

_(c) Any city or village may direct a survey of its present
boundaries to be made, and when properly attested the
survey and plat may be filed in the office of the register of
deeds in the county in which the city or village is located,
whereupon the survey and plat shall be prima facie evidence
of the facts therein set forth.”

(9) VALIDITY OF PLATS, Where any annexation is declared
invalid but prior to such declaration and subsequent to such
annexation a plat has been submitted and has been approved
as required in s. 236,10 (1) (a), such plat shall be deemed
validly approved despite the invalidity of the annexation.

(10) ACTION. (2) An action on any grounds whatsoever,
whether denominated procedural or jurisdictional, to contest
the validity of an annexation shall be commenced within the
time after adoption of the annexation ordinance provided by
s.893.73.(2). ' _

(b) ‘An action contesting an annexation shall be given
preference in the circuit court. ,

- (11) REVIEW OF ANNEXATIONS. () Annexations within popu-
lous counties. No annexation proceeding within a county
having a population of 50,000 or more as shown by the last
federal census shall be valid uniess the person causing a notice
of annexation to be published pursuant to sub. (3) shall
within 5 days of the publication mail a copy of the notice and
a scale map of the proposed annexation to the clerk of each
municipality affected and the department of development.
The department may within 20 days after receipt of the notice
mail to the clerk of the town within which the territory lies
and to the clerk of the proposed annexing village or-city a
_ notice that in its opinion the annexation is against the public

interest. ' No later than 10 days after mailing the notice, the
department shall advise the clerk of the town in which the
territory is located and the clerk of the village or city to which
the annexation is proposed of the reasons the annexation is
against the public interest as defined in par. (c). The annexing
municipality shall review such advice before final action is

taken. :
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(c) Definition of public interest. For purposes of this

subsection public interest is determined by the department of

development after consideration of the following:

" 1. Whether the governmental services, including zoning, to
be supplied to the territory could clearly be better supplied by
the town or by some other village or city whose boundaries
are contiguous to the territory. proposed for annexation
which  files with the circuit court a certified copy of a
resolution adopted by a two-thirds vote of the elected mem-
bers of the governing body indicating a willingness to annex
the territory upon receiving an otherwise valid petition for the
annexation of the territory.

2. The shape of the proposed annexation and the homoge-
neity of the territory with the annexing village or city and any
other contiguous village or city.

(12) UNANIMOUS APPROVAL. Ifa petition for direct annexa-
tion signed by all of the electors residing in such territory and
the owners of all of the real property in such territory is filed
with the city or village clerk, and with the town clerk of the
town or towns in which such territory is located, together
with a scale map and a description of the property to be
annexed, showing the boundaries of such territory and the
relation of the territory to the municipalities to which annexa-
tion is requested, an annexation ordinance for the annexation
of such territory may be enacted by a two-thirds vote of the
elected members of the governing body of the city or village
without compliance with the notice requirements of sub. (3).
In such annexations, subject to sub. (11), the person filing the
petition with the city or village clerk and the town clerk shall,
within 5 days of such filing, mail a copy of the scale map and a
description of the territory to be annexed to the department
of development and the governing body shall review the
advice of the department, if any, before enacting the annexa-
tion ordinance.

- (13) ReEvIEW REQUIREMENTS. The provisions of sub. (12) do
not eliminate the necessity for review as required by sub. (11).

(15) ANNEXATION OF TOWN ISLANDS. Upon its own motion,
a city or village by a two-thirds vote of the entite membership
of its governing body may enact an ordinance annexing
territory which comprises a portion of a town or towns and
which was completely surrounded by territory of the city or
village on December 2, 1973. The ordinance shall include all
surrounded town areas except those exempt by mutual agree-
ment of all of the governing bodies involved. The annexation
ordinance shall contain a description of the territory suffi-
ciently accurate to determine its location, and the name of the
town or towns from which such territory is detached. Upon
enactment of the ordinance, the city or village clerk immedi-
ately shall file 5 certified copies of the ordinance in the office
of the secretary-of state, together with 5 copies of a scale map
showing the boundaries of the territory annexed. The secre-
tary of state shall forward 2 copies of the ordinance and scale
map to the department of transportation, one copy to the
department of revenue and one copy to the department of
development. - This subsection does not apply if the town
island was created only by the annexation of a railroad right-
of-way or drainage ditch. This subsection does not apply to
land owned by a town government which has existing town
government buildings located thereon. No town island may
be annexed under this subsection if the island consists of over
65 acres or contains over 100 residents. After December 2,
1973, no city or village may, by annexation, create a town
area which is completely surrounded by the city or village.

(16) EFFECTIVE DATE OF ANNEXATIONS. Because the creation
of congressional, legislative, supervisory and aldermanic dis-
tricts. of equal population is a matter of statewide concern,
any annexation action taken by a municipality during the
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period beginning on April 1 of the year commencing after
each federal decennial census of population and ending on
July 31 of the 2nd year commencing after that census is
effective on August 1 of the 2nd year commencing after that
census or at-such later date as may be specified in the
annexation ordinance. This subsection first applies to annex-

ations effective after March 31, 1991,

History: 1973 c. 37, 90, 143, 333; 1977 ¢. 29 ss. 698, 1654 (8) (c); 1977 c.
1875.134;1977 ¢. 315,447; 1979 ¢. 323; 1979 ¢. 361 5. 112; 1983 a. 29, 189, 219;
1985a. 225.

- Cross Reference: - See 62.071 for special provision for annexations to cities
of the first class. ) .

In ascertaining whether a petition for annexation pursuant to (1) (a) has
been signed by the “owners of one half of the land” in the proposed area of
attachment, acreage within the territory constituting public streets and alleys is
not to be taken into account in determining the sufficiency of the petition, no
matter how owned or by whom, whether in fee simple, right-of-way, or ease-
ment for public benefit or reverter. (Language in Town of Menasha v. City of
Menasha, 42 W (2d) 719, to the contrary is withdrawn.) International Paper
Co. v. Fond du Lac, 50 W (2d) 529, 184 NW (2d) 834. . .

Where an owner petitions for annexation of a sizable block of land it is not
void simply because it divides the town into 2 parts. Town of Waukechon v.
Shawano, 53 W '(2d) 593, 193 NW (2d) 661.

Where a city owned a 1oad but the city limits did not extend the full width
of the road, property on the other side is still contiguous. Where the bounda-
ries of the parcel to be annexed.are drawn by the petitioning landowners the
city.cannot be charged with arbitrary action. Town of Lyons v. Lake Geneva,
56 W (2d) 331, 202 NW (2d) 228. - e

- Where property owners, in petitioning for annexation, divide a tract so as
to control one parcel by property owners and the other by population, the 2
resulting annexations are valid. Town of Waukesha v. City of Waukesha, 58
W (2d) 525,206 NW (2d) 585. .

Abundant benefits to the state from the annexation under review, including
the provision of police, fire and solid waste disposal services and library and
recreational facilities satisfied the need factor of the rule of reason, since absent
unfair inducement or pressures upon the petitioners for annexation, a showing
of benefits to the annexed.land can be considered on the question of need
under the rule of reason. Town of Lafayette v. City of Chippewa Falls, 70 W
(2d) 610, 235 NW._(2d) 435.

A town from which 2 town islands were detached by annexation putsuant
to'(15) had no standing to challenge the constitutionality of the statute. Town
of Germantown v. Village of Germantown, 70 W (2d) 704, 235 NW (2d) 486.

* Sub. (15) is a clear and unambiguous provision allowing with certain excep-
tions for the annexation by a city or village in a single ordinance of all town
islands meeting the statutorily defined criteria. Annexation by a city of 7 sepa-
rate town islands via 7 séparate municipal ordinances was impermissible under
(15), since the ﬁ)ower to annex must be exercised by a municipality in strict
conformity with the statute conferring it. Town of Blooming Grove v. City of
Madison, 70 W .(2d) 770, 235 NW (2d) 493.

An cligible elector and a qualified elector are identical. Ch. 6 applies to
annexation referendum elector. qualifications under (6). Washington v. Al-
toona; 73 W (2d) 250, 243 NW (2d) 404, -

" Direct annexation not otherwise in conflict with “rule of reason” was not
invalidated because petitioners were motivated by desire to obtain change in
zoning of their land. Rule discussed. Town of Pleasant Prairie v. City of
Kenosha, 75 W (2d)-322, 249 NW (2d) 581.

" Where action challenging annexation was filed before (10) (a) limitation
ran, and plaintiff town board had given no explicit authorization for com-
mencement of action, subsequent attempt to ratify commencement of action
was a nullity. Town of Nasewaupee v. City of Sturgeon Bay, 77 W (2d) 110,
251 NW(2d) 845. :

Annexation did not violate “rule of teason” where city had reasonable need
for 76% of annexed territory. Rule discussed. See note t0.990.01, citing Town
of Medary v. City of La Crosse, 88 W (2d) 101, 277 NW (2d) 310 (Ct. App.
1979). . . ’

The legislature can constitutionally provide for the annexation of territory
without referendum. 60 Atty. Gen. 294, :

-The rule of reason in Wisconsin annexations. Knowles, 1972 WLR 1125,

66.022 Detachment of territory. Territory may be detached
from any city or'village and be attached to any city, village or
town; to which it is coritiguous, in the following manner:

(1) A petition signed by a majority of the owners of three-
fourths of the taxable land in area within such territory or, if
there is 1io taxable land therein, by all owners of such land,
shall'be filed with the clerk of the city or village from which
detachment ‘i sought, within 120 days after the date of
publication of a class 1 notice, under ch. 985, of intention to
circulate a petition of detachment.

(2) An ordinance detaching such territory may be enacted
within 60 days after the filing of such petition, by vote of
three-fourths of all the members of the governing body of the
detaching city or village and its terms accepted within 60 days
after such enactment, by.an ordinance enacted by a vote of
three-fourths of all the members of the governing body of the
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city, village or town to which such territory shall be annexed.
The failure of any governing body to adopt the ordinance as
provided herein shall be deemed a rejection of the petition
and all proceedings thereunder shall be void.

(3) The governing body of any city, village or town
involved may, or if a petition signed by 5% of the electors
thereof, as determined by the register of voters on the date of
filing of such petition, demanding a referendum thereon, be
presented to it within 30 days after the passage of either of the
ordinances herein provided for, shall cause the question to be
submitted to the electors of the city, village or town whose
electors petitioned therefor, at a referendum election called
for such purpose within 30 days after the filing of such
petition, or after the enactment of either ordinance. The
governing body of the municipality shall appoint 3 election
inspectors who shall be resident electors to supervise the
referendum. - The ballots shall contain the words “For
Detachment” and “Against Detachment”. The inspectors
shall certify the results of the election by their affidavits
annexed thereto and file a copy with the clerk of each town,
village or city: involved, and none of the ordinances so
provided for shall take effect nor be in force unless a majority
of the electors shall approve the same. The referendum
election shall be conducted in accordance with chs. 6 and 7
insofar as.applicable.

--{4) Whenever any area which has been subject to a city or
village zoning ordinance is detached from one municipality
and attached. to another in accordance with this section, the
regulations imposed by such zoning ordinance shall continue
in effect and shall be enforced by the attaching city, village or
town until changed by official action of the governing body of
such municipality, except that if the detachment or attach-
ment is contested in the courts, the zoning ordinance of the
detaching municipality shall prevail, and such city or village
shall have jurisdiction over the zoning in the area affected
until ultimate determination of the court action.’

*(5) The ordinance, certificate and plat shall be filed in the
same manner as for annexations under's. 66.021 (8) (a). The
requirements for the secretary of state shall be the same as in
s. 66.021 (8) (b).

(6) Because the creation of congressional, legislative, su-
pervisory and aldermanic districts of equal population is a
matter of statewide concern, any detachment action taken by
a municipality during the period beginning on April 1 of the
year commencing after each federal decennial census of
population and ending on July 31 of the 2nd year commenc-
ing after that census is effective on August 1 of the 2nd year
commencing after that census or at such later date as may be
specified in the detachment ordinance. This subsection first
applies to detachments effective after March 31, 1991.

History: © 1973 ¢, 90; 1983 a. 29.

Cross Reference: See 62.075 for special provision for detachment of farm
lands from cities.

66.024 Annexation by referendum; court order. As a com-
plete alternative to any other annexation procedure, unincor-
porated territory which contains electors and is contiguous to
a‘city or village may be annexed thereto in the manner
hereafter provided. The definitionsins. 66.021 (1) shall apply
to this section. :

(1) PROCEDURE FOR ANNEXATION. (a) The governing body
of the city or village to which it is proposed to annex territory
shall, by resolution adopted by two-thirds of the members-
elect, declare its intention to apply to the circuit court for an
order for an-annexation referendum, and shall publish the
resolution in a newspaper having general circulation in the
area proposed to be annexed, as a class 1 notice, under ch.
985, and shall cause to be made a scale map of such territory
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showing it in relation to the annexing city or village. The
resolution shall contain a description of the territory to be
affected, sufficiently accurate to determine its location, the
name of the municipalities directly affected and the name and
post-office address of the municipal official causing the
resolution to be published. The person who causes the
resolution to be published shall serve a copy of the resolution
together with the scale map upon the clerk of the town or
towns from which the territory is to be detached within 5 days
of the date of publication of the resolution. Such service may
be either by personal service or by registered mail and if by
registered mail an affidavit must be on file with the annexing
body indicating the date said resolution was mailed. The
annexation shall be deemed commenced upon publication of
the resolution.

(b) Application to the circuit court shall be by petition
subscribed by the officers designated by the governing body,
and shall have attached as a part thereof: the scale map, a
certified copy of the resolution of the governing body and an
affidavit of the publication and filing required under par. (a).
Such petition shall be filed in the circuit court not less than 30
days but no more than 45 days after the publication of the
notice of intention.

(2) PROTEST TO COURT BY ELECTORS; HEARING. (@) If prior to
the date set for hearing upon such application, there is filed
with the court-a peétition signed by a majority of the electors
residing in the territory or the owners of more than one-half
of “the réal property in assessed value in such territory,
protesting against the annexation of such territory, the court
shall deny the application for an annexation referendum.

(b) If a petition protesting the annexation is found insuffi-
cient the court shall proceed to hear all parties interested for
or: against the application. The court may in its discretion
adjourn such-hearing from time to time, direct a survey to be
made and refer any question for examination and report
thereon. -Any town whose territory is involved. in the pro-
posed annexation shall, upon application, be a party and
entitled to be heard on-any matter pertaining thereto.

~(3) DismissaL. If for any reason the proceedings are dis-
missed, the court may, in its discretion, order entry of
judgment against the city or village for such disbursements or
any part thereof as have been incurred by the parties oppos-
ing the annexation.. " :

(4) REFERENDUM ELECTION; WHEN ORDERED AND HELD. (a) If
the court; after such hearing; is satisfied as to the correctness
of the description of the territory or any survey and that the
provisions of" this section have been complied with, it shall
make an order so declaring and shall direct a referendum
election within the territory which shall be described in the
order, on the question, whether such area should be annexed.
Such order shall direct 3 electors named therein residing in
the town in which the territory proposed to be annexed lies, to
petform the duties of inspectors-of eléction.

(b) The referendum election shall be held within 30 days
after the entry of the order, in the territory proposed for
annexation, by the electors of such:territory as provided in s.
66.021 (5), so far as applicable. : The ballots shall contain the
words “For Annexation” and “Against Annexation”. The
certification of the election inspectors shall be filed with the
clerk of the court, and the clerk of any municipality involved,
but need not be filed with the register of deeds.

() All costs.of the:referendum election shall be borne by
the petitioning city or village. B

(5) DETERMINATION BY VOTE. (a) If a majority of the votes
cast  at such referendum eléction is against annexation, no
other proceeding under this section affecting the same terri-
tory or part thereof, shall be commenced by the same

85-86 Wis. Stats. 1228
municipality, until 6 months after the date of the referendum
election. .

(b)-If a majority of the votes cast at such referendum
election is for annexation, the territory shall be annexed to the
petitioning city or village upon compliance with s. 66.021 (8).

(5m) TEMPORARY ZONING OF AREA PROPOSED TO BE AN-
NEXED. An interim zoning ordinance to become effective only
upon approval of the annexation at the referendum election
may be enacted by the governing body of the city or village.
Such ordinance may temporarily designate the classification
of the annexed area for zoning purposes until the zoning
ordinance is amended as prescribed in s. 62.23 (7) (d). The
proposed interim zoning ordinance shall be referred to and
recommended by the plan commission prior to introduction.
Authority to.make such temporary classification shall not be
effective when' the county zoning ordinance prevails during
litigation as provided in s. 59.97 (7). '

(6) APPEAL. Any appeal from the order of the circuit court
shall be limited to contested issues determined by such court.
Such appeal shall not stay the conduct of the referendum
election provided herein, if one is ordered, but the statement
of the election results and the copies of the certificate and plat
shall not be filed with the secretary of state until the appeal
has been determined. ‘ ;

(7) Law APPLICABLE. Section 66.021 (10) shall apply to
annexations under this section,

-(8) TeRRITORY EXCEPIED. This section shall not apply to
any territory located in an area for which a certificate of
incorporation was issued prior to February 24, 1959, by the
secretary of state, even if the incorporation of the territory is
later held to be invalid by a court.

- History: . 1979 c. 89.

Cross Reference: ~ See 144.07 (1m) for provision authorizing use of this sec-
tion when the DNR orders sewer service to areas outside municipal limits.

Finding of the trial court that no facts evinced a need of the city to acquire
the proposed territory, thereby violating the rule of reason, would not be dis-
turbed where it could be réasonably concluded from the adjudicative facts that
(a) the irregular shape and boundaries of the territory were designed arbitrarily
and capriciously solely to assure success of the annexation and overcome the
opposition of .a majority of the electors. residing in the towns; (b) reasonable
need for the annexation based on the claimed growth of the city and overflow
of population into adjoining areas was not established; and (c) aside from a
nursing home some 2 miles distant from the city boundary, there was no show-
ing that the proposed annexation area was in need of the city’s services which
were adequately supplied by the towns. City of Beloit v. Town of Beloit, 47 W
(2d) 377, 177 NW (2d) 361,

The term “disbursements” in (3) does not include attorney’s fees. City of
Beloit v. Town of Beloit, 47 W (2d) 377, 177 NW (2d) 361.

66.025 Annexation of owned territory. In addition to other
methods provided by law, territory owned by and lying near
but. not necessarily contiguous to a village or city may be
annexed thereto by ordinance adopted by the board of
trustees of such village or the council of such city, provided
that in the case of noncontiguous territory the use of such
territory by the city or village is not contrary to any town or
county zoning regulation. Such ordinance shall contain the
exact description of the territory annexed and the names of
the town or towns from which detached, and shall operate to
attach such territory to such village or city upon the filing of 5
certified copies thereof in the office of the secretary of state,
together with 5 copies of a plat showing the boundaries of the
territory attached. Two copies of the ordinance and plat shall
be forwarded by the secretary of state to the department of
transportation, one copy to the department of revenue and

one copy to the department of public instruction.

History: 1973 c. 90; 1977 ¢. 29 5. 1654 (8) (c)
: Challenge to annexation under this section is not subject to time limit under
66.021 (10). Kaiser v. City of Mauston, 99 W (2d) 345, 299 NW (2d) 259 (Ct.

App. 1980

66.026 Notice of litigation. Whenever any proceedings
under. ss. 61.187,.61.189, 61.74, 62.075, 66.012, 66,013 to
66.019, 66.021, 66.022, 66.025 or other sections relating to an
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incorporation, annexation, consolidation, dissolution or de-
tachment of territory of a city or village are contested by
instigation of legal proceedings, the clerk of the city or village
involved in such proceedings shall forthwith file with the
secretary of state 4 copies of a notice of the commencement of
such action. The clerk shall also file with the secretary of state
4 copies of any judgments rendered or appeals taken in such
cases. The notices or copies of judgments as herein required
may also be filed by an officer or attorney of any party of
interest. The secretary of state shall forward to the depart-
ment of transportation 2 copies and to the department of
revenue one copy of any notice of action or judgment filed

with the secretary of state pursuant to this section.
History:. 1977 ¢. 29 5. 1654 (8) (¢); 1977 c. 273; 1979 c. 355; 1983 a. 532 5.
36. 3

66.027- Municipal boundarles, fixed by judgment or
agreement. Any 2 municipalities whose boundau‘es are im-
mediately adjacent at any pomt and who are parties to any
action, proceeding or ‘appeal in court for the purpose of
testing the validity or invalidity of any annexation, incorpo-
ration, consolidation or detachment, may enter into a written
stipulation, compromising and settling any such litigation
and determining the common boundary line between the

municipalities. The court having jurisdiction of the litigation;

whether it is a circuit court, the court of appeals or the
supreme court, may enter a final judgment incorporating the
provisions of the stipulation and fixing the common bound-
ary line between the municipalities involved. Any 2 munici-
palities whose boundaries are immediately adjacent at any
point-may enter into a written agreement setting the bound-
ary lines between themselves. Any agreement changing
boundaries of municipalities shall be approved by the gov-
erning bodies of the detaching and annexing municipalities
and s. 66.021 (8) and (10) shall apply. Any change of civil
municipal boundaries under this section is subject to a
referendum of ‘the electors residing within the territory an-
nexed or detached, if within 30 days after the publication of
the. stipulation or agreement .to change boundaries in a
newspaper of general circulation in the area proposed to be
annexed or detached, a petition for a referendum signed by
20% of the electors of the area to be annexed or detached, is
filed with the clerk of the municipality from which the area is
proposed to be detached. The referendum shall be conducted
as are annexation referenda. 'If the referendum election is
opposed to ‘detachment from the municipality, all proceed-
ings under this section are void. For the purposes of this
section “municipalities” includes cities, villages and towns.
History: 1977 ¢. 187. )

66.029 Town boundaries, actions to test alierations. In
proceedings whereby territory is attached to or detached
from any town, the town is an interested party, and the town
board may institute, maintain or defend an action brought to
test the va11d1ty of such proceedings, and may intervene or be
1mpleaded in any such actlon

66.03 Adiustment of assets and Iiabilllies on division of
terrltory -(1) Derinrtion. In this section “municipality”. in
cludes school district, vocational, technical and adult educa-
tion district, town, village and city.

{(2) Basis. (a) ‘Except as otherwise. provided in this section
when territory is transferred, in-any manner provided by law,
from one municipality to-another, there shall be assigned to
such other municipality such proportion of the assets and
liabilities of the first municipality as the assessed valuation of
all taxable property in the territory transferred bears to the
assessed valuation of all the taxable property of the entire
municipality from which said territory is taken according to
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the last assessment roll of such municipality. The clerk of any
municipality to which territory is transferred as aforesaid,
within 30 days of the effective date of such transfer, shall
certify ‘to the clerk of the municipality from which such
territory was ttansferred and to the clerk of the school district
in-which such territory is located a metes and bounds
description of the land area involved and upon receipt of such
description the clerk of the municipality from which such
territory was transferred shall certify to the department of
revenue and to the clerk of the school district in which such
territory ‘is located the latest assessed value of the real and
personal property located within the transferred territory,
and shall make such further reports as may be needed by the
department of revenue in the performance of duties required
by law.

(b) When the transfer of ter: ritory from one municipality to
another results from the incorporation of a new city or
village, the proportion of the assets and liabilities assigned to
such city or village shall be based on the average assessed
valuation for. the preceding 5 years of the property trans-
ferred in proportion to the average assessed valuation for the
preceding S years. of all the taxable property of the. entire
municipality from which said territory is taken, according to
the assessment rolls of such municipality for said years. In
any such case the certification by the clerk of the municipality
from' which. territory was transferred shall include the as-
sessed value of the real and personal property within the
temtory transferred for each of the last 5 years. The preced-
ing$5 years shall include the assessment rolis for the 5 calendar
years prior to the incorporation.

-{2¢) ScHOOL DISTRICTS. (a) Standard procedure 1. When
temtory is transferred in any manner provided by law from
one school district to another, there shall be assigned to each
school district involved such proportion of the assets and
Habilities' of the school districts involved as the equalized
valuation of all taxable property in the territory transferred
bears to the equalized valuation of all taxable property of the
school district from which the territory.is taken. The equal-
ized valuation shall be certified by the department of revenue
upon application by the clerk of the school district to which
the territory is transferred.

2. The clerk of any school district to which territory is
transferred, within 30 days of the effective date of .the
transfer, shall certify to the clerk of the municipality from
which the territory was transferred a_metes and bounds
description of the land area involved. Upon receipt of the
descriptionthe clerk of the municipality from which the
territory was transferred shall certify to-the department of
revenue the latest ‘assessed value of the real and personal
property located within the transferred territory, file one
copy of the certification with the school district clerk and one
copy with the department of public instruction and make -
such further reports as are needed by the department of
revenue in the performance of duties required by law.

(b) Alternative procedure. Two or more school districts
may, by identical resolutions adopted by a three-fourths vote
of the members of each school board concerned, establish an
alternative method to govern any adjustment of their assets
and liabilities. - The authority of this paragraph applies
wherever the boards find that the adoption of the résolution
is necessary to provide a more equitable method than is
provided in par. (a). The resolutions shall be adopted no later
than 120 days. after the-effective date of the transfer of
territory and- may be adopted prior to the transfer. The
resolutions adopted shall be recorded in the ofﬁce of the
reglster of deeds.
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(2m) ATTACHMENT AND DETACHMENT WITHIN 5 YEARS.
Whe’_:never territory is attached to or consolidated with a
school district, and the territory or any part thereof is
detached therefrom within 5 years after the attachment or
consolidation, the school district to which it is transferred
shall be entitled, in the apportionment of assets and liabilities,
only to the assets or liabilities or proportionate part thereof
apportioned to the school district as the result of the original
attachment or consolidation.

(3) REAL ESTATE. (a) The title to real estate shall not be
transferred except by agreement, but the value thereof shall
be included in determining the assets of the municipality
owning the same and in making the adjustment of assets and
liabilities.

(b) The nght to possession and control of school buildings
and sites shall pass to the school district in which they are
situated immediately upon the attachment or detachment of
any school district territory becoming effective, except that in
Ist class city school districts the right to possession and
control of school buildings and sites shall pass on July 1
following the adoption of the ordinance authorized by s.
66.021 (7). The asset value of school buildings and sites shall
be the value of the use thereof, which shall be determined at
the time of adjustment of assets and liabilities.

(c) When as a result of any annexation whereby a school
district is left without a school building, any moneys are
received by such school district as a result of the division of
assets and liabilities required by s. 66.03, which are derived
from values that were capital assets, such moneys and interest
thereon shall be heéld in trust by such school district and
dispensed only for procuring new capital assets or remitted to
an operating district as the remainder of the suspended
district becomesa part of such operating district, and shall in
no ¢ase be used to meet current operating expenditures. This
shall include any funds in the hands of any district officers on
July ‘1, 1953, resulting from such action previously taken
under s. 66.03. The boards involved shall, as part of their
duties in division of assets and liabilities in school districts,
maKke a written report of the allocation of assets and liabilities
to-the state superintendent of public instruction and any local
superintendent of schools whose territory is involved in the
division of assets.

(4) PUBLIC UTILITIES; Any public utility plant, including
any dam, power house, power transmission line and other
structures and property operated and used in connection
therewith shall belong to the municipality in which the major
portion of the patrons of such utility reside. The value of such
utility, unless fixed by agreement of all parties interested shall
be determined and fixed by the public service commission
upon notice to the municipalities interested, in the manner
provided by law. The commission shall certify the amount of
the compensation to the clerks of each municipality interested
and said amount shall be used by the apportionment board or
boards in adjusting assets and liabilities.’

(5) APPORTIONMENT BOARD. The boards or councils of the
mummpahtles or committees, thereof selected for that pur-
pose, acting together, shall constitute an apportionment
board. When any municipality is dissolved by reason of all of
its territory being so transferred the board or council thereof
existing at the time of such dissolution shall, for the purpose
of this section, continue to exist as the governing body of such
municipality until there has been an apportionment of assets
by agreement of the interested municipalities or by an order
of'the circuit court. After an agreement for apportionment of
assets has been entered into between the interested municipal-
ities, or an order of the circuit court becomes final, a copy of
such apportionment agreement, or of such order, certified to
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by the clerks of the interested municipalities, shall be filed
with the department of revenue, the department of natural
resources, the department of transportation, the state super-
intendent of public instruction, the department of adminis-
tration, and with any other department or agency of the state
from which the town may be entitled by law to receive funds
or certifications or orders relating to the distribution or
disbursement of funds, with the county treasurer, with the
treasurer of any municipality, or with any other entity from
which payment would have become due if such dissolved
municipality from which such territory was transferred had
continued in existence. . Thereafter payments from the shared
revenue account made pursuant to ch. 79, payments of forest
crop taxes under s. 77.05, of transportation aids under s.
20.395, of state aids for school purposes under ch. 121,
payments for managed forest land under subch. VI of ch. 77
and all payments due from a department or agency of the
state, from a county, from a municipality, or from any other
entity from which payments would have become due if such
dissolved municipality from which such territory was trans-
ferred had continued in existence, shall be paid to the
interested municipality as provided by such agreement for
apportionment of assets or by any order of apportionment by
the circuit court and such payments shall have the same force
and effect as if made to the dissolved municipality from which
such territory was transferred.

(6) MEeTING. The board or council of the municipality to
which the territory is transferred shall fix a time and place for
meeting and cause a written notice thereof to be given the
clerk of the municipality from which such territory is taken at
least five days prior to the date of the meeting The
apportionment may be made only by a majority of the
members from each municipality who attend, and in case of
committees, the action must be affirmed by the board or
council so represented.

{7) ADJUSTMENT, HOW MADE. (a) The apportionment board
shall determine, except for public utilities, such assets and
liabilities from the best information obtainable and shall
assign to the municipality to which the territory is transferred
its proper proportion thereof by assigning the excess of
liabilities over assets, or by assigning any particular asset or
liability to either municipality, or in such other manner as will
best meet the requirements of the particular case.

(b) If a proportionate share of any indebtedness existing by
reason of municipal bonds or other obligations outstanding is
assigned to any municipality, that municipality shall cause to
be levied and collected upon all its taxable property, in one
sum or in annual instalments, the amount necessary to pay
the principal and interest thereon when due, and shall pay the
amount so collected to the treasurer of the municipality
which issued the bonds or incurred the obligations. The
treasurer shall apply the moneys so received strictly to the
payment of such principal and interest.

- (c) If the asset apportioned consists of an aid or tax to be
distributed in the future according to population, the appor-
tionment board shall certify to the officer, agency or depart-
ment responsible for making the distribution each municipal-
ity’s proportionate share of such asset as determined in
accordance with sub. (2). The officer, agency or department
shall thereafter distribute such aid or tax directly to the
several municipalities according to.such certification until the
next federal census.

{8) APPEAL TO COURT. In case the apportionment board is
unable to-agree, the circuit court of the county in which either
municipality is situated, may, upon the petition of either
municipality, make the adjustment of assets and liabilities
pursuant to this section, including review of any alternative
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method provided for in sub. (2¢) (b) and the correctness of the
findings thereunder.

(9) TRANSCRIPT OF RECORDS. When territory shall be de-
tached from a municipality by creation of a new municipality
or otherwise, the proper officer of the municipality from
which the territory was detached shall furnish, upon-demand
by the proper officer of the municipality created from the
detached territory or to which it is annexed, authenticated
transcript of all-public records in his office pertaining to the
detached territory. The municipality receiving the transcript
shall pay therefor.

(10) STATE TRUST FUND LOANS. When territory transferred
in any manner provided by law from one municipality to
another is liable for state trust fund loans secured under
subch. II of ch. 24, the clerk of the municipality to which
territory is transferred shall within 30 days of the effective
date of such transfer certify a metes and bounds description
of the transferred area to the clerk of the municipality from
which the land was transferred. Thereupon, the clerk of the
municipality from which such territory was transferred shall
certify to the board of commissioners of public lands: (2) the
effective date of such transfer of territory; (b) the last preced-
ing assessed valuation of the territory liable for state trust
fund loans prior to transfer of a part of such territory; (c) the
assessed valuation of the territory so transferred. Thereafter,
the board shall in making its annual certifications of the
amounts due on account of state trust fund loans distribute
annual charges for interest and principal on any such out-
standing loans in the proportion that the assessed valuation
of the territory so transferred shall bear to the assessed
valuation of the area liable for state trust fund loans as

constituted immediately before the transfer of territory, pro-.

vided, however, that any transfer of territory effective subse-
quent to January 1 of any year shall not be considered until
the succeeding year.

(102) CorRECTIONS. The provisions of sub. (10) are appli-
cable to school districts. Any errors, omissions or other
defects in the tax certifications and levies in connection with
the repayment of state trust fund loans by school districts for
the year 1950 and all subsequent years may be corrected by
the school district clerk in the tax levy certifications for
following years.

“(11) DESIGNATING DISTRICTS. (a) Whenever a transfer of
territory from one school district to ‘another results in a
change in'the name of a school district which is liable for one
or more state trust fund loans secured under subch. II of ch.
24, the clerk of the school district to which the territory was
transferred shall, within 30 days of the effective date of such
transfer, certify to the board of commissioners of public lands
and the county clerk:

1. The name of the school district from which territory was
transferred;

2. The effective date of such transfer;

3. The name of the school district to which the transfer was
made immediately prior to the effective date of the transfer;

4. The name of the school district to which the transfer was
made immediately after the effective date of such transfer.

(b) Thereafter, in making their annual certifications of the
amounts due on account of state trust fund loans the board of
commissioners of public lands shall use the new name of the
school district, provided that any transfer of territory effec-
tive subsequent to January 1 of any year shall not be
considered by it until the succeeding year.

(12) TIME OF TRANSFER. When the governmental classifica-
tion of a school district is changed, all of the assets and
liabilities and the title to all school property shall vest in the
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new district by operation of law upon the effective date of the
change.

{13) TAXES AND ASSESSMENI. (a) General property taxes.
Whenever any territory is annexed, detached or incorporated
in any year, general property taxes levied against the territory
shall be collected by the treasurer of the municipality in which
the territory was located on January 1 of such year, and all
moneys collected from the tax levied for local municipal
purposes shall be allocated to each of the municipalities on
the basis of the portion of the calendar year the territory was
located in each of the municipalities, and paid accordingly.

'(aa) Apportionment when town is nonexistent. If the town in
which territory was located on January 1 is nonexistent when
the city or village determines its budget, any taxes certified to
the town or required by law to be levied against such territory
shall be included in the budget of the city or village and levied
against such territory, together with the city or village tax for
local municipal purposes.

(b) Special taxes and assessments. Whenever territory is
transferred from one municipality to another by annexation,
detachment, consolidation or incorporation, or returns to its
former status by reason of court determination, any special
tax or assessment outstanding against any property in the
territory shall be collected by the treasurer of the municipality
wherein the property is located, according to the terms of the
ordinance or resolution levying such tax or assessment. Such
special tax or assessment, when collected, shall be paid to the
treasurer of the municipality which levied the special tax or
assessment, or if the municipality is nonexistent, the collect-
ing treasurer shall apply the collected funds to any obligation
for which purpose the tax or assessment was levied and which
remains outstanding; provided that if no such obligation is
outstanding, the collected funds shall be paid into the school
fund of the school district in which the territory is located.

(bb) Apportionment when court returns territory to former
status. Whenever territory which has been annexed, consoli-
dated, detached of incorporated returns to its former status
by reason of a final court determination, there shall be an
apportionment of general property taxes and cutrent aids,
shared taxes and shared revenues to adjust such assets
between the municipalities, and no other apportionment of
assets and liabilities. The basis of the apportionment shali be
determined by the apportionment board subject to appeal to
the circuit court, but the apportionment shall insofar as
practicable equitably adjust such assets between the munici-
palities involved on the basis of the portion of the calendar
year the territory was located in the respective municipalities.

(¢) Certification by clerk. The clerk of the municipality
which assessed such special and general tax and special
assessment shall certify to the clerk of the municipality to
which the territory was attached or returned, a list of all the
property located therein to which is charged any uncollected
taxes and assessments. The certification shall be made within
30 days after the effective date of the transfer of the property,
but failure to so certify shall not affect the validity of the

claim.

History: 1971 c. 125 5. 521; 1971 ¢. 154; 1973 ¢. 90; 1975 ¢. 41, 1977 ¢. 29
ss. 699, 700, 1646 (3), 1648 (1), 1654 (2), (8) (c); 1981 ¢ 169; 1985 2. 29; 1985 a.
225 ss. 32.to 38, 100.

66.031 Regulation of solar energy systems. No county,
city, town or village may place any restriction, either directly
or in effect, on the installation or use of a solar energy system,
as defined under s. 13.48 (2) (h) 1. g, unless the restriction
satisfies one of the following conditions:

(4) Serves to preserve or protect the public health or safety.

(2) Does not significantly increase the cost of the system or
significantly decrease its efficiency.
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(3) Allows for an alternative system of comparable cost

and efficiency.
. History: 1981 c. 354; 1983 a, 27 s, 2202 (57); 1985 a. 120.

66.032 Soiar access permlts m DEFINITIONS In this
sectlon

(a) “Agency” means the governing body of a municipality
which has provided for granting a permit or the agency which
the governing body of a municipality creates or designates
under sub. (2). “Agency” includes an officer or employe of
the mummpahty

®) “Applicant” means an owner applying foz a permit
under this section.

. (€) “Apphcatlon means an application for a permit under
thxs section,

- (d) “Collector surface” means any part of a solar collector
that absorbs solar energy for use in the collector’s energy
transformation process. “Collector surface” does not include
frames, supports and mounting hardware,

) “Collector use period”.means 9 a.m. to 3 p.m. standard
time daily. -

(f) “Impermissible interference” means the blockage of
solar energy from a collector surface or proposed collector
surface for which a permit has been granted under this section
during a collector use period if such blockage is by any
structure or vegetation on property, an owner of which was
notified under sub. (3) (b). “Impermissible interference” does
not include:

1. Blockage by a narrow protrusion, including but not
limited to a pole or wire, which does not substantially
interfere with absorption of solar energy by a solar collector.

2. Blockage by any structure constructed, under construc-
tion or for.which a building permlt has been applied for
before the date the last notice is mailed or delivered under
sub. 3) (b).

3. Blockage by any vegetatlon planted before the date the
last notice is mailed or delivered under sub. (3) (b) unless a
municipality by ordinance under sub. (2) defines impermissi-
ble interference to include such vegetation.

(g) “Municipality” means any county with a zoning ordx-
nance under s. 59.97, any town with a zoning ordinance under
s, 60.61, any city with a zoning ordinance under s. 62.23 (7),
any 1st cIass cny orany village with a zonmg ordinance under
s. 61.35.

(h) “Owner” means at least one owner, as defined under s.
66.021 (1) (b), ofa property or the personal representative of
at least one owner,

(1) “Permit” means a solar access permit issued under this
section.

(i) “Solar collector” means a device, structure or a partofa
device or structure a substantial purpose of which is to
transform solar energy into thermal, mechanical, chemical or
electncal energy.

(k) “Solar ener. 2y means direct radiant energy received
from the sun.

() “Standard time” means the solar time of the ninetieth
meridian west of Greenwich.

(2) PerviT PROCEDURE. The governing body of every
municipality may provide for granting a permit. A permit
may.-not affect any land except land which, at the time the
permit is granted, is within the territorial limits of the
municipality or is subject to an extraterritorial zoning ordi-
nance adopted under s. 62.23 (7a), except that a permit issued
by a city or village may not affect extraterritorial land subject
to.a zoning ordinance adopted by a county or a town. The
governing body may appoint itself as the agency to process
applications or may create or designate another agency to
grant permits. - The governing body may provide by ordi-
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nance that a fee be charged to cover the costs of processing
applications.. The governing body may adopt an ordinance
with any provision it deems necessary for granting a permit
under this section, including but not limited to:

(a) Specifying standards for agency determinations under
sub. (5) (a).

(b) Defining an 1mpcrm1s51ble mterference to include vege-
tation planted before the date the last notice is mailed or
delivered under sub. (3) (b), provided that the permit holder
shall be responsible for the cost of trimming such vegetation,

(3) PerMIT APPLICATIONS. (2) In a municipality which
provides for granting a permit under this section, an owner
who. has installed or intends to install a solar collector may
apply to an agency for a permit.

(b) An agency shall determine if an application is satisfac-
torily completed and shall notify the applicant of its determi-
nation. If an applicant receives notice that an application has
been satisfactorily completed, the applicant shall deliver by
certified mail or by hand a notice to the owner of any
property which the applicant proposes to be restricted by the
permit under sub. (7). The applicant shall submit to the
agency a copy of a signed receipt for every notice delivered
under this paragraph. The agency shall supply the notice
form. The information on the form may include, without
limitation because of enumeration:

1. The name and address of the applicant, and the address
of the land upon which the solar collector is or will be located.
2. That an application has been filed by the applicant.

3. That-the permit, if granted, may affect the rights of the
notified owner to develop his or her property and to plant
vegetation.

4. The telephone number, address and office hours of the
agency.

- 5. That any person may request a heanng under sub. (4)
within 30 days after receipt of the notice, and the address and
procedure for filing the request.

(4) HearING. Within 30 days after receipt of the notice
under sub. (3) (b), any person who has received a notice may
file a request for a hearing on the granting of a permit or the
agency may determine that a hearing is necessary even if no

such request is filed. If a request is filed or if the agency

determines that a hearing is necessary, the agency shall
conduct a hearing on the application within 90 days after the
last notice is delivered.. At least 30 days prior to the hearing
date, the agency shall notify the applicant, all owners notified
under sub. (3) (b) and any other person filing a request of the
time and place of the hearing.

(5) PERMIT GRANT. (a) The agency shall grant a permit if the
agency determines that:

1. The granting of a permit will not unreasonably interfere
with the orderly land use and development plans of the
municipality;

2. No person has demonstrated that she or he has present
plans to build a structure that would create an impermissible
interference by showing that she or he has applied for a
building permit prior to receipt of a notice under sub. (3) (b),
has expended at least $500 on planning or designing such a
structure or by submitting any other credible evidence that
she or he has made substantial progress toward planning or
constructing a structure that would create an impermissible
interference; and

3. The benefits to the apphcant and the public will exceed
any burdens. -

(b) An agency may grant a permit subject to any condition
or-exemption the agency deems necessary to minimize the
possibility that the future development of nearby property
will create an impermissible interference or to minimize any
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other burden on any person affected by granting the permit.
Such conditions or exemptions may include but are not
limited to restrictions on the location of the collector and
requirements for the compensation of persons affected by the
granting of the permit.

(6) RECORD OF PERMIT. If an agency grants a permit:

“(a) The agency shall specify the property restricted by the
permit under sub. (7) and shall prepare notice of the granting
of ‘the permit. ‘The notice shall include the identification
required under s. 706.05 (2) (c) for the owner and the property
upon which the solar collector is or will be located and for any
owner and property restricted by the permit under sub. (7),
and shall indicate that the property may not be developed and
vegetation may not be planted on the property so as to create
an impermissible intefference with the solar collector which is
the subject of the permit unless-the permit affecting the
property is terminated under sub. (9) or unless an agreement
affecting the property is filed under sub. (10).

(b) The applicant shall record with the register of deeds of
the county in which the property is located the notice under
par. (a) for each property specified under par. (a) and for the
property upon which the solar collector is or will be located.

(7) REMEDIES FOR IMPERMISSIBLE INTERFERENCE. (a) Any
person who uses property which he or she owns or permits
any other person to use thé property in a way which creates an
impermissible interference under a permit which has been
granted or which is the subject of an application shall be liable
to the permit holder or applicant for damages, except as
provided under par, (b), for any loss due to the impermissible
interference, court costs and reasonable attorney fees unless:

1. The building permit was applied for prior to receipt of a
notice under sub. (3) (b) or the agency determines not to grant
a permit after a hearing under sub. (4). -

2, A permit affecting the property is terminated under sub.
).

3. An agxeement affecting the property is filed under sub.
(10).

A permlt holder is entitled to an injunction to require
the trimming of any vegetation which creates or would create
an impermissible interference as defined under sub. (1) (f). If
the court finds on behalf of the permit holder, the permit
holdet shall be entitled to a permanent injunction, damages,
court costs and reasonable attorney fees.

(8) APPEALS. Any person aggrieved by a determination by
a municipality under this section may appeal the determina-
tion to the circuit court for a review.

(9) TERMINATION . OF SOLAR ACCESS RIGHTS. (a) Any right
protected by a permit under this section shall terminate if the
agency determines that the solar collector which is the subject
of the permit is:

1. Permanently removed or is not used for 2 consecutive
years, excluding time spent on repairs or improvements.

2. Not installed and functioning within 2 years after the
date of issuance of the permit.

(b) The agency shall give the permit holder written notice
and an opportunity for a hearing on a proposed termination
under par. (a).

(c) If the agency terminates a petmit, the agency may
charge the permlt holder for the cost of recording and record
a notice of termination with the register of deeds, who shall
record the notice with the notice recorded under sub. (6) (b)
or indicate on any notice recorded under sub. (6) (b) that the
permit has been terminated..

(10) WAIVER.: A permit holder by written agreement may
waive all or part of any right protected by a permit. A copy of
such agreement shall be recorded with the register of deeds,
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who shall record such copy with the notice recorded under
sub. (6) (b).

(11) PRESERVATION OF RIGHTS. The transfer of title to any
property shall not change the rights and duties under this
section or under an ordinance adopted under sub. (2).

_(12) ConsTRUCTION. (2) This section may not be construed
to require that an owner obtain a permit prior to installing a
solar collector. '

(b) This section may not be construed to mean that
acquisition of a renewable energy resource easement under s.
700.35 is in any way contingent upon the granting of a permit

under this section. :
History: 1981 c. 354; 1983 a. 189 5. 329 (14); 1983 a. 532 5. 36.
Common law right to “solat access discussed. Prah v. Maretti, 108 W (2d)

223, 321 NW (2d) 182 (1982).
Wisconsin recognizes the power of the sun: Prah v. Maretti and the solar

access act. 1983 WLR 1263.

66.033 Municipal control of vegetation biocking solar en-
ergy systems. Any county, city, village or town may provide
by ordinance for the trimming of vegetation which blocks
solar -énergy, as defined under s. 66.032 (1) (k), from a
collector surface, as. defined under s. 700.41 (2) (b). The
ordinance may include, but is not limited to, a designation of

responsibility for the costs of the trimming.
. History:. 1981 c. 354; 1981.c. 391 s. 210.

66.035 Code of ordinances. The governing body of any
city, town, county or village may authorize the preparanon of
a code, or part thereof, of general ordinances of such munici-
pality. - Such code, or part thereof, may be adopted by an
ordinance referring thereto and may be published in book or
pamphlet form and stuch publication shall be sufficient even
though the ordinances contained therein were not published
in accordance with ss. 59.09, 61.50 (1) and 62.11 (4) (a). A
copy of such code, or part thereof, shall be permanently on
file and open to public inspection in the office of the clerk
after its adoption and for a period of not less than 2 weeks
before its adoption. A code adopted by a county in accord-
ance with the procedure provided in this section prior to April
30; 1965 shall be valid notwithstanding failure to comply with

s. 59.09.
History: . 1983 a. 532 s. 36
Codxﬁcat:on and publication of ordinances discussed. 70 Atty. Gen 124

66.036 Buiiding on unsewered property. (1) No county,
city, town or village may issue a building permit for construc-
tion of any structure requiring connection to a private
domestic sewage treatment and disposal system unless a
system satisfying all applicable regulations already exists to
serve the proposed structure or all permits necessary to install
such a system have been obtained.

(2) Before issuing a building permit for construction of any
structure on' property not served by a municipal sewage
treatment plant, the county, city, town or village shall deter-
mine that the proposed construction does not interfere with a
functioning private domestic sewage treatment and dlsposal
system. The county, city, town or village may require
building permit applicants to submit a detailed plan of the
owner’s existing private domestxc sewage treatment and

disposal system.
History:: 1977:¢. 258 '
NOTE: Chapter 258, laws of 1977, which created this section, contains a

prefatory note.
‘Onsite inspection of existing private sewage system must be made before

building permit may be 1ssued for any type of construction requiring a connec-
tion to that system. OAG ‘ )

66.038  Nonmetallic mining reciamation. (1) DEFINITIONS.
As used in this section:

(2) “Environmental pollution” has the meaning specified
under s. 144.01(3).
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(b) “Nonmetallic mining” or “nonmetallic mining opera-
tion” means operations or activities for the extraction from
the earth for sale or use by the operator of mineral aggregates
such as stone, sand and gravel and nonmetallic minerals such
as asbestos, beryl, clay, feldspar, peat and talc, related
oper: ations or activities such as excavation, grading or dredg-
ing if the purpose of those operations or activities is the
extraction of mineral aggregates and nonmetallic minerals
and related processes such as crushing, screening, scalping,
dewatering and blending. -

(¢) “Nonmetallic mining refuse” means waste soil, rock;
mineral, liquid, vegetation and other waste material resulting
from a nonmetallic mining operation. This term does not
include merchantable by-products resulting directly from or
displaced by the nonmetallic mining operation.

(d) “Nonmetallic mining site” or “site’ means the location
where a nonmetallic mining operation is proposed or con-
ducted including all surface areas from which materials are
removed, related storage and processing areas, areas where
nonmetallic mining refuse is deposited and areas disturbed by
the nonmetallic. mining operation by activities such as the
construction or improvement of roads or haulageways. - -

. (e) “Operator” means any person who is engaged in a
nonmetallic mining operation or nonmetallic mining site
reclamation or who applies for or holds a nonmetallic mining
permit issued under a nonmetallic mining reclamation ordi-
nance whether individually, jointly or through subsidiaries,
agents .employes, contractors or subcontractors.

(f) “Reclamation” means the rehabilitation of a nonmetal-
lic mining site including but not limited to removal of
nonmetallic mining refuse, grading of the site, replacement of
topsoil,” stabilization of soil conditions, establishment of
vegetative cover, control of surface water and groundwater,
prevention  of environmental pollution, construction of
fences and, if practical, restoration of plant, fish.and wildlife
habltat

1€3) “Replacement of topsoil” means the replacement of the
topsoil which was removed or disturbed by a nonmetallic
mining operation or the provision of soil which is at least as
adequate as the topsoil which was removed or disturbed for
the purposes of providing adequate vegetative cover and
stabilization of soil conditions.

(2) AUTHORITY TO ADOPT ORDINANCE. The governing body
of a county, city, village or town may adopt by ordinance
regulations for the reclamation of nonmetallic mining sites.

(3) APPLICABILITY OF ORDINANCE. (&) County ordinances. 1.
Except as provided under subd. 2, a county nonmetallic
mining reclamation ordinance is applicable to each town
within that county and does not require approval of the town
board under s. 59.97 (5) (c).

2,'A county nonmetallic mining ordinance is:not applica-
ble to a town with a town nonmetallic mining ordinance
which is at least as restrictive as the county ordinance.

3. A county nonmetallic mining reclamation. ordinance
supersedes all Jess restrictive town nonmetallic mining recla-
mation ordinances and any less restrictive town nonmetallic
mining  reclamation . ordinance becomes invalid upon the
effective date of the superseding county ordinance.

4. A town may not adopt or enforce a less restrictive town
nonmetallic mining reclamation ordinance after the effective
date of a county nonmetallic mining reclamation ordinance.

- (am) Multiple county mining operations. A: county nonme-
tallic mining reclamation ordinance is not applicable to a
nonmetallic mining reclamation site located in more than one
county unless: .
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1. That nonmetallic mining reclamation ordinance is less

restrictive than any other nonmetallic mining reclamation

ordinance for a county within which the site is located;

2. No other county within which the site is located has a
nonmetallic mining reclamation ordinance; or

3. All counties within which the site is located have
nonmetallic mining ordinances which are identical with re-
spect to the site. -

~(b) Existing nonmetallic mining operations. A nonmetallic
mining reclamation ordinance may apply to any portion of a
nonmetallic mining site, including unreclaimed portions of a
site which were mined prior to the effective date of the
ordinance. -

] Nonmetallzc mining in or near navigable waterways. A
nonmetallic mining reclamation ordinance may not apply to
any nonmetallic mining site or portion of a site which is
subject to permit and reclamation requirements of the depart-
ment of natural resources under ss. 30.19, 30.195 and 30.20.

.(cm) -Nonmetallic mining in connection with highway con-
struction. A nonmetallic mining reclamation ordinance may
apply to a nonmetallic mining operation which is subject to
permit and reclamation requirements of the department of
transportation. ~An operator shall comply with both the
nonmetallic mining reclamation ordinance and the permit
and reclamation réquirements of the department of transpor-
tation except that if a conflict exists, the operator shall
comply with the most restrictive requirement.

(d) Public nonmetallic mining operations. A nonmetallic
mining reclamation ordinance may not exempt from the
permit requirements and reclamation standards a nonmetal-
lic mining operation conducted by or on behalf of the state or
a county, city, village or town. Notwithstanding s. 13.48 (13),
a nonmetallic mining operation or facility operated or con-
structed for the benefit or use of the state or any state agency,
board, commission or department shall comply with the
permit requirements and reclamation standards of any appli-
cable reclamation ordinance. A nonmetallic mining reclama-
tion ordinance may exempt from the financial assurance
requirements a nonmetallic mining operation conducted by
or on behalf of the state or a county, city, village or town.

(e) Exempt activities, A nonmetallic mining reclamation
ordinance may not apply to the following activities:

1. Excavations or grading by a person solely for domestic
use at his or her residence.

1m. Excavations or grading conducted for highway con-
struction purposes within the highway right-of-way.

2. Grading conducted for farming, preparing a construc-
tion site or restoring land following a flood or natural
disaster.

3. Excavations for building construction purposes.

4. Any mining operation, the reclamation of which is
required in'a permit obtained under ss. 144.80 to 144.94.

5.-Any activities conducted at a solid or hazardous waste
disposal site required to prepare, operate or close a solid
waste disposal facility under ss. 144.435 to 144.445 or a
hazardous waste disposal facility under ss. 144.60 to 144.74
but. a nonmetallic mining reclamation ‘ordinance may apply
to ‘activities related to solid or hazardous waste disposal
which are conducted at a nonmetallic mining site separate
from the solid or hazardous waste disposal facility such as
activities to obtain nonmetallic minerals to be used for lining,
capping, covering or constructing berms; dikes or roads.

(4) CONTENTS OF NONMETALLIC MINING RECLAMATION ORDI-
NANCE. A nonmetallic mining reclamation ordinance may:

(a) Reclamation standards. Establish nonmetallic mining
site reclamation standards which may be applicable both
during nonmetallic mining operations and after the termina-
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tion of nonmetallic mining operations.. A nonmetallic mining
reclamation ordinance may establish different nonmetallic
mxmng site reclamation standards for sites which were mined
priorto the effective date of the ordinance and for sites which
are mined on or after the effective date. of the ordinance.
These standards may include but are not limited to require-
ments related to the removal of nonmetallic mining refuse,
construction of haulageways and roads, grading of the site,
replacement of topsoil, stabilization of soil conditions, estab-
lishment of vegetative cover, control of surface water and
groundwater, prevention of envuonmental pollution, con-
struction of fences and, if practical, protection or restoration
of plant, fish and wildlife habitat.

(b) Operation plan. Require submission.of a nonmetallic
mining operation plan including maps, information about the
site, a description of the proposed nonmetallic mining opera-
tion including methods and procedures to be used and a
proposed timetable for completion of various stages of the
nonmetallic mining operation. _

© Reclamation plan. Require submission of a nonmetallic
mining reclamatlon plan including maps, information about
the site, a description of the proposed reclamation including
methods and procedures tobeusedand a proposed timetable
for completlon of various stages of the reclamatlon of the
nonmetallic mining site.

(d) Permit; standards hearing; znspectzon fee. Require a
person to obtain a nonmetallic mining permit in order to
engage in nonmetallic mining operations or in reclamation of
a nonmetallic mining site, establish standards for the issu-
ance, renewal, modification, suspensxon or revocation of this
permit, require a public hearing prior to issuance or revoca-
tion of this permit and charge a2 nonmetallic mining penmt fee
sufficient to cover the cost of administering and enforcing the
nonmetallic mining reclamation ordinance.

- (¢) Financial assurance. Require a bond, a deposit of funds
or other form of financial assurance condmoned on the
faithful performance of all of the requirements of the nonme-
tallic mining reclamation ordinance..

(f) Restrictions, Restrict nonmetallic mining operatlons or
restrict, regulate or require certain activities in. connection
with  nonmetallic mining operations or reclamation of a
nonmetallic mining site in order to ensure compliance with
reclamation-standards, operation plans, reclamation plans,
licensing standards, financial-assurance requlrements and
other requirements of the nonmetallic mining reclamation
ordinance. These testrictions, regulations and requirements
may include but are not limited to specifications for separa-
tions between excavations.and property boundaries, depth of
excavations and segregation of topsoil.

(g) Prohibitions and orders. Prohibit nonmetallic mining
operations if the proposed nonmetallic mining site cannot be
reclaimed in compliance with reclamation standards and may
provide procedures for the issuance and enforcement of
compliance orders, suspension orders and termination orders
to-ensure compliance with reclamation standards, operation
plans, reclamation plans, licensing standards, financial assur-
ance requirements-and other prov1s1ons of the: nonmetallic
mining reclamation ordinance.

“(h) Exemptions ‘and variances. Establish standards and
procedures for granting exemptions and variances from the
requirements- of the nonmetalhc mmmg reclamation
ordinance.

".(i) Other provisions..Contain other provisions not enimer-
ated ‘under pars. (a) ‘to.(h) necessary to ensure adequate
reclamation of nonmetallic mining sites.

(5) INsPECTION. An agent of a county, city, village or town
which:-has a' valid nonmetallic mining reclamation ordinance
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may enter the premises of a nonmetallic mining oper: ation in
the performance of his or her official duties by permission of
the property owner or operator ot pursuant to a special
inspection warrant issued under s. 66.122 in order to inspect
those premlses and to ascertain compliance with the nonme-
tallic mining reclamation ordinance.

(6) ENFORCEMENT AND PENALTIES. The governing body of a
county, city, village or town which has a valid nonmetallic
mlmng reclamation ordinance or an agent designated by that
governing body may issue a compliance order, suspension
order or termination order as authorized in the nonmetallic
mining reclamation ordinance as provided under sub. (4) (g)
and may suspend or revoke the nonmetallic mining permit as
authorized in the nonmetallic mining reclamation ordinance
as provided under sub. (4) (d). A nonmetallic mining
reclamation ordinance may include a schedule of forfeitures

to be imposed for violations of that ordinance.
History: 1983 a. 176.

66.04 Appropriations. (1) BONUS TO STATE INSTITUTION. No
appropriation or bonus of any kind shall be made by any
town, village, or city, nor any municipal liability created nor
tax levied; as -a consideration or inducement to the state to
locate any public educational, charitable, reformatory, or
penal institution.

(m) Subsidy of abortions restricted. No city, village or town
or agency or-subdivision of a city, village or town may
authorize funds for or pay to a physician or surgeon or a
hospital, clinic or other medical facility for the performance
of an abortion except those permitted under and which are
performed in accordance with s. 20.927.

{2) INVESTMENTS. (2) Any county, city, village, town, school
district, drainage district, vocational, technical and adult
education district or other governing board as defined by s.
34 01 (1) may invest any of its funds not immediately needed
in: .
*1. Time deposits in any credit union, bank, savings bank,
trust company or savings and ‘loan association which is
authorized to transact business in this state if the time
deposits mature in not more than one year;

2. Bonds or securities issued or guaranteed as to pr1nc1pa1
and interest by the federal government, or by a commission,
board or other instrumentality of the federal government; or

3. Bonds or securities of any county, city, drainage district,
vocational, technical and-adult education district, village,
town or school district of this state.

(b) Any town, city or village may invest surplus funds in
any bonds or securities issued under the authority of the
municipality, whether the bonds or securities create a general
municipality liability or a liability of the property owners of
the municipality for special improvements, and may sell or
hypothecate the bonds or securities. Funds of any employer,
as defined by s. 40.02 (28), in a deferred compensation plan
may also be invested and reinvested in the same manner
authorized for investments under s. 881.01 (1).

(c) Any local government as defined under s. 25.50 (1) (d)
may invest surplus funds. in the local government pooled-
investment fund, Cemetery perpetual care funds or endow-
ment funds including gifts where the principal is to be kept
intact may also be invested under ch. 881.

(d) Any county; city, village, town, school district, dram-
age district, vocational, technical and adult education district

" or other governing board as defined by s. 34.01 (1) may

engage in financial transactions in which a public depository,
as defined in's. 34.01 (5), agrees to repay funds advanced to it
by the local government plus interest, if the agreement is
secured by bonds or securities issued or guaranteed as to
principal and interest by the federal government.
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(3) CELEBRATION OF HOLIDAYS. A town, county, school
board or school district. may appropriate money for the
‘purpose of initiating or partlclpatmg in appropriate celebra-
tions.of any legal holiday listed in s. 895.20.

(4) INVESTED FUND PROCEEDS IN POPULOUS CITIES, USE. In
any city.of the first class, all interest derived from invested
funds held by the city treasurer in a custodial capacity on
behalf of any political entity, except for pension funds, shall
be deemed general revenues of such city and shall revert to the
city’s. general fund, conditioned upon the approval by such
political entity evxdenced by a resolutlon adopted for that
puzpose.

History: . 1971 ¢.41's.12; 1971 ¢. 154; 211 1975 c. 164, 150, 422;1977¢.29,

182; 1977 ¢. 187 5. 135; 1977¢. 245,272, 367 447 1979c. 221 293 355 198ic.
187: 1983 a. 189's 329 1) 19832, 192 s, 304 1983a. 368.

Cross Reference: See also 157. 50 (6) as to investment of municipal perpet-
ual care funds.

See note to 219.05, citing 62 Atty. Gen. 312, as to mvestments in savings and
loan associations.

66.041 Local government audils and reports. Notwith-
standing any other statute, the governing body of any county,
city, village or town may require or authorize a financial audit
of any. mumc1pal or - county officer, department board,
commission, function or activity financed in whole or part
from municipal or county funds, or if any portion of the
funds. thereof are. the funds of such county, c1ty, village or
town. The governing body may likewise require submission
of periodic financial reports by any such officer, department,
board, commission, function or activity.
History: 1977 ¢. 29. .

66.042 Withdrawal or disbursement from local treasury

(1) Except as otherwise provided in subs. (2) to (5), in every
county, city, village, town and school district, all disburse-
ments from the treasury shall be made by the treasurer
thereof upon the writtén order of the county, city, village,

town or school clerk after proper vouchers have been filed in
the office of the clerk; and in all cases where the statutes
provide for payment by the treasurer without an order of the
clerk, it shall hereafter be the duty of the clerk to draw and
deliver to the treasurer an order therefor before or at the time
when such payment is required to be made by the treasurer.

The prov1s1ons of this'section shall apply to all special and
general provisions of the statutes relative to the disbursement
of ‘money from the county, city, village, town or school
district treasury except s. 67.10 (2).

'(2) Notwithstanding other law, a county having a popula-
tion of 500,000 or more may, by ordinance, adopt any other
method of allowing vouchers, disbursing funds, reconciling
outstandmg county orders, reconciling depository accounts,
examining county orders, and accounting therefor consistent
with accepted accounting and auditing practices, provxded
that the ordinance shall prior to its adoption be submitted to
the depar tment of revenue, which shall submit its recommen-
dations on the proposed oxdmance to the county board of
Supervisors.

(3) Except as provided in subs. (2), (3m) and (5), dlsburse-
ments. of the. county, city,. village, town ‘or school district
funds from demand deposits shall be by draft or order check
and withdrawals from savings or time deposits shall be by
wiitten. transfer order. -Written - transfer - orders may be
executed only for the purpose of transferring deposits to an
authorized deposit of the public depositor in the same or
another authorized public depository.. The transfer shall be
made . directly by the public depository from which . the
withdrawal is made. No draft or order check issued under
this subsection may be released to the payee, nor is the draft
or order check valid, unless signed by the clerk and treasurer.
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No transfer order is valid unless signed by the clerk and the
treasurer. . Unless otherwise directed by ordinance or resolu-
tion adopted by the governing body, a certified copy of which
shall be filed with each public depository concerned, the
chairperson of the county board, mayor, village president,
town chairman or school district president, as the case may
be, shall countersign all drafts or order checks and all transfer
orders. The governing body may also, by ordinance or
resolution; -authorize additional signatures. In lieu of the
personal signatures of the clerk and treasurer and such other
signature as may be required, the facsimile signature adopted
by the person-and approved by the governing body concerned
may be affixed to the draft, order check or transfer order.
The use of a facsimile signature does not relieve any official
from any liability to which the official is otherwise subject,
including the unauthorized use of the facsimile signature.
Any public depository shall be fully warranted and protected
in making payment on any draft or order check or transfer-
ring pursuant to a transfer order bearing a facsimile signature
affixed as provided by this subsection notwithstanding that
the facsimile signature may have been placed thereon without
the authority of the designated persons.

(3m) Any county, city, village, town or school district may
process periodic payments through the use of money transfer
techniques, including direct deposit, electronic funds transfer
and automated clearinghouse methods. The county, munici-
pal or school district treasurer shall keep a record of the date,
payee and amount of each disbursement made by a money
transfer technique.

(4) Except as provided in sub. (3m), if any board, commis-
sion or committee of any county, city, village, town or school
district is vested by statute with exclusive control and man-
agement of a fund, including the audit and approval of
payments therefrom, independently of the governing body,
such payments shall be made by drafts or order checks issued
by the ‘county, city, village, town or school clerk upon the
filing with him or her of certified bills, vouchers or schedules
signed by the proper officers of such board, commission or
committee, giving the name of the claimant or payee, and the
amount and nature of each payment.

(5) In cities of the st class, municipal disbursements of
public moneys shall be by draft, order, check, order check or
as provided under sub. (3m). Checks or drafts shall be signed
by the treasurer and countersigned by the comptroller. Or-
ders shall be signed by the mayor and clerk and countersigned
by the comptroller, as provided in the charter of such city.
Disbursements of school moneys shall be as provided by s,
119.50.

(6) Withdrawal or dlsbursement of moneys deposited in a
public depository as defined in s, 34.01 (5) by a treasurer as
defined in s. 34.01 (7), other than the elécted, appointed or
acting official ‘treasurer of a county, city, village, town or
school district, shall be by endorsement, written order, draft,
share draft, check or other draft signed by the person or
persons. desxgnated by written authorization of the governing
board as defined in s. 34.01 (1) The authorization shall
conform to any. statute covering the disbursement of the
funds. Any public depository shall be fully warranted and
protected in making payment in accordance with the latest
authorization filed with it.

«{7) No order may be issued by. the county, city, village,
town, special purpose district, school district, cooperative
education service agency or vocational, technical and adult
education district clerk in excess of funds available or appro-
priated for the purposes for which the order is drawn, unless
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authorized by a resolution adopted by the affirmative vote of
two-thirds of the entire membership of the governing body.

History: 1971 c. 154; 1971 c. 211 s, 124; 1977 c. 142, 225; 1979 c. 318; 1981
c. 20; 1983 a. 145; 1983 2. 189 5. 329 @n; 1983 2. 1925, 303 2 1983 a. 368,
538; l985a 91, 225,

66. 044 Financial procedure; aiternative system of ap-
proving claims. (1) The governing body of any village or of
" any city of the 2nd, 3rd or 4th class may by ordinance enact
an alternative system of approving financial claims against
the municipal treasury other than claims subject to s. 893.80.
The ordinance shall provide that payments may be made
from the city or village treasury after the comptroller or clerk
of the city or village audits and approves each claim as a
proper charge against the treasury, and endorses his or her
approval on the claim after having determined that the
following conditions have been complied with:
(a) That funds are available therefor pursuant to the
budget approved by the governing body..

(b) That the item or service covered by such claim has been -

duly authorized by the proper official, department head or
board or commission..

(c) That the item or service has been actually supphed or
rendere;d in conformity with such authorization.

(d)-That the claim is just and valid pursuant to law. The
comptroller or clerk may require the submission of such
proof and evidence to support the foregomg as in his discre-
tion he may deem necessary.

. (2) Such ordinance shall requlre that the clerk or comptrol-
ler shall file with the governing body not less than monthly a
list of the claims approved, showing the date paid, name of
claimant, purpose and amount.

(3) The ordinance shall provide that the governing body of
the city or village shall authorize an annual detailed audit of
its financial transactions. and accounts by a public accountant
licensed under ch, 442 and designated by the governing body.

-(4) Such:system shall be operative only if the comptrol]er
or clerk is covered by a fidelity bond of not less than $5,000 in
wllages and cities of the fourth class, of not less than $10,000
in cities of the third class, and of not less than $20 000 in cities
of the second class.

(5) If an alternative procedure is adopted by ordinance in
conformity with this section, the claim procedure required by
ss.'61.25 (6) '61.51, 62.09 (10), 62.11 and 62.12 and other
relevant provisions, except s. 893.80, is not applicable in the

city or village.
History: 1971 ¢. 108 ss. 5, 6; 1971 c. 1255, 523; 1977°¢. 285s. 12; 1979 c.
323 1985a: 29..

66. 045 ‘Privileges in streets. (1) anﬂege for an obstruction
or excavation beyond the lot line, or within a highway in any
town, village, or city, other than by general ordinance affect-
ing the whole publlc, shall be granted only as provided in this
section.

2 Appllcanon therefor shall be made to the board or
council, and the privilege shall be granted only on condition
that by its acceptance the applicant shall become primarily
liable for damages to person or property by reason of the
granting of the privilege, be obhgated to remove the same
upon 10 days’ notice by the state or the municipality and
waive right to contest in any manner the validity of this
section or the amount of compensation charged and that the
applicant file such bond as the board or council require, not
exceeding $10,000 running to the town, village, or city, and
such. third parties as may be injured, to secure the perform-
ance of these conditions. But if there is no established lot line
and the application is accompanied by a blue print, the board
or council may make such conditions as they deem advisable.
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(3) Compensation for the special privilege shall be paid
into the general fund and shall be fixed, in towns by the
chairman, in villages by the president, and in cities by.a board
consisting of the board or commissioner of public works, city
attorney and mayor.

(4) The holder of such special privilege shall be entitled to
no damages for removal of the obstruction or excavation,
and if he shall not remove the same upon due notice, it shall
be removed at his expense.

(5) Third parties whose rights are interfered with by the
granting of such privilege shall have right of action agamst
the holder of the special privilege only.

(6) Subsections (1) to (5) do not apply to public service
corporations, or to cooperative associations or gamzed under
ch. 185 to render or furnish telecommunications service, gas,
light, heat or power, but such corporations shall secure
permit from the proper official for temporary obstructions or
excavation-in a highway and shall be liable for all i m_]unes to
person or property thereby.

(7) This section does not apply to such obstruction or
excavation for not longer than 3 months, and for which
permit has been granted by the proper official.

(8) Obstruction or excavation by a city or village in any
street, alley; or public place belonging to any other munici-
pality is included in' this section.

(9) Anyone causing any obstruction or excavation to be
made contrary to subs. (1) to (8) shall be liable to a fine of not
less than $25 and not more than $500, or to imprisonment in
the county. jail for not less than 10 days nor more than 6
months, or to both such fine and imprisonment.

History: 1985 a. 297.
(st)egs%ote to 81.15, cmng Webster v. Klug & Smith, 81 W (2d) 334, 260 NW

66.046 Street barriers; neighborhood watch signs. (1) The
council or board of any city or village may cause streets that
are not a part of any federal, state or county trunk highway
system, to be set aside for the safety of children in coasting or
other play activities, and may obstruct or barricade such
streets for such period of time and in such manner as shall
most effectively safeguard the children from accidents. The
council or board of such city or village shall erect and
maintain thereon barriers or barricades, lights, or warning
signs therefor and shall'not be liable for any damage caused
thereby.

(2) A city or village which has a neighborhood watch
program authorized by the law enforcement agency of the
city or village and in which the residents of the city or village
participate may, in 2 manner approved by the city council or
village board, place within the right-of-way of a street or
highway within its limits a neighborhood watch sign of a
uniform design approved by the department of justice, in
consultation with the department of transportation. No sign
under this subsection may be placed within the right-of-way
of a highway designated as part of the national system of
interstate and defense highways.

_History: 1985 a. 194.

66.047 - Interference with public service structure. No con-
tractor having a contract for any work upon, over, along or

.under any -public street or highway shall interfere with,

destroy or disturb the structures of any public utility as
defined under s. 196.01 encountered in the performance of
such work so as to interrupt, impair or affect the public
service for which such structures may be used, without first
procuring written authority from the commissioner of public
works, or other properly constituted authority. It shall,
however, be. the duty of ‘every public utility, whenever a
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temporary protection of, or temporary change in, its struc-
tures, located upon, over, along or under the surface of any
public street or highway is deemed by the commissioner of
public works, or other such duly constituted authority, to be
reasonably necessary to enable the accomplishment of such
work, to so temporarily protect or change its said structures;
provided, that such contractor shall give reasonable notice of
such required temporary protection or temporary change to
the public utility, and shall pay or assure to the public utility
the reasonable cost thereof, except when the public utility is
properly liable therefor under the law, but in all cases where
such work is done by or for the state or by or for any county,
city, village, town sanitary district, metropolitan sewerage
district created under ss. 66.20 to 66.26 or 66.88 to 66.918 or
town, the cost of such temporary protection or temporary

change shall be borne by the public utility.

History: 1973 c. 277; 1983 a. 296, 538.

Interference without written authority is prohibited only if parties cannot
agree that requested changes are reasonably necessary. Town sanitary district
is not a town within meaning of statute for cost provision. Wis. Gas Co. v.
Lawrenz & Asso. 72 W (2d) 389, 241 NW (2d) 384.

66.048 Viaducts in cities and villages. (1) ViaDuCTs, PRI-
VATE IN CITIES AND VILLAGES. The privilege of erecting a via-
duct above a public street or alley, for the purpose of
connecting buildings on each side thereof, may be granted by
the city council or village board upon the written petition of
the owners of all the frontage of the lots.and lands abutting
upon the portion thereof sought to be connected, and. the
owners of more than one-half of the frontage of the lots and
lands abutting upon that portion of the remainder thereof
which lies within 2,650 feet from the ends of the portion
proposed to be so connected. Whenever any of the lots or
lands aforesaid is owned by the state, or by a county, city or
village, or by a minor or incompetent person, or the title
thereof is held in trust, as to all lots and lands so owned or
held, said petition may be signed by the governor, the
chairperson of the county board, the mayor of the city, the
president of the board of trustees of the village, the guardian
of the minor or incompetent person, ot the trustee, respec-
tively, and the signature of any private corporation may be
made by its presidént, secretary or other principal officer or
managing agent. Written notice stating when and where the
petition will be acted upon, and describing the location of the
proposed viaduct, shall be given by the city council or village
board by publication of a class 3 notice, under ch. 985.

(2) VIADUCTS, REMOVAL OF PRIVATE. A viaduct in any city
or village may be discontinued by the city council or village
board, upon written petition of the owners of more than one-
half of the frontage of the lots and lands abutting on the street
approaching on each end of such viaduct, which lies within
2,650 feet from the ends of such viaduct. Whenever any of the
lots or lands aforesaid is owned by the state, or by a county or
city, or by a minor or incompetent person, or the title thereof
is held in trust, as to-all lots and lands so owned or held, said
petition may be signed by the governor, the chairperson of
the county board, the mayor of the city, the guardian of the
minor or incompetent person, or the trustee, respectively, and
the signature of any private corporation may be made by its
president, secretary or other principal officer or managing
agent. Written notice stating when and where the petition
will be acted upon, and stating what viaduct is proposed to be
discontinued, shall be given by the city council or village
board by publication of a class 1 notice, under ch. 985, not
less than one year before the day fixed for the hearing and a
class 3 notice, under ch. 985, within the 30 days before the
date of the hearing.

(3) LEASE OF SPACE BY CITIES AND VILLAGES. (2) Any city or
village may lease space over any street, alley or other public
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placein the city or village which is more than 12 feet above the
level of the street, alley or other public place for any term not
exceeding 99 years to the person who owns the fee in the
property on both sides of the portion of the street, alley or
other public place to be so leased, whenever the governing
body of the city or village is of the opinion that such place is
not needed for street, alley or other public purpose, and that
the public interest will be served by such leasing.

(b) The leasing of each space shall be authorized by
ordinance. The ordinance shall set forth the proposed lease,
the purpose for which the space may be used and the terms of
the lease with reasonable certainty.

(c) The lease shall be signed on behalf of the city or village
by the mayor or village president and shall be attested by the
city or village clerk under the corporate seal. The lease shall
also be executed by the lessee in such manner as necessary to
bind him. After being duly executed and acknowledged the
lease shall be recorded in the office of the register of deeds of
the county in which is located the leased premises.

'(d) If, in the judgment of such governing body, the public
interest requires that any building erected in the leased space
be removed so that a street, alley or public place may be
restored to its original condition, the lessor city or village may
condemn the lessee’s interest in the leased space by proceed-
ing under ch. 32. After payment of such damages as may be
fixed in the condemnation proceedings, the city or village
may remove all buildings or other structures from the leased
space and restore the buildings adjoining the leased space to
their -original condition.

(4) SALE OR LEASE OF SPACE. (a) Any city or village may sell
or lease the space over any street, alley or public place or
municipally owned real estate or below ground level thereof
to any person, if the governing body determines by resolution
that such action is in the best public interest and states the
reasons therefor and the prospective purchaser or lessee has
provided for the removal and relocation expense for any
facilities devoted to a public use where such relocation is
necessary for the purposes of the purchaser or lessee. Leases
shall be granted by ordinance and shall not exceed 99 years in
length. No lease shall be granted nor use authorized hereun-
der which substantially interferes with the public purpose for
which the surface of the land is used.

(b) Leases shall specify purposes for which the leased space
is to be used. If the purpose is to erect in the space a building
or a structure attached to the lot, the lease shall contain a
reasonably accurate description of the building to be erected
and of the manner in which it shall be imposed upon or
around the lot. The lease shall also provide for use by the
lessee of such areas of the real estate as are essential for
ingress and egress to the leased space, for the support of the
building or other structures to be erected and for the connec-
tion of essential public or private utilities to the building or
structure.

(c) Any building erected in the space leased shall be
operated, as far as practicable, separately from the municipal
use. Such structure shall conform to all state and municipal
regulations,

(d) Any leases under this subsection shall be subject to sub.
(3) (¢) and (d).

History: 1971 ¢ 43; 1983 a. 192 5. 303 (2).

A statute authorizing cities and villages to lease space over a parking lot
would be constitutional. 58 Atty. Gen. 179.

66.0485 -Accident record systems. Every city and village
having a population of 5,000 or more shall maintain a traffic
accident record system whereby traffic accidents occurring
within the city or village may be located within 100 feet of the
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occurrence and shall provide a copy of the record quarterly to

the county traffic safety commission under s. 83.013 (1) (a).
History: 1975 ¢ 381; 1983 a. 291.

66.049 Removal of rubbish. Cities and villages may cause
the removal of ashes, garbage, and rubbish from such classes
of places therein as the board or council shall direct. The
removal may. be from all such places or from those whose
owners or occupants desire the service. Districts may be
created and removal provided for certain of them only, and
different regulations may be applied to each removal district.
The cost of removal may be provided for by special assess-
ment against the property served, by general tax upon the
property of the respective districts, or by general tax upon the
property of the city or village.

66.0495 Removal of wharves and piers in navigable wa-
ters. (1) ORDER. (a) Order to remove wharves or piers. The
governing body of a city, village or town or a designated
officer may order the owner of a wharf or pier which
constitutes an unlawful obstruction of navigable waters
under s. 30.13 (4) to remove that portion of the wharf or pier
which constitutes an unlawful obstruction.

(b) Order to repair or remove dilapidated wharves and piers
in navigable waters. The governing body of a city, village or
town or a designated officer may order the owner of a wharf
or pier in navigable waters which in its judgment is so old,
dilapidated or in need of repair that it is dangerous, unsafe or
unfit for use to repair or remove the wharf or pier. If the
governing body of a city, village or town or a designated
officer determines that the cost of repair is likely to exceed
50% of the equalized assessed value of the wharf or pier or, if
the wharf or pier is not subject to assessment, if the cost of
tepair is hkely to exceed 50% of the current fair market value,
then repair is presumed unreasonable and the wharf or pier is
presumed to be a public nuisance. -

(d) Order, service; contents. An order under this subsec-
tion shall be served upon the owner or person responsible in
the manner provided for the service of 2 summons in circuit
court. If the owner or person responsible cannot be found,
the order may be served by posting it on the wharf or pier and
by publishing it as a class 3 notice under ch. 985. The order
shall specify the action to be taken and the time within which
it shall be complied w1th At least 50 days must be allowed
for compliance. -

'(2) REMOVAL. (a) Removal by municipality. If the owner or
person responsible fails to comply with an order issued under
sub. (1), the governing body of a city, village or town or a
designated officer may cause the wharf or pier to be removed
through any available public agency or by a contract or
arrangément by a. private person. The cost of the removal
may be charged against the real estate on which or adjacent to
which the wharf or pier is located, constitutes a lien against
that real estate and may be assessed and collected as a special
tax.- The governing body of the city, village or town or the
designated officer may sell any salvage or valuable material
resulting from the removal at the highest price obtainable.
The governing body of the city, village or town or the
designated officer shall remit the net proceeds of any sale,
after deducting the expense of the removal, to the circuit
court for use of the person entitled to the proceeds subject to
the order of the court. The governing body of the city, village
or town or the designated officer shall submit a report on any
sale to the circuit court which shall include items of expense
and the amount deducted. If there are no net proceeds, the
report shall state that fact.

(b) Court action: If the owner or person re‘spon51ble fails to
comply with an order issued under sub. (1), the governing

MUNICIPAL LAW 66.05

body of a city, village or town or a designated officer may
commence an action in circuit court for a court order
requiring the person to comply with the order issued under
sub. (1). The court shall give the hearing on this action
precedence over other matters on the court’s calendar, Costs
may be assessed in the discretion of the court.

(3) CONTESTING ORDER FOR REMOVAL. A person affected by
an order issued under sub. (1) may apply to circuit court
within 30 days after service of the order for a restraining order
prohibiting the governing body of the city, village or town or
the designated officer from removing the wharf or pier. The
court shall conduct a hearing on the action within 20 days
after application. The court shall give this hearing prece-
dence over other matters on the court’s calendar. The court
shall determine whether the order issued under sub. (1) is
reasonable. If the court finds that the order issued under sub.
(1) is unreasonable, it shall issue a restraining order or modify
it as the circumstances require and the governing body of the
city, village or town or the designated officer may not issue
another order under sub. (1) with respect to the wharf or pier
unless its condition is substantially changed. Costs may be
assessed in the discretion of the court, The remedy provided
under this subsection is exclusive and no person affected by
an order issued under sub. (1) may recover damages for the
removal of a wharf or pier under this section.

History: 1981 .¢. 252.

66.05 Razing buildings; excavations. (1) (a) The governing
body or the inspector of buildings or other designated officer
in every municipality, except in towns situated in a county of
less than 15,000 population upon complaint of a majority of
the members of the town board the circuit court, may order
the owner of premises upon which is located any building or
part thereof within such municipality, which in its judgment
is 50 old, dilapidated or has become so out of repair as to be
dangerous, unsafe, insanitary or otherwise unfit for human
habitation, occupancy or use, and so that it would be
unreasonable to repair the same, to raze and remove such
building or part thereof, or if it can be made safe by repairs to
repair and make safe and sanitary or to raze and remove at
the owner’s option; or where there has been a cessation of
normal construction of any building or structure for a period
of more than 2 years, to raze and remove such building or
part thereof. The order shall specify a time in which the
owner shall comply therewith and specify repairs, if any. It
shall be served on the owner of record or his agent where an
agent is in charge of the building and upon the holder of any
encumbrance of record in the manner provided for service of
a summons in the circuit court. If the owner or a holder of an
encumbrance of record cannot be found the order may be
served by posting it on the main entrance of the building and
by publishing as a class 3 notice, under ch. 985, before the
time limited in the order commences to run.

(b) Whenever a municipal governing body, inspector of
buildings or designated officer determines that the cost of
such repairs would exceed 50 per cent of the assessed value of
such building divided by the ratio of the assessed value to the
recommended value as last published by the department of
revenue for the municipality within-which such building is
located, such repairs shall be presumed unreasonable and it
shall be presumed for the purposes of this section that such
building is a public nuisance.

(c) Acts of municipal authorities under this section shall
not increase the liability of an insurer.

(2) (a) If the owner fails or.refuses to comply within the
time prescribed, the inspector of buildings or other desig-
nated officer shall cause such building or part thereof to be
razed and removed either through any available public
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agency or by contract or arrangement with private persons,
or closed if unfit for human habitation, occupancy or use.
The cost of such razing and removal or closing shall be
charged against the real estate upon which such building is
located and shall be a lien upon such real estate, and shall be
assessed and collected as a special tax. When any building
has been ordered razed and removed the governing body or
other designated officer under said contract or arrangement
aforesaid may sell the salvage and valuable materials at the
highest price obtainable.. The net proceeds of such sale, after
deducting the expenses of such razing and removal, shall be
promptly remitted to the circuit court with a report of such
sale or transaction, including the items of expense and the
amounts deducted, for the use of the person who may be
entitled thereto, subject to the order of the court. If there
remains no surplus to be turned over to the court, the report
shall so state. If the building or part thereof is insanitary and
unfit for human habitation, occupancy or use, and is not in
danger of structural collapse the building inspector shall post
a placard on the premises containing the following words:
“This Building Cannot Be Used for Human Habitation,
Occupancy or Use”. And it:is the duty of the building
inspector or other designated officer to prohibit the use of the
building for human habitation, occupancy or use until the
necessary repairs have been made.

(b) Any municipality, inspector of buildings or designated
officer may, in his, her or its official capacity, commence and
prosecute an action in circuit court for an order of the court
requiring the owner to comply with an order to raze or
remove any building or part thereof issued under this section
if the owner fails or refuses to do so within the time prescribed
in the order, or for an order of the court requiring any person
occupying a building whose occupancy has been prohibited
under this section to vacate the premises, or any combination
of the court orders: Hearing on such actions shall be given
preference. Costs shall be in the discretion of the court.

(© Any person who rents, leases or occupies a building
which has been condemnéd for human habitation, occupancy
or use shall be fined not less than $5 nor more than $50 or
imprisoned not more than 30 days for each week of such
violation, or both.

" (3). Anyone affected by any such order shall within the time
provided by s. 893.76 apply to the circuit court for an order
restraining the inspector of buxldmgs or other designated
officer from razing and removing the building or part thereof
or forever be barred. The hearing shall be held within 20 days
and shall be given preference. The court shall determine
whether the order of the inspector of buildings is reasonable,
and if found reasonable the court shall dissolve the re-
straining otder, and if found not reasonable the court shall
continue the restraining order or modify it as the circum-
stances require. Costs shall be in the discretion of the court.
If the court finds that the order of the inspector of buildings is
unreasonable, the inspector of buildings or other designated
officer shall issue no other order under this section in regard
to the same building or part thereof until its condition is
substantially changed. The remedies provided in this subsec-
tion are exclusive remedies and anyone affected by such an
order of the inspector shall not be entitled to recover any
‘damages for the razing and removal of any such building.

(4) “Building” as used in this section includes any building

_or structure.

;) If any building ordered razed or made safe and sanitary
by repairs contains personal property or fixtures which will
unreasonably interfere with the razing or repair of such
building or if the razing of the building makes necessary the
removal, sale or destruction of such personal property or
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fixtures the inspector of buildings or other designated officer
may order in writing the removal of such personal property
or fixtures by a certain date. Such order shall be served as
provided in sub. (1). If the personal property or fixtures or
both are not removed by the time specified the inspector may
store the same, or may sell it, or if it has no appreciable value
he may destroy the same. In case the property is stored the
amount paid for storage shall be a lien against such property
and-against the real estate and shall be assessed and collected
as a special tax against the real estate if the real estate is
owned by the owner of the personal property and fixtures. If
the property is stored the owner thereof, if known, shall be
notified of the place of its storage and if it be not claimed by
the owner it may be sold at the expiration of 6 months after it
has been stored. In case of sale the handling of the sale and
the distribution of the net proceeds after deducting the cost of
storage and any other costs shall be handled as specified in
sub. (2) and a report made to the circuit court as therein
specified. Anyone affected by any order made under this
subsection may appeal as provided in sub. (3).

" (5m) This section shall not limit powers otherwise granted
to municipalities by other laws of this state.

(6) In any town, city or village in any county having a
population of 500,000 or more no excavation for building
purposes, whether or not completed, shall be left open for
more than 6 months without proceeding with the erection of a
building thereon. In the event any such excavation remains
open for more than 6 months, the inspector of buildings or
other designated officer in such town, village or city shall
order that the erection of a building on the excavation begin
forthwith or in the alternative that the excavation be filled to
grade. The order shall be served upon the owner of the land
or his agent and upon the holder of any encumbrance of
record as provided in sub. (1). If the owner of the land fails to
comply with the order within 15 days after service thereof
upon him, the inspector of buildings or other designated
officer shall cause the excavation to be filled to grade and the
cost shall be charged against the real estate as provided in
sub. (2). Subsection (3) shall also apply to orders issued
under this subsection. . This shall not be construed to impair
the authority of any c1ty or village to enact ordinances in this
field.

(7) The action provided in sub. (1) for razing or removing a
building on premises in a town situated in a county of less
than 15,000 population shall be commenced in accordance
with s. 801.02. The authenticated copy of the summons and
the complaint shall be served upon the owner and occupant
of and any holder of an encumbrance of record against the
premises. . Procedure shall be the same in all respects as the
procedure in other civil actions so far as applicable. Subsec-
tion (3) shall not apply to such actions except the court may,
upon a showing of hardship or other good cause, restrain for
reasonable periods of time the razing or removal of a building
or part thereof and the removal, sale or destruction of any
personal property or fixtures therein. Costs shall be in the
discretion of the court except as to persons found by the court
to be acting maliciously in or about the commencement or
prosecution of such action.

(8) (a) In this subsection “building” means a building,
dwelling or structure.

(am) Whenever an owner of any building in any city or
village permits the same, either as'a result of vandalism or for
any other reason, to deteriorate or become dilapidated or
blighted to the extent where windows, doors or other open-
ings or plumbing or heating fixtures or facilities or appurte-
nances of such building are either deteriorated, damaged,
destroyed or removed so that such building offends the
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aesthetic character of the immediate neighborhood or pro-
duces blight or deterioration by reason of such condition, the
building inspector or other designated officer of such city or
village shall issue a written notice respecting the existence of
such defect; such written notice shall be served on the owner
of such building as set forth in sub. (1) (a) and shall direct the
owner of such building to promptly remedy the defect within
30 days following the service of such notice.

(b) 1. If an owner fails to remedy or improve the defect in
accordance with the written notice furnished by the building
inspector ot other designated officer under par. (am) within
the 30-day period specified in the written notice, the building
inspector or other designated officer shall apply to the circuit
court of the county in which the building is located for an
order determining that the building constitutes a public
nuisance. As'a part of the application for such order from the
circuit court the building inspector or other designated officer
shall file a verified petition which recites the giving of such
written notice, the defect or defects in such building, the
owner’s failure to comply with the notice and such other
pertinent facts as may be related thereto. A copy of the
petition shall be served upon the owner of record or the
owner’s agent if an agentis in charge of the building and upon
the holder of any encumbrance of record under sub. (1) (a)
and the owner shall have 20 days following service upon the
owner in which to reply to such petition. Upon application
by the building inspector or other designated -officer the
circuit' court shall set promptly the petition for hearing,
Testimony shall be taken by the circuit court with respect to
the allegations of the petition and denials contained in the
verified answer. If the circuit court after hearing the evidence
with respect to the petition and the answer determines that
the building constitutes a public nuisance, the court shall
issue promptly an order directing the owner of the building to
remedy the defect and to make such repairs and alterations as
may be required. The court shall set a reasonable period of
time in which the defect shall be remedied and the repairs or
alterations completed. - A copy of the order shall be served
upon the owner as provided in sub. (1) (2). The order of the
circuit court shall state in the alternative that if the order of
the court is not complied with within the time fixed by the
court, the court will appoint a receiver or authorize the
building inspector or other designated officer to proceed to
raze the building under par. (bg).

2. In an action under this subsection, the circuit court
before which the action is commenced shall exercise jurisdic-
tion in rem or quasi rem over the property which is the subject
of the action. The owner of record of the property, if known,
and- all other persons of record holding or claiming any
interest in the property shall be made parties defendant and
service of process may be had upon them.

3. Tt shall not be a defense to an action under this
subsection that the owner of record of the property is a
different. person, partnership or corporate entity than the
owner of record of the property on the date the action was
commenced or thereafter if a lis pendens was filed before the
change of ownership.

(bg) If the order of the circuit court under par. (b) is not
complied with within the time fixed by the court under par.
(b), the court shall authorize the building inspector or other
designated officer to raze the building or shall appoint a
disinterested person to act as receiver of the property to do
either of the following within a reasonable period of time set
by the court:

1. Remedy the defect and make any repairs and alterations
necessary to meet the standards required by the building code
or any health order. A receiver appointed-under this subdivi-
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sion, with the approval of the circuit court, may borrow
money against and encumber the property held in receiver-
ship as security in any amount necessary to remedy the defect
and make the repairs and alterations. For the expenses
incurred to remedy the defect and make the repairs and
alterations necessary under this subdivision, the receiver shall
have a lien upon the property. At the request of and with the
approval of the owner, the receiver may sell the property at a
price equal to at least the appraisal value of the property plus
the cost of any répairs made under this subdivision. The
selling owner shall be lable for such costs.

- 2.Secure and sell the building to a buyer who demonstrates
to the circuit court an ability and intent to rehabilitate the
building and to cause the building to be reoccupied in a legal
manner.

(bm) 1. Any receiver appomted under par. (bg) shall collect
all rents and profits  accruing from the property held in
receivership and pay all costs of management, including all
general and special real estate taxes or assessments and
interest payments on first mortgages on the property. A
receiver under par. (bg) shall apply moneys received from sale
of property held in receivership to pay all debts due on the
property in the order set by law and shali pay any balance to
the selling owner if the circuit court approves.

2. The circuit court shall set the fees and bond of a receiver
appointed under par. (bg) and may discharge the receiver as
the court deems appropriate.

3. Nothing in this subsection relieves the owner of any
property for which a receiver has been appointed under par.
(bg) from any civil or criminal responsibility or liability
except that the receiver shall have civil and criminal responsi-
bility andliability for all matters and acts directly under the
receiver’s authority or performed at his or her discretion.

4,Tf a defect is not remedied and repairs and alterations are
not made within the time limit set by the circuit court under
par. (bg), the court shall order that the building inspector or
other designated officer proceed to raze the building.

5. All costs and disbursements with respect to razing under
this subsection shall be as provided for under sub. (2) (a).

- (d) Any building, which under par. (am) either as a result
of vandalism or for any other reason is permitted to deterio-
rate or become dilapidated or blighted to the extent where
windows, doors or other openings or plumbing or heating
fixtures or facilities or appurtenances of such building, dwell-
ing or structure are either damaged, destroyed or removed so
that such building, dwelling or structure offends the aesthetic
character of the immediate neighborhood and produces
bhght or deterioration by reason of such condition, is a public
nuisance.

{(9) (a) In this subsection:

1. “Historic building”’ means any building, structure or
object listed in, or any building, structure or obJect within and
contributing to a historic district listed in, the national
register of historic places in Wisconsin maintained by the
U.S. department of the interior.

2. “Municipality” means a city, village, county or town.

(b) The state historical society shall notify a municipality
of any historic building located in the municipality. If a
historic district lies within a municipality, the historical
society shall furnish to the municipality a map delineating the
boundaries of the district.

(c) If an order is issued under this section to raze a historic
building, an application is made for a permit to raze a historic
building or -a municipality intends to raze a municipally
owned historic building; the municipality in which the his-
toric building is located shall notify the state historical society
of the order, application or intent. No historic building may
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be razed for 30 days after the notice is given. During the 30-
day period, the state historical society shall have access to the
historic building to create or preserve a historic record.

History: Sup. Ct. Order, 67 W (2d) 750; 1977 c. 187; 1979 ¢. 323; 1981 ¢.
341; 1983 a. 108, 192, 219; 1983 a, 2755..15 ().

The 30-day time limitation within which an owner may apply to the circuit
court for an order restraining a municipality from razing a building as pre-
scribed in 66.05 (3), Stats. 1969, merely calls for an application to the court
within the 30-day period; hence service of the application or resultant order
need not be made within that period although, as provided in the statute, a
hearing on the merits of the controversy must be held within 20 days. Berkoff
v. Dept. of Building Inspection, 47 W (2d) 215, 177 NW (2d) 142,

The owner has no option to repair buildings ordered razed where the cost
of repair would be unreasonable, i.¢., exceeding: 50% of value. Appleton v.
Brunschweiler, 52 W (2d) 303, 190 NW (2d) 545. )

The statute only creates a presumption that repairs in excess of 50% are
unreasondble but the property owner has the burden to show that presumption
is unreasonable in the particular case. Posnanski.v. City of West Allis, 61 W
(2d) 461, 213 NW (2d) 51, .

Trial court exceeded authority in modifying building inspector’s order to
raze building by instead ordering repairs necessary to make building fit for
human habitation where public had no access to building. Donley v. Boettch-
er, 79'W (2d) 393, 255 NW (2d) 574,

Persons affected by razing order have exclusive remedy under (3). Gehr v.
Sheboygan, 81 W (2d§ 117, 260 NW (2d) 30. :

City was properly held in contempt for razing building protected by fore-
c}osure judgment. Mohr v. Milwaukee, 106 W (2d) 80, 315 NW (2d) 504

(1982). . .
See note to 32.19, citing Devines v. Maier, 728 F (2d) 876 (1984),

66.051 Power of municipalities to prohibit criminal con-
duct. The board or council of any town, village or city may:

(1) Prohibit all forms of gambling and fraudulent devices
and practices;

(2) Cause the seizure of anything devised solely for
gambling or found in actual use for gambling and cause the
destruction of any such thing after a judicial determination
that it was used solely for gambling or found in actual use for
gambling; : ' '

(3) Prohibit conduct which is the same as or similar to that
prohibited by s. 947.01 or 947.012. . ,

(4) Nothing in this section shall be construed to preclude
cities and villages from prohibiting conduct which is the same
or similar to that prohibited by chs. 941 to 947.

History: 1973 ¢.198;1979¢c. 131 5. 4,
See note ‘to 161.001, citing' 63 Atty. Gen. 107, concerning marijuana

penalties.

. Town boards, including those authorized to exercise village powers, cannot
prohibit conduct the same or similar to that prohibited by chs. 941 to 947,
except.as provided in (1), (2) and (3), or other express statutes. 66 Atty. Gen,
58. :

66.052 Ofiensive industry. (1) Any city council or village
board may direct the location, management and construction
of, and license (annually or otherwise), regulate or prohibit
any industry, thing or place where any nauseous, offensive or
unwholesome business is carried on, within the city or village
or within 4 miles of the boundaries, except that the Milwau-
kee, Menominee and Kinnickinnic rivers with their branches
to the outer limits of the county of Milwaukee, and.all canals
connecting with said rivers, together with the lands adjacent
to said rivers and canals or within 100 yards thereof, are
deemed within the jurisdiction of the city of Milwaukee. Any
town board-as to the area within the town not licensed,
regulated or prohibited by any city or village pursuant to this
section, shall have the same powers as provided in this section
for cities and villages. Any such business conducted: in
violation of any city, village or town ordinance permitted to
be enacted under this section.is declared to be a public
nuisance and an action for the abatement or removal thereof
or to obtain an injunction to prevent the same may be
authorized to be brought and maintained by the city council
or village or-town board in the name of this state on the
relation of such city, village or town s provided in ss. 823.01,
823.02 and 823.07, or as provided ins. 146.125. Section 97.42
shall not limit the powers granted by. this section. Section
'95.72 shall not limit the powers granted by this. section: to

85-86 Wis. Stats. 1242
cities or villages but powers granted to towns by this section
shall be limited by s. 95.72 and any orders and rules promul-
gated thereunder.

(2) Any city or village may, subject to the approval of the
town board of such town, by ordinance enact reasonable
regulations governing areas where refuse, rubbish, ashes or
garbage shall be dumped or accumulated in any town within
one mile of the corporate limits of such city or village, so as to
prevent nuisance.

History: 1973 c. 206; Sup. Ct. Ordér,k67 W (2d) 774.

The social and economic roots of judge-made air pollution policy in Wis-
consin. Laitos, 58 MLR 465.

66.053 Licenses for nonintoxicating and soda water bev-
erages. (1) NONINTOXICATING BEVERAGES. (2) Bach town
board, village board and common council shall grant licenses
to such persons as they deem proper for the sale of beverages
containing less than one-half of one per centum of alcohol by
volume to be consumed on the premises where sold and to
manufacturers, wholesalers, retailers and distributors of such
beverages, for which a license fee of not less than $5 nor more
than $50, to be fixed by the board or council, shall be paid,
except that where such beverages are sold, not to be con-
sumed on the premises, the license fee shall be $5. Such
license shall be issued by the town, village or city clerk, shall
designate the specific premises for which granted and shall
expire the thirtieth day of June thereafter. The full license fee
shall be charged for the whole or a fraction of the year. No
such beverages shall be manufactured, sold at wholesale or
retail or sold for consumption on the premises, or kept for
sale at wholesale or retail, or for consumption on the premises
where.sold without such license. :
‘(am) In case of removal of the place of business from the

‘premises designated in-the license to another location in the

town, village or ‘city within the license period, the licensee
shall give notice of such change of location, and the license
shall be amended accordingly without payment of additional
fee. No such license, however, shall be transferable from one
person to another. -

(b) No license or permit may be granted to any person,
unless to a domestic.corporation, not a resident of this state
and of the town, village or city in which the license is applied
for, nor, subject to ss. 111.321, 111.322 and 111.335, to any
person who has been convicted of a felony, unless the person
has been restored to civil rights.

(c) Each town board, village board and common council
shall have authority by resolution or ordinance to adopt such
regulations as it may deem reasonable and necessary regard-
ing the location of licensed premises, the conduct thereof, the
sale of beverages containing less than one-half of one per
centum of alcohol by volume and the revocation of any
license or-permit.

'(2) Sopa WATER ‘BEVERAGES. Each town board, village
board and common council of any city may grant licenses to
such persons as they deem proper for the sale of soda water
beverages, as defined in 5. 97.34, to be consumed on or off the
premises where sold. Such license fee shall be fixed by such
governing body of such city, village or town but shall not
exceed $5, The license shall be issued by the town, city or
village clerk, shall designate the specific premises for which
granted and shall expire on the thirtieth day of June there-
after.- Each such governing body shall have authority by
resolution or ordinance to adopt such regulations as it may
deem reasonable and necessary regarding the location of
licensed premises, the conduct thereof and the revocation of
any such license. '

History: 1977 c. 125;.1981 ¢. 334 5, 25 (1); 1981 ¢, 380, 391.
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66.058 - Mobile home parks. (1) DeriNiTIONS. For the pur-
poses of this section:

(a) “Dependent mobile home” means a mobile home
which does not have complete bathroom facilities.

(b) “Licensee” means any person licensed to operate and
maintain a mobile home park under this section.

(c) “Licensing authority” means the city, town or village
wherein a mobile home park is located.

(d) “Mobile home” is that which is, or was as originally
constructed, designed to be transported by any motor vehicle
upon a public highway and designed, equipped and used
primarily for sleeping, eating and living quarters, or is
intended to be so used; and includes any additions, attach-
ments, annexes, foundations and appurtenances.

'(e) “Mobile home park” means any plot or plots-of ground
upon which 2 or more units, occupied for dwelling or sleeping
putposes are located, regardless of whether or not a charge is
made for such accommodation.

(f) “Nondependent mobile home” ‘means-a mobﬂe home
equipped with complete bath and toilet facilities, all furni-
ture, cooking, heating, appliances and complete year round
facilities.

“(g) “Park” means mobile home park.

(h) “Person” means any natural individual, firm, trust,
partnership, association or corporation.

. (i) “Space” means a plot of ground within a2 mobile home
park, désigned for the accommodation of one mobile home
unit.

(§) “Unit” means a mobile home unit.

(2) LICENSE AND REVOCATION OR SUSPENSION THEREOF. (a) It
shall be unlawful for any person.to maintain or operate
within the limits of any city, town or village, any mobile home
park unless such person shall first obtain from the city, town
or village a license therefor. All such parks in existencé on
August 9, 1953 shall within 90 days thereafter, obtain such
license, and in all other respects comply fully with the
requirements of this section except that the licensing author-
ity shall upon apphcahon of a park operator, waive such
requirements that require prohibitive reconstruction costs if
such waiver does not affect sanitation requirements of the
city, town or village or create or permit to continue any
bazard to the welfare and health of the community and the
occupants of the park.

(b) In order to protect and ptomote the public health,
morals and- welfare and to equltably defray the cost of
municipal and educational services required by persons and
families using or occupying trailers, mobile homes, trailer
camps or mobile home parks for living, dwelling or sleeping
purposes, each city council, village board and town board
may establish and enforce by ordinance reasonable standards
and regulations for every trailer and trailer camp and every
mobile home-and mobile. home park; require an annual
license fee to operate the same and levy and collect special
assessments to defray the cost.of municipal and educational
services furnished to such trailer and trailer camp, or mobile
home and mobile home park. They may limit the number of
units, trailers or mobile homes that may be parked or kept in
any one camp or park, and limit the number -of licenses for
trailer camps or parks in any common school district, if the
mobile housing development would cause the school costs to
increase above the state average or if an exceedingly difficult
or impossible situation exists with regard to providing ade-
quate and proper sewage disposal in the particular area. The
power conferred on cities, villages and towns by this section is
in-addition to all other grants and shall be deemed limited
only by the express language of this section.
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(¢) In any town in which the town board adopts an
ordinance regulating trailers under the provisions of this
section and has also adopted and approved a county zoning
ordinance under the provisions of s. 59.97, the provisions of
the -ordinance which is most restrictive shall apply with
respect to the establishment and operation of any trailer
camp in said town.

(d) Any license granted under the provisions of this section
shall be subject to revocation or suspension for cause by the
city council, village board or town board that issued such
license upon complaint filed with the clerk of such city, village
or town signed by any law enforcement officer, health officer
or building inspector after a public hearing upon such com-
plaint, provided that the holder of such license shall be given
10 days’ notice in writing of such hearing, and he shall be
entitled to appear and be heard as to why such license shall
not be revoked. Any holder of a license which is revoked or
suspended by the governing body of any city, village or town
may ‘within 20 days of the date of such revocation or
suspensmn appeal therefrom to the circuit court of the county
in which the trailer camp or mobile home park is located by
filing a written notice of appeal with the city; village or town
clerk, together-with a bond executed to the city, village or
town, . in the sum of $500 with 2 sureties or a bonding
company approved by the said clerk, conditioned for the
faithful prosecution of such appeal and the payment of costs
adjudged against him.

(3) LICENSE AND MONTHLY MOBILE HOME FEE; REVIEW. (2)
The licensing .authority shall exact from the licensee ‘an
annual license fee of not less than $25 and not more than $100
for each 50 spaces or fraction thereof within each mobile
home park within its limits; except that where the park lies in
more than one municipality the amount of the license fee shall
be such fraction thereof as the number of spaces in the park in
the municipality bears to the entire number of spaces in the
park.

(b) The licensing authority may collect a fee of $10 for each
transfer of a license.

(c) In addition to the license fee provided in pars. (a) and
(b), each local taxing authority shall collect from each mobile
home occupying space or:lots in a park in the city, town or
village; except from mobile homes that constitute improve-
ments to real property under s. 70.043 (1) and from recrea-
tional mobile homes and camping trailers as defined in s.
70.111 (19),- a ‘monthly parking permit fee computed as
follows: On January 1, the assessor shall determine the total
fair market value of each mobile home in the taxation district
subject to the monthly parking permit fee. The fair market
value, -minus- the tax-exempt household furnishings thus
established, shall beequated to the general level of assessment
for the prior year on other real and personal property in the
district. The value of each mobile home thus determined shall
be multiplied by the general property gross tax rate less any
credit rate under s. 79.10 established on the preceding year’s
assessment of general property. The total annual parking
permit fee thus computed shall be divided by 12 and shall
represent the monthly mobile home parking permit fee. The
fee shall be applicable to mobile homes moving into the tax
district any time during the year. The park operator shall
furnish information to the tax district clerk and the assessor
on mobile homes added to the park within 5 days after their
arrival, on forms prescribed by the department of revenue.
As soon as the:assessor receives the notice of an addition of a
mobile home to a park, the assessor shall determine its fair
market value and notify the clerk of that determination. The
clerk shall equate the fair market value established by the
assessor and shall apply the appropriate tax rate, divide the
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annual parking permit fee thus determined by 12 and notify
the mobile home owner of the monthly fee to be collected
from the mobile home owner. A municipality, by ordinance,
may require the mobile home park operator to collect the
monthly parking fee from the mobile home owner. Liability
for payment of the fee shall begin on the first day of the next
succeeding month and shall remain on the mobile home only
for such months as the mobile home remains in the tax
district. A new fee and a new valuation shall be established
each January and shall continue for that calendar year. The
valuation established shall be subject to review as are other
values established under ch. 70. -If the board of review
reduces a valuation on which previous monthly payments
have been made the tax district shall refund past excess-fee
payments. The monthly parking permit fee shall be paid by
the mobile home owner to-the local taxing authority on or
before the 10th of the month following the month for which
such parking permit fee is due. No such fee shall be imposed
for any space occupied by a mobile home accompanied by an
automobile for an accumulating period not to exceed 60 days
in any 12 months if the occupants of the mobile home are
tourists or vacationists. Exemption certificates in duplicate
shall be accepted by the treasurer of the licensing authority
from qualified tourists or vacationists in lieu of monthly
mobile home parking permit fees, ‘

1. The licensee of a park shall be liable for the monthly
parking permit fee for any mobile home occupying space
therein as well as the owner and occupant thereof.

(d) This section shall not apply where a mobile home park
is owned and operated by any county under the provisions of
s.59.07 (13) (b).

(e):If a mobile home is permitted by local ordinance to be
located outside of a licensed park, the monthly parking
permit fee shall be paid by the owner of the mobile home, the
occupant thereof or the owner of the land on which it stands,
the same as and in the manner provided for mobile homes
located in mobile home parks, and the owner of such land
shall be required to comply with the reporting requirements
of par. (c). Nothing contained in this subsection shall
prohibit the regulation thereof by local ordinance.

(g) Failure to timely pay the tax hereunder shall be treated
in all respects like a default in payment of personal property
tax and shall be subject to all procedures and penalties
applicable thereto under chs. 70 and 74.

(h) Each local governing body is empowered to enact an
ordinance providing a forfeiture of up to $25 for the failure to
comply with the reporting requirements of par. (c) or (e).
Each fajlure to report shall be regarded as a separate offense.

(3m) PARK OPERATOR REIMBURSEMENT. A park operator
who  is . required . by - municipal -ordinance to collect the
monthly parking permit fee from the mobile home owner
may:deduct, for administrative expenses, 2% of the monthly
fees collected.

(4) APPLICATION FOR LICENSE. Original application for
mobile home park license shall be filed with the clerk of the
licensing authority. Applications shall be in writing, signed by
the applicant and shall contain the following:

- (a) The name and address of the applicant;

(b) The location and legal description of the mobile home
park.

(c) The complete plan of the park.

(5) PLANS AND SPECIFICATIONS TO BE FILED. Accompanying,
and to be filed with an original application for a mobile home
park, shall be plans and specifications which shall be in
compliance with all applicable city, town or village ordi-
nances-and provisions of the department of health and social
services. The clerk after approval of the application by-the
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governing body and upon completion of the work according
to the plans shall issue the license. A mobile housing
development harboring only nondependent mobile homes as
defined in sub. (1) (f) shall not be required to provide a service
building.

(6) RENEwAL OF LICENSE. Upon application by any licensee
and after approval by the governing body of the city, town or
village and upon payment of the annual license fee, the clerk
of the city, town or village shall issue a certificate renewing
the license for another year, uniess sooner revoked. The
application for renewal shall be in writing, signed by the
applicant on forms furnished by the city, town or village.

(7) TRANSFER OF LICENSE; FEE. Upon application for a
transfer of license the clerk of the city, town or village after
approval of the application by the governing body shall issue
a transfer upon payment of the required $10 fee.

- (8) DISTRIBUTION OF FEES. The municipality may retain
10% of the monthly parking permit fees collected in each
month, without reduction for any amounts deducted under
sub. (3m), to cover the cost of administration. The munici-
pality shall pay to the school district in which the park is
located, within 20 days after the end of each month, such
proportion of the remainder of the fees collected in the
preceding month as the ratio of the most recent property tax
levy for school purposes bears to the total tax levy for all
purposes in the municipality. If the park is located in more
than one school district, each district shall receive a shate in
the proportion that its property tax levy for school purposes

bears to the total school tax levy.

History: 1971 c. 1255.521; 1975 c. 139, 199; 1977 ¢. 29 5. 1646 (3); 1983 a.
189 ss. 53, 329(14); 1983 a. 342.

A license issued without prior approval of park plans is void and the owner
cannot complain if it is revoked. - A mobile home park zoning ordinance
adopted without compliance with the notice of hearing requirements of 60.74
(2)1s void, Edelbeck v. Town of Theresa, 57 W (2d) 172, 203 NW (2d) 694

Time for appeal under (2) (d) begins on date of action revoking license, not-
on effective date of revocation. Reuschv. City of Baraboo, 85 W (2d) 294, 270
NW (2d) 229 (1978). .
. State university is not subject to local licensing in the operation of a univer-
sity mobile home park: 60 Atty. Gen. 7

Town cannot have more restrictive ordinance regulating use and location
of mobile homes outside mobile home parks than county. 60 Atty. Gen. 131.

Town board which has given conditional approval to plans for mobile
home park has power to alter conditions as long as it acts reasonably. Mol-
gaard v: Town:of Caledonia, 527 F-Supp. 1073 (1981).

66.0585 Municipalities; parking fees on mobile homes.
Any municipality may assess parking fees at the rates under s,
66.058 on mobile homes, as defined in s. 70.111 (19) except
mobile homes which are located in campgrounds licensed
under s. 140.05 (17) and mobile homes which are located on
land where the principal residence of the owner of the mobile
home is located, regardless of whether or not the mobile
home is occupied during all or part of any calendar year.
History: 1981 c. 221; 1983 a. 342

66.059  Public improvement ‘bonds: issuance. (1) Any
county, town, sanitary district, public inland lake protection
and rehabilitation district, city or village, in addition to any
other authority to borrow money and issue its municipal
obligations, may also borrow money ‘and issue its public
improvement bonds to-finance the cost of construction or
acquisition, including site acquisition, of any revenue-
producing public improvement of such municipality. In this
section,” unless the context or subject matter otherwise
requires:

(a) “Debt service” means the amount of principal, interest
and premium due and payable with respect to public im-
provement bonds.

(b) “Deficiency” means the amount by which debt service
required to be paid in any calendar year exceeds the amount
of revenues estimated to be derived from the ownership and
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operation of the public improvement for such calendar year,
after first subtracting from the estimated revenues the esti-
mated cost of paying the expenses of operating and maintain-
ing the public improvement for such calendar year.

(c) “Municipality” means county, sanitary district, public
inland lake protection and rehabilitation district, town, city
or village. =

(d) “Public improvement” means any. public improvement
which a municipality may lawfully own and operate from
which the municipality expects to derive revenues.

. (2) The governing body of the municipality proposing to
issue public improvement bonds shall adopt a resolution
authorizing their issuance. The resolution shall set forth the
amount of bonds authorized, or a sum not to exceed a stated
amount, -and the purpose for which the bonds are to be
issued. The resolution shall: prescribe the terms, form and
contents of the bonds and such other matters as the governing
body deems necessary or advisable, The bonds may be in any
denomination_of not less than $1,000, shall bear interest
payable annually or semiannually, shall be payable not later
than 20 years from the date of the bonds, at such times and
places as the governing body determines, and may be subject
to redemption prior to maturity on such terms and conditions
as the governing body determines. The bonds may be issued
either payable to bearer with interest coupons attached
thereto or may be registered under s. 67.09. The bonds may
be sold at public competitive sale or by private negotiation at
the discretion of the governing body. Sections 67.08 and
67.10 apply to public improvement bonds, except insofar as
they are in conflict herewith, in which case this section
controls.

.{2m) (a) A resolution, adopted under sub. (2) by the
governing body of a municipality, need not be submitted to
the electors of the municipality for approval, unless within 30
days after the resolution is adopted there is filed with the clerk
of the municipality a petition requesting a referendum
thereon, signed by ‘electors numbering at least 10% of the
votes cast in the municipality for governor at the last general
election. © Any resolution, adopted under sub. (2) at the
discretion of the municipal governing body, may be submit-
ted to the electors without waiting for the filing of a petition.

(b) If a referendum is to be held on a resolution, the
municipal governing body shall direct the municipal clerk to
call' a special election for the purpose of submitting the
resolution to the electors for a referendum on approval or
rejection. In lieu of a special election, the municipal gov-
erning body may specify that the election be held at the next
succeeding spring primary or election or September primary
or general election.

(c) The municipal clerk shall publish a class 2 notice, undeér
ch. 985, containing a statement of the purpose of the referen-
dum, giving the amount of the bonds proposed to be issued
and the purpose for which they will be issued, and stating the
time and places of holding the election and the hours during
which the polls will be open.

- (d) The election shall be held and conducted and the votes

cast thereat canvassed as at regular municipal elections and
the results certified to the municipal clerk. A majority of all
votes cast in the municipality shall decide the question.
- - {3) The reasonable cost and value of any services rendered
by the public improvement to'the municipality shall be
charged against the municipality and shall be paid by it in
monthly instalments.

(4) (a) Gross revenues derived from the ownershxp and
operation of the public improvement shall be first pledged to
debt service on issued public improvement bonds. When in
excess of such obligation, the revenues shall be subject to
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requirements set by resolution or ordinance of the governing
body fixing:

1. The proportion of revenues of the public 1mprovement
necessary for the reasonable and proper operation and main-
tenance thereof; and

2. The proportion of revenues necessary for the payment of
debt service on the public improvement bonds. Such reve-
nues shall be paid into-a special fund in the treasury of the
municipality’ known as the “Public Improvement Bond
Account”. :

(b) At any time after one year’s operation, the governing
body may recompute the proportion of revenues assignable
under par. (a) based upon experience of operation.

(c) All funds on deposit in a public improvement bond
account, which are not immediately required for the purposes
specified in this section, shall be invested in accordance with
5. 66.04.

(5) Annually, on or before August 1 the officer or depart-
ment of the municipality responsible for the operatlon of the
public improvement shall file with the governing body, or its
designated representative, a detailed statement setting forth
the amount of the debt service on the public improvement
bonds issued for the public improvement for the succeeding
calendar year and an estimate for such year of the total
revenues to be derived from the ownership and operation'of
the public improvement and the total cost of operating and
maintaining the public improvement.

(6) (2) If it is determined that there will be a deficiency for
the ensuing calendar year, the municipality shall make up the

_ deficiency, but the obligation to do so shall be limited to a

sum which shall not cause the municipality to exceed its
municipal debt limits. The deficiency may be made up by the
municipality from any revenues available therefor, including
atax levy. The amount contributed by the municipality shall
be deposited in-the public improvement bond account and
applied to the payment of debt service. Taxes levied under
this paragraph shall not be subject to statutory limitations of
rate or amount.

- (b) The amount of any deficiency determined under par.
(a) for the ensuing calendar year shall be related to the total
debt service for such year. Such ratio shall determine the
outstanding indebtedness of the issue to be reflected as part of
the municipality’s indebtedness for the year.

{7) Whenever revenue bonds have been issued by a munici-
pality pursuant to law and an ordinance authorizing their
issuance without limitation as to amount has been enacted by
the governing body of the municipality, public improvement
bonds may be issued under the ordinance with the same effect
as though they were revenue bonds. Such bonds shall be
public ‘improvement bonds and this section shall apply
thereto, except that nothing contained in this subsection shall
in any way impair the contract between the municipality and
the holders of any outstanding revenue bonds. Whatever
liens have been created in favor of any outstanding revenue
bonds issued under the ordinance shall apply to public
improvement bonds so issyed. The public improvement
bonds shall be payable on a parity with the revenue bonds
issued under the ordinance if the public improvement bonds
are issued in compliance with the requirements of the ordi-
nance for the issuance of parity bonds under the ordinance.

History: 1971 ¢.188; 1975 c. 62, 197; 1983 a. 24, 189; 1983 a. 207 5. 93 (4)

86.06 Public utilities. (1) DeriNiTIONS. The definition of
“public utility” in's. 196,01 is applicable to ss. 66.06 to 66.078.
Whenever the phrase “resolution or ordinance” is used in ss.
66.06 t0 66.065 and 66.068 to 66.078, it means, as to villages
and cities, ordinance only.
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(2) LivmitaTiON. Nothing in ss. 66.06 to 66.078 shall be
construed as depriving the office of the commissioner of
transportation, department of transportation or public ser-
vice commission of any power conferred by ss. 195.05 and

197.01 to 197.10 and ch. 196. :
History: 1977 c. 29 ss. 705, 1654 (9) (i); 1981 ¢. 347 5. 80 (2); 1983 a. 207

66.061 Franchises; service contracts. (1) FRANCHISES. (a)
Any city or village may grant to any person or corporation
the right to construct and operate therein a system of water-
works or to furnish light, heat or power subject to such
reasonable rules and regulations as the proper municipal
authorities by ordinance may from time to time prescribe.

(b) The board or council may submit the ordinance when
passed and published to a referendum.

(¢) No such ordinance shall be operative until 60 days after
passage and publication unless sooner approved by a referen-
dum. Within that time electors equal in number to 20 per cent
of those voting at the last regular municipal election, may
demand a referendum. The demand shall be in writing and
filed with the clerk. Each signer shall state his occupation and
residence and signatures shall be verified by the affidavit of
an elector. The referendum shall be held at the next regular
municipal election, or at a special election within 90 days of
the filing of the demand, and the ordinance shall not be
effective unless approved by a majority of the votes cast
thereon. This paragraph shall not apply to extensions by a
utility previously. franchised by the village or city.

(d) Whenever any city or village at the time of its incorpo-
ration included within its corporate limits territory in which a
public utility, prior to such incorporation, had been lawfully
engaged in rendering public utility service, such public utility
shall be deemed to possess a franchise to operate in such city
or village to the same extent as though such franchise had
been formally granted by ordinance duly. adopted by the
governing body of such city or village. This paragraph shall
not apply to any public utility organized under this chapter.

(2) SERVICE CONTRACTS. (a) Cities and villages may con-
tract for furnishing light, heat, water, motor bus or other
systems of public transportation to the municipality or to the
inhabitants thereof for a period of not more than 30 years or
for an indeterminate period if the prices are subject to
adjustment at intervals of not greater than 5 years. The
public service commission and office of the commissioner of
transportation shall have jurisdiction relative to the rates and
service to any city or. village where light, heat, water, motor
bus or other systems of public transportation are furnished to
such city or village under any contract or arrangement, to the
same extent they have jurisdiction where such service is
furnished directly to the public.

(b) When a village or city has contracted for water, lighting
service, motor bus or other systems of public transportation
to. the municipality the cost may be raised by tax levy. In
making payment to the owner of the utility a sum equal to the
amount due the city from such owner for taxes or special
assessments may be deducted.

(c) This subsection shall apply to every city and village
regardless of any charter limitations on the tax levy for water
or light. ‘

(d) When any privately-owned motor bus or public trans-
portation system in a city or village fails to provide service for
a period in excess of 30 days, and the owner or stockholders
of the said privately-owned motor bus or public transporta-
tion system have announced an intention to abandon service,
the governing body of the affected municipality may without
referendum furnish or contract for the furnishing of other
motor bus or public transportation service to the municipal-
ity and its inhabitants and to the users of the defaulting prior
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service for a period of not more than one year. This section
shall not authorize a municipality to hire, directly or indi-
rectly, any strikebreaker or other person for the purpose of
replacing employes of said motor bus or public transporta-
tion system engaged in a strike.

History: 1977.c. 29; 1981 c. 347 5. 80 (2); 1981 c. 390 5. 252.

66.064 Joint operation. Any city or village served by any
privately owned public utility, motor bus or other systems of
public transportation rendering local service may contract
with the owner thereof for the leasing, public operation, joint
operation, extension and improvement by the municipality or
with funds loaned by the municipality, for the stabilization by
municipal guaranty of the return upon or for the purchase by
instalments out of earnings or otherwise of that portion of
said public utility which is operated within such municipality
and any territory imumediately adjacent and tributary thereto;
or for the accomplishment of any object agreed upon between
the parties relating to the use, operation, management, value,
earnings, purchase, extension, improvement, sale, lease or
control of such property. The provisions of s. 66.07 relating
to preliminary agreement, approval by the office of the
commissioner of transportation or public service commis-
sion, and ratification by the electors, shall be applicable to the
contracts authorized hereby and said office of the commis-
sioner of transportation or public service commission shall,
when any such contract is approved by it and consummated
cooperate with the parties in respect to making valuations,
appraisals, estimates and other determinations specified in

such contract to be made by it.
History: 1977 c. 29 5. 1654 (9) (g); 1981 ¢ 347 5. 80 (2); 1985 a. 187,

66.065 ~ Acquisition. (1) Any town, village or city may con-
struct, acquire or lease any plant and equipment located
within or without the municipality, and including interest in
or lease of land, for furnishing water, light, heat, or power, to
the municipality, or to its inhabitants; may acquire a control-
ling portion of the stock of any corporation owning private
waterworks or lighting plant and equipment; and may
purchase the equity of redemption in a- mortgaged or bonded
waterworks or lighting system, including the cases where the
municipality shall in the franchise have reserved right to
purchase. The character or duration of the franchise, permit
or grant under which any public utility is operated, shall not
affect the power to acquire the same hereunder. Two or more
public utilities owned by the same person or corporation, or 2
or more public utilities subject to the same lien or charge, may
be acquired as a single enterprise under any proceeding
heretofore begun or hereafter commenced, and the board or
council may at any time agree with the owner or owners of
any public utility or utilities as to the agreed value thereof,
and to contract to purchase or acquire the same hereunder at
such value, upon such terms and conditions as may be
mutually agreed upon between said board or council and said
owner or owners, :

(2) A resolution, specifying the method of payment and
submitting the question to a referendum, shall be adopted by
a majority of all the members of the board or council at a
regular meeting, after publication at least one week previous
in the official paper.

(3) The notice of the referendum shall include a general
statement of the plant equipment or part thereof it is pro-
posed to acquire or construct and of the manner of payment.

(4) Referendum elections under this section shall not be
held oftener than once a year, except that a referendum so
held for the acquisition, lease or construction of any of the
types of property enumerated in sub. (1) shall not bar the
holding of one referendum in the same year for the acquisi-
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tion and operation of a bus transportation system by the
municipality.

* (4a) The provisions of subs. (2), (3) and (4) shall not apply
to the acquisition of any plant, equipment or public utility for
furnishing water service when such plant, equipment or
utility is “acquired by the municipality by dedication or
without motetary or financial consideration.

{5) Any city or village may by action of its governing body
and with a referendum vote provide, acquire, own, operate or
engage in a municipal bus transportation system where no
existing bus; rail or other local transportation system exists in
such city or village.- Any city or village in which there exists
any local transportation system by similar action and referen-
dum vote may acquire, own, operate or engage in the
opeér: atlon of a municipal bus transportation system upon
acquiring the local transportation system by voluntary agree-
ment with the owners thereof, or pursuant to law, or upon
securing a certificate from the office of the commissioner of
transportatnon under s.194.23.

(6) Any street motor bus transportation company operat-
ing pursuant to ch. 194 shall by acceptance of authority under
such chapter be deeméd to have consented to a purchase of its
property actually used and useful for the convenience of the
public by the municipality in which the major part of such
property is situated ‘or operated for compensation under
terms and conditions determined by the office of the commis-
sioner of transportation in the manner provided for the
acquisition of utilities by municipalities under ch. 197.

(7) Any city of village providing or acqumng a motor bus
transportation system under the provisions of this section
may finance such construction or purchase in any manner
now authorized in respect of the construction or purchase of
a public utility.

History: 1977 ¢. 29 5. 1654 (9) (); 1981 ¢ 347 ss. 13, 80 (2); 1985 a. 187.

This section is not a restriction upon the authority gtanted the department
of natural resources by 144.025 (2) (r) to order the construction of a municipal
water system, but constitutes merely an alternative by which a municipality
may voluntarily construct or purchase a water utility, Vlllage of Sussex v.
Dept. of Natural Resources, 68 W (2d) 187, 228 NW (2d) 17

Seéction 66065, which requires a mumclpahty to obt,am voter appxoval
through a referendum prior to the construction or acquisition of a waterworks,

does riot apply when a municipality is ordered to construct a public water sup-
ply system pursuant to 144 025 (2) (x) 60 Atty. Gen. 523.

66,066 Method of payment. (1) In this section:

(a) “Municipality” means any city, village, town, county,
commission created by contract under s. 66.30, public inland
lake protection and rehabilitation district, metropolitan sew-
erage district created under ss. 66.20 to 66.26 or 66.88 to
66.918, town sanitary district, municipal water district or
power dlstnct

(b) For purposes of financing under this section, ‘“public
utility” means any revenue producing facility or enterprise
owned by a municipality and operated for a public purpose as
defiried in-s. 67.04 (1) (b) or undertaken by a municipality
under s. 66.067.

“(c) “Revenue” means all moneys réceived from any source
by'a public utility and all rentals and fees.

(1a) Nothing berein shall be construed to limit the author-
ity of any municipality to acquire, own, operate and finance
in the manner provided in this section, a source of water
supply and necessary transmission facilities (including all real
and personal property) beyond its corporate limits, and a
souice of water supply 50 miles beyond such limits shall be
deemed to be within such authority.

(1m) Any municipality may, by action of its governing
body, provide for purchasmg, acquiring, leasing, construct-
ing, extendmg, addmg to, improving, conducting, control-
ling, operating or managing a public utility, motor bus or
other systems of public transportation from the general fund,
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or from the proceeds of municipal obligations, including
revenue bonds. Any obligation created pursuant to subs. (2)
to (4) shall not be considered an indebtedness of such
municipality, and shall not be included in arriving at the
constitutional debt limitation.

(2) Where payment is provided by revenue bonds, the
procedure for payment shall be in the manner following:

(a) 1. The governing body, by ordinance or resolution,
shall order the issuance and sale of bends, executed as
provided in s. 67.08 (1) and payable at such times not
exceeding 40 years from the date thereof, and at such places,
as the governing body of such municipality shall determine,
which bonds shall be payable only out of the special redemp-
tion fund. Each such bond shall include a statement that it is
payable only from the special redemption fund, naming the
ordinance or resolution creating it and that it does not
constitute an indebtedness of such municipality. The bonds
may be issued either as registered bonds under s. 67.09 or as
coupon bonds payable to bearer. Bonds shall be sold in such
manner and upon such terms as the governing body deems
for the best interests of said municipality.

2. Interest, if any, on bonds shall be paid at least annually
to bondholders. Payment of principal on the bonds shall
commence not later than 3 years after the date of issue or 2
years after the estimated date that construction will be
completed, whichever is later. Thereafter, at least annually,
the municipality shall make principal payments and, if any,
interest payments to bondholders or provide by ordinance or
resolution that payments be made into a separate fund for
payment to bondholders as specified in the ordinance or
resolution - authorizing ' the issuance of the bonds. The
amount of the annual debt service payments made or pro-
vided for shall be reasonable in accordance with prudent
municipal utility management practices.

3. All such bonds may contain a provision authorizing
redemption thereof, in whole or in part, at stipulated prices,
at the option of the municipality on any interest payment
date. "The governing body may provide in any contract for
purchasing, acquiring, leasing, constructing, extending, add-
ing to, improving, conducting, controlling, operating or
managing a public utility, that payment thereof shall be made
in such bonds at not less than 95% of the par value thereof.

(b) All moneys received from any bonds issued under this
section shall be applied solely for purchasing, acquiring,
leasing, constructing, extending, adding to, improving, con-
ducting, controlling, operating or managing a public utility,
and in the payment of the cost of any subsequent necessary
additions, improvements and extensions. Bonds issued under
this section shall be secured by a pledge of the revenues of the
public utility to the holders of the bonds and to the holders of
any coupons of the bonds and may be additionally secured by
a mortgage lien upon the public utility to the holders of the
bonds and to the holders of any coupons of the bonds. If a
mortgage lien is created by ordinance or resolution, the lien
shall be perfected by publication of the ordinance or resolu-
tion or by recording of the ordinance or resolution in the
records of the municipality. In addition, the municipality
may record the lien by notifying the register of deeds of the
county in which the public utility is located concerning its
issuance of bonds. If the register of deeds receives notice from-
the ‘municipality, the register of deeds shall record any
mortgage lien created. The public utility shall remain subject
to the pledge and, if created, the mortgage lien until the
payment in full of the principal and interest of the bonds.
Upon repayment of bonds for which a mortgage lien has been
created, the register of deeds shall, upon notice from the
municipality, record a satisfaction of the mortgage lien. Any
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holder of a bond or of any coupons attached to a bond may

either at law or in equity protect and enforce this pledge and,

if created, the mortgage lien and compel performance of all
duties required of the municipality by this section, Any
municipality may provide for additions, extensions and im-
provements to a public utility that it owns by additional issues
of bonds under this section. Such additional issues of bonds
shall be subordinate to all prior issues of bonds under this
section, but a municipality may in the ordinance or resolution
authorizing bonds permit the issue of additional bonds on a
parity therewith. Any-municipality may issue new bonds
under this section to provide funds for the payment of the
principal and interest of any outstanding bonds, bond antici-
pation notes or promissory notes issued under this section or
under ch. 67 for any of the purposes stated in sub. (1m).
Refunding bonds-are subject to the following provisions:

1. Refunding bonds may be issued to refinance more than
one issue of outstanding bonds or promissory notes notwith-
standing that such outstanding bonds or promissory notes
may have been issued at different times and may be secured
by the revenues of more than one public utility. Any such
public utilities may be operated as a single public utility,
subject however to contract rights vested in holders of bonds
or promissory notes being refinanced.. The principal amount
of any issue of refunding bonds shall not exceed the sum of: a.
the principal amount of the bonds or promissory notes being
refinanced; b. applicable redemption premiums thereon, ¢
unpaid interest.on such bonds or promissory notes to the date
of delivery or exchange of the refunding bonds, d. in the event
the proceeds are to be deposited in trust as provided in subd.
3, interest to accrue on such bonds or promissory notes from
the date of delivery to. the date of maturity or to the
redemption date selected by the governing body as hereinaf-
ter provided, whichever is. earlier, and e. expenses of the
municipality deemed by the governing body. to be necessary
for the issuance of the refunding bonds. A determination by
the governing body that any refinancing is advantageous or
necessary to.the municipality, or that any of the amounts
provided in the preceding sentence should be included in such
refinancing shall be conclusive.

2. If the governing body determines to-sell any refundmg
bonds, they shall be sold as provided in par. (a).. If the
governing body determines to exchange any tefundmg bonds,
they may be exchanged privately for and in payment and
discharge of any of the outstanding bonds or promissory
notes being refunded. - The refunding bonds may be ex-
changed for a like or greater principal amount of the bonds or
promissory notes being exchanged therefor except that the
principal amount of the refunding bonds may exceed the
principal amount of the bonds or promissory notes being
exchanged therefor only to the extent determined by the
governing body to be necessary or advisable to fund redemp-
tion premiums and unpaid interest to the date of exchange
not otherwise provided for.  The holders of the bonds or

_ promissory notes being refunded need not pay accrued inter-
est on the refunding bonds if and to-the extent that interest is
due or accrued and unpaid on the bonds or promissory notes
being refunded and to be surrendered.. If any of the bonds or
promissory notes to be refunded are to be called for redemp-
tion, the governing body may determine which redemption
dates shall be used, if more than one such date is applicable
and shall, prior to the issuance of zefundmg bonds; provide
for notice of redemption to be given in the manner and at the
times required by the proceedings authonzmg such outstand-
ing bonds or promissory notes. .

3. The principal proceeds from the sale of any refundmg
bonds shall be applied either to the immediate payment and
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retirement of the bonds or promissory notes being refunded
or, if such bonds or promissory notes have not matured and
are not presently redeemable, to the creation of a trust for the
payment of the bonds or promissory notes being refunded. If
such trust is created, a separate deposit shall be made for each
issue of bonds or promissory notes being refunded. Each
such deposit shall be with a bank or trust company that is
then a member of federal deposit insurance corporation. If
the total amount of any such deposit, including money other
than such sale proceeds but legally available for such pur-
pose, is less than the principal amount of the bonds or
promissory notes being refunded and for the payment of
which such deposit shall have been created, together with
applicable redemption premiums and interest accrued and to
accrue to maturity or to the date of redemption, then such
application of the sale proceeds shall be legally sufficient only
if such money so deposited is invested in securities issued by
the United States or one of its agencies, or securities fully
guaranteed by the United States, and only if the principal
amount of such securities at maturity and the income there-
from to maturity is sufficient, without the need for any
further investment or reinvestment, to pay at maturity or
upon redemption the principal amount of such bonds or
promissory notes being refunded together with applicable
redemption premiums and interest accrued and to accrue to
maturity or to the date of redemption. The income from the
principal proceeds of such securities shall be applied solely to
the payment of the principal of and interest and redemption
premiums on such bonds or promissory notes being re-
funded, but provision may be made for the pledging and
dlsposmon of any surplus. Nothing herein shall be construed
as a limitation on the duration of any deposit in trust for the
retirement of bonds or promissory notes being refunded but
which have not matured and which are not presently
redeemable.

"4. The refunding bonds shall not be considered an indebt-
edness of such municipality, and shall not be included in
arriving at the constitutional debt limitation.

5. The governing body may, in addition to.other powers
conferred by this section, include a provision in any ordi-
nance or resolution authorizing the issuance of refunding
bonds pledging all or any part of the revenues of any public
utility or utilities or combination thereof originally financed
or-extended or improved from the proceeds of any of the
bonds, bond anticipation notes or promissory notes being
refunded, and pledging all or any part of the surplus income
derived from the investment of any trust created pursuant to
subd. 3.

6. This subsection, without reference to any other laws of
this state, shall constitute full authority for the authorization
and issuance of refunding bonds hereunder and for the doing
of all other acts authorized by this subsection to be done or
performed and such refunding bonds may be issued hereun-
der without regard to the requirements, restrictions or proce-
dural provisions contained in any other law, -

(c) The governing body shall, in the ordinance or resolu-
tion authorizing the issuance of bonds, establish a system of
funds and accounts and provide for sufficient revenues to
operate and maintain the public utility and to provide fully
for annual debt service requnements of bonds issued under
this section: The governing body may establish a fund or
account for depreciation of assets of the public utility.

(d) If a governing body creates a depreciation fund under
par. () it shall use the funds set aside to restore any deficiency
in the special redemption fund specified in par. (¢) for the
payment of the principal and interest due on the bonds and
for the creation and maintenance of any reserves established
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by the bond ordinance or resolution to secure these pay-
ments. - If the special redemption fund is sufficient for these
purposes, moneys in the depreciation fund may be expended
for repairs, replacements, new constructions, extensions. or
additions of the public utility. Any accumulations of the
depreciation fund may be invested, and if invested, the
income from the investment shall be deposited in the depreci-
ation fund.

(e) The governing body of the municipality shall by ordi-
nance or resolution create a special fund in the treasury of the
municipality to be identified as “the .... special redemption
fund”. into-which shall be paid the amount which shall be set
aside for the payment of the principal and interest due on the
bonds and for the creation and maintenance of any reserves
established by bond ordinance or resolution to secure these
payments. B

(f) At the close of the public utility’s fiscal year, if any
surplus has accumulated in any of the above funds, it may be
disposed of in the order set forth under s. 66.069 (1) (c).

(g) The redsonable cost and value of any service rendered
to such municipality by such public utility shall be charged
against the said municipality and shall be by it paid for in
monthly instalments.

(h) The rates for all services rendered by such public utility
to the municipality or to-other consumers, shall be reasonable
and just, taking into account and consideration the value of
the said public utility, the cost of maintaining and operating
the same, ‘the proper and necessary allowance for deprecia-
tion thereof, and a sufficient and adequate return upon the
capital invested.

(i) The governing body shall have full power to adopt all
ordinarices and resolutions necessary to carry into effect this
subsection. Any ordinance or resolution providing for the
issuance of bonds may contain such provisions or covenants,
without limiting the genexahty of the power to adopt such
ordinance or resolution, as is deemed necessary or desirable
for the’ security of bondholders or the marketab1hty of the
bonds, including but not limited to provisions as to the

sufficiency of the rates or.charges to be made for service,
maintenance and operation, improvements or additions to
and sale or alienation of the public utility, insurance against
loss, employment of consulting engineers and accountants,
records ‘and accounts, operating and construction budgets,
establishment of reserve funds, issuance of additional bonds,
and ‘deposit of the proceeds of the sale of the bonds or
revenues of the public utility in trust, including the appoint-
ment of depositories or trustees. Any ordinance or resolution
authorizing the issuance of bonds or other obligations pay-
able from revenues of a public utility shall constitute a
contract with the holder of any bonds or other obligations
issued pursuant to such ordinance or resolution.

(i) ‘Proceedings for purchasing, acquiring, leasing, con-
structing, extending, adding to, improving, conducting, con-
trolling, operating, or managing a public utility by any
municipality begun prior to May 6, 1911, under the provi-
sions-of law ‘other than sub. (2), may be continued either
under the provisions.of such law, if still in force, or under sub.
(2)as the governing body may elect. A municipality proceed-
ingunder ch. 197 to acquire the property of a public utility
may. pay for it by the method provided for in this section.

(k) -Under: this paragraph, the ordinance or resolution
required under par: (c) may set apart bonds equal to the
amount of any secured debt or charge subject to which a
public--utility may be purchased, acquired, leased, con-
structed, extended, added to or improved, and shall set aside
for interest and debt service fund from the income and
revenues of the public utility a sum sufficient to comply with
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the requirements of the instrument creating the lien, or, if the
instrument does not make any provision for it, the ordinance
or resolution shall fix the amount which shall be set aside into
a secured debt fund from month to month for interest on the
secured debt, and a fixed amount or proportion not exceeding
a stated sum, which shall be not less than one percent of the
principal, to be set aside into the fund to pay the principal of
the debt. Any surplus after satisfying the debt may be
transferred to the special redemption fund. Public utility
bonds set aside for the debt may from time to time be issued
to an amount sufficient with the amount then in the debt
service fund to pay and retire the debt or any portion of it; the
bonds may be issued at not less than 95% of the par value in
exchange for, or satisfaction of, the secured debt, or may be
sold in the manner provided in this paragraph, and the
proceeds applied in payment of the secured debt at maturity
or. before maturity by agreement with the holder. The
governing body and the owners of any public utility acquired,
purchased, leased, constructed, extended, added to or im-
proved under this paragraph may, upon such terms and
conditions as are satisfactory, contract that public utility
bonds providing for the secured debt or for the whole
purchase price shall be deposited with a trustee or depository
and released from deposit from time to time on the terms and
conditions necessary to secure the payment of the debt.

(I).Any municipality purchasing, acquiring, leasing, con-
structing, extending, adding to or improving, conducting,
controlling, operating or managing a public utility subject to
a mortgage or deed of trust by the vendor or his or its
predecessor in title to secure the payment of outstanding and
unpaid bonds made by the vendor or his or its predecessor in
title, may readjust, renew, consolidate or extend the obliga-
tion evidenced by the outstanding bonds and continue the
lien of the mortgage, securing the same by issuing bonds to
refund the outstanding mortgage or revenue bonds at or prior
to their maturity, which bonds shall be payable only out of a
special redemption fund to be created and set aside by
ordinance or resolution under par. (¢). The refunding bonds
shall be secured by a mortgage lien upon the public utility,
and the municipality is authorized to adopt all ordinances or
resolutions and take all proceedings, following the procedure
under this subsection. ‘The lien shall have the same priority
on the public utility as the mortgage securing the outstanding
bonds, unless otherwise expressly provided in the proceedings
of the governing body of the municipality.

(m) 1. If the governing body of any municipality, by
ordinance or resolution, declares its intentions to authorize
the issuance or sale of revenue bonds under this section, the
governing body may, prior to issuance of the bonds and in
anticipation of their sale, authorize the issuance of bond :
anticipation notes by the adoption of a resolution or ordi-
nance. The notes shall be named “bond anticipation notes.”
Bond anticipation notes may be issued for the purposes for
which the municipality has authority to issue revenue bonds.
The ordinance or resolution authorizing the bond anticipa-
tion notes shall state the purposes for which the bond
anticipation notes are to be issued and shall set forth a
covenant of the municipality to issue the revenue bonds in an
amount sufficient to retire the outstanding bond anticipation
notes. . ‘The. ordinance or resolution may. contain other
covenants and provisions, including a description of the
terms of the revenue bonds to be issued. The municipality
may pledge revenues of the public utility to payment of the
principal and interest on the bond anticipation notes. Prior
to issuance of the bond anticipation notes, the governing
body may adopt an ordinance or resolution authorizing the
revenue bonds.
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2. Bond anticipation notes may be issued for periods of up
to 5 years and may, by ordinance or resolution of the
governing body, be refunded one or more times, if the
refunding bond anticipation notes do not exceed 5 years in
term and if they will be paid within 10 years after the date of
issuance of the original bond anticipation notes. Bond
anticipation notes shall be executed as provided in's. 67.08 (1)
and may be registered under s, 67.09. These notes shall state
the sources from which they are payable. Bond ant1c1pat10n
notes are not an indebtedness of the municipality issuing
them, and no lien may be created or attached with respect to
any property of the municipality as a consequence of the
issuance of such notes.

3. Any funds derived from the issuance and sale of revenue
bonds under this section and issued subsequent to the execu-
tion and sale of bond anticipation notes shall constitute a
trust fund, and such fund shall be expended first for the
payment of principal and interest of such bond anticipation
notes, and then may be expended for such other purposes as
are set forth in the ordinance or resolution authorizing the
revenue bonds. 'No bond anticipation notes may be issued
uniess a financial officer of the municipality certifies to the
governing body that contracts with respect to additions,
improvements and extensions are to be let and that the
proceeds of such notes shall be required for the payment of
such contracts.

* 4. Following the issuance of the bond anticipation notes,
revenues of the public utility may be paid into a fund to pay
pxmmpal and interest on the bond anticipation notes, which
moneys or any part of them may, by the ordinance or
resolution authorizing the issuance of bond anticipation
notes, be pledged for the payment of the principal of and
interest on such notes.” The ordinance or resolution shall
pledge to the payment of the principal of the notes the
proceeds of the sale of the revenue bonds in anticipation of
the salé of which the notes were authorized to be issued and
may provide for use of revenue of the public utility or other
available funds for payment of principal on the notes. The
notes shall constitute negotiable instruments.

6. Any town, village, city or power district authorized to
issue or.sell bond anticipation notes as hereinbefore provided
may, in addition to the revenue sources or bond proceeds,
appropriate funds out of the tax levy for the payment of such
notes. The payment of such notes out of funds from a tax
levy, however, shall not be construed as constituting an
obligation - of such town, village, city or power district to
make such appropriation.

7. Such bond anticipation notes shall constitute a legal
form of investment for municipal funds under s. 66.04 (2).

(4) Any municipality which may own, purchase, acquire,
lease, construct, extend, add to, improve, conduct, control,
operate or manage any public utility may also, by action of its
governing body, in lieu of issuing bonds or levying taxes and
in addition to any. other lawful methods of paying obliga-
tions,” provide for or secure the payment of the cost of
purchasing, acquiring, leasing, constructing, extending, add-
ing ‘to, improving, conducting, controlling, operating or
managing a public utility by pledging, assigning or otherwise
hypothecating, shares of stock evidencing a controlling inter-
est therein, or the net earnings or profits derived, or to be
derived, from the operation of the public utility. The munici-
pality may enter into the contracts and may mortgage the
public utility and issue obligations to carry out this subsec-

“tion. - Any municipality may issue additional obligations
underthis subsection or elsewhere in this section, but those
obligations shall be subordinate to all prior obligations,
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exeept that the municipality may in the ordinance or resolu-
tion authorizing obligations under this subsection permit the
issue of additional obligations on a parity with those previ-
ously issued.

History: 1973 c. 172; 1979 c. 268; 1981°c. 282; 1983 a. 24; 1983 a. 207 s5. 9
to 21, 93'(1), (3).

A village has power to own and operate a home for the aged, finance the

same under 66.066, 66.067, and lease faclhty to a nonprofit corporation but
probably:could not lease to a profit corporation for operation. 62 Atty. Gen.
226.

Wisconsin municipal debt finance: . An outlook for the eighties. Schilling,
Gnggs and Ebext 63 MLR 539 (1980).

66.067  Public works projects. For financing purposes, gar-
bage incinerators, - toll bridges, swimming pools, tennis
courts, parks, playgrounds, golf links, bathing beaches, bath-
houses, street lighting, city halls, courthouses, jails, schools,
cooperative educational service agencies (CESAS), hospitals,
homes for the aged or indigent, regional projects, waste
collection and disposal operations, systems of sewerage and
any and all other necessary public works projects undertaken
by any municipality are public utilities within the meaning of
s. 66.066. - .

< History: 1971 ¢.130;.1977 ¢. 391; 1979 c. 362; 1981 ¢. 282; 1981 ¢. 314 s.
146; 1983 a. 207.

66.068 Management. (1) In cities owning a public utility,
the governing body shall and in towns and villages owning a
public utility the governing body may provide for a nonparti-
san  management thereof, and create for each or all such
utilities, a board of 3 or 5 or 7 commissioners, to take entire
charge and management of the utility, to appoint a manager
and fix the compensation, and to supervise the operation of
the utility under the general control and supervision of the
governing body.

(2) The commissioners shall be elected by the governing
body for a term, beginning on the first day of October, of as
many years as there are commissioners, except that the terms
of the commissioners first elected shall expire successively one
each year on each succeeding first day of October.

(3) The commissioners shall choose from among their
number a president and a secretary. They may command the
services of the city engineer and may employ and fix the
compensation of such subordinates as shall be necessary.
They may make rules for their own proceedings and for the
government of their department. They shall keep books of
account, in the manner and form prescribed by the office of
the commissioner of transportation or public service commis-
sion, which shall be open to the public.

(4) It may be provided that departmental expenditures be
audited by such commission, and if approved by the president
and secretary of the commission, be paid by the city or village
clerk and treasurer as provided by s. 66.042; that the utility
receipts be paid to a bonded cashier or cashiers appointed by
the commission, to be turned over to the city treasurer at least
once a month; and that the commission have such general
powers in the construction, extension, improvement and
operation of the utility as shall be designated. Where in any
municipality water mains have been installed or extended and
the cost thereof has been in some instances assessed against
the abutting owners and in other instances paid by the
municipality or any utility therein, it may be provided by the
governing body of such municipality that all persons who
paid any such assessment against any lot or parcel of land
may be reimbursed the:amount of such assessment regardless
of when such assessment was made or paid. Such reimburse-
ment may be made from such funds or earnings of said
mumc1pal utility or from such funds of the mumclpahty asthe
governing body determines.
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(5) Actual construction work shall be under the immediate
supervision of the board of public works or corresponding
authority.

(6) Two or more pubhc utilities acquired as a single
enterprise hereunder may be operated as a single enterprise.

-(7) In cities of the second, third or fourth class the council
may provide for the operation of a public utility or utilities by
the board of public works or by another officer or officers, in

lieu of the:commission above provided for.

History: 1977 ¢.29's. 1654 (9) (g); 1981 ¢. 347 5. 80 (2); 1983 a. 207 ss. 23,
93 (1); 1983 a. 538.

Where city council creates board under (1), council is prohibited by (3) from
fixing wages of utility employes. Schroeder v. City of Clintonville, 90 W (2d)
457 280 NW (2d) 166 (1979).

66.069 Charges; outside services. (1) CHARGES. (a) The
governing body of any town, village or city operating a public
utility may, by ordinance, fix the initial rates and provide for
this collection monthly, quarterly or semiannually in advance
or otherwise. The rates shall be uniform for like service in all
parts of the municipality and shall include the cost of
fluorinating the water. The rates may also include standby
charges to property not connected but for which such facili-
ties have been made available. The charges shall be collected
by the treasurer.

(b) On October 15 in each year notice shall be given to the
owner or occupant of all lots or parcels of real estate to which
water has been furnished priorto October 1 by a water utility
operated by any town, city or village and payment for which
is owing and in arrears at the time of giving such notice. The
department in charge of the utility shall furnish the treasurer
with a list of all such lots or parcels of real estate, and the
notice shall be given by the treasurer, unless the governing
body of the city, village or town shall authorize such notice to
be given directly by the department. Such notice shall be in
writing and shall state the amount of such arrears, including
any penalty assessed pursuant to the rules of such utility; that
unless the same is paid by November. 1 thereafter a penalty of
10-per cent of the amount of such arrears will be added
thereto; and that unless such arrears, with any such added
penalty, shall be paid by November 15 thereafter, the same
will be levied as a tax against the lot or parcel of 1eal estate to
which water was furnished and for which payment is delin-
quent as above specified. Such notice may be served by
delivery to either such owner or.occupant personally, or by
letter addressed to such owner or occupant at the post-office
address of such lot or parcel of real estate. On November 16
the officer or department issuing the notice shall certify and
file with the clerk a list of all lots or parcels of real estate,
giving the legal description thereof, to the owners or occu-
pants of which notice of arrears in payment were given as
above specified and which arrears still remain unpaid, and
stating the amount of such arrears together with the added
penalty thereon as herein provided. Each such delinquent
amount, including such penalty, shall thereupon become a
lien upon the lot or parcel of real estate to which the water
was furnished and payment for which is delinquent, and the
clerk:shall insert the same as a tax against such lot or parcel of
real estate.- ‘All proceedings in relation to the collection of
general property taxes and to the return and sale of property
for delinquent:taxes shall apply to said tax if the same is not
paid within the time tequued by law for payment of taxes
upon real estate.

(c) The income of a public utnhty owned by a municipality,
shall first be used to meet operation, maintenance, deprecia-
tion, interest, and debt service fund requirements, local and
school tax equivalents, additions and improvements, and
other necessary. disbursements or indebtedness. Income in
excess of these requirements may be used to purchase and
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hold interest bearing bonds, issued for the acquisition of the
utility, or bonds issued by the United States or any municipal
corporation of this state, or insurance upon the life of an
officer or manager of such utility, or may be paid into the
general fund.

(d) Any city, town or village may use funds derived from its
water plant above such as are necessary to meet operation,
maintenance, depreciation, interest and debt service funds,
new construction or equipment or other indebtedness, for
sewerage construction work other than such as is chargeable
against abutting property; or they may turn such funds into
the general fund to be used for general city purposes, or may
place such funds in a special fund to be used for special
municipal purposes.

(e) Any.city, village or town owning a public utility shali be
entitled to the same rate of return as permitted for privately
owned utilities.

(2) OUTSIDE SERVICE. (2) Any town, town sanitary district,
village or city owning water, light or power plant or equip-
ment may serve persons or places outside its corporate limits,
including adjoining municipalities not owning or operating a
similar utility, and may interconnect with another municipal-
ity, whether contiguous-or not, and for such purposes may
use equipment owned by such other municipality.

(b) So much of such plant or equipment, except water plant
or equipment or interconnection property in any municipal-
ity so interconnected, as shall be situated in another munici-
pality shall be taxable in such other municipality pursuant to
s. 76.28.

(c) Notwithstanding s. 196.58 (5), each village or city may
by ordinance fix the limits of such service in unincorporated
areas. Such-ordinance shall delineate the area within which
service will be provided and the municipal utility shail have
no obligation to serve beyond the area so delineated. Such
area may be enlarged by a subsequent ordinance. No such
ordinance shall be effective to limit any obligation to serve
which may have existed at the time the ordinance was
adopted.

(d) An agreement by a city or village to furnish utility
service. outside its corporate limits to property used for
public, educational, industrial or -eleemosynary purposes
shall be deemed to fix the nature and geographical limits of
said utility service unless altered by a change in the agree-
ment, notwithstanding s. 196.58 (5). "A “change in use or
ownership of property included under such agreement shall
not be deemed to alter terms and limitations of such
agreement.

(e) Any town, village or city owning a public utility, or the
board of any municipal utility appointed unders. 66.068, may
enter into agreements with any other such towns, villages or
cities, or any other such boards of municipal utilities, for
mutual aid in the event of an emergency or disaster in any of
their respective service areas. Such agreements may include,
but are not limited to, pr ovisions for the movement of
employes and equipment in and between the service areas of
the various participating municipalities for the purpose of
rendering such aid and; for the reimbursement of a munici-
pality rendering such aid by the municipality receiving the
aid.

History: 1971 ¢, 125 5. 521; 1983 a. 27 5. 2202 (45); 1983 2..207 5. 93 (2),
@®).:

State policy authorizes city to refuse sewage treatment unless purchaser be-
comes annexed; antitrust law was not violated. N.L.R.B. v. Browning-Ferris
Ind, Chem, Serv. 700 F.(2d) 385 (1983).

66.07 Sale or lease. Any town, village or city may sell or
lease any complete public utility plant owned by it, in manner
following:
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(1) A preliminary agreement with the prospective pur-
chaser or lessee shall be authorized by a resolution or
ordinance containing a summary of the terms proposed, of
the disposition to be made of the proceeds, and of the
provisions to be made for the protection of holders of
obligations against such plant or against the municipality on
account thereof. - Such resolution or ordinance shall be
published at least one week before adoption,. as a class 1
notice, under ch. 985. It may be adopted only at a regular
meeting and by a majority of all the members of the gov-
erning body.

(2} The preliminary agreement shall fix the price of sale or
lease, and provide that if the amount fixed by the office of the
commissioner of transportation or public service commission
shall be larger, the price shall be that fixed by such commis-
sion or office.

(3) The municipality shall submit the preliminary agree-
ment when executed to the office of the commissioner of
transportation or public service commission, which shall
determine whether the interests of the municipality and of the
residents thereof will be best served by the sale or lease, and if
it so determine, shall fix the price and other terms.

(4) The proposal shall then be submitted to the electors of
the municipality. The notice of the referendum shall include a
description of the plant, and a summary of the preliminary
agreement, and of the price and terms as fixed by the office of
the commissioner of transportation or public service commis-
sion. If a majority voting on the question shall vote for the
sale or lease, the board or council shall be authorized to
consummate the same, upon the terms and at a price not less
than fixed by the office of the commissioner of transportation
or public service commission, with the proposed purchaser or
lessee or any other with whom better terms approved by the
office of the commissioner of transportation or public service
commission can be made. .

(5) Unless the sale or lease is consummated w1thm one year
of the referendum, or the time is extended by the office of the
commissioner of transportation or public service commis-
sion, the proceedings shall be void.

(6) If the municipality has revenue or mortgage bonds
outstanding relating to such utility plant and which by their
terms may not be redeemed concurrently with the sale or lease
transaction, an escrow fund with a domestic bank as trustee
may be established for the purpose of holding, administering
and distributing such portion of the sales or lease proceeds as
may be necessary to cover the payment of the principal, any
redemption premium and interest which will accrue on the
principal through the earliest retirement date of the bonds.
During the period of the escrow arrangement such funds may
be invested in securities or other investments as described in s.
201.25 (1) (a),.(b), (dm) and (j), 1969 stats., and in deposits or
certificates of déposit with any state 6r national bank doing
business in this state.

(7) For the purposé of this section, the. office of the
commissioner of transportation has jurisdiction over trans-
portation systems and the public service commission has

jurisdiction over public utilities as defined in s. 196.01.
History: * 1971 ¢. 260; 1977 ¢. 29 ss. 712, 1654 (9) (g); 1981 c. 347 ss. 14, 80
(2); 1981 c. 390 5. 252; 1983 2,207 5. 93 (1)

66.071 - First class. city utilities. In cities of the first class:
(1) WATERWORKS. (a) Water rates shall be collected in the
manher and by any one whom the council may from time to
time determine, and shall be accounted for and paid to such
other officials in such manner and at such times as the council
may from time to time pres¢ribe. Such persons shall give a
bond to cover all the duties in such an amount as may be
prescribed by the council. Final accounting shall be made to
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comptroller and final disposition of money shall be made to
city:-treasurer.

(b) The words “commissioner of public works” in sub. (1)
shall be construed to mean and have reference to any board of
public works, or commissioner of public works, or other
officer of any city having control of the public works therein,
and all acts authorized to be done by such commissioner
except for the enforcement of regulations approved by the
council shall require the approval of the council before they
shall have any force or effect.

(c) When the city owns its waterworks, the commissioner
of public works shall have power, from time to time, to make
and enforce by-laws, rules and regulations in relation to.the
said waterworks, and, before the actual introduction of
water, he shall make by-laws, rules and regulations, fixing
uniform water rates to be paid for the use of water furnished
by the said waterworks, and fixing the manner of distributing
and supplying water for use or consumption, and for with-
holding or turning off the same for cause, and he shall have
power, from time to time, to alter, modify or repeal such by-
laws, rules and regulations.

(d) Water rates shall be due and payable upon such date or
dates as the common council may provide by regulation. To
all water rates remaining unpaid 20 days thereafter, there
shall be added a penalty of 5 per cent of the amount of such
rates, and if such rates shall remain unpaid for 10 days
thereafter, water may be turned off the premises, subject to
the payment of such'delinquent rates, and in such cases where
the supply of water is turned off as above provided, water
shall not be again turned on to said premises until all
delinquent rates and penalties, and a sum not exceeding $2 as
provided for by regulation for turning the water off and on,
shall'have been paid. The same penalty and charge may be
made when payment is made to a collector sent to the
premises. On or before each day when such rates become due
and payable as aforesaid, a written or printed notice or bill
shall ‘be mailed or personally delivered to the occupant or,
upon written request, to the owner wherever he shall state, of
all premises subject to the payment of water rates, stating the
amount due; the time when and the place where such rates
can be paid, the penalty for neglect of payment.

() All water rates for water furnished to any building or
premises, and the cost of repairing meters, service pipes, stops
or stop boxes, shall beé a lien on the lot, part of lot or parcel of
land on which such building or premises shall be situated. If
any water rates or bills for the repairing of meters, service
pipes, stops or stop boxes remain unpaid on the first day of
October, in any year, the same shall be certified to the city
comptroller of such city on or before the first day of Novem-
ber next following, and shall be by him placed upon the tax
roll and collécted in the same manner as other taxes on real
estate are collected in said city. The charge for water supplied
by the city in all premises where meters are attached and
connected, shall be at rates fixed by the commissioner of
public works and for the quantity indicated by the meter. If
inany case, the commissioner of public works shall determine
that the quantity indicated by the meter is materially incor-
rect orif a meter has been off temporarily on account of
repairs, the commissioner of public works shall determine in
the best manner in his power the quantity used, and such
determination shall be conclusive. No water rate or rates
duly assessed against any property shall be thereafter remit-
ted or changed except by the council of such city.

(f) The commissioner of public works of any such city may
issue a permit to the county in which it is located, to any
national home for disabled soldiers, or to any other applicant
to obtain water from the waterworks in the said city for use
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outside of the limits of such city; and for that purpose to
connect any pipe that shall be laid outside of the city limits
with water pipe in such city. No such permit shall be issued
until the applicant shall first file with the commissioner of
public works a bond in such sum and with such surety as the
said commissioner shall approve, conditioned that the said
applicant will obey the rules and regulations that may from
time to time:be prescribed by the commissioner- of public
works for the use of such water; that he will pay all charges
fixed by said commissioner for the use of such water as
measured by a meter to be approved by said commissioner,
which charges shall include the proportionate cost of fluorin-
ating the water and, except as to water furnished directly to
county or other municipal properties, shall not be less than
one-quarter more than those charged to the inhabitants of the
city for like use of water; that he will pay to any such city a
water pipe assessment if the property to be supplied with
water has frontage on any thoroughfare forming the city
boundary line in-'which a water main has or shall be laid, and
at the rate prescribed by the commissioner of public works; if
the property to-be supplied does not front on a city boundary
but is distant therefrom, that a main pipe of the same size,
class and standard as terminates at the city boundary shall be
extended, and the entire cost shall be paid by the applicant for
the extension; that such water main shall be laid according to
city specifications and under city inspection; that such water
main and appliances shall become the absolute property of
such city, without any compensation therefor, whenever the
property supplied with water by said extension or any part
thereof shall be annexed to or in any manner become a part of
such city; and that he will pay to any such city all damages
whatever that it may sustain, arising in any way out of the
manner in which such connection is made or water supply is
used. - In case of granting a permit to any county or to any
national home for disabled soldiers, the commissioner of
public works may waive the giving of such a bond. Every
such permit shall be issued upon the understanding that such
city shall in no event ever be liable for any damage in case of
failure to supply water by reason of any condition beyond its
control.

(g) The commissioner of public works shall prescribe and
regulate the kind of water meters to be used in such city and
the manner of attaching and connecting the same, and may in
liké manner make such other rules for the use and control of
water meters attached and connected as herein provided as
shall be necessary to secure reliable and just measurement of
the quantity of water used; and may alter and amend such
rules from time to time as shall be necessary for the purposes
named. If the owner or occupant of any premises, where the
attaching and connection of a water meter may lawfully be
required, shall neglect or fail to attach and connect such water
meter, as is required according to the rules established by the
commissioner of public works, for 30 days after the expira-
tion. of the time within which such owner or occupant shall
have been notified by said commissioner of public works to
attach and connect such meter, the commissioner of public
works may cause the water supply by the city to be cut off
from the premises, and it shall not be restored except upon
such terms and conditions as the commissioner of public
works shall prescribe. ; ;

_ (h) The commissioner of public works may prescribe and
regulate the size of connections made with the distribution
mains for supplying automatic sprinkler systems and fix an
annual charge for such service.

(i) The commissioner of public works may also make rules
and regulations for the proper ventilating and trapping of all
drains, soil pipes and fixtures hereafter constructed to con-
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nect with or be used in connection with the sewerage or water
supply of the city. The council may provide by ordinance for
the enforcement of such rules and regulations, and may
prescribe proper penalties and punishment for disobedience
of the same. The commissioner of public works may also
make rules to regulate the use of vent, soil, drain, sewer or
water pipes in all buildings in said city, which hereafter shall
be proposed to be connected with the city water supply or
sewerage, specifying the dimensions, strength and material of
which the same shall be made, and may prohibit the introduc-
tion into any building of any style or water fixture, tap or
connection, the use of which shall have been determined to be
dangerous to health or for any reason unfit to be used, and
the commissioner of public works shall require a rigid inspec-
tion by a skilled and competent inspector under his direction
of all plumbing and draining work and water and sewer
connections, hereafter done or made in any building in the
city, and unless the same are done or made according to rules
of the commissioner of public works, and approved by him,
no connection of the premises with the city sewerage or water
supply shall be allowed.

(i) The said commissioner shall make an annual report to
the council of his doings under this section and the state of the
water fund and the general condition of said waterworks, and
such report after being submitted to the council shall be filed
in"the office of the comptroller.

(2) UtiLiTy DIRECTORS. (2) The term “electric plant” as
used in this section shall mean a plant for the production,
transmission, delivery and furnishing of electric light, heat or
power directly to the public.

(b) If the city shall have determined to acquire an electric
plant or any other public utility in accordance with the
provisions of this section, the mayor of such city, prior to the
city taking possession of such property, shall appoint, subject
to the confirmation of the council, 7 persons of recognized
business experience and standing to act as the board of
directors for such utility. Two of such persons shall be
appointed for a term of 2 years, 2 for a term of 4 years, 2 fora
term of 6 years, and one for a term of 8 years. Thereafter
successors shall be appointed in like manner for terms of 10
years each. Any such director may be removed by the mayor
with the approval of the council for misconduct in office or
for unreasonable absence from meetings of the directors.

(c) The directors so appointed shall have power to: employ
a manager experienced in the management of electric plants
or other like public utilities and fix his or her compensation
and the other terms and conditions of employment and to
remove him or her at pleasure, subject to the terms and
conditions of his or her employment; advise and consult with
the manager and other employes as to any matter pertaining
to maintenance, operation or extension of such utility; and
perform such other duties as ordinarily devolve upon a board
of directors of a corporation organized under ch. 180 not
inconsistent with this section and the laws governing 1st class
cities. No money shall be raised or authorized to be raised by
said board of directors other than from revenues derived
from the operation of the utility, except by action of the
council. : - : _

(d) The manager appointed by the board of directors shall
have complete management and control of the utility, subject
to the powers herein conferred upon the board of directors
and the council and shall have power to appoint assistants
and all other employes which he deems necessary and fix their
compensation- and other terms and conditions of employ-
ment, except that the board of directors may prescribe rules
for determining the fitness of persons for positions and
employment.
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(e) The council shall fix the compensation, if any, of
members of the board of directors and shall have the powers
herein conferred upon it and such other powers as it now
possesses with reference to electric plants and other public
utilities.

History: 1983 a. 192; 1985 a. 187

66.072 Utility districts. (1) Towns, villages and 3rd and 4th
class cities may establish utility districts.

(a) In villages and 3rd and 4th class cities, the village board
or common council may direct that the cost of utility district
highways, sewers, sidewalks, street lighting and water for fire
protection not paid for by special assessment be paid out of
the district fund under sub. (2). The cost of bridges in the
district may not be paid out of the district fund.

(b) In towns, the town board may direct that the cost of
any convenience or public improvement provided in the
district and not paid for by special assessment be paid from
the district fund under sub. (2).

(2) The fund of each district shall be provided by taxation
of the property in such district, upon an annual estimate by
the department in charge of public works in cities and
villages, and by the town chairman in towns, filed by October
1. Separate account shall be kept of each district fund.

(3) In towns a majority vote and in villages and cities a
three-fourths vote of all the members of the governing body
shall be required to thus establish utility districts and by a like
vote districts may be vacated, altered, or consolidated.

(4) Before the vote is effective to establish, vacate, alter or
consolidate, 2 hearing shall be held as provided ins. 66.60 (7).
In towns the notice may be given by posting in 3 public places
in said town, one of which shall be in the proposed district, at
least 2 weeks prior to such hearing.

(5) (a) When any town board establishes a utility district
under this section the board may also, if a town sanitary
district is in existence for the town, dissolve said sanitary
district in which case all assets, liabilities and functions of the
sanitary district shall be taken over by the utility district.

(b) All functions performed by a sanitary district and
assumed by a utility district under this subsection shall
remain subject to regulation by the public service commission
as if no transfer had occurred.

(¢) If a sanitary district is located in more than one
municipality, action under this section may be taken only
upon approval of a majority of the members of the govemmg
body of each mumcxpahty in which the sanitary district is
located.

(6) Whenever a municipality, within which 2 utility district
is located, is consolidated with another municipality which
provides the same or similar services for which the district
was established, but on a municipality-wide basis rather than
on a utility district basis as provided in this section, the fund
of the utility district shall become part of the general fund of
the consolidated municipality; thereupon said utility district
shall be abolished. This section shall also apply to consolida-

tions completed prior to June 30, 1965.
History: 1983 a. 207 5. 93 (1); 1983 a. 532.

66.073 Municipal electric companies. (1) SHORT IITLE.
This section shall be known as the “Municipal Electric
Company Act”.

{2) FINDING AND DECLARATION OF NECESSITY. It is declared
that the operation of electric utility systems by municipalities
of this state and the improvement of the systems through
joint action in the fields of the generation, transmission and
distribution of electric power and energy is in the public
interest; that there is a need in order to ensure the stability
and continued viability of the municipal systems to provide
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for a means by which municipalities which operate the
systems may act jointly in all ways possible, including devel-
opment of coordinated bulk power and fuel supply programs
and efficient, community-based energy systems; and that, the
necessity in the public interest for the provisions hereinafter
enacted in this section is declared as a matter of legislative
determination.

(3) DEFINITIONS. As used in this sectlon unless the context
clearly indicates otherwise:

(a) “Bonds” means any bonds, interim certificates, notes,
debentures or other obligations of a company issued under
this section. )

(am) “Community-based energy system” means a small-
scale energy production system or device which serves a local
area or portion thereof, including, but not limited to, a small
scale power. plant, using coal, sun, wind, organic waste or
other form of energy, if the system is located sufficiently close
to the community to make the dual production of heat and
electricity possible. “Community-based energy system’” also
means.a methane producing system or solar, wind or other
energy source system for individual buildings or facilities.

(b) “Company” and “electric company” mean a municipal
electric company.

(c) “Contracting municipality” means a municipality
which contracts to establish an electric company under this
section.

(d) “Municipal electric company” means a public corpora-
tion created by contract between 2 or more municipalities
under this section. .

(e) “Municipality’ means a city, village or town.

(f) “Person” means a natural person, a public agency,
cooperative or private corporation, association, firm, part-
nership, or business trust of any nature whatsoever, orga-
nized and ex1st1ng under the laws of any state or of the United
States.

{g) “Project” means any plant, works, system, facilities,
and real and personal property of any nature whatsoever,
together with all parts thereof and appurtenances thereto,
used or useful in the generation, production, transmission,
distribution, purchase, sale, exchange, or interchange of
electric power and energy, or any interest therein or right to
capacity thereof and the acquisition of fuel of any kind for
any such purposes, including, but not limited to, the acquisi-
tion of fuel deposits and the acquisition or construction and
operation of facilities for extracting fuel from natural depos-
its, for converting it for use in another form, for burning it in
place, for transportation, storage and reprocessing or for any
energy conservation measure which involves public educa-
tion or the actual fitting and application of a device.

-(h) “Public -agency” means any municipality or other
municipal corporation, political subdivision, governmental
unit, or public corporation created under the laws of this state
or of another state or of the United States, and any state or
the United States, and any person, board, or other body
declared by the laws of any state or the United States to be a
department, agency or instrumentality thereof.

(4) CREATION OF MUNICIPAL ELECTRIC COMPANIES. (a) Any
combination of municipalities of the state which operate
facilities for the generation or transmission or distribution of
electric power and energy may, by contract with each other,
establish a separate governmental entity to be known as a
municipal electric company to be used by such contracting
municipalities to effect joint development of electric energy
resources or production, distribution and transmission of
electric power and energy in whole or in part for the benefit of
the contracting municipalities. The municipalities party to
the contract may amend the contract as provided therein.
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(b) Any contract entered into.under this section shall be
filed with the secretary of state. Upon receipt, the secretary
shall record the contract and issue a certificate of incorpora-

tion stating the name of the company and the date and fact of

incorporation. Upon issuance of the certificate, the existence
of the company shall begin.

(5) CONTRACT. Any contract establishing an electnc com-
pany under this section shall specify:

(a) The name and purpose of the company and the
functions or services to be provided by the company. The
name may refer to the company as an agency, authority,
company, corporation, group, system or other descriptive
title.

- (b) The establishment and organization of a govemmg
body of the company which shall be a board of directors in
which all powers of the company are vested. The contract
may provide for the creation by the board of an executive
committee of the board to which the powers and duties may
be delegated as the board shall specify.

'(¢) The number of directors, the manner of their appoint-
ment, terms of office and compensation, if any, and the
procedure for filling vacancies on the board. Each con-
tracting municipality shall have the power to appoint one
member_to the board of directors and shall be entitled to
remove that member at will.

(d) The manner of selection of the officers of the company
and.their duties.

(e) The voting requirements for action by the board; but,
unless specifically provided otherwise, a majority of directors
shall constitute a quorum and a majority of the quorum shall
be necessary for any action taken by the board.

(f)- The duties of the board which shall include the obliga-
tion to:comply or to cause compliance with this section and
the laws: of ‘the state and in addition, with each and every
term, provision and covenant in the contract creating the
company on its part to be kept or performed.

«(g) The manner in which additional municipalities may
become parties to. the contract by amendment.

(h) Provisions for the disposition, division or distribution
of any property or assets of the company on dissolution.

(i) The term of the contract, which may be a definite period
or until rescinded or terminated, and the method, if any, by
which the contract may be rescinded or terminated, but that
the contract may not be rescinded or terminated. so long as
the company has bonds outstanding, unless provision for full
payment of such bonds, by escrow or otherwise, has been
made pursuant to the terms of the bonds or the resolution,
trust indenture or security instrument securing the bonds.

(6) PowErs. -The general powers of an electnc company
shall include the power to:

(a) Plan, develop, acquire, construct, reconstruct, operate,
manage, dispose of; participate in, maintain, repair, extend or
improve one or more projects within or outside the state and
act as agent, or-designate one-or more other persons partici-
pating in a project to act as its agent, in connection with the
planning, acquisition, construction, operation, maintenance,
repair, extension or improvement of such project.

(b) Produce, acquire, sell, distribute and process . fuels
necessary to the production of electric power and energy and
implement energy conservation measures necessary to meet
energy needs.

(c) Enter into franchises, exchange mterchange, pooling,
wheeling, transmission and other similar agreements with any
person or public agency.

(d) Make and execute contracts and other instruments
necessary or convenient to the exercise of the powers of the
company.
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(e) Employ agents and employes.

_ () Contract with any person- or public agency within or
outside the state, for the construction of any project or for the
sale or-transmission of electric power and energy generated
by any project, or for any interest therein or any right to
capacity thereof; on such terms and for such perlod of time as
its board of directors shall determine.

(g) Purchase, sell, exchange, transmit or distribute electric
power and energy within and outside the state in such
amounts as it shall determine to be necessary and appropriate
to. make the. most effective use of its powers and to meet its
responsibilities, and to enter into agreements with any person
or public agency with respect to such purchase, sale, ex-
change, or transmission, on such terms and for such period of
time as its board of directors shall determine. A company
may not sell power and energy at retail unless requested to do
so- by a municipal member within the service area of that
municipal member.

(h) Acquire, own, hold, use, lease (as Iessor or lessee), sell
or otherwise dispose of, mortgage, pledge, or grant a security
interest .in' any real or personal property, commodity or
service or interest therein subject to s. 182.017 (7).

(1) Exercise the powers of eminent ‘domain granted to
public utility corporations under ch. 32.

(§) Incur debts, liabilities- or obligations including the
borrowmg of money and the issuance of bonds, secured or
unsecured, under sub. (11)(b).

(k) Sue and be sued in its own name.

() Have and use a corporate seal.

(m) Fix, maintain and revise fees, rates, rents and charges
for functions, services, facilities or commodities provided by
the company.

(n) Make, and from time to time amend and repeal,
bylaws, rules and regulations not inconsistent with this
section to carry into effect the powers and purposes of the
company.

(0) Notwnthstandmg the provisions of any other law, invest
any funds held in reserve or sinking funds, or any funds not
required for immediate disbursement, including the proceeds
from the sale of any bonds, in such obligations, securities and
other investments das the company deems proper.

(p) Join organizations, membership in which is deemed by
the board of directors to be beneficial to accomplishment of
the company’s purposes.

(q) Exercise any other powers which are deemed necessary
and convenient by the company to effectuate the purposes of
the company.

(r) Do and perform any acts and things authorized by this
section ‘under, through or by means of an agent or by
contracts with any person.

{6m) ENERGY CONSERVATION DUTIES. A municipal electric
company established by contract under this section shall
consider energy conservation measures and the development
of efficient, community-based energy systems.

(7) PUBLIC CHARACTER. An electric company established by
contract under this section shall constitute a political subdivi-
sion and body public and corporate of the state, exercising
public powers, separate from the contracting municipalities.
It shall have the duties, privileges, immunities, rights, liabili-
ties and disabilities of a public body polmc and corporate but
shail not have taxing power.

(8) PaYMenTs. (a) The contracting municipalities may
provide in the contract created under sub. (5) for payment to
the company of funds for.commodities to be procured and
services to be rendered by the company. These municipalities
and other persons and public agencies may enter into
purchase agreements with the company for the purchase of
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electric power and energy whereby the purchaser is obligated
to make payments in amounts which shall be sufficient to
enable the company to meet its expenses, interest and princi-
pal payments (whether at maturity or upon debt service fund
redémption) for its bonds, reasonable reserves for debt ser-
vice, operation-and maintenance and renewals and replace-
ments and the requirements of any rate covenant with respect
to debt service coverage contained in any resolution, trust
indenture or other security instrument. Purchase agreements
may contain such other terms and conditions as the company
and-'theé purchasers. may determine, including provisions
whereby the purchaser is obligated to pay for power irrespec-
tive. of whether energy is produced or delivered ‘to the
purchaser or whether any project.contemplated by any such
agteement is completed, operable or operating, and notwith-
standing suspension, interruption, interference; reduction or
curtailment of the output of such project.. Such agreements
may be for aterm covering the life of a project or for any
other term, or for an indefinite period. The contract created
under sub. (5) or a purchase agreement may provide that if
one or-more of the purchasers defaults in-the payment of its
obligations under any such purchase agreement, the remain-
ing ‘purchasers which also have such agreements shall be
required to accept and pay for.and shall be entitled propor-
tionately to use or otherwise dispose of the power and energy
to be purchased by the defaulting purchaser. For purposes of
this paragraph the phrase “purchase of electric power and
energy” includes any right to capacity or interest in any
project. ‘ o :

_(b) The obligations of a municipality under a purchase
agreement with a company or arising out.of the: default by

any other purchaser with respect to such an agreement shall.

not be construed to constitute debt of the municipality. - To
the extent provided in the purchase agreement, such obliga-
tions shall constitute special obligations of the municipality,
payable solely from the revenues and other moneys derived
by the municipality from its municipal electric utility and
shall be treated as expenses of operating a municipal electric
utility. , o i

. (c) The contragt also may provide for payments in the form
of contributions to defray the cost of any purpose set forth in
the contract and as advances for any such purpose subject to
repayment by the company. :

(9) SALE OF EXCESS CAPACITY. (a) An electric company may
sell or exchange excess power and energy produced or owned
byt not required by any of the contracting municipalities for
such consideration and for such period and upon such terms
and conditions as it may determine to any other person or
public agency. ’

(b) Notwithstanding any other provision of this section or
any other statute, nothing shall prohibit a company from
undertaking any project in conjunction with or owning any
project jointly with-any person or public agency.

(10) REGULATION. (2) An electric company created under
this section shall be deemed to be a *“public utility” for
purposes of ch. 196, except that the terms and conditions and
the rates at which a company sells power and energy for resale
shall not be subject to regulation or alteration by. the public
service commission.

(b) Advance plans submitted by a municipal electric utility
under s. 196.491 shall include consideration of alternatives to
any proposed addition to any bulk electri¢ generating facility
as defined under s. 196.491. Such alternatives shall include,
but-not be limited to; community-based energy systems and
energy corservation measures. : : :

"(11) TyPES OF BONDS. () An electric company may issue
such types of ‘bonds as it may determine, subject only to any
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agreement with the holders of particular bonds, including
bonds as to which the principal and interest are payable
exclusively from all or a portion of the revenues from one or
more projects, or from one or ‘more revenue producing
contracts made by thé company with any person or public
agency, or from its revenues generally, or which may be
additionally secured by a pledge of any grant, subsidy, or
contribution from any public agency or other person, or a
pledge of any income or revenues, funds, or moneys of the
company from any source whatsoever.

'(b) A company may from time to time issue its bonds in
such principal amounts as the company deems necessary to
provide sufficient funds to carry out any of its corporate
purposes and powers, including the establishment or increase
of reserves, interest accrued during construction of a project
and for a period not exceeding one year after the completion
of construction ‘of a project, and the payment of all other
costs or expenses of the company incident to and necessary or
convenient to carry out its corporate purposes and powers.

(¢) Neither the members of the board of directors of a
company nor any person executing the bonds shall be liable
personally-on the bonds by reason of the issuance thereof.

(d) The bonds of an electric company (and such bonds
shall so state on their face) shall not be a debt of the
municipalities which are parties to the contract creating the
company or.of the state and neither the state nor any such
municipality shall be liable thereon nor in any event shall
such:bonds be payable out of any funds or properties other
than those of the company.

{12) FORM AND SALE OF BONDS. {a) Bonds of an electric
company shall be authorized by resolution of the board of
directors and may be issued under such resolution or under a
trust indenture or other security instrument in one or more
series and shall bear such date or dates, mature at such time
or times, bear interest at such rate or rates, be in such
denomination or denominations, be in the form of coupon
bonds or registered bonds under s. 67.09, have such rank or
priority, be executed in such-manner, be payable in such
medium of payment, at such place or places, and be subject to
such terms of redemption, with or without premium, as such
resolution, trust indenture or other security instrument may
provide, and without limitation by the provisions of any
other law limiting amounts, maturities or interest rates.

- {b) The bonds may be sold at public or private sale as the
company may provide and at such price or prices as the
company shall determine.

(c) In case any of the officers whose signatures appear on
any bonds or coupons shall.cease to be such officers before
the delivery of such obligations, such signatures shall, never-
theless, be valid and sufficient for all purposes, the same as if
the officers had remained in office until such delivery.

(13) CoveNaNnTs. The company shall have power in con-
nection with the issuance of its bonds to:

(a) Covenant as to the use of any or all of its property, real
or-personal.

(b) Redeem the bonds, to covenant for their redemption
and to provide the terms and conditions thereof.

(c) Covenant to charge rates, fees and charges sufficient to
meet operating and maintenance expenses, renewals and
replacements to a- project, principal and debt service on
bonds, creation and maintenance of any reserves required by
a bond resolution, trust indenture or other security instru-
ment-and to provide for any margins or coverages over and
above debt service on the bonds deemed desirable for the
marketability of the bonds.

“(d) Covenant and prescribe as to events of default and
terms and conditions upon which any or all of its bonds shall
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become' or may be declared due before maturity, as to the
terms and conditions upon. which such declaration and its
consequences may be waived and as to the consequences of
default and the remedies of bondholders.

(¢) Covenant as to the mortgage or pledge of or the g ant of
a security interest in any real or personal property and all or
any part of the revenues from any project or projects or any
revenue. producing contract or contracts made by the com-
pany.with any person or public agency to secure the payment
of ‘bonds, subject to such agreements with the holders of
bonds as may then exist.

(f) Covenant as to the custody, collectlon securing, invest-
ment and payment of any revenues, assets, moneys, funds or
property with respect to which the company may have any
rights or interest.

(2) Covenant as to the purposes to which the proceeds
from the sale of any bonds then or thereafter to be issued may
be applied, and the pledge of such ptoceeds to secure the
payment of the bonds.

(h) Covenant ‘as to limitations on the issuance of any
additional bonds, the terms-upon which additional bonds
may be 1ssued and secured, and the refunding of outstanding
bonds.

(i) Covenant as to the rank or priority of any bonds with
respect to-any lien or security. :

-'(j) Covenantas to the procedure by which the terms of any
contract with or for the benefit of the holders of bonds may be
amended or abrogated, the-amount of bonds, the holders of
which must consent thereto, and the manner in whxch such
consent may be given.

' (k) Covenant as to the custody of any of its pr opertles or
investments, the- safekeeping thereof, the insurance to be
carried thereon, and. the -use and disposition of insurance
proceeds. :

- () Covenant as. tothe vesting in a trustee or trustees, within
or outside the state, of such properties, rights, powers and
duties in trust as the company may determine.

(m)-Covenant as to the appointing and providing for the
duties and obligations of a paying agent or paying agents or
other fiduciaries within or outside the state.

(n)'Make all other covenants and to do any and all such
acts and things as may be necessary or convenient or desir-
able in order to secure its bonds, or in the absolute discretion
of the company tend to make the bonds more marketable;
notwithstanding that such covenants, acts or things may not
be enumerated herein; it being the intention hereof to give the
company power to do all things in the issuance of bonds and
in the provisions for security thereof which are not inconsist-
ent with the constitution of the state.

(o) Execute all instruments necessary or convement in the
exercise of the powers herein granted or in the performance of
covenants or duties, which may contain such covenants and
provisions, ‘as any purchaser of the bonds of the company
may reasonably require.

:(14) REFUNDING' BONDS. A company may issue’ refundmg
bonds for the purpose of paying any of its bonds at or prior to

maturity or upon acceleration or redemption. Refunding
bonds may be'issued at such time prior to the maturity or
redemptlon of the refunded bonds as the company deems to
bé in‘the public interest. ‘The refunding bonds may be issued
in sufficient amounts to pay or provide the principal of the
bonds being refunded, together with any redemption pre-
mium thereon;, any interest accrued or to accrue to the date of
payment of such bonds, the expenses of issue of the refunding
bonds, the expenses of redeemmg the bonds being refunded,
and such reserves for debt service or other-capital or current
expenses from the proceeds of such refunding bonds as may
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be required by the resolution, trust indenture or other secur-
ity instruments. The issue of refunding bonds, the maturities
and other details thereof, the security therefor; the rights of
the holders thereof, and the rights, duties and obligations of
the company in respect of the same shall be governed by this
section relating to-the issue of bonds other than refunding
bonds insofar as.the same may be applicable.

(15) BoNDs ELIGIBLE FOR INVESTMENT. Bonds issued by a
company under this section. are hereby made securities in
which- all public officers and agencies of the state and all
political subdivisions, all insurance companies, trust compa-
nies, banks, savings and loan associations, investment com-
panies, executors, administrators, trustees and other fiduci-
aries may properly and legally invest funds, including capital
in their control or belonging to them. Such bonds are hereby
made securities which may properly and legally be deposited
with and received by any officer or agency of the state or any
political subdivision for any purpose for which the deposit of
bonds or obligation of the state or any political subdivision is
now or may hereafter be authorized by law.

(16) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES. (a) All
bonds of a municipal electric company are declared to be
issuéd on behalf of the state for an essential public and
governmental purpose and to be debts of a state municipal
corporation.

(b) The property of a company, including any proportlonal,
share of any property owned by a company in conjunction
with any other person or public agency,. is declared to be
public property used for essential public and governmental
purposes and such property or proportional share, a com-
pany and its income shall be exempt from all taxes of the state
o atly state public body except that for each project owned or
partly owned by it, a company shall make payments-in-lieu-
of-taxes to the state equal to the amount which would be paid
to the state under ss. 76.01 to 76.26 for such project or share
thereof if it were deemed to be owned by a company under s.
76.02-(9).. . The payment shall be determined, administered
and- distributed by the state in the same manner as the taxes
paid by companies under ss. 76.01 to 76.26.

(17) SUCCEsSOR. A company shall, if the contract so
provides, be the successor to any nonprofit corporation,
agency or any other entity theretofore organized by such
contracting municipalities to provide the same or a related
function, and the company shall be entitled to all rights and
privileges and shall assume all obligations and liabilities of
the other entity under existing contracts to which the other
entity is a party.

(18) OTHER STATUTES. The powers granted under this
section do not limit the powers of municipalities to enter into
intergovernmental cooperation or contracts or to establish
separate legal entities under s. 66.30 or any other applicable
law, or otherwise to carry out their powers under applicable
statutory provisions, nor shall such powers limit the powers
reserved to municipalities by state law.

19) CoNSTRUCTION. This section shall be interpreted liber-

ally to effect the purposes set forth in this section.

History: 1977 ¢ 159; 1979 ¢ 1101979 ¢. 323 5. 33; 1983a. 24, 27; 1983 a
2075°93®).

66.074 Ice plants, fuel depots and Ianding fields. (1) Any
¢ity ‘may enter -into any contract ‘which: will enable it to
purchase, construct, lease -or -acquire any equipment neces-
sary to secure, manufacture, or sell ice, and to supply ice to
itself, its inhabitants and persons doing business therein, or
the county: in which it'is located, and may operate the same.
- (2) Any city may by a vote of three-fourths of all the
members of the council establish and operate equipment for
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the purchase, sale and supply of fuel to its citizens, under
regulation of the council.

(3) Any city may purchase or lease lands for the use of the
public as an aerial landing field, and may construct thereon
hangars, shops, and other equipment and maintain such
landing field; and may establish and collect uniform fees for
use of such field. Neither the city, nor any board, commission
or officer- thereof, maintaining and operating any aerial
landing field, as provided in this subsection, and collecting
fees for the use of the same, shall be held liable in damages for
injuries done to any person, not an employe of such city, by
reason of the maintenance or operation of such landing field.

66.075 Slaughterhouses. (1) Authority is hereby given to
every county and to every city of more than 5,000 inhabitants
to construct and maintain public slaughterhouses upon such
conditions and under such regulations as may be imposed by
the department of ‘agriculture, trade and consumer
protection.

(2) The county board in each county and the common
council in each city shall authorize the construction of such
county or municipal slaughterhouse, shall make the necessary
appropriation for the purchase of land and the construction
and’ maintenance of such :slaughterhouse and ‘shall take
proper action to secure the building, establishment and
maintenance of such county or municipal slaughterhouse.
Provided, that in cities such municipal slaughterhouse shall
be maintained and operated by the health department i in such
city.

'(3) All cattle, sheep, swine and goats slaughtered in such
slaughterhouse shall be examined by the proper state authori-
ties, and after examination and inspection shall be approved
or condemned in accordance with the state laws and the
municipal regulations governing the examination and inspec-
tion of similar private establishments.

(4) Any person, firm or corporation who shall make use of
a county or municipal slaughterhouse, and in such use shall
violate any of the terms of this section shall be guilty of a
misdemeanor, and upon ¢onviction thereof shall be punished
by a fine of not more than $500 or by 1mpnsonment of not
more than one year, or by both such fine and imprisonment in
the discretion of the court. '

(5) The provisions of this section shall apply on]y to such
counties and to such cities as shall have adopted the same at
any general or municipal election at which the question of the
establishment of such county or municipal slaughterhouse
shall have been submitted to the voters of such county or such
city. Such question shall, upon the written petition of electors
of such county or such city equal in number to at least 10 per
cent of all the votes cast in such county or such city for
governor at the last preceding general election, be submitted
to the electors of such county or such city at the next ensuing
election; and if'a majority of votes cast shall be in favor of the
establishment of such slaughterhouse, the provisions of this

section shall apply to such county or to such city.
History: ~ 1977-c. 29 5. 1650m (4). -

66.076 Sewerage system, service charge. (1) In addition
to all othér methods provided by law any municipality may
construct, acquire or lease, extend or improve any plant and
equipment: within or without its corporate limits for the
collection; transportation, storage, treatment and disposal of
sewage, including the lateral, main and interceptor sewers
necessary in-connection therewith, and any town, village or
city may arrange for such service to be furnished by a
metropolitan sewerage district or joint sewerage system.
Payment for the same or-any part thereof may be provided
from: the general fund, from taxation, special assessments,
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sewerage. service charges, or from. the proceeds of either
municipal obligations, revenue bonds or from any combina-
tion of these enumerated methods of financing.

- (Im) In this section, “municipality” means any town,
village, city or metropolitan sewerage district created under
ss. 66,20 to 66.26 or under ss. 66.88 to 66.918.

(2) Where payment in whole or in part is made by the issue
and sale of revenue bonds, the payments shall be made as
provided in s./66.066. The provisions of s. 66.066 which are
not ‘inconsistent with this section are made a part of this
section. The term “public utility”” as used in s. 66.066 shall for
this purpose include the sewerage system, accessories, equip-
ment and other property, including land. The mortgage or
revenue bonds or mortgage certificates shall not constitute an
indebtedness of the municipality but shall be secured only by
the sewerage system and its revenue, and the franchise
provided for in this section.

(3) In the event of a sale of the mortgaged premises on-a

judgment of foreclosure and sale, the price paid for the same

shall not exceed the amount of the judgment and the costs of
sale to and including the recording of the sheriff’s deed. The
purchasér on the foreclosure sale may operate and maintain
said sewerage system and collect sewerage service charges,
and for that purpose shall be deemed to have a franchise from
the mumcxpahty The term “purchaser” shall include his
successors or assigns.  The rates to be charged, in addition to
the contributions, if any, which the municipality has obli-
gated itself to make toward the capital or operating costs of
the plant, shall be sufficient to meet the requirements of
operation, mamtenance, repairs, depreciation, interest and
an amount sufficient to-amortize the judgment debts and all
additional capital costs which the purchaser contributes to
the plan overa period not exceeding 20 years, and in addition

_ to the foregoing the purchaser of the premises shall be entitled

to edrn a reasonable amount, as determined by the public
service commission, on the actual amount of his investment
in the premises represented by the purchase price of the
premises, plus any additions made to the same by the
purchaser or minus any payments made by the municipality
on account of such investments. The municipality may at any
time by payment reduce such investment of the purchaser and
after full payment of the purchase price plus the cost of
subsequent improvements the premises shall revert to the
municipality. :-So long as the premises are owned by the
private -purchaser, the same shall be considered a public
utility and’be subject to ch. 196 so far as-applicable.

" (4) The governing body of the municipality may establish
sewerage service charges in such amount as to meet all or part
of the requirements for the construction, reconstruction,
improvement, extension, operation, maintenance, repair and
depreciation of the sewerage system, and for the payment of
all ‘or part of the principal and interest of any indebtedness
incurred thereof, including the replacement of funds ad-
vanced by or paid from the general fund of the municipality.
Service charges made by a metropolitan sewerage district to
any town, village or city shall in turn be levied by such town,
village or city against the individual sewer system users within
the corporate limits of such municipality, and the responsibil-
ity for collecting such charges and promptly remitting same
to the -metropolitan.sewerage district shall lie with such
municipality. - Delinquent charges shall be collected in ac-
cordance with sub. (7).

(5) For the purpose of making equitable charges for all
services rendered by the sewerage system to the municipality
or to citizens, corporations and other users, the property
benefited thereby may be classified, taking into consideration
the volume of water, including surface or drain waters, the
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character of the sewage or waste and the nature of the use
made of the sewerage system, including the sewage disposal
plant. - The charges may also include standby charges to
property not connected but for which such facilities have
been made available.

'(6) Any municipality may pledge, assign or otherwise
hypothecate the net earnings or profits derived or to be
derived from a sewerage system to.secure the payment of the
costs of purchasing, constructing or otherwise acquiring a
sewerage system or any part thereof, or for extending or
improving such sewerage system, in the manner provided ins.
66.066 (4) as the same has been and from time to time may be
amended or recreated.

(7) Sewerage service charges shall be collected and taxed
and shall be a lien upon the property served in the same
manner as water rates are taxed and collected under s. 66.069
(1) or 66.071 (1) (e), so far as applicable, except that charges
of a metropolitan sewerage district created under ss. 66.88 to
66.918 shall be assessed and collected as provided in s. 66.91
(5).

.(8) The governing body of any mun1c1pahty, and the
officials in charge of the management of the sewerage system
as well as other officers of the municipality, shall be governed
in the discharge of their powers and duties under this section
by s. 66.069 or 66.071 (1) (), which are hereby made a part of
this section so far as applicable and not inconsistent herewith
or, in the case of a metropolitan sewerage district created
under ss. 66.88 to 66.918, by ss. 66.91 and 66.912.

9) If ‘any user of a service complains to the public service
commission that rates, rules and practices are unreasonable
or unjustly discriminatory, or if a holder of a mortgage or
revenue bond or mortgage certificate or other evidence of
debt, secured by a mortgage on the sewerage system or any
part_thereof or pledge of the income of sewerage service
char ges, complains that rates are inadequate, the public
service commission shall investigate the complaint. If there
appears to be sufficient cause for the complaint, the commis-
sion shall set the matter for a public hearing upon 10 days’
notice to the complainant and the town, v111age orcity. After
the hearing, if the pubhc service. commission determines that
the rates, rules or practices complained of are unreasonable
or unjustly discriminatory, it shall determine and by order fix
reasonable rates, rules and practices and shall make such
other order respecting the complaint as may be just and
reasonable. The proceedings under this subsection shall be
governed, as far as applicable, by ss. 196.26 to 196.40. The
commission shall bill any expense of the commission attribut-
able to a proceeding under this subsection to the town, vxllage
or city'under s. 196.85 (1).

(10) Judicial review of the determination of the pubhc
service commission may be had by any person aggrieved in
the manner prescribed in ch. 227.

+{11) The word “sewerage” as used in thlS section shall be
consider'ed a comprehensive term, including all constructions
for collection, transportation, pumping, treatment and final
disposition of sewage.

"(12) The authority hereby given shall be in addition to any
power which municipalities now have with respect to sewer-
age or sewage disposal. Nothing in this section shall be
construed as restricting or interfering with any powers and
duties of the. department of health and social services as

prescribed by law.
History: - 1971 ¢. 276; 1975 ¢. 414 5. 28; 1977 ¢. 29; 1981 c. 282, 314; 1983 a,
207. -

“In lieu of tax” charge was not allowable method of sewerage treatment
cost recovery under (4). Fred Rueping Leather Co. v. City of Fond du Lac 99
W-(2d) 1,298 NW (2d) 227 (Ct. App. 1980)
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PSC is not authorized by (9) to set rates retroactively or to order refunds.
me(bc;ly—Claxk Corp. v. Public Service Comm. 110 W (2d) 455, 329 NW (2d)
143 (1983)

66.077 Combining water and sewer utilities. (1) Any town,
village, or city of the fourth class may construct, acquire, or
lease, or extend and improve, a plant and equipment within
or without its corporate limits for the furnishing of water to
the municipality or to its inhabitants, and for the collection,
treatment, and disposal of sewage, including the lateral, main
and- intercepting sewers, and all equipment necessary in
connection therewith.. Such plant and equipment, whether
the structures and equipment for the furnishing of water and
for the disposal of sewage shall be combined or separate, may
by ordinance be constituted a single public utility.

(2) All of the provisions-of this chapter and chs. 196 and
197 as the same shall have been and from time to time may be
amended or recreated, relating to a waterworks system,
including, but not limited to, those provisions relating to the
regulation of a waterworks system by the public service
commission, shall apply to such combined waterworks and
sewage disposal system as a single public utility. In prescrib-
ing rates, accountmg and engineering practices, extension
rules, service standards or other regulations for such com-
bined waterworks. and sewage disposal system, the public
service commission shall treat the waterworks system and the
sewage disposal system separately, unless such commission
shall find that the public interest requires otherwise.

(3) Any town, village, or city of the fourth class which now
owns or hereafter may acquire a waterworks plant and
system and a plant or system for the treatment or disposal of
sewage may by ordinance combine such system into a single
public utility. After the effective date of such ordinance such
combined utility shall be subject to all of the provisions of this
section with the same force and effect as though originally
acquired as a single public utility,

History: " 1981 ¢. 390,

66.078 ' Refunding village, sanitary and inland lake district
bonds. Any village, town sanitary district established under s.
60.71 (1) or public inland lake protection and rehabilitation
district: established under ch. 33 which has undertaken to
construct a combined sewer and water system and issued
revenue bonds payable from the combined revenues of said
system and which is unable to provide sufficient funds to
complete the construction of said system and to meet matur-
ing principal of said revenue bonds, may, with the consent of
all of the holders of noncallable bonds, refund all or any part
of its outstanding indebtedness, including revenue bonds, by
issuing term bonds maturing in not more than 20 years,
payable solely from the revenues of said combined sewer and
water system and redeemable at par on any interest payment
date. Such bonds may be issued as provided in s. 66.066 (2)
and shall pledge income from hydrant rentals and all sewer
and water charges and may contain any covenants authorized
by law, except if bonds are issued hereunder to refund
floating indebtedness, such bonds shall be subject to the prior
lien and claim of all bonds issued to refund revenue bonds
theretofore issued.
History: 1975 c. 197,1983 2 532 5. 36.

66.079  Parking systems. (i) Any city or village without
necessity of a referendum may purchase, acquire, rent from a
lessor, construct, extend, add to, improve, conduct, operate
or rent to a lessee a municipal parking system ¢~ *he varking
of vehicles, including parking lots and other parking facilities,
upon its pubhc streets or public grounds and issue revenue
bonds to acquire funds for any one or more of these purposes.
The parking lots and other parking facilities may include
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space designed for leasing to private persons for purposes
other than parking. If, in Ist class cities, a charge is made for
parking privileges in a parking system or-parking lot and
attendants are employed there, the parking system or parking
lot shall be leased to private persons. No leasing is required if
the 1st class city cannot obtain reasonable terms and condi-
tions. - The provisions of s. 66.066 governing the issuance of
revenue bonds apply, so far as applicable, to revenue bonds
issued under this subsection. The municipal parking systems
are public utilities under article XI, section 3, of the constitu-
tion.  Revenue bonds issued under this subsection are payable
solely, both principal and interest, from the revenues to be
derived from. the parking system, including without limita-
tion revenues from parking meters.or other parking facilities.
Any revenue derived from any facility financed by a revenue
bond issued under this subsection shall be.used only to pay
the principal and interest of that revenue bond, except that
after the principal and interest of that revenue bond have
been paid in full the revenue derived from the facility may be
used for any purpose.

(2) Any municipality empowered to create a parking
system -under sub. (1) may finance and operate any part of
such system in the following manner:

(a) The cost of constructing any parking system or facility,
including the cost of the land, may be assessed against a
benefited area, such benefited area and assessments to be
determined in the manner prescribed by either subch. IT of ch.
32 ors. 66.60, except that the number of annual instalments in
which such assessment is payable shall not exceed 20.

(b) The cost of operating and maintaining any parking
system or facility may be assessed not more than once in each
calendar year against all property in a benefited area, such
area and such assessments to be determined in the manner
prescribed by either subch. IT of ch. 32 or by s. 66.60. Such
costs may include a payment in lieu of taxes, operating,
maintenance and replacement costs, and interest on any
unpaid capital cost.

‘(c) The governing body may, in determining the amount of
the assessment under par. (a) or (b) credit any portion of the
revenues from the parking system or facility.

_(d) No assessment, as authorized in par. (a) or (b), shall be
made against any property’ used wholly for residential
purposes.

History:

1973 ¢. 172; 1983 a. 192; 1983 a 207s. 93 (3); 1983 2. 236 55. 7, 13;
1985 2. 231, T .

66.08 Utllltl‘es, special assessments. (1) Whenever any
village or city shall construct or acquire by gift, purchase or
otherwise a distribution system or a production or generating
plant. for the furnishing of light, heat or power to-any
municipality or its inhabitants or shall make any extensions
thereto, such city or villagé may assess the whole or any part
of the cost thereof to the property benefited thereby, whether
abutting or not, in.the same manner as is provided for the
assessment of benefits under s. 66.60.

'(2) Such special assessments may be made payable and
certificates or bondsissued under s. 66.54. In villages or cities
where no official paper is published, notice may be given by
postmg said notice in 3 public places in said village or city.

66.081 Record of orders and courtvcertiﬂcates. The clerk
of everytown, village, city and county which is-not provided
with a book which serves. the purposes indicated in-this
section shall obtain and keep a cancellation book in which the
clerk shall enter the number and date. of each order drawn
upon the treasurer of the town, city, village ‘or county, the
page of the record of the proceedings of the body which
authorized the issuing of the order, the amount thereof, the
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name of the drawee, the purpose for which it was allowed and
the date of its cancellation. The book shall be furnished by
the clerk of each county to the town, city and village clerks
therein. The clerk of each county shall prescribe the form and
size thereof and procure it at the expense of the county, Upon
their receipt the clerk of the county shall transmit the books
to the clerks and charge their cost to the municipalities. to
which supplied. When directed by the court in any county the
clerk of the court shall file with the county clerk a list of the
court certificates drawn on the county treasurer. The list shall
specify the number of each certificate, its date, the amount for
which it was drawn, the name of the payee and the character
of the service performed by the clerk of the court. The list
shall be recorded in a part of the cancellation book set apart
for that purpose. The part shall contain a blank column in
which shall ‘be entered the date of the cancellation of each
certificate. Whenever a town, village, city or county treasurer
pays or receives in payment of taxes, or for any other purpose
equivalent to the payment thereof, any order or court certifi-
cate, the treasurer shall return the order or certificate to the
proper authorities at their first meeting thereafter. The
evidences of indebtedness shall be canceled by destroying
them, and the date of their cancellation shall be immediately
entered by the proper clerk in the cancellation book. Every
clerk on the receipt of the book shall enter therein a list of ali
orders and court certlfxcates which remain outstanding and

unpaid.

History: 1977 c. 449.

66.082 Regulation of cable television by municipalities.
(1) LeGISLATIVE FINDINGS (a) The legislature finds that:

1. The federal cable’ communications pollcy act of 1984
authorizes, and, for systems installed and services provided
after July 1, 1984, requires, the award of a franchise to a cable
operator.

2. The practice of individual mumclpahtles in this state
prior to December 29, 1984, requiring a franchise for opera-
tion of a cable television system within. their respective
boundaries conformed to the pohcy and regulations issued by
the federal communications commission.

3. Prior to December 29, 1984, federal law did not prohibit
requiring compensation for operation of a cable television
system in a city, town or village.

4. The federal cable communications policy act of 1984
authorizes a city, town or village to impose a limited franchise
fee based on the gross revenues a cable operator derives from
operation of a _cable television system in the city, town or
village.

5. Section 637 of the federal communications policy act of
1984 reaffirms the authority of cities, towns and villages to
award cable television system franchises and maintains the
integrity of existing franchises.

6. Regulation of cable television services by cities, towns
and villages is necessary to ensure citizens adequate and
efficient cable television service and to protect and promote
public-health, safety and welfare.

7. It s in the public interest to maintain the authority of
cities, towns and villages to grant and revoke cable television
franchises, require the payment of franchise fees and establish
rates.charged to-customers by franchise holders.

_ (b) In this section the legislature intends to: -

1. Clarify the legislature’s position on certain antitrustand
franchise fee and other compensation issues which affect the
cities, towns and villages of this state, which are related to the
regulation of cable television services and which have arisen
in recent state and federal court actions.

2. Reaffirm the policy of the legislature, which s to provide
that the exercise of the police power of this state concerning
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cable television service remain in the c1t1es towns and villages
of this state.

*3. Authorize cities, towns and vrllages to impose franchise
fees for the purpose of raising general revenue.

"4, Maintain the spirit of the compromise between the cable
mdustry and ‘municipalities effected under the federal cable
communications policy act of 1984, the enactment of which
the municipalities agreed to support because it provides for
their clear right to 1mpose and collect a limited franchise fee
based on cable operator income or gross revenues.

(2) DEFINITIONS In this section:

(a) “Affiliate”, when used in relation to any person, means
another person who owns or controls, is owned or controlled
by, ¢ or is under common owner shlp control with such person.

(b) “Cable operator” means any person who provides
cable service over a cable television system and who:

1. Dlrectly or through one or more affiliates owns a
s1gmﬁcant interest in the cable television system; or

2. Otherwise controls or is responsible for, through any
arrangement, the management and operatlon of the cable
television system. ,

(c) “Cable service” means

1. The one-way transmission to subscnbers of video pro-
gramming or of other programming service; and

2. Subscriber interaction, if any, which is required for the
selection of such vrdeo programming or other programming
service.

(d) “Cable telev1s1on system” means a facility which con-
sists of a set .of closed transmission paths and associated
signal generation, receptron and control equipment desrgned
to provide cable service which ihcludes video programming
and ‘which is provided to multiple subscribers within a
community. “Cable television system” does not include any
of the following:

1. A facility which serves only to retransmit the television
51gnals of one or more television broadcast stations.

2. A faclhty that serves only subscribers in.one or more
multiunit dwellings under common ownership, control or
management unless such facility uses any public right-of-
way. . .

3. A facilityof a common carrier which is subject, in whole
orin part, to the provisions of 47 USC 201 t0 222, except that
the facrhty is a-cable television system t6 the extent that the
facility is-used in transmission of video programming directly
to subscribers. - »

4. Any facility of any electric utility used solely for oper at-
ing its electric utility system.

() “Franchise fee” means any fee, assessment or other
compensation which a municipality requires a cable operator
to pay, with respect to the operation of cable television
systems, solely because of the cable operator’s status as such,
and includes any compensation required under s. 66.045.

+(H) “Mumcrpallty means a city, vxllage or town;

(g) “Other programming service” means information
which.a cable operator makes avallable to all subscribers
generally .

-(h) *“Video. pr ogrammlng ‘means programmmg provxded
by, or generally considered comparable to, programming
provided by a television: broadcast station.

(3) FRANCHISES. A mumcrpahty may operate or regulate a
cable television system and in such operation and regulation
may, wrthout limitation because of enumeration:

(2) Own and operate a cable television system.

(b) Grant or revoke one or more franchises authorizing the
constructron and operation of a cable television system and
govérn the operation of any franchise granted.
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(c) Require the payment of franchise fees which, notwith-
standing s. 66.70, may be based on the income or gross
revenues of a cable television system, or measured by such
income or gross revenues.

* {(d) Contract for operation of a municipally owned cable
telewsron system.

(e) -Establish ‘rates and regulate services to the extent
provided under fedetal law.

“(4) ConsTRUCTION. The authority granted under this sec-
tion to a municipality to operate and regulate a cable televi-
sion system is in addition to any other power which the
municipality has and the authority of a municipality to
operate and regulate a cable television system is limited only

by the express language of this section. -
Hnstory 1985 a. 29:

€6.08  Judgment agalnsl municlpalitles, ete. (1) When a
final judgment for the-payment-of money shall be recovered
against a town, village, city, county, school district, voca-
tional, technical and adult education district, town sanitary
district; public inland lake protection and rehabilitation
district or community center, or against any officer thereof, in
any action by or against him or heér in his or her name of
office, when the judgment should be paid by such municipal-
ity, the judgment creditor, or his or her assignee or attorney,
may file with the clerk a certified transcript of the judgment or
of the docket of the judgment, together with his or her
affidavit of payments made, if any, and the amount due and
that the judgment has not been appealed from or removed to
another court, or. if so appealed or removed has been af-
firmed.  The amount due, with costs and interest to the time
when the money will be available for payment, shall be added
to the next tax levy, and shall, when received, be paid to
satisfy the judgment. If the judgment is appealed after filing
the transcript with the clerk, and before the tax is collected,
the money shall not be collected on that levy. If the clerk fails
to include the proper amount in the first tax levy, he or she
shall include it or such portion as is requlred to complete itin
the next levy.

(2) In the case of school dxstncts, town sanitary districts,
public inland lake protection and rehabilitation-districts or
community centers, transcript and affidavit shall be filed with
the clerk of the town, village or city in which the district or
any part of it lies, and levy shall be made against the taxable
property of the district or center. o

(3) No process. for the collection of such judgment shall
issue until after the time when the money, if collectéd upon
the first tax levy as herein provided, would be available for
payment, and then only by leave of court upon motion.

(4) If by reason of dissolution or other cause, pending
action, or after judgment, the transcript cannot be filed with
the clerk therein deSignated it shall'be filed with the clerk or
clerks whose dutyit is to make up the tax roll for the property

liable.

History: 1971 ¢c. 154; 1975 ¢. 197.

66.091 . Mob damage. (1) A county shall be liable for injury
to person.or property. by a mob or riot therein except when
cities are liable. Within a city, the city shall be liable for such
injury except that within a 1st class city. the city shall not be
liable for any such. injury occurring upon the interstate
freeway system or in or upon grounds, buildings or-other
improvements owned by a county and designated for stadium
or airport purposes and appurtenant uses. A st class city’s
immunity from liability in providing or failing to provide
police services upon the freeway system or in or upon such
grounds, buildings or other xmprovements shall be as pro-
vided under s. 893.80 (6).
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(2) Claim therefor must be filed within 6 months thereafter.
elalm may be allowed in whole or in part, as other
cl ifnis; and procedure to enforce shall be as for other claims.

(3) The city or county may recover all such claims and costs
pald by it, against any and all persons engaged in inflicting
the i injury.

() No person shall recover hereunder when the injury was
occasioned or in any manner aided, sanctioned; or permitted
by.him or caused by his negligence, nor unless he shall have
used all reasonable dxhgence to prevent the same; and shall
have 1mmed1ately notified the mayor or sheriff after being
appnsed of any threat of or attempt at such injury. Every
mayor’ or sheriff recelvmg such notice shall take all legal
means to prevent injury, and if he refuse or neglect to do so,
the party injured may elect to hold such officer liable by
brmgmg action against him within 6 months of the injury.

“(5) This section shall not apply to property damage to
houses of ill fame when the owner has notice that they are

used as such.
" History: ' 1979 c. 34; 1981 c. 314 5. 146,
. This section does not render a city a wrongdoer, since liability is imposed
without fault, and an insurer who has paid for riot damage cannot recover on a
theory of subrogauon Interstate:Fire & Cas Co. v. Milwaukee, 45 W (2d)
331,173 NW (2d)-18
An insurer cannot recover against a city for money paid out for mob dam-
age on a subrogation theory. American Ins. Co.v. Milwaukee, 51 W (2d) 346,
187:NW (2d) 142. ;

_'Liability for riot damages; subrogatlon against municipalities for riot dam-
age clalms 1971 WLR 1236

66. 10 Omcial publication. Whenever in ss. 66.01 to 66 08
pubhcat1on is required to be in the official paper of other than
acity, and there is no official paper, the publication shall be in
a paper published in the municipality and designated by the
ofﬁcers or body: conductmg the proceedings, and if there be
no paper published in. the municipality, then in a paper
published in"the county and having a general circulation in
the municipality and so designated, and by posting in at least
four public places in the municipality, and 1f there be also no
such paper, then by such posting.

66.11 Ellgibility for offuce (1) DEPUTY SHERIFFS AND CITY
POLICE. No person shall be appointed deputy sheriff of any
county or police officer for any ¢ity unless he is a citizen of the
United States. This section shall not affect common carriers,
nor apply to a-deputy sheriff not required to take an oath of
office.

(2) ELIGIBILITY OF OTHER OFFICERS. Except as expressly
authorized by statute, no member of a town, village or county
board, or city council shall, during the term for which he is
elected, be eligible for any office or position which during
such term has been created by, or the selection to which is
vested in, such board or council, but such member shall be
eligible for any elective office. The governing body may be
represented on city or village boards and commissions where
no additional remuneration is paid such representatives and
may fix the tenure of such representatlves notwithstanding
any other statutory provision. ' This subsection shall not
apply to a member of any such board or council who resigns
from said board or council before being appointed to an
office or position which was not created during his term in
office.

3 APPOINTMENIS ON CONSOLIDATION OF OFFICES. When-
ever offices are consolidated, the occupants of which are
members of the same statutory committee or board ‘and
which are serving in that office because of holding another
office or position, the common council or village board may
designate another officer or officers or make such additional
appomtments as may be necessary to procure the number of
committee or board members provided for by statute.

History: 1979 ¢. 110
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Citizenship requirement for peace officers is constitutional. 65 Atty. Gen.
273 is withdrawn. ‘68 Atty. Gen. 61

‘Offices of commiissioner of town sanitary district and supervisor of town
board are mcompaub]e where town board also serves as appointing authority
for commissioners. 69 Atty. Gen. 108.

66.111 Fees for same service allowed to all. When a fee is
allowed to-one officer the same fee shall be allowed to other
officers for the performance of the same services, when such
officers are by law authorized to perform such servicés.

66.113 Receipts for fees. Every officer upon receiving fees
forany official duty or service shall, if required by the person
paying the same, deliver to him a particular receipted account
of such fees, specifying for what they respectively accrued;
and if he fails to do so he shall be liable to the party paying the
sameé for 3 times the amount paid.

66.114 Bail under municipal ordinances. (1) When any
person is arrested for the - violation of a.city or village
ordinance and the action is to be in circuit court, the chief of
police or police officer designated by the chief, marshal or
clerk of ‘court may accept from the person a bond, in an
amount not to exceed the maximum penalty for the violation,
with sufficient sureties, or the person’s personal bond upon
depositing the amount thereof in money, for appearance in
the court having jurisdiction of the offense. A Iecelpt shall be
issued therefor.

(2) () If the person so arrested and released fails to appear,
personally or by an authonzed attorney or agent, before the
court at the time fixed for hearing of the case, then the bond
and money deposited, or such portion thereof as the court
may detérmine to be an adequate penalty, plus costs; includ-
ing the fees prescribed in s.-814.63 (1) ahd (2), may be declared
forfeited by the court or may be ordered applied upon the
payment of any penalty which may be imposed ‘after an ex
parte hearing together with the costs. In either event, the
surplus, if any, shail be refunded to the person who made the
deposit.

(b) The provisions of this subsection shall, riot apply to
violations of parking ordinances. Bond or bail given for
appearance to answer a charge under any such ordinance
may be forfeited in the manner determined by the governing
body.

(3) This section shall not be construed as a limitation-upon
the general power of cities and villages in all cases of alleged
violations of city or village ordinancesto authorize the
acceptance of bonds or cash deposits or upon the general
power to accept stipulations for forfeiture of bonds or
deposits or pleas where arrest was had without warrant or
where action has not been started in court.

() This section shall not apply to ordmances enacted

under ch. 349,
‘History: 1971 c. 278; 1977 ¢. 305; 1977-¢c. 449 5. 497; 1981 ¢ 317,
Defendant had option under 66.114 (1), 1975 stats., to post either the re-
quired bond or the permitted cash bail. City of Madison v. Ricky Two Crow,
88 W (2d) 156, 276 NW (2d) 359 (Ct. App. 1979).

66 115 Penalties under county and municipal ordinances.
Where a statute requires that the penalty under dny county or
municipal ordinance shall conform to the penalty provided
by statute such ordinance may xmpose only a forfeiture and
may provide for imprisonment in case the forfeiture is not

paid.

- History: 1971Lc 278,

66.117 Outstanding unpaid forfeitures. (1) In thlS section,

“municipality” means a county, city, village or town. Except
as provided under sub. (2), any municipality may refuse to
issue any license or permit to a person who has not paid an
overdue forfeiture resulting from a violation of an ordinance
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of the municipality. Any municipality, by written agreement
between itself and any other city, vﬂlage ot town within the
county in ‘which the municipality is located, may refuse to
issue any license or permit to a person who has not paid an
overdue forfeiture resulting from a violation of an ordinance
of any municipality which is a party to the agreement. No
municipality may refuse to issue a license :.or permit to a
person who is appealing the imposition of a forfeiture.
- (2) A municipality may not refuse to issue any of the
following licenses under sub. (1):
" {(a) A marriage license issued under s. 765,12.

- (b) A hunting or fishing license issued under ch. 29.

(c) A dog license issued under s. 174.07.
History; 1981 c. 198.

66.119 Citations for certain ordinance violations. (1)
ADOPTION; CONTENT. (a) The governing body of any county,
town, city or village may by ordinance adopt and authorize
the use of a citation to be issued for violations of ordinances
other than those for which a statutory counterpart exists.

(b) An ordinance adopted under par. (a) shall prescribe the
form of the citation which shall provide for the following:

" 1. The name and address of the alleged violator.

2. The factual ailegations describing the alleged violation.

3. The time and place of the offense.

4. The section of the ordinance violated.

5. A designation of the offense in such manner as can be
readily understood by a person making a reasonable effort to
do so.

‘6. The time at which the alleged violator may appear in
court.:

7. A statement which in essence informs the alleged
violator:"

a. That the alleged v1olatox may make a cash deposit of a
specified amount to be mailed to a specified official wnhm a
specified time. -

b. That if the alleged violator makes such a deposit, he or
she need not appear in court unless subsequently surnmoned.

¢. That if the alleged violator makes a cash deposit and
does not appear in court, either he or she will be deemed to
Have tendered a plea of no contest and submitted to a
forfeiture and a penalty assessment imposed by s. 165.87 not
to exceed the amount-of the deposit or will be summoned into
court to answer the complaint if the court does not accept the
plea of nio contest. :

d. That 1f the alleged violator does not make a cash deposit
and does fiot appear in court at the time specified, an action
may be commenced against the alleged violator to collect the
forfeiture and the penalty assessment imposed by s. 165.87.

8. A direction that if the alleged violator elects to make a
cash deposit; the alleged violator shall sign an appropriate
statement which accompanies the citation to indicate that he
or she read the statement required under subd. 7 and shall
send the signed statement with the cash deposit.

-9, Such other information as may be deemed necessary.

(c) An ordinance adopted under par. (a) shall contain a
schedule of ‘cash  deposits ‘which are to be required for the
various ordinance violations, and for the penalty assessment
imposed by's. 165.87, for which a citation may be issued. The
ordinance shall also specify the court, clerk of court or other
official to whom cash deposits are to be made and shall
require that receipts be given for cash deposits.

(2) ISSUANCE; FILING. (a) Citations authorized under this
section may be issued by law enforcement officers of the
county, town, city.or village. In addition, the governing body
of a county, town, city or village may designate by ordinance
or resolution other county, town, city or village officials who
may issue citations with respect to ordinances which are
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directly related to the official responsibilities of the officials.
Officials granted the authority to issue citations may dele-
gate, with the approval of the governing body, the authority
to employes. Authority delegated to an official or employe
shall be revoked in the same manner by which it is conferred.
(b) The issuance of a citation by a person authorized to do
so under par. (a) shall be deemed adequate process to give the
appropriate court jurisdiction over the subject matter of the
offense for the purpose of receiving cash deposits, if directed
to do.so, and for the purposes of sub. (3) (b) and (c). Issuance
and filing of a citation does not constitute commencement of
an action. Issuance of a citation does not violate s. 946.68,

. (3) VIOLATOR’S OPTIONS; PROCEDURE ON DEFAULT. (a) The
person named as the alleged violator in a citation may appear
in court at the time specified in the citation or may mail or
deliver personally a cash deposit in the amount, within the
time and to the court, clerk of court or other official specified
in the citation: If a person makes a cash deposit, the person
may nevertheless appear in court at the time specified in the
citation, provided that the cash deposit may be retained for
application against -any forfeiture or penalty assessment
which may be imposed.

(b) If a person appears in court in response to a citation,
the citation may be used as the initial pleading, unless’ the
court directs that a formal complaint be made, and such
appearance confers personal jurisdiction over the person.
The person may plead guilty, no contest or not guilty. If the
person pleads guilty or no contest, the court shall accept the
plea, enter a‘judgment of guilty and impose a forfeiture and
the penalty assessment imposed by's. 165.87. A plea of not
guilty shall put all matters in the case at issue, and the matter
shall be set for trial.

(c) If the alleged violator makes a cash deposit and fails to
appear in court, the citation may serve as the initial pleading
and the violator shall be deemed to have tendered a plea of no
contest and submitted to a forfeiture and the penalty assess-
ment imposed by s. 165.87 not exceeding the amount of the
deposit. The court may either accept the plea of no contest
and enter judgment accordingly or reject the plea. If the court
accepts the plea of no contest, the defendant may move within
10 days after the date set for the appearance to withdraw the
plea of no contest, open the judgment and enter a plea of not
guilty if the defendant shows to the satisfaction of the court
that the failure to appear was due to mistake, inadvertence,
surprise or excusable neglect. If the plea of.no contest is
accepted and not subsequently changed to a plea of not
guilty, no costs or fees may be taxed against the violator, buta
penalty assessment shall be assessed. If the court rejects the
plea of no contest or if the alleged violator does not make a
cash deposit and fails to appear in court at the time specified
in the citation, an action for collection of the forfeiture and
penalty assessment may be commenced. A city or village may
commence action unders. 66.12 (1) and a county or town may
commence action under s. 778.10. The citation may be used
as the complaint in the action for the collection of the
forfeiture and penalty assessment. ’

{4) RELATIONSHIP TO OTHER LAws. The adoption and
authorization for use of a citation under this section shall not
preclude the governing body from adopting any other ordi-
nance or providing for the enforcement of any other law or
ordinance relating to the same or any other matter. The
issuance of a citation under this section shall not preclude the
proceeding under any other ordinance or law relating to the
same or any other matter. The proceeding under any other
ordinance or law relating to the same or any other matter
shall not preclude the issuance of a citation under this section,
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:(8) MunicrpaL COURT. If the action is to be in municipal

.- court, the citation under s. 800.02 (2) shall be used.

: ls}l-lr;;gc;ry 1975 ¢. 201, 421;.1977 ¢. 29, 305; 1979 ¢. 3255.92 (8), (17); 1979 c.

‘ ~Circuit court may not issue bench warrant for violator of county ordinance
who has received citation under: this section and who neither posts deposrt nor
appears at citation return date. 70 Atty. Gen. 280.

66.12 Acllons for violation of city or village regulatlons

(1) COLLECTION OF FORFEITURES AND PENALTIES. (a) An action
for violation of a municipal ordinance, resolution or bylaw is
a civil action. All forfeitures and penalties imposed by any
ordinance, resolution or bylaw of the municipality, éxcept as
provxded in ss.345.20 to 345.53, may be collected in an action
in the name of the municipality before the municipal court or
a-court of record. If the action is in municipal court, the
procedures under ch. 800 apply and the procedures under this
section do not-apply. If the action is in a court of record, it
shall. be commenced by warrant or summons under s. 968.04
or, if applicable, by citation under s. 778.25 or 778.26. The
marshal,.constable or police officer may arrest the offender in
all cases without warrant under s. 968.07. The affidavit where
the action is commenced by warrant may be the complaint.
The affidavit or complaint shall be sufficient if it alleges that
the defendant has violated an ordinance, resolution or bylaw
of the municipality, specifying the same by section, chapter,
title or otherwise with sufficient plainness to identify the
same. The judge may.release a defendant without bail or may
‘permit him or her to execute an unsecured appearance bond
upon-arrest. -In arrests without a warrant or summons a
statement on the records of the court of the offense.charged
shall stand as the complaint unless the court directs that
formal complaint be.issued. In all actions under this para-
graph the defendant’s plea shall be guilty, not guilty or no
contest and shall be entered as not guilty on failure to plead,

which plea of not gullty shall put all matters in the case at
issue, any other provision of law notwithstanding.

(b) Local ordinances, except as provided in this paragraph
or ss. 345,20 to 345.53, may contain a provision for stipula-
tion of guilt or no contest of any-or all violations under such
ordinances, and may designate the manner in which the
stipulation is to be made and fix the penalty to be paid. When
a person charged with a violation for which stipulation of
guilt.or no contest is authorized makes a timely stipulation
and pays the required penalty and pays the penalty assess-
ment: imposed by s. 165.87 to the designated official, the
person need not appear in court and no witness fees or other
additional costs may be taxed unless the local ordinance so
provides, ‘A court appearance is required for a violation of a
local ordinance in conformity with s. 346.63 (1). The official
‘receiving the penalties shall remit all moneys collected to the
treasurer of the county, city, town or village in whose behalf
the sum was paid within 20 days after its receipt by him or her;
and-in case of any failure in the payment, the treasurer may
collect the payment of the officer by action, in the name of the
office; and upon the official bond of the officer, with interest
at.the rate of 12% per year fromthe time when it should have
been paid. In the case of the penalty assessment imposed by s.
165.87, the treasurer of the county, city, town or village shall
remit to the state treasurer the sum required by law to be paid
on.the actions so-entered during the preceding month-on or
before the first day of the next succeeding month. The
governing body of the county, city, town, village or other
municipal subdivision shall by ordinance designate thé offi-
cial-to receive: the penalties and the terms under which the
official shall qualify.

.(c) In case of conviction the. court shall enter )udgment
against the defendant for the costs of prosecution, and for the
penalty or forfeiture, if any, and for the penalty assessment

85-86 Wis. Stats. 1264
imposed by s. 165.87, if any, and for the driver improvement
surcharge imposed by s..346.655, if any, and that the defend-
ant be imprisoned for such time, not exceeding 90 days, unless
otherwise provided by the ordinance, resolution or bylaw, as
the court deems fit unless the judgment is sooner paid. The
judgment or the.imposition of any penalty, including the
penalty assessment imposed .by s. 165.87 and the . driver
improvement surcharge imposed by s. 346.655, or costs may
be suspended or deferred for not more than 30 days in'the
discretion of the court. Prisoners confined in the county jail
or in some other penal or correctional institution for viola-
tion of a city or village ordinance, resolution or bylaw shall be

- kept at the expense of the city or village.

{d) If the defendant desires to enter a not guilty plea, such
plea may be entered by certified mail.

(2) APPEALS. Appeals in actions in courts of record to
recover forfeitures and penalties imposed by any ordinance,
resolution or bylaw of the municipality may be taken either
by the defendant or by such municipality. Appeals from
circuit court in actions to reécover forfeitures for ordinances
enacted under ch. 349 shall be to the court of appeals. If the
appeal is taken by the defendant he or she-shall, as a part
thereof, execute a bond to the municipality with surety, to be
approved by the judge, conditioned that if judgment is
affirmed in whole or in part he or she will pay the same and all
costs and damages awarded against him or her on the appeal.
If the judgment is affirmed in whole-or in part, execution may
issue-against both the defendant and his or her surety. Upon
perfection of the appeal the defendant shall be discharged
from custody.

(3) COSTS AND FEES; ‘FORFEITURES. TO GO TO MUNICIPAL
TREASURY. (a) Fees in forfeiture actions in circuit court for
violations of ordmances are prescnbed in's. 814.63 (1) and

()

(b) All forfeitures and penaltres recovered for the violation
of any ordinance; resolution or bylaw of any city or village
shall be paid into the city or village treasury for the use of the
city or village, except as otherwise provided in sub. (1) (b) and
s. 165.87. The judge shall report and pay into the treasury,
quarterly, -or at more frequent intervals if so required, all
moneys collected belonging to-the city or village, which
report shall be certified and filed in the office of the treasurer;
and ‘the judge shall be entitled to duplicate receipts for such
moneys, one of which he or she shall file with the city or

village clerk.

History: 1971 c. 278; 1973 c. 336; 1975 c. 231; 1977 ¢..29, 182, 269, 272,
305, 418 447 449;1979¢. 32s. 92(17), 1979¢. 110s. 60 (13); 1979c 331; 1981
c 20 317 1983 a. 418’5, 8.

In forfeiture actions for violation of a municipal ordinance which has no
statutory crime counterpart, the burden of proof is a mere preponderance;
where the ordinance has a statutory criminal counterpart, the burden is that of
clear, satlsfactoxy and convincing evidence. Cudahy v. DeLuca, 49 W (2d) 90,
181 NW (2d) 37

Costs should be awarded a defendant who prevalls ina mumcrpa] ordi-
nance violation case. Milwaukee v. Leschke, 57 W (2d) 159, 203 NW (2d) 669.

The simultaneous sale of 4 different magazines by the same seller to the
same buyer may give rise to separate violations of the obscenity ordinance.
Madison v. Nickel, 66 W (2d) 71, 223 NW.(2d) 865.

Under the rationale of the Pedersen Case, 56 W (2d) 286, (1) (c) is constitu-
tional except in the instance where imprisonment under the statute is used as a
means of collection from an indigent defendant. . West Allis v. State ex rel.
Tochalauski, 67 W (2d) 26, 226 NW (2d) 424.

Sub. (2 (a) does not :authorize the issuance of arrest warrants without a
showing of probable cause. State ex rel. Warrender v. Kenosha County Ct. 67
W (2d) 333, 231 NW (2d) 193,

Under 968.07 (1) (d) and 66:12 (1) (a), officer may make wanantless arrest
for. ordinance- violation'if statutory counterpart of ordinance. exists. City of
11\4ag;son \2 chky Two Crow, 88 W (2d) 156, 276 NW (2d) 359 (Ct. App.

“Costs of prosecutxon under (1) () does not include actual attorney fees.
'11‘908\21)1 of Mt. Pleasant v, Werlein, 119 W (2d) 90, 349 NW (2d) 102 (Ct. App.

Defendant has burden to raise and prove indigency where i rmpnsonment is
ordered for failure to pay fine under (1) (¢). 64 Atty. Gen. 94
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66.122 . Special inspection warrants. (1) (a) Any state,
‘county, ‘city, village or. town. officer, agent or employe
charged under statute or municipal ordinance with powers or
duties ‘involying inspection of ‘real or personal property,
including buildings, building premises and building contents,
is deemed a peace officer for. the purpose of applying for,
obtaining and executing special inspection warrants under s.
66.123 for inspection purposes. ‘ . ‘

_ (b) “Inspection purposes” include, without limitation be-
cause of enumeration, such purposes as building, housing,
electrical, plumbing, heating, gas, fire, health, safety, envi-
ronmental pollution, water quality, waterways, use of water,
food, zoning, property assessment, meter and obtaining data
required to be submitted in an initial site report or feasibility
report under s. 144.44 or 144.64 or an environmental impact
statement related to one of those reports.

{2) Except in cases of emergency where no special inspec-
tion warrant shall be required, special inspection warrants
shall ‘be issued for inspection of personal or real properties
which are not public buildings or for inspection of portions of
public buildings which are not open to the public only upon
showing that consent to entry for inspection purposes has
been refused. The definition of “public building” under s.

101.01 (2) (g) applies to this section. R
| History: . 1971 ¢. 185s. 7; 1981 c. 374; 1983 a. 189 5. 329 (4).
‘See note to 141,05, citing 63 Atty. Gen. 337.

66.123 Special inspection warrant forms. The following
forms for use under s. 66.122 are illustrative and not
mandatory: - :

AFFIDAVIT
STATE OF WISCONSIN
i County .
In the ....court of the .... of ....

A.F., being duly sworn, says that on the ... dayof ..., 19..,
in said county, in and upon certain premises in the (city, town
or village) of ... and more particularly described as follows:
(describe the premises) there now exists a necessity to deter-
mine if said premises comply with (section ... of the Wiscon-
sin'statutes) or (section .... of ordinances of said municipality)
or both. The facts tending to establish the grounds for issuing
a special inspection watrant are as follows: (set forth brief
statement of reasons for inspection, frequency and approxi-
mate. date of last inspection, if any, which shall be deemed
probable cause. for issuance of warrant). :

Wherefore, the said A. F. prays that a special inspection
warrant be issued to search such premises for said purpose
....(Signed) A. 'F. : 4

Subscribed and sworn to before me this .... day of ...., 19..

' I , .... Judge of the .... Court.

L - -SpECIAL INSPECTION WARRANT
STATE OF WISCONSIN
... County e
In'the .... court of the .... of ...

THE STATE OF WiscoNsIN, To the sheriff or any constable or
any peace officer of said county: :

.-Whereas, A. B. has this day complained (in writing) to the
said court upon oath that on the .... day of ..., 19..,.in said
county; in.and upon certain premises in the (city, town or
village). of ... .and more. particularly described as follows:
(describe the premises) there now exists a necessity to deter-
mine if said premises comply with (section .... of the Wiscon-
sin statutes) or (section ... of ordinances of said municipality)
or both and prayed that a special inspection warrant be issued
to search.said premises. - : ,

_Now, therefore, in the name of the state of Wisconsin you
are commanded forthwith to search the said premises for said
purposes. Dated this..... day of-...., 19.;,

¢
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... Judge of the .... Court.
INDORSEMENT ON WARRANT
Received by me ..., 19.., at ... o’clock ... M.
. ... Sheriff (or peace officer).
. RETURN OF OFFICER
STATE OF WISCONSIN
.. Court
... County.
I hereby certify that by virtue of the within warrant I
searched the named premises and found the following things
(describe findings). Dated this ... day of ..., 19...
: ... Sheriff (or peace officer).

History: 1983 a. 36

66.124 Order authority. (1) An employe or agent of a city or
county designated by the department of health and social
services under s. 50.535 (2) or the department of agriculture,
trade and consumer protection under s. 97.41 may enter, at
reasonable hours, any premises for which the city or county
issués a permit under s. 50.535 (2) or 97.41 to inspect the
premises, securé samples or specimens, examine and copy
relevant documents and records or obtain photographic or
other evidence needed to enforce subch. I of ch. 50, ch. 97 or
s.140.05 (17), relating to those premises. If samples of food
are taken, the city or county shall pay or offer to pay the
market value of those samples. The city, county, department
of health and social services or department of agriculture,
trade and consumer protection shall examine the samples and
specimens secured and shall conduct other inspections and
examinations needed to determine whether there is a viola-
tion of subch. III of ch. 50, ch. 97 or s. 140.05 (17), rules
adopted by the departments under those statutes, or regula-
tions adopted by the city or county under s. 50.535 (2) (g) or
97.41.(7). Lo

" (2) (a) Whenever; as a result of an examination, the city or
county has reasonable cause to believe that any examined
food constitutes, or that any construction, sanitary condi-
tion, operation- or method of operation of the premises or
equipment used on the premises créates an immediate danger
10" health; - the administrator of the city or county agency
responsible for: the city’s or county’s agent functions under s.
50.535 (2) of 97.41 may issue a temporary order and cause it
to be delivered to the permittee, or to the owner orcustodian
of the food, or to both. The order may prohibit the sale or
movement of the food for any purpose, prohibit the contin-
ued operation or method of operation of specific equipment,
require the premises to cease any other operation or method
of operation which creates the immediate danger to health, or
set forth any combination of these requirements. The admin-
istrator may order the cessation of all operations authorized
by the permit only if a more limited order does not remove the
immediate danger to health. Except as provided in par. (c),
no temporary order is effective for longer than 14 days from
the time of its delivery, but a temporary order may be reissued
for one additional 14-day period, if necessary to complete the
analysis or examination of samples, specimens or other
evidence, B ) -

{(b)- No food described in a temporary order issued and
delivered under par. (a) may be sold or moved and no
operation or method of operation prohibited by the tempo-
rary.order may be resumed without the approval of the city or
county, until the order has terminated or the time period
specified in par. (a) has run out, whichever occurs first. If the
city or county, upon completed analysis and examination,
determines that the food, construction, sanitary condition,
operation or method of operation of the premises-or equip-
ment does not constitute an immediate danger to health, the
permittee, owner or custodian of the food or premises shall be
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promptly notified in writing and the temporary order shall
terminate upon his or her receipt of the written notice.

(c) If the analysis or examination shows that the food,
construction, sanitary condition, operation or method of
operation of the premises or equipment constitutes an imme-
diate danger to health, the permittee, owner or custodian
shall be notified within the effective period of the temporary
order issued under par. (a). Upon receipt of the notice, the
temporary order remains in effect until a final decision is
issued under sub. (3), and no food described in the temporary
order may be sold or moved and no operation or method of
operation prohibited by the order may be resumed without
the approval of the city or county.

(3) A notice issued under sub. (2) (c) shall be accompanied
by notice of a hearing as provided in s. 68.11 (1). The city or
county shall hold a hearing no later than 15 days after the
service of the notice, unless both parties agree to a later date.
Notwithstanding s. 68.12, a final decision shall be issued
under's. 68.12 within 10 days of the hearing. The decision
may order the destruction of food, the diversion of food to
uses which do not pose a danger to health, the modification of
food so that it does not create a danger to health, changes to
or replacement of equipment or construction, other changes
in or cessations of any operation or method of operation of
the equipment or premises, or any combination of these
actions necessary to remove the danger to health. The
decision may order the cessation of all operations authorized
by the permit only if a more limited order will not remove the
immediate danger to health.

(4) A proceeding under this section, or the issuance of a
permit for the premises after notification of procedures under
this section, does not constitute a waiver by the city or county
of its authority to rely on a violation of subch. III of ch. 50,
ch. 97 or s. 140.05 (17) or any rule adopted under those
statutes as the basis for any subsequent suspension or revoca-
tion of the permit or any other enforcement action arising out
of the violation. ‘

(5) (a) Except as provided in par, (b), any person who
.. violates this section or an order issued under this section may

“be fined not more than $10,000 plus the retail value of any
food moved, sold or disposed of in violation of this section or
the order, or imprisoned not more than one year in the county
jail, or both.

. (b) Any person who does either of the following may be
fined not more than $5,000 or imprisoned not more than one
year in a county jail, or both:

1. Assaults, restrains, threatens, intimidates, impedes, in-
terferes with or otherwise obstructs a city or county inspector,
employe or agent in the performance of his or her duties
under this section. ‘

2. Gives false information to a city or county inspector,
employe or agent engaged in the performance of his or her
duties under this section, with the intent to mislead the
inspector, employe or agent.

_ History: 1983 4. 203.

66.125 Orders; action; proof of demand. No action shall be
brought upon any city, village or school district order until
the expiration of 30 days after a demand for the payment of
the same shall have been made. If such action is brought and
the defendant fails to appear and defend the same judgment
shall not be entered without affirmative proof of such de-
mand; and if entered without such proof shall be absolutely
void. : .

66.13 Limitatibn of action attacking contracts. Whenever
the proper officers of any city or village, however incorpo-
rated, enter into any contract in manner and form as pre-
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scribed by statute, and either party to the contract has
procured or furnished materials or expended money under
the terms of the contract, no action or proceedings may be
maintained to test the validity of the contract unless the
action or proceeding is commenced within the time limited by

" 8. 893.75. :

History: 1979 c. 323.

66.14  Official bonds, premium. Any city, however incorpo-
rated, may pay the cost of any official bond furnished by an
officer thereof, pursuant to law or any rules or regulations
requiring the same, if said officer shall furnish a bond with a
surety company or companies authorized to do business in
this state, said cost not to exceed the current rate of premium
per year on the amount of said bond or obligation by said
surety executed. The cost of any such bond in such city shall
be charged to the fund appropriated and set up in the budget
for the department, board, commission or other body, ‘the
officer of which is required to furnish a bond.
History: - 1979 ¢. 110 s. 60 (13).

66.145 Requirements for surety bonds of officers and
employes in cities of the first class. When any office or
position in the service of any city of the first class involves
fiduciary responsibility or the handling of money, the ap-
pointing officer may require the appointee to furnish a bond
or other security to such officer and the said city for the
faithful performance of his duty, the amount to be fixed by
the appointing officer, with the approval of the mayor, and
notice of the mayor’s approval shall be given to the city clerk
by the mayor. Each bond shall be approved by the city
attorney as to the form and execution thereof, and by the
common council as to the sufficiency of the sureties therein;
provided, however, that any surety company, the bonds of
which are accepted by the judge of any court of record in this
state, or which is approved by the comptroller of the said city,
shall be sufficient security on any such bond, and that the
premium on such bond, within the limits fixed by law, shall be
paid out of the city treasury. The appointing officer shall
immediately after the execution of such bond file the same
with the city clerk, and it shall be the duty of the city clerk to
require compliance with the terms of this section requiring
the filing of bonds with the city clerk by officers and em-
ployes, and all such bonds of city officers and employes, duly
witnessed and acknowledged, after being approved by the
common council, shall be delivered to the city comptroller,
who shall have them recorded in the office of the register of
deeds and, after such recording by the city comptroller in the
office of the register of deeds, the said bonds shall be returned
to the city clerk, who shall keep them on file in his office;
except that after the recording of the bond of the city clerk by
the city comptroller, said bond shall remain on file in the
office of the city comptroller. Each bond filed by any surety
company shall be accompanied by a duplicate of said bond,
which duplicate shall be filed by the clerk with the city
comptroller.

66.18 - Liability insurance. The state, or any municipality as
defined in s. 345.05 (1) (c), is empowered to procure risk
management services and liability insurance covering the
state or municipality and its officers, agents and employes. A
municipality may participate in and pay the cost of risk
management services and liability insurance through a mu-
nicipal insurance mutual organized under s. 611.23,

History: '1977 c. 346; 1983 a. 189 5. 329 (31).

NOTE: Chapter 346, laws of 1977, which amended this section, has an exten-

sive note explaining the amendment, .

This section authorizes the purchase of lability insurance for state officers,
agents and employes for errors or omissions in carrying out responsibility of
their governmental positions. 58 Atty. Gen. 150
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66.185 . Hospital, accident and life insurance. Nothing in
the statutes shall be construed to limit the authority of the
state or mumclpahtxes as defined in s, 345.05, to provide for
the payment of premiums for hospital, surgical and other
health and accident insurance and life insurance for employes
and officers and their spouses and dependent children, and
such authority is hereby granted. A municipality may also
provide for the payment of premiums for hospital and
surgical care for its retired employes. In addition, 2 munici-
pality may, by ordinance or resolution, elect to offer to all of
its employes a health care coverage plan through a program
offered by the group insurance board under ch. 40. Munici-
palities which elect to participate under s. 40.51 (7) shall be
subject to the applicable sections of ch. 40 instead of this
section.

History: - 1985 a. 29.
66.186 . Health insurance; first class clties. The common
council of any. 1st class city may, by ordinance or resolution,
provide for general hospital, surgical and group insurance for
both active and retired city officers and city employes and
their. respective dependents and for payment of premiums
therefor -in private companies, or may, by ordinance or
resolution, elect to offer to all of its employes a health care
coverage plan through a program offered by the group
insurance board under ch. 40. Municipalities which elect to
partlclpate under s. 40.51 (7) shall be subject to the applicable
sections of ch. 40 instead of this section. Contracts for such
insurance may be entered into for active officers and em-
ployes separately from such contracts for retired officers and
employes. Appropriations may be made for the purpose of
financing such insurance.. Moneys accruing to such fund, by
investment or otherwise, shall not be diverted for any other
purpose than those for which such fund was set up or to
defray management expenses of such fund or to partially pay
premiunis so as to reduce costs to the city or to persons
covered by such insurance, or both.

Hxstory 1985 a.29:

66 187 Police authonty to aldermen in first class cities
repealed. No common council in a 1st class city by ordinance
may give aldermen the powers of city police officers.

History: 1983-a.210.

66.189  Uninsured motorist coverage; st class cities. A
1st class city shall provide uninsured motorist motor vehicle
liability insurance coverage for motor vehicles owned by the
city and operated by city employes in the course of employ-
ment. “The coverage required by this section shall have at
least the limits prescribed for uninsured motorist coverage

under s, 632 324 (a).
Hlstory 1983 a 537; 1983 a. 538's. 97.

66.19  Civil service system; veterans’ preference. (1) Any
city or village may proceed under s. 61.34 (1), 62.11 (5) or
66.01 to establish a civil service system of selection, tenure
and status, and the system may be made applicable to all
municipal per sonnel except the chief executive and members
of the governing body, members of boards and commissions
including: election officials, employes subject to s. 62.13,

members of the judiciary and supervisors. For veterans there
shall be no restrictions as to age, and veterans shall be given
preference points in accordance with s. 230.16 (7).  The
system may ' also .include uniform provisions in respect to
attendance, leave regulations, compensation and Jpayrolls for
all: personnel included thereunder.. The governing body of
any. city or village adopting a civil service system under this
section may exempt therefrom the librarians and assistants
subject to s. 43.09 (1).
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(2) (a) Any town with a population of more than 5,000 may
establish a civil service system under sub. (1) and in such
departments as the town board may determine. Any person
who has been employed in any such department for more
than 5 years prior to the establishment of such civil service is
eligible to appointment without examination.

(b) Any town not having a civil service system and having
exercised the option of placing assessors under civil service
under s. 60.307 (3) may establish a civil service system for
assessors under sub. (1), uniess such town has come within the
jurisdiction of a county assessor under s. 70.99.

(3) When any town has established a system of civil service,
the ordinance establishing the same shall not be repealed for a
period of 6 years after its enactment, and thereafter it may be
repealed -only by proceedings under s. 9.20 by referendum
vote. ‘This subsection shall not apply where a town comes,
before the expiration of the 6 years, within the jurisdiction of
a county assessor under s. 70.99.

(4) Any civil service system which shall be established
under the provisions of this section shall prov1de for the
appointment of a civil service board or commission and for
the removal of the members of such board or commission for
cause by the mayor with approval of the council, and in cities
organized under the provisions of ss. 64.01 to 64.15 by the city
manager and the council, and by the board in villages and
towns,

{5) All examinations given in a civil service system estab-
lished under this section, including minimum training and
experience requirements, for positions in the classified service
shall be job-related in compliance with appropriate valida-
tion standards and shall be subject to the.approval of the
board or commission appointed under sub. (4). All relevant
experience, whether paid or unpaid, shall satisfy experience
requirements.

History: 1971 ¢.152's. 38; 1971 c. 154, 211; 1977 c. 196; 1983 a. 532; 1985
a. 225.

\66 192 Combination of municipal offices. (1) The office of

county supervisor may be consolidated by charter ordinance
under s, 66.01:

(a) With the office of village president in any village which
has boundaries coterminous with the boundaries of any
supervisory district established under s. 59.03 (3).

_(b) With the office of alderman or council member in any
city in which the district from which such alderman or council
member is elected is coterminous with the boundaries of any
supervisory district established under s. 59.03 (3).

(2) After the effective date of adoption or repeal of a
charter ordinance under this section, the clerk of the munici-
pality shall file a copy of the ordinance with the clerk of the
county within which the supervisory district lies. When so
consolidated, nomination papers shall contain that number
of signatures required under s. 8.10 for county supervisors
and shall be filed in the office of the county clerk.

(8) Removal from office of any incumbent of such consoli-

dated office shall vacate said office in its entirety whether
effected under ss. 17.09, 17.12 and 17.13 or other pertinent
statute.
" (4) Compensation for such consolidated office shall be
separately established by the several governing bodies af-
fected thereby as though no consolidation of offices had
occurred.

(5) Tenure for such combination officer shall coincide w1th

the term for county supervisors,
‘History: - 1971 ¢. 94, 1973 ¢. 1185.7; 1985a 135s.83(1).

66.196 COmpensation of governing bodies. An elected
official of any county; city, town or village, who by virtue of
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his ofﬁce is entitled to participate in the establishment of the
salary attending his office, shall not during the term of such
office collect salary in excess of the salary provided at the time
of his taking office. This provision is of state-wide concern
and applies only to ofﬁcials elected after October 22,1961.

66.197 County salary ad]ustments. The govemmg body of
any county may, durmg the term of office of any elected
official whose salary is paid in whole or in part by such
county, increase the salary of such elected official in such
amount as the governing body determines. The power
granted by this section shall take effect notwithstanding any
other provision of law to the contrary, except that the exercise
of such power shall be governed by s. 65. .90 (5). The power
granted by this section shall not extend to elected officials
whio by virtue of their office are entitled to participate in the
establishment of the compensation attending their office.

Cross Reference:  See also 59.15 as to.salary adjustments.

Salaries of elected county officials may be increased durmg their terms, but
any increase put into effect after earliest time for filing nomination papers does

not carry forward to new term unless county board again votes increase during
new term. 69 Atty. Gen. 1.

66.199 = Automatic salary schedules. Whenever the gov-
erning body of any city or village by. ordinance adopts a
salary schedule for some or all employes and officers of the
city or village, other than members of the city council or
village board, the salary schedule may include an automatic
adjustment for some or all of the personnel in conformity
with- fluctuations upwards and downwards in the cost of

living, notwithstanding ss. 61.32, 62.09 (6) and 62.13 (7).
History: 1971 c. 125 5. 522 (1); 1971 c. 154; 1985 a. 225.

66.20 Metropolitan sewerage districts, definitions. Unless
the context requires otherwise, for the purposes of'ss. 66:20 to
66.26, the following terms have the designated meanings:

(1) *‘Commission” means a metropolitan sewerage district
commission.

(2). “Department” means the department of natur al
resources.

(3) “District” means a metr opohtan sewerage dxstnct

4) “Mumc:pahty” means town, village, city or county.
History: <1971 c. 276, 307

65.21 - Applicability. Secnons 66.20 to 66.26 shall apply to

all areas of the state except those areas included in a metro-

politan sewerage district created under ss. 66.88 to 66 918.
History: .. 1971 c. 276; 1981 c. 282 5. 47.

66.22 Creation (1) Proceedings to create a district may be
initiated by resolution of the governing body of any munici-
pality setting forth:

(a) The proposed name of the dlStI'lCt

(b) A general description of the territory proposed to be
included in the district;

(c) A general description of the functions which are pro-
po_sed to be petformed by such district;

(d) A general description of the existing facilities and
works which are proposed to be placed undex Jurisdiction of
the district; and

(e) Such other facts and statements as. are deemed by the
governing body to be relevant to the standards of sub. (4) (a)
to (). .

(2) A governing body which adopts a reso]utlon under sub.
(1. shall immediately. transmit a copy thereof to the
department.

(3) Upon receipt of the resolution, the department shall:

. (a) Schedule a public hearing in the county of the petition-
ing municipality, providing at least 30 days” written notice of
the hearing and a copy of the resolution by mail to the clerk of
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all affected municipalities, town sanitary or utility districts,
and to the affected regional planning commissions and state
agencies; and publish an official notice of the hearing in a
newspaper of general circulation in the proposed district as a
class 1 notice under ch. 985;

(b) Conduct the hearing to permit any person to present
any oral-or written pertinent and relevant information relat-
ing to the purposes and standards of ss. 66.20 to 66.26; and

. (¢) Undertake research and collect other information and
request advisory reports from regional planning commis-
sions, other state agencies and citizen groups.

"(4) Within 90 days following the hearing, the department
shall either order or deny creation of the proposed district.
An order creating the district shall be issued by the depart-
ment if: ‘

(a) The territory consisting of at least one municipality in
its entirety and all or part of one or more other municipalities
can be identified and can be determined to be conducive to
fiscal and physical management of a unified system of sani-
tary sewage collection and treatment;

(b) The formation of the district will promote sewerage
management policies and operation and will be consistent
with adopted plans of municipal, reglonal and state agencies;
and

--(c) The formation of the district will promote the public
health and welfare and will effect efficiency and economy in
sewerage. management, based upon current generally ac-
cepted engineering standards regarding prevention and
abatement of environmental pollution and federal and state
rules and policies in furtherance thereof.

(5) An order creating the district shall state the name and
boundaries-of the district, which may be different than those
originally proposed -if each 'municipality affected. by the
district received written notice of the hearing under sub. (3)
(a) and if each municipality which jointly or separately owns
or operates a sewerage collection and disposal system which
has territory included in the revised district boundaries has
filed- with the department a certified copy of a resolution of its
governing body consenting to the inclusion of that territory
within the revised district. No territory of a city or village

jointly or separately owning or operating a sewerage collec-

tion and disposal system may be included in the district unless
it has filed with the department a certified copy of a resolu-
tion of its governing body consenting to inclusion of such
territory within the proposed district. The order shall be
effective on the date issued and the existence of the district
shall commence on such date.

{6) No resolution for the formation of a district encom-
passing the same or substantially the same territory shall be
made by any municipality for one year following the issuance
of an-order denying the formation under ss. 66.20-to 66.26.

~ {7) The orders of the department under this section shall be
subject to review under ch. 227.
_“History: " 1971-c. 276. :

66.225 - Dissolution. If a district has been inactive for at least
2 years and if the department receives certified copies of a
resolution . recommending the dissolution of the - district
adopted by the governing bodies of every municipality own-
ing or operating the district, upon a finding that all outstand-
ing indebtedness  of the district has been paid and all
unexpended funds returned to the municipality which sup-
plied them,; or that adequate provision has been made there-
for, the department shall either order or deny dissolution of
the district. .

History: 1983 a. 27.
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66.23 - Commissloners. (1) A district formed under ss. 66.20
to- 66.26 shall be governed by a 5-member commission
appointed for staggered 5-year terms. Except as provided in
sub. (11), commissioners shall be appointed by the county
board of the county in which the district is located. If the
district contains territory of more than one county, the
county boards of the counties not having the greatest popula-
tion in the district shall appoint one commissioner each and
the county board of the county having the greatest popula-
tion in the district shall appoint the remainder. Of the initial
appointments, the appointments for the shortest terms shall
be made by the counties having the least amount of popula-
tion, in reverse order of their population included in the
district. Commissioners shall be residents of the district.
Initial appointments shall be made no sooner than 60 days
and no later than 90 days after issuance of the department
order forming a district or after completion of any court
proceedings challenging such order. A per diem compensa-
tion not to exceed $30 may be paid to commissioners.
Commissioners may be reimbursed for actual expenses in-
curred as commissioners in carrying out the work of the
commission.

* (2) Each member of the commission shall take and file the
ofﬁc1al oath.

7(8) A majority of such commission shall constitute a
guorum to do business; and in the absence of a quorum, those
membeérs present may adjourn any meeting and make an-
nouncement thereof.  All meetings and records of the com-
mission shall be published.

(4) Such commission, when all of its members have been
duly sworn and qualified, shall have charge of all the affairs
of the district.

(5) Such commission shall or ganize by electing one of its
members president and another secretary.

(6). The secretary shall keep a separate record of all
proceedings and accurate minutes of all hearings.

-(7) A per diem compensation not to exceed $30 may be
paid to commissioners. Commissioners shall be reimbursed
for actual expenses incurred as commissioners in carrying out
the work of the commission.

" (8) The treasurer of the city or village having the largest
equalized valuation within the district shall act as treasurer of
the district, shall receive such additional compensation there-
for as the commission may determine, and shall at the
expense of the district furnish such additional bond as the
commission. may. require.. Such treasurer shall keep all
moneys -of the district in a separate fund to be disposed of
only upon order of the commission signed by the president
and secretary.

(9). Chapter 276, laws of 1971, shall apply to every metro-
politan sewerage district that had been operating, prior to
April 30, 1972, under ss. 66.20 to 66,209, 1969 stats. Commis-
sioners for such districts who were in office on April 30, 1972
shall continue to serve until their respective terms are com-
pleted. The county board of the county having the greatest
population in the district shall appoint 2 additional members
to each such commission no sooner than 60 daysand no later
than.90 days after April 30, 1972. -One such member shall
have a 5-year term and one such member shall have a 4-year
term.” The county board of those counties having population
within ‘the- district that did not appoint- the preceding 2
members if any shall, each in turn according to their popula-
tion in the district, appoint successors to each of the 3
commissioners who held office on April 30, 1972, until their
allotted number of appointments, as specified under sub. (1)
is filled. The governor may adjust terms of the successors:to
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the 3 original commissioners in order that the appointment
schedules are consistent with s. 66.23.

“(10). Sections 66.20.to 66.26 do not affect the continued
validity of contracts and obligations  previously entered into
by'a metropolitan sewerage district operating under ss. 66.20
10.66.209, 1969 stats. pnor to April 30, 1972, nor validity of
any such district.

(11) (a) Notwithstanding sub. (1) the governing bodies of
cities, towns.and villages comprising a sewerage district may
make the initial appointments of the commissioners under
this section.

(am) 1. If ‘the governing bodles of each city, town and
village comprising a district pass a resolution authorizing the
election of commissioners to terms succeeding the initial
appointments, commissioners shall be chosen to fill vacant
seats at spring elections, as defined in's. 5.02 (21), of the
district at large: Each commissioner may hold office until a
successor is elected and quahﬁed except as provided in s.
17.27 (1m). = Any commissioner elected for a regular or
unexpired term shall take office after filing the official oath
on the 4th Monday in April.

2. No resolution passed under. subd. 1 may authorize
election of commissioners :sooner than 6 months after the
date of passage. The commission shall immediately notify the
elections board under s. 5.05 upon passage of a resolution
under subd. 1, .

3. If the governing bodies of each mty, town and village
comprising the district pass a resolution to discontinue elec-
tion -of commissioners, each.commissioner may. hold office
until a successor is appointed and qualified. The commission
shall immediately notify the elections board under s. 5.05
upon passage of a resolution under this subdivision.

(b) This subsectmn shall apply only if all the governing
bodles of the cities, villages and towns compnsmg the sewer-

age district agree by resolution to elect its prov1s1ons

History:. 1971.c. 276; 1973 c. 289;.1979 ¢, 221.

A.town has no authonty to enjoin a city from rezoning property which it
had annexed therefrom, where: (1) the city possesses the power to pass a zon-
ing ordinance under this section; (2) the act of passing an ordinance is legisla-
tive rather: ‘than ministerial; (3) no property right of the town would be invaded
by the zoning ordinance; and (4) no allegation is made that any fund or prop-
erty held in-trust for taxpayers or citizens is threatened to be diverted or squan-
dered. -Town of Pleasant Prairie v. Kenosha, 67 W (2d) 1, 226 NW (2d) 210

66.24 - Powers and duties. (1) GENERAL. (a) Corporate sta-
tus. The district shall be a municipal body corporate and shall
be-authorized in its name to contract and to be contracted
with, and to sue and to be sued. The commission may employ
persons or firms performmg engineering, legal or other
necessary services, require any employe to obtain and file
with it-an individual bond or ﬁdehty insurance pollcy, and
procure insurance. A commission may employ engineers or
other employes of any mumclpahty as its engineers, agents or

-employes.

(b) Plans. The commission shall prepare and by resolution
adopt plans and standards of planning, design and operation
for all projects and facilities which will be operated by the

- district or which affect the services to be provided by the

district. Commissions may and are encouraged to contract
with regional or area-wide planning agencies for research and
planning services. The commission’s plans shall be consistent
with adopted :plans of a-regional planning commission or
area-wide planning agency or ganized under s: 66,945,

(¢) Research. The commission may project and plan scien-
tific experiments, investigations and research on treatment
processes and on the receiving waterway to ensure that an
economical and practical process for treatment is employed
and that the receiving waterway meets the requirements of
regulating agencies. - The commission may conduct such
scientific experiments, investigations and research indepen-
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dently or by contract or in cooperation with any public or
private agency including any political subdivision of the state
or-any person or public or private organization.

(d) Rules. The commission may adopt rules for the supervi-
sion, protection, management and use of the systems and
facilities: operated by the district. Such'rules may, in the
interest of plan implementation, restrict or deny the provision
of utility services to lands which are described in adopted
master plans or development plans of a municipality or
county as not being fit or appropriate for urban or suburban
development. Rules of the district shall be adopted and
enforced as prov1ded by s. 66.902. Notwithstanding any
other: provision of law, such rules ot any orders issued
thereunder, may be enforced under s. 823.02 and the violation
ofany rule or any order lawfully promulgated by the commis-
sion'‘is declared to be a public nuisance.

" (€) Annual report. The commission shall prepare annually a
full ‘and detailed report of its official transactions and ex-
penses and of all presently planned additions and major
changes in district facilities and services and shall file a copy
of such report with the department of natural resources, the
department of health and social services and the governmg
bodies of all cities, v1llages and towns having territory.in such
district.

- (2) METROPOLITAN SEWERAGE COLLECTION AND TREAT-
MENT. The commission shall plan, project, construct and
maintain within the district interceptor and other main
sewers for the collection and transmission of sewage. The
commission shall -also cause the sewage to be treated, dis-
posed or -recycled. and may plan, project; construct” and
maintain works and facilities for this purpose.-

(3) CONNECTIONS WITH SYSTEM. The commission may re-
quire any person or municipality in the district to provide for
the discharge of its sewage into the district’s collection and
d1sposal system, of to connect any sanitary sewerage system
with: the district’s disposal system wherever reasonable op-

portunity therefor is provided; may regulate the manner in

which such connections are made; may require any person or
municipality dischar ging sewage into the system to provide
preliminary treatment therefor; may prohibit the discharge
into the system of any substance which it determines will or
may be harmful to the system or any persons operating it; and
may, with the prior approval of the department, after hearing
upon 30 days’ notice to the municipality involyed, require any
municipality to. discontinue the acquisition, improvement or
operation of any facility for disposal of any wastes or
material handled by the commission wherever and so far as
adequate service is or will be provided by the commission.

The commission shall have access to all sewerage records of

any municipality in the district and shall require all such
municipalities to submit plans of existing systems and pro-
posed extensions of local services or systems. The commission
or its employes may enter upon the land in any municipality
within the district for the purpose of making surveys or
examinations.

(4) PROPERTY AcQuisiTION. Commissions ‘may acquire by
glft purchase, lease or other like methods of acquisition or by
condemnation under ch. 32, any land or property necessary
for the operations of the commission or in any interest,
franchise, easement, right or privilege therein, which may be
required for the purpose of projecting, planning, constructing
and maintaining the system. - Any municipality and state
agency is authorized to convey to or permit the use of any
facilities owned or controlled by the municipality or agency
subject to the rights of the holders of any bonds issued with
respect thereto, with or without compensation, without an
election or approval by any other government agency. Pr op-
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erty, or any part or interest therein, when acquired, may be
sold, leased or otherwise disposed of by the district whenever
in the discretion of the commission the property or any part
or portion thereof or interest therein is not needed to carry
out the requirements and powers of the commission,

{5) CONSTRUCTION. (a) General. The district may construct,
enlarge, improve, replace, repair, maintain and operate any
works determined by the commission -to be necessary or
convenient for the performance of the functions assigned to
the commission.

(b) Roads. The district may enter upon any state, county or
municipal street, road or alley, or any public highway for the
purpose of installing, maintaining and operating the system,
and it may construct in any such street, road or alley or public
highway necessary facilities without a permit or a payment of
acharge. Whenever the work is to be done in a state, county
or municipal highway, the public authority having control
thereof shall be duly notified, and the highway shall be
restored to as good a condition as existed before the com-
mencement of the work with all costs incident thereto borne
by the district. “All persons, firms or corporations lawfully
having buildings, structures, works, conduits, mains, pipes,
tracks or other physical obstructions in, over or under the
public lands, avenues, streets, alleys or highways which block
or impede the progress- of district facilities, when in the
process of construction, establishment or repair shall upon
reasonable notice by the district, promptly so shift, adjust,
accommodate or remove the same at the cost and expense of
such individuals or corporations, as fully to meet the exigen-
cies occasioning such notice. Any entry upon or occupation
of any state freeway right-of-way after relocation or replace-
ment of district facilities for which reimbursement is made
under s. 84.295 (4m) shall be done in a manner which is
acceptable to the department of transportation.

(¢) Waterways.- The district shall have power to lay or
construct and to forever maintain, without compensation to
the state, any part of the utility system, or of its works, or
appurtenances, over, upon or under any part of the bed of
any river or of any land covered by any of the navigable
waters of the'state, the title'to which is held by the state, and
over, upon or under canals or through waterways, and if the
same is deemed advisable by the commission, the proper
officials of the state are authorized and directed upon appii-
cation of the commission to execute, acknowledge and deliver
such easements, or other grants, as may be proper for the
purpose of carrying out the district operations.

(d) Bids. Whenever plans and specifications for any facili-
ties have been completed and approved by the commission
and by any other agency which must approve the plans and
specifications, and the commission has determined to pro-
ceed with the work of the construction thereof, it shall
advertise by a class 2 notice under ch. 985, for bids for the
construction of the facilities. Contracts for the work shall be
let to the lowest responsible bidder, or the agency may reject
any and all bids and if in its discretion the prices quoted are
unreasonable, the bidders irresponsible or the bids informal,
it may readvertise the work or any part of it. 'All contracts
shall be protected by such bonds, penalties and conditions as
the district shall require. The commission may itself do any
part of any of the works.

(6) ACQUISITION OF EXISTING FACILITIES. The commission
may order that the district shall assume ownership of such
existing. utility works and facilities within the district as are
needed to carry out the purposes of the commission. Appro-
priate instruments of conveyance for all such property shall
be executed and delivered to the district by the proper officers
of each municipality concerned. All persons regularly em-
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ployed by a municipality to operate and maintain any works
so transferred, on the date on which the transfer becomes
effective, shall be employes of the district, in the same manner
and with the same options and rights as were reserved to them
in their former employment. The commission, upon assum-
ing ownership of any works, shall become obligated to pay to
the municipality amounts sufficient to pay when due all
remaining principal of and interest on bonds issued by the
municipality for the acquisition or improvement of the works
taken over. Such amounts may be offset against any amounts
due to be paid by the municipality to the district. The value of
any works and facilities taken over by a commission may be
agreed upon by the commission and the municipality owning
the same. Should the commission and the governing body of
the municipality be unable to agree upon a value, the value
shall be determined by and fixed by the public service
commission after a hearing to be held upon application of
either party, and upon reasonable notice to the other party, to
be fixed and served in such manner as the public service
commission shall prescribe.

(7)- STORM. WATER DRAINAGE. The commission may plan,
project, construct and maintain storm sewers, works and
facilities for the collection, transmission, treatment, disposal
or recycling of storm water effluent to the extent such is
permitted for sewage.

(8) SOLID WASTE MANAGEMENT. The district may engage in
solid waste management and shall for such purposes have all
powers granted to county boards under:s. 59.07 (135), except
acquisition of land by eminent domain, if each county board
having jurisdiction over areas to be served by the district has
adopted a resolution requesting or approving the involve-
ment of the district in solid waste management. County
board approval shall not be required for the management by
the district of such solid wastes as are contained within the
sewage or storm water transmitted or treated by the district
or as are produced as a by-product of sewerage treatment

activities.
History: 1971 ¢. 276; Sup. Ct. Order, 67 W (2d) 774; 1975 ¢, 425; 1977¢.29
s. 1654 (8) (c); 1977 ¢. 379 5. 33; 1981 c. 282 s 47

66.25 Financing. (1) SPECIAL ASSESSMENT. (a) The commis-
sion may make a special assessment against property which is
seived by an'intercepting or main sewer or any other appro-
priate facility at any time after the commission votes, by
tesolution recorded in the minutes of its meeting, to construct
the intercepting or main sewer or any other appropriate
facility, either before or after the work of constructing the
sewer or other appropriate facility is done.

(b) The commission shall view the premises and determine
the amount properly assessable against each parcel of land
and shall make and file, in their office, a report and schedule
of the assessment so made, and file a duplicate copy of the
report and schedule in the office of the clerk of the town,
village or city wherein the land is situated.

(c) Notice shall be given by the commission that the report
and schedule is on filé in their office and in the office of the
clerk of the town, village or city wherein the land is situated,
and will so continue for a period of 10 days after the date of
such notice; that on the date named therein, which shall not
be morte than 3 days after the expiration of said 10 days, the
commission will be in session at their office, the location of
which shall be specified in the notice, to hear all objections
that may be made to the report.

(d) The notice shall be published as a class 2 notice, under
ch. 985, and a copy of the notice shall be mailed at least 10
days before the hearing or proceeding to every interested
person whose post-office address is known, or can be ascer-
tained with reasonable diligence.
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() No irregularity in the form of the report, nor of such
notice, shall affect its validity if it fairly contains the informa-
tion required to be conveyed thereby.

(f) ‘At the time specified for hearing objections to the
report, the commission shall hear all parties interested who
may appear for that purpose.

(2) The commission may at the meeting, or at an adjourned
meeting, confirm or.correct the report, and when the report is
so confirmed or corrected, it shali constitute and be the final
report and assessment against such lands.

(h) When the final determination has been reached by the
commission it shall publish a class 1 notice, under ch. 985,
that a final determination has been made as to the amounts
assessed against each parcel of real estate.

(i) The owner of any parcel of real estate affected by the
determination and assessments may, within 20 days after the
date of such:determination, appeal to the circuit court of the
county in which the land is situated, and s. 66.60 (12) shall
apply to and govern such appeal, however the notice therein
required to be served upon the city clerk shall be served upon
the district, ‘and the bond therein provided for shall be
approved by the commission and the duties therein devolving
upon the city clerk shall be performed by the president of the
commission,

(j) The commission may provide that the special assess-
ment may be paid in annual instalments not more than 10 in
number, and may, for the purpose of anticipating collection
of the special assessments, and after said instalments have
been determined, issue special improvement bonds payable
only out of the special assessment, and s. 66.54 shall apply to
and govern the instalment payments.and the issuance of said
bonds, except that the assessment notice shall be substantially
in the following form:

INSTALMENT ASSESSMENT NOTICE

Notice is hereby given that a contract has been (or is about
to be) let for (describe the improvements) and that the
amount. of the special assessment therefor has been deter-
mined as to each parcel of real estate affected thereby, and a
statement of the same is on file with the commission; that it is
proposed to collect the same in ... instalments, as provided by
s. 66.54, with interest thereon at ...% per year; that all
assessments will be collected in instalments, as above pro-
vided, except such assessments as the owners of the property
shall, within 30 days from the date of this notice, file with the
commission a statement in writing that they elect to pay in
one instalment, in which case the amount of the instalment
shall be placed upon the next ensuing tax roll.

(k) The instalment assessment notice shall be published as
a class 1 notice, under ch. 985.

() The commission shall, on or before October 1 in each
year, certify in writing to the clerks of the several cities, towns
or villages, the amount of the special assessment against lands
located in their respective city, town or village for the ensuing
year. . Upon receipt of such certificate the clerk of each such
city, town or village shall forthwith place the same on the tax
roll to be: collected as other taxes and assessments are
collected.” Such moneys when collected shall be paid to the
treasurer of the district. The provisions of law applicable to
the collection of delinquent taxes upon real estate, including
sale of lands for nonpayment. of taxes, shall apply to and
govern the collection of the special assessments and the
collection of general taxes levied by the commission.

(m) Section 66.60 (17) shall be applicable to assessments
made under this section. ’

(n) The commission may provide for a deferred due date
on the levy of the special assessment as to real estate which is
in agricultural use or which is otherwise not immediately to
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receive actual service from the sewer or other facility for
which the assessment is made. Such assessments shall be
payable as soon as such lands receive actual service from the
sewer or other facility. Any such special assessments shall be
a lien against the property from the date of the levy. For the
purpose of anticipating collection of special assessments for
which the due date has been deferred, the commission may
issue 'special improvement bonds payable only out of the
special assessments. Section 66.54 shall apply to and govern
the issuance of bonds, except that the assessment notice shall
be substantially in the following form:
DEFERRED ASSESSMENT NOTICE

Notice is hereby given that a contract has been (or is about
to be) let for. (describe the improvements) and that the
amount of the special assessment therefor has been deter-
mined as to each parcel of real estate affected thereby, and a
statement of the same is on file with the commission. It is
proposed to collect the same on a deferred basis consistent
with actual use of the improvements. All assessments will be
collected -in instalments, as above provided, except such
assessments for which the owners of the property, within 30
days from thie date of this notice, file with the commission a
statement in writing that they elect not to have the due date
deferred, in which case the amount of the levy shall be placed
upon the next ensuing tax roll.

(2) Tax LevY, The commission may levy a tax upon the
taxable property in.the district as equalized by the depart-
ment of revenue for state purposes for the purpose of carrying
out-and performing duties under ss. 66.20 to 66.26 but the
amount of any such tax in excess of that required for
maintenance and operation and for principal and interest on
bonds or promissory notes shall not exceed, in-any one year,
one mill for each dollar of the district’s equalized valuation,
as determined under s, 70.57. .The tax levy may be spread
upon the respective real estate and personal property tax rolls
of the city, village and town areas included in the district
taxes, and. shall not be included within any limitation on
county or municipality taxes.  Such moneys when collected
shall be paid to the treasurer of such district. .

(3) SERVICE CHARGES. (a) The commission may establish
service charges in such amount as to meet all or part of the
requirements for the construction, reconstruction, improve-
ment, extension, operation, maintenance, repair and depreci-
ation of functions authorized by ss. 66.20 t0-66.26, and for the
payment of all or part of the principal and interest of any
indebtedness incurred thereof.

(b) The district may charge to the state, county or munici-
‘pality the cost of service rendered to any state institution,
county or municipality.

(4) TEMPORARY BORROWING. Any district, when in tempo-
rary need, is authorized to borrow money pursuant to the
provisions and limitations applicable to cities under s. 67.12,

(5) BORROWING; SHORT TERM. The district may borrow
moneyand issue its obligations therefor, bearing interest fora
term not exceeding 5 years. "At the time any such money is
borrowed, and before the obligation therefor has been issued,
the commission shall levy a tax by a resolution similar to that
required in sub. (8). ~ R C

-(6) BORROWING; LONG TERM. The district may issue bonds
for the construction and extension of intercepting and main
sewers, including rights-of-way and appurtenances, the ac-
-quisition of a sewage disposal works, whether municipally
owned or otherwise, the acquisition of a sewage disposal site
and for the construction and improvement of sewage disposal
works: The commission of any such district about to issue
bonds shall adopt a resolution stating the amount of the
bord; the purposes of their issue and any other matter.
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(7) BORROWING; RESOLUTION. (a) Every such resolution
shall be offered and read at a meeting of the commission, and
shall be published; as a class 1 notice, under ch. 985, within
the 30 days following such reading. In order to be effective,
the resolution shall be passed at a meeting of the commission
held-after such publication.

(b) Such resolution shall be submitted to a vote of the
electors of the district if, within 30 days after the recording
thereof, a petition requesting the submission, signed by
electors numbering at least 10% of the votes cast for governor
in the district at the last general election is filed in the office of
the commission. When any such petition is filed, the commis-
sion shall immediately notify the clerks of each town, city or
village located, or having territory within the district, of the
fact that the petition has been filed, calling for a special
election upon the proposed bond issue. The special election
shall be held upon the same day throughout the district and
the secretary shall, in the notice, fix the date of the holding of
the special election. Upon receipt of the notice the clerks of
each town, village or city located within the district shall call a
special election for the purpose of submitting the resolution
for the proposed bond issue to the electors of the municipality
for approval. If only a part of a city, town or village is located
within the district, the clerk of such city, town or village shall
call a special election to be held upon the date fixed by the
secretary of the commission, for that portion of the town, city
or village which is included within the district, and the
electors at the special election may vote at a polling place or
polling places, in an adjoining town, city or village which is
wholly located within the district. The polling place or places
shall be designated by the clerk in the notice of such special
election, which notice of election for a part only of the
municipality shall be posted in 3 public places in that part of
the municipality lying within the district. The proceedings in
connection with the special election shall be as provided in's.
67.05 (5). The votes shall be counted by the inspectors-and a
return made thereof to the county clerk of the county in
which the office of the commission is located. The return
shall be canvassed by the board of county canvassers and the
result of such election determined and certified by the board
of county canvassers. The original certificate thereof shall be
filed in the office of the county clerk and a copy certified by
the county clerk forwarded by the clerk to the secretary of the
commission. Such certificate shall be filed in the office of the
commission and for this purpose ss. 7.23 and 7.51 to 7.60
shall control insofar as applicable.

(8) BORROWING; TAX LEVY. The commission shall at the
time of, or after the adoption of said resolution, and before
issuing any of the contemplated bonds, levy by resolution a
direct annual tax sufficient in amounts to pay, and for the
express purpose of paying the interest on such bonds as it falls
due, and also to pay and discharge the principal thereof at
maturity. The commission and the district shall be and
continue without power to repeal such levy, or obstruct the
collection of said tax until all such payments have been made
or provided for. = - . - ‘

(9) BORROWING; TAX COLLECTION. After the issue of the
bonds, the commission shall, on or before October 1 in each
year, -certify in writing to the clerks of the several cities,
villages or towns having territory in the district, the total
amount of the tax to be raised by each such municipality, and
upon receipt of such certificate the clerk of each such munici-
pality shall place the same on the tax roll to be collected as
other taxes are collected, and such moneys, when collected,
shall be paid to the treasurer of the district.

(10) BORROWING; INSTRUMENT. Every bond so issued by a
district shall be a negotiable instrument payable to bearer, or,
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in- case of bonds which are registerable, to bearer or the
registered owner, with interest coupons attached payable
annually or semiannually. They shall be payable not later
than the termination of 20 years immediately following the
date of the bonds; shall bear interest; shall specify the times
and the place; or places, of payment of principal and interest;
shall be numbered consecutively with the other bonds of the

same issue; shall include -a statement of the purpose of

issuance as specified in the resolution; shall contain a state-
ment of the value of all of the taxable property in the district
according to the last preceding assessment thereof for state
and county taxes,. the aggregate amount of the existing
bonded indebtedness of such district, that a direct annual
irrepealable tax has been levied by the district sufficient to
pay the interest when it falls due, and also to pay and
discharge the principal at maturity; shall be executed as
provided in s. 67.08 (1) and may be registered under s. 67.09.
The entire issue may be composed of a single denomination,
or 2 or more denominations.

{11) BORROWING; SALE OF BONDS. The bonds shall be
executed in the name of the district. by the secretary and
president of the commission,.and shall be sealed with the seal
of the district, if it has a seal. The bonds may be executed with
the facsimile signatures of one of such officers. The bonds
shall.be negotiated and sold, or otherwise disposed of, for not
less than par and :accrued interest, by the commission, and
such. negotiation and sale, or other disposition, may be
effected by disposition of portions only of the entire issue
when the purpose for which the bonds have been authorized
does not require an immediate realization upon all of them.

(12) ExeMPTION FROM LEVIES. Lands designated as perma-
nent open space, agricultural protection areas or other unde-
v'eloped areas not to be served by public sanitary sewer service
in plans adopted by a regional planning commission or other
area-wide planning agency orgamzzd under s. 66.945 and
approved by the board of supervisois of the county in which
the lands are located shall not have property taxes, assess-
ments or service charges levied against them by the district.

{13) APPLICATION OF OTHER LAWS. Section 66.076 shall
apply to alldistricts now or hereafter organized and operat-

ing under ss. 66.20.to 66.26:

- History: 1971¢.276;1973.¢c.172; 1977 c. 26 1979 c. 110s. 60 (13); 1981 c.
314; 1983 a. 24,27, 207, 294; 538.°

A mctropoht,an’ sewerage dlsmct cannot collect a service charge against a
vocational school district.  Green Bay Met. S. Dist. v. Voc,, T. & A. Ed. 58 W
(2d) 628, 207 NW (2d) 623.

66.26 - Addition of territory. Territory not originally within a
district ‘may be added thereto inthe following ways:

(1) Territory which becomes annexed for municipal pur-
poses to a city or village that was included in its entirety
within the original district shall be added to the district upon
receipt by the commission of official notice from the city or
village that the municipal annexation has occurred. -

(2) Proceedings leading to the addition of other territory to
a district, may be'initiated by petition from a municipal
governing body or upon motion of the commission. Upon
recelpt of the petition or upon adoption of the motion, the
commission shall hold a public heanng preceded by a class 2
notice: under ch. 985, The commission may approve the
annexation upon a determination that the standards of ss.
66.22 (4) (b) and (c) and 66.26 (3) are met. Approval actions
by the commission under this section shall be subject to
review under ch. 227.

(3) Annexations under subs. (1) and (2) may be subject to
reasonable requirements as to participation by newly an-
nexed areas toward the cost of existing or proposed district

facilities.

History: 1971 c. 276.
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66.27 Relief from conditions of gifts and dedications. (1) If
the governing body of a county, city, town or village accepts a
gift or dedication of land made on condition that the land be
devoted to a special purpose, and the condition subsequently
becomes impossible or impracticable, such governing body
may by resolution or ordinance enacted by a two-thirds vote
of its members elect either to grant the land back to the donor
or dedicator or his heirs, or accept from the donor or
dedicator or his heirs, a grant relieving the county, city, town
or village of the condition, pursuant to article XI, section 3a,
of the constitution.

(2) (a) If such donor or dedicator or his heirs are unknown
or cannot be found, such resolution or -ordinance may
provide for the commencement of an action under this
section for the purpose of relieving the county, city, town or
village of the condition of the gift or dedication.

- (b) Any such action shall be brought in a court of record in
the manner provided in ch. 801.. A lis pendens shall be filed as
provided in s. 840.10 upon the commencement of the action.
Service upon persons whose whereabouts are unknown may
be made in the manner prescribed in s, 801.12.

.. {¢) The court may render judgment in such action relieving
the county, city, town or village of the condition of the gift or

dedication.
History: 1973¢. 189 s 20 Sup. Ct. Order, 67 W (2d) 774,

66.28 Disposal of abandoned property. (1) Cities, villages,
towns and counties may dispose of any personal property
which has been abandoned, or remained unclaimed for a
period of 30 days after the taking of possession of the
property by the city, village, town or county officers by any
means determined to be in the best interest of the city, village,
town or county. . If the property is not disposed of in a sale
open to the public, every city, village, town and county shall
maintain an inventory of such property; a record of the date
and method of disposal, including the consideration received
for the propesty, if any, and the name and address of the
person taking possession of the property. Such inventory
shall be kept as a public record for a period of not less than 2
years from the date of disposal of the property. Any means of
disposal other' than public auction shall be specified by
ordinance. If'the disposal is in the form of a sale, all receipts
from the sale, after deducting the necessary expenses of
keeping the property and conducting the sale, shall be paid
into the city, village, town or county treasury.

(2) Cities, villages, towns and counties may safely dispose
of abandoned or unclaimed flammable, explosive or incendi-
ary substances, materials or devices posing a danger to life or
property in their storage, transportation or use immediately
aftertaking possession of the substances, materials or devices
without a public auction. The city, village, town or county,
by ordinance or resolution, may-establish disposal proce-
dures. Procedures may include provisions authorizing an
attempt to return to the rightful owner substances, materials
or devices which have a commercial value in the normal

‘business usage and do not pose an immediate threat to life or

property. . If enacted, any, such provision shall include a
presumption that if the substance, material or device appears
to_be or is reported stolen an attempt will be made to return
the substance, material or device to the rightful owner.
.-(3) Except as provided.in s. 968.20 (3), 1st class.cities shall
dispose of abandoned or unclaimed firearms or ammunition
without apublic auction 12 months aftér taking possession of
themif the owner has not requested their return. Disposition
procedures shall be established by ordinance or resolution
and may include provisions authorizing an attempt to return
to the rightful owner any firearms or ammunition which
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appear to be stolen or are reported stolen. If enacted, any
such provision shall include a presumption that if the fire-
arms or ammunition appear to be or are reported stolen an
attempt will be made to return the firearms or ammunition to
the rightful owner. The firearms or ammunition shall be
subject to sub. (4).

(4) A city, village, town or county may dlspose of any
firearm or ammunition under this section only by return to
the rightful owner, destruction or transfer to the state crime
laboratories under s. 165.75, the department of justice, the
federal bureau of investigation or the alcohol, tobacco and

firearms bureau of the U.S. department of treasury
History: - 1979 ¢. 221, 222, 355; 1985 a. 29,

66.29 Public works, contracts, bids. (1) DEFINITIONS. (a)
The word “person” as used in this section shall mean and
include any and every individual, copartnership, association,
corporatlon or joint stock company, lessee, trustee or
receiver.

(b) **Municipality” means the state and any town, city,
village, school district, board of school directors, sewer
district, drainage district, vocational, technical and adult
education district or any other public or quasi public corpo-
ration, officer, board or other public body charged with the
duty of receiving bids for and awarding any public contracts.

(c) The term “public contract” shall mean and include any
contract for the construction, execution, repair, remodeling,
improvement of any public work, building, furnishing of
supplies, material of any kind whatsoever, proposals for
which are required to be advertised for by law.

(d) “Subcontractor” means a person whose relationship to
the principal contractor is substantially the same as to a part
of the work as the latter’s relationship is to the proprietor. A
“subcontractor” takes a distinct part:-of the work in such a
way that he does not contemplate doing ‘merely personal
service.

(2) BIDDER’S PROOF OF RESPONSIBILITY. Every municipality,
board or public body upon all contracts subject to this section
may, before delivering any form for bid proposals, plans and
specxﬁcatlons pertaining thereto to any person, excepting
materialmen, supphexs and others not intending to submit a
direct bid, require such person to submit a full and complete
statement. sworn to before an officer authorized by law to
administer oaths, of financial ability, equipment, experience
in the work prescribed in said public contract, and of stch
other matters ‘as the municipality, board, public body or
officer thereof may require for the protection and welfare of
the public in the performance of any public contract; such
statement -shall be in writing ona standard form of a
questionnaire as adopted for such use by the municipality,
board or public body or officer thereof, to be furnished by
such ‘municipality, board, public body or officer thereof.
Such statement shall be filed in the:manner and place desig-
nated by the municipality, board, public body or such officer
thereof. Such statements shall not be received less than 5 days
prior to the time set for opening of bids. The contents of said
statements shall be confidential and shall not be disclosed
except upon the written order of such person furnishing the
same, or for necessary use by the public body in qualifying
such person, or in cases of action .against, or by such person
or municipality. - The governing body of the municipality or
such committee, board or employe as is charged with the duty
of recelvmg bids and awarding contracts or to whom the
governing body has delegated the power shall properly evalu-
ate the sworn statements filed relative to financial ability,
equipment and-experience in the work prescribed and shall
find the maker of such statement either qualified or unquali-
fied. This subsection shall not apply to cities of the first class.
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(3) PROOF OF RESPONSIBILITY, CONDITION PRECEDENT. No
bid shall be received from any person who has not submitted
the sworn statement as provided in sub. (2), provided that any
prospective bidder who has once qualified to the satisfaction
of the municipality, board, public body or officer, and who
wishes to'become a bidder upon subsequent public contracts
under the jurisdiction of the same, to whose satisfaction the
prospective bidder has qualified under sub. (2), need not
separately qualify on each public contract unless required so
to do by the said municipality, board, public body or officers.

(4) ReyecTION OF BIDS. Whenever the municipality, board,
public body or officer is not satisfied with the sufficiency of
the answer contained in the questionnaire and financial
statement, it may reject said bid, or disregard the same.

(5) CORRECTIONS OF ERRORS IN BIDS. Whenever any person

shall submit a'bid or proposal for the performance of public
work under any public contract to be let by the mumc1pa11ty,
board, publlc body or officer thereof, who shall claim mis-
take, omission or error in preparing his bid, the said person
shall, before the bids are opened, make known the fact that he
has made an error, omission or mistake, and in such case his
bid shall be returned to him unopened and the said person
shall not be entitled to bid upon the contract at hand unless
the same is readvertised and relet upon such advertisement.
In case any such person shall make an .error or omission or
mistake and shall discover the same after the bids are opened,
he shall immediately and without delay give written notice
and make known the fact of such mistake, omission or error
which has been committed and submit to the municipality,
board, public body or officers thereof, clear and satisfactory
evidence of such mistake, omission or error and that the same
was not caused by any careless act or omission on his part in
the exercise of ordinary carein examining the plans, specifica-
tions, and conforming with the provisions of this section, and
in case of forfeiture, shall not be entitled to recover the
moneys or certified check forfeited ‘as liquidated damages
unless he shall prove before a court of competent jurisdiction
in an action brought for the recovery of the amount forfeited,
that in making the mistake, error or omission he was free
from carelessness, negligence or inexcusable neglect.
_ (6) SEPARATION OF CONTRACTS. On those public contracts
calling for the construction, repair, remodeling or improve-
ment of any public building or structure, other than highway
structures and facilities, the municipality may bid projects
based on a single or multiple division of the work, Contracts
shall be awarded according to the division of work selected
for bidding. The municipality may set out in any public
contract reasonable and lawful conditions as to the hours of
labor, wages, residence, character and classification of work-
men to be employed by any contractor, and to classify such
contractors-as to their financial responsibility, competency
and ability: to perform work and to set up a classified list of
contractors pursuant thereto; and such municipality may also
reject -the. bid of any person, if such person has not been
classified pursuant to the said questlonnalre for the kind or
amount of work in said bid.

(7) BIDDER’S CERTIFICATE. On all contracts the bidder shall
incorporate and make a part of his proposal for the doing of
any work or labor or.the furnishing of any material in or
about any public work or contract of the municipality a
sworn statement by himself, or if not an individual by one
authorized, that he has examined and carefully prepared said
proposal from the plans and specifications and has checked
the same in detail before submitting said proposal or bid to
the municipality, board, department or officer charged with
the letting of bids and also at the same time as a part of said
proposal, submit a list of the subcontractors he proposes to




1275 85-86 Wis. Stats.

contract with, and the class of work to be performed by each,
provided that to qualify for such listing such subcontractor
must first submit his bid in writing, to the general contractor
at least 48 hours prior to the time of the bid closing, which list
shall not be added to nor altered without the written consent
of the municipality. A proposal of a bidder shall not be
invalid if any subcontractor and the class of work to be
performed by such subcontractor has been omitted from a
proposal; such omission shall be considered as inadvertent, or
‘that the bidder will perform the work himself.

(8) SETTLEMENT OF DISPUTES; DEFAULTS. Whenever there is
a dispute between the contractor or surety or the municipality
asto the determination whether there is a compliance with the
provisions of the contract as to the hours of labor, wages,
residence, character, and classification of workmen employed
by any contractor, the determination of the municipality shall
be final, and in case of violation of said provisions, the
municipality may declare the contract in default and request
the surety to perform or relet upon advertisement the remain-
ing portion of the contract.

(9) ESTIMATES AND RELEASE OF FUNDS. () Definition. In this
subsection, “municipality” means the state, except the de-
partment of transportation, and any town, city, village,
county, school district, vocational, technical and adult educa-
tion district, board of school directors, sewer district, drain-
age district, or any other public or quasi-public corporation,
officer, board, or other public body. ;

(b) Retained percentages. As the work progresses under
any contract involving $1,000 or more for the construction,
execution, repair, remodeling or improvement of any public
work or building or- for the furnishing of any supplies or
materials, whether or not proposals for which are required to
be advertised by law, the municipality, from time to time,
shall grant to the contractor an estimate of the amount and
proportionate value of the work done, which shall entitle the
contractor to receive the amount thereof, less the retainage,
from the proper fund. On all such contracts, the retainage
shall be an amount equal to 10% of said estimate until 50%
of the work has been completed. At 50% completion, further
partial payments shall be. made in full to the contractor and
no-additional amounts may be retained unless the architect or
engineer certifies that the job is not proceeding satisfactorily,
but amounts previously retained shall not be paid to the
contractor. At 50% completion or any time thereafter when
the progress. of the work is not satisfactory, additional
amounts may be retained but in no event shall the total
retainage be more than 10% of the value of the work
completed. Upon substantial completion of the work, an
amount retained may be paid to the contractor. When the
work has been substantially completed except for work which
cannot be completed because of weather conditions, lack of
materials or other reasons which in the judgment of the
municipality are valid reasons for noncompletion, the munic-
ipality may make additional payments, retaining at all times
an amount sufficient to cover the estimated cost of the work
still to be completed or in theé alternative may pay out the
entire amount retained and receive from the contractor
guarantees in the form of a bond or other collateral sufficient
to ensure completion of the job. For the purposes of this
section; estimates may include any fabricated or manufac-
tured materials and components specified, previously paid
for by contractor and delivered to the work or properly
stored and suitable for incorporationin the work embraced in
the contract.

History: 1971 c. 154; 1975 c. 390; 1983 a. 27.
Under (5), a bidder has no “right” to withdraw its bid or demand that it be

amended.” Under the terms of the proposal, the commission was entitled to
retain the deposit upon plaintiff’s failure to execute the contract within 10 days
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of the notice of award. Nelson Inc. v. Sewerage Comm. of Milw. 72 W (2d)
400, 241 NW (2d) 390

Acceptance of the bid is a precondition to forfeiture of the bidder’s deposit
under (5). Gaastra v. Village of Fairwater, 77 W (2d) 7, 252 NW (2d) 60.

Where a governmental entity determines that an apparent low bidder is
entitled to relief from an efroneous bid under (5), the bidder should be allowed
to correct his bid. 62 Atty. Gen. 144,

Police cars need not be purchased by competitive bid since they are “equip-
ment” and not “supplies [or] material.” 66 Atty. Gen. 284.

66.293 Contractor’s failure to comply with municipal
wage scale. (1) Every city, village, township, county, school
board, school district, sewer district, drainage district, com-
mission, public or quasi-public corporation or any other
governmental unit, which proposes the making of a contract
for any highway, street or bridge construction, shall deter-
mine the rate of wage scale which shall be paid by the
contractor to the employes upon the project. Reference to
such rate of wage scale shall be published in the notice issued
for the purpose of securing bids for the project. Whenever
any contract for a highway, street or bridge construction is
entered into, the rate of wage scale shall be incorporated in
and made a part of such contract. All employes working
upon the highway, street or bridge construction shall be paid
by the contractor in accordance with the rate of wage scale
incorporated in the contract. Such rate of wage scale shall
not be altered during the time that the contract is in force.
(2) Whenever any city, town, village or county, school
board, school district, sewer district, drainage district, com-
mission, public or quasi-public corporation or any govern-
mental }init, by ordinance, resolution, rule or bylaw, estab-
lishes’a rate of wage scale to be paid to employes upon any
highway, street or bridge construction by a contractor and it
is found upon due proof that the contractor is not paying or
has failed to pay the wage scale established or is directly or
indirectly, by a system of rebates or otherwise, violating the
ordinance, rule, resolution or bylaw of the city, town, village
or county, school board, school district, sewer district, drain-
age district, commission, public or quasi-public corporation
or any governmental unit, the contractor may be fined not to
exceed $500 for each offense. The failure to pay the required
wage to an employe for any one week or part thereof
constitutes a separate offense. ;

. {3) Every municipality, before making a contract by direct
negotiation or soliciting bids on a contract, for any ptoject of
public works except highway, street or bridge construction,
shall apply to the department of industry, labor and human
relations to ascertain the prevailing wage rate, hours of labor
and hourly basic pay rates in all trades and occupations
required in-the work contemplated. The department shall
determine the prevailing wage rate, hours of labor and hourly
basic pay rates for each trade or occupation under s. 103.49,
make its determination within 30 days after receiving the
request’ and file the same with the municipality applying
therefor. ‘A request for the review of a wage determination
may be made within 30 days from the determination date if
evidence is submitted with the request showing that the wage
rate or hours of labor for any given trade or occupation
included in the determination does not represent the prevail-

" ing wage rate or hours of labor for that trade or occupation in

the area. Such evidence shall include wage rate and hours of
labor information for the contested trade or occupation on at
least one similar project located in the municipality where the
proposed project is located and on which some work has been
performed ‘during the current or any of the previous 12
months.. The department shall affirm or modify the original
detérmination ‘within 15 days from the date on which the
department receives the request for review. Reference to such
prevailing wage rates and hours of labor determined by the

-department or a municipality exempted under par. (d) shall
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be published in the notice issued for the purpose of securing
bids for the project. If any contract for a project of public
works except highway, street or bridge construction is en-
tered into, the wage rates and hours determined by the
department or exempted municipality shall be incorporated
into and made a part of the contract. No laborer, worker or
mechanic employed directly upon the site of the project by the
contractor or by a subcontractor, agent or other person,
doing or-contracting to do any part of the work, may be paid
less than the prevailing wage rate in the same or most similar
trade or occupation; nor may he or she be permitted to work a
greater number of hours per day or per calendar week than
the prevailing hours of labor determined under this subsec-
tion, unless he or she is paid for all hours in excess of the
prevailing hours at a rate of at least 1-1/2 times his or her
hourly basic rate of pay.

(a) Any contractor, subcontractor or agent thereof, who
fails to pay the prevailing rate of wages determined by the
department under this subsection or pays less than 1-1/2
times the hourly basic rate of pay for hours worked on the
project in excess of the prevailing hours determined under
this subsection, shall be liable to the employes affected in the
amount of their unpaid minimum wages or their unpaid
overtime compensation.and an additional equal amount as
liquidated damages. Action to recover the liability may be
maintained in any court of competent jurisdiction by any one
or more employes for and in behalf of himself and other
employes similarly situated. No employe shall be a party
plaintiff to any such action unless he gives his consent in
writing to become such a party and the consent is filed in the
court in which the action is brought. The court shall, in
addition to any judgment awarded to the plaintiff, allow a
reasonable attorney’s fee and costs to be paid by the
defendant. )

(b) In this subsection, “municipality” means any city,
town, village or county, vocational, technical and adult
educationdistrict, common school district, union high school
district, unified school district, county-city hospital estab-
lished under's. 66.47, sewerage commission organized under
s. 144.07 (4), metropolitan sewerage district organized under
ss.66.20 to 66.26, public or quasi-public corporation, or any
other unit of government, or any agency or instrumentality of
2 or more units of government in this state.

(c) This subsection does not.apply to any highway, street or
bridge construction or to any public works project for which
the. estimated project cost of completion is below $3,500
where a single trade is involved and $35,000 where more than
one trade is involved on such: project (after hearing these
dollar amounts shall be adjusted by the department every 2
years, the first adjustment to be made not sooner than
January'1, 1976. The adjustments shall be in proportion to
any changes in construction costs since the effective date of
the dollar amounts established under-this subsection immedi-
ately - prior to each adjustment); nor does this subsection
apply to wage rates and hours of employment of laborers,
workmen or mechanics engaged in the processing or manu-
facture of materials or products or to the delivery thereof by
or. for commercial establishments which have a fixed place of
business from which they regularly supply such processed or
manufactured materials or products, except that this subsec-
tion does apply to laborers, workmen or mechanics delivering
mineral aggregate such as sand, gravel or stone which is
incorporated into. the work under the contract by depositing
the material substantially in place, directly or through
spreaders, from the transporting vehicle.

(d) . The department of industry, labor and human rela-
tions, upon petition of any municipality, shall issue an order
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exempting the municipality from applying to the department
for a determination under this subsection when it is shown
that an ordinance or other enactment of the municipality sets
forth the standards, policy, procedure and practice resulting
in standards-as high or higher than those under s. 103.49.

- (¢) Each contractor, subcontractor or agent thereof par-
ticipating in a project covered by this subsection shall keep
full and accurate -records. clearly indicating the name and
trade or -occupation of every laborer, workman or mechanic
employed by him-in connection with the project and an
accurate record- of the number of hours worked by each
employe and the actual wages paid therefor.

(0 For the information of the employes working on the
project, the wage rates and hours determined by the depart-
ment or exempted municipality and the provisions of pars. (a)
and (e) shall be kept posted by the employer in at least one
conspicuous and easily accessible place at the site of the
project.

(g) Each agent or subcontractor shall furnish the contrac-
tor with evidence of compliance with this subsection.

(h) Upon completion of the project and prior to final

payment therefor, each contractor shall file with the munici-
pality an affidavit stating that he has complied fully with the
provisions and requirements of this subsection and that he
has received evidence of compliance from each of his agents
and subcontractors. No municipality may authorize final
payment until such an affidavit is filed in proper form and
order. ;
(i) The department of industry, labor and human relations
or the contracting municipality may demand and examine
copies of any payrolls and other records and information
relating to the wages paid laborers, workmen or mechanics
on work to which this subsection applies. The department
may inspect records in the manner provided in ch. 101. Every
contractor, subcontractor or agent is subject to the require-
ments of ch. 101 relating to examination of records. .

(i) When the department of industry, labor and human
relations finds that a municipality has not requested a prevail-
ing wage rate determination or has not incorporated a
prevailing wage rate determination into the. contract as
required under this subsection, the department shall notify
the municipality of such noncompliance and shall file the
prevailing wage rate determination with the municipality
within 30 days after such notice.

(k) The provisions of s. 101.02 (5) (f), (12), (13) and (14)
apply to this subsection.

(m) If requested by any person, the department shall
inspect the payroll records of the contractors, subcontractors
or-agents to ensure compliance with this section. The cost of
the inspection shall be paid by the person making the request,
if the contractor, subcontractor, or agent subject to- the
inspection is found to be in compliance.

(n) 1. Except as provided under subds. 2 and 3, the
department of industry, labor and human relations shall
notify any municipality applying for a determination under
sub. (3) (intro.) and any municipality exempted under par. (d)
of the names of all persons whom the department has found
to have failed to pay the prevailing wage rate determined
under this subsection or has found to have paid less than 1.5
times the hourly basic rate of pay for hours worked on a
project in excess of the prevailing hours of labor determined
under this subsection at any time in the preceding 3 years.
The department shall include with any such name the address
of such person and shall specify when and how such person
has failed to pay the prevailing wage rate determined under
this subsection and when and how such person has failed to
pay less than 1.5 times the hourly basic rate of pay for hours
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worked on a project in excess of the prevailing hours of labor
determined under: this subsection. No municipality may
award any contract to such person unless otherwise recom-
mended by the department or unless at least 3 years have
elapsed from the date the department issued its findings or the
date of final determination by a court of competent jurisdic-
tion, whichever is later. : ' '

2. The department may not include in a notification under
subd; 1.the name of any person on the basis of having let work
to a person whom the departments has found to have failed to
pay the prevailing wage rate determined under this subsection
or has found to have paid less than 1.5 times the hourly basic
rate of pay for hours worked on a project in excess of the
prevailing hours of labor determined under this subsection.

.3, This paragraph does not apply to any contractor,
subcontractor or agent who in good faith commits a minor
violation of this section, as determined on a case-by-case
basis through administrative hearings with all rights to due
process afforded to all parties or who has not exhausted or
waived all appeals. , .

4. Any person submitting a bid on a project subject to this
section shall be required; on the date the person submits the
bid, to identify any construction business in which the person,
or a.shareholder, officer or partner of the person, if the
person is.a business, owns, or has owned at least a 25%
interest on the date the person submits the bid or at any other
time within 3 years preceding the date the person submits the
bid, if the business has been found to have failed to pay the
prevailing wage rate determined under this subsection or to
have paid less than 1.5 times the hourly basic rate of pay for
hours worked on a project in excess of the prevailing hours of
labor determined under this subsection. »

5.. The department shall promulgate rules to administer
this paragraph. .

History: 1971 ¢. 154,.307; 1973 c. 181; 1977 c. 29; 1985 a.'159.

NOTE: Sub. (3) (n) is created eff. 7-1-87.

This section is inapplicable to private corporation contracting for medical
center,: 61 Atty. Gen..426. S i .

:See note to 66.521, citing 63 Atty. Gen. 145.

“Municipalities are subject to (3) on contracts for any project of public
works, even'if done by the turnkey method . 64 Atty. Gen. 100.

66:295 . Authority to pay for public work done in good faith.
(1) Whenever -any city, village or county has received and
enjoyed or is enjoying any benefits or improvements fur-
nished prior to March 1, 1973; under any contract which was
nolegal obligation on such city, village or county and which
contract was entered into in good. faith and has been fully
performed and the. work has been accepted by the proper
officials, s0.as to impose a moral obligation upon such city,
village or county to pay therefor; such city, village or county,
by resolution of its governing body and in consideration of
such moral obligation, may pay to the person furnishing such
benefits or improvements- the fair and reasonable value of
such benefits and improvements. ,

(2) The fair and reasonable value of such benefits and
improvements and the funds out of which payment therefor
shall be made shall be determined by the governing body of
suchcity or county: - Such payments may be made out of any
available funds, and said governing body has authority, if
necessary, to levy and collect taxes in sufficient amount to
meet such. payments. - ' :

-{8) Where payment for any benefits .or improvements
mentioned in subs. (1) and (2) shall be authorized by the
commion council of any city -and where special assessments
shall have been levied for any portion of such benefits or
improvements prior to the authorization of such payment,
the city authorities shall proceed to make a new assessment of
benefits and damages in the manner provided for the original
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assessment, except that steps required in the laws relating to
the original assessment to be taken prior to the ordering or
doing of such benefits or improvements may be taken after
the authorization of such payment with the same effect as if
taken -prior to the ordering or doing of such benefits or
improvements. -The owner of any property affected by such
reassessment may appeal therefrom in the same manner as
from an original assessment. On such reassessment full credit
shall be ‘given for-all- moneys collected under an original
assessment: for such benefits and improvements.

History: 1973¢. 97. . .
(2dS)e:,7note following 62.15 citing Blum v. Hillsboro, 49 W (2d) 667, 183 NW

66.296 Discontinuance of streets and alleys. (1) The whole
or any part of any road, street, slip, pier, lane or alley, in any
city of the second, third or fourth class or in any incorporated
village, may be discontinued by the common council or
village board upon the written petition of the owners of all the
frontage of the lots and .lands abutting upon the portion
thereof sought to be discontinued, and of the owners of more
than one-third of the frontage of the lots and lands abutting
on that portion of the remainder thereof which lies within
2,650 feet of the ends of the portion to be discontinued, or lies
within so much of that 2,650 feet as shall be within the
corporate limits of the city or village. The beginning and
ending of an-alley shall be deémed to be withinthe block in
which it is located.

(2) (a) As an alternative, proceedings covered by this
section may be-initiated by the common council or village
board by the introduction of a resolution declaring that since
the- public interest requires it, the whole or any part of any
road, street, slip, pier, lane or alley in the city or village is
thereby vacated and discontinued:

“(b) A hearing on the passage of such resolution shall be set
by the common council or village board on a date which shall
not be less than 40 days thereafter. Notice of the hearing shall
be given as provided in sub. (5), except that in addition notice
of such hearing shall be served on the owners of all of the
frontage of the lots and lands abutting upon the portion
thereof sought to be discontinued in a manner provided for
the service of summons in circuit court at least 30 days before
such hearing. When such service cannot be made within the
city or village, a ¢opy of the notice shall be mailed to the
owner’s last-known address at least 30 days before the
hearing. ,

~i(c) No discontinuance shall be ordered if a written objec-
tion to the proposed discontinuance is filed with the city or
village clerk by any of the owners abutting on the portion
sought to be discontinued or by the owners of more than one-
third of the frontage of the lots and lands abutting on that
portion of the remainder- thereof which lies within 2,650 feet
from the ends of ‘the portion proposed to be discontinued; or
which lies within so much of said 2,650 feet as shall be within
the corporate limits of the city or village. The beginning and
ending of an alley shall be deemed to be within the block in
which it is located.

* (2m) For the purpose of this section, the narrowing,
widening, extending or other alteration of any road, street,
lane or alley does not constitute a discontinuance of any part
of the former road, street, lane or alley, including the right-of-
way therefor, which is included within the right-of-way for
the new road, street, lane or aliey.

(3) Whenever any of the lots or lands aforesaid is owned by
theé state, county, city or village, or by a minor or incompetent
person, or the title thereof is held in trust, as to all lots and
lands so owned or held, ‘petitions for discontinuance or
objections to discontinuance may be signed by the governor,
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chairman of the board of supervisors of the county, mayor of
the city, president of the village, guardian of the minor or
incompetent person, or the trustee, respectively, and the
signature of any private corporation may be made by its
president, secretary or other principal officer or managing
agent.

(4) The city council or village board may by resolutxon
discontinue any alley or any portion thereof which has been
abandoned, at any time after the expiration of 5 years from
the date of the recording of the plat by which it was dedicated.
Failure or neglect to work or use any alley or any portion
thereof for a penod of 5 years next preceding the date of
notice provided for in sub. (5) shall be deemed an abandon-
ment for purpose of this section.

(5) Notice stating when and where the petition or resolu-
tion will be acted upon and stating what road, street, slip,
pier, lane or alley, or part thereof, is proposed to be discontin-
ued, shall be published as a class 3 notice, under ch. 985.

(6) In proceedings under this section, s. 840.11 shall be

considered as a part of the proceedings.

- History: 1973 ¢. 189 s. 20; Sup. Ct. Otder, 67 W (2d) 774; 1975 c. 46.
Cross Reference: See¢-236.43 for other provisions for vacating streets.
Enactment of (2m) did not eliminate any vested rights of abutting propeity

owners. Miller v. City of Wauwatosa, 87 W (2d) 676, 275 NW (2d) 876 (1979).

66.297 Discontinuance of public grounds, (1) In every c1ty
of the 1st class, the common council may vacate in whole or in
part such highways, streets, alleys, grounds, waterways, pub-
lic walks and other public grounds within the corporate limits
of the city as in its opinion the public interest requires to be
vacated or are of no public utility, subject to s. 80.32 (4). Such
proceedings shall be commenced either by a . petition
presented to the common council signed by. the owners of all
property which abuts upon the portion of the public facilities
proposed to be vacated, or by a resolution adopteéd by the
common council. The requirements of s. 840.11 shall apply to
proceedings under this section.

(2) All petitions or resolutions shall be referred to a
committee of the common council for a public hearing on
such proposed discontinuance and at least 7 days shall elapse
between the date of the last service and the date of such
hearing. A notice of such hearing shall be served on the
owners. of record of all property which abuts upon the
portion of the public facilities proposed to be vacated, in the
‘manner provided for service of a- summons.

(3) If the common council initiates a discontinuance pro-
ceeding by resolution without a petition signed by all of the
owners of the property which abuts the public facility pro-
posed to-be discontinued, any owner of property abutting
such pubtic facility whose property is damaged thereby may
recover such damages as provided in ch. 32.

{4) The common council may also order that an assessment
of benefits be made and when so ordered the assessment shall

be made as provided in s. 66.60.
History: 1973 ¢. 189 s. 20; Sup. - Ct. Order, 67 W (2d) 774.

66.298 Pedestrian malls. After referring the matter to the
plan commission for report under s. 62.23 (5). and after
holding a public hearing on the matter with publication of a
Class 1 notice of the hearing, the governing body of any city
or village may by ordinance designate any street or public
way or any part thereof wholly within its jurisdiction as a
pedestrian mall and - prohibit ‘or limit the use thereof by
vehicular traffic. Creation of such pedestrian malls shall hot
constitute a discontinuance or vacation of such street or
pubhc way under's. 66.296 or 236.43.

66.299 - intergovernmental purchases without bids. Not-
withstanding any statute requiring bids for public purchases,
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any city, village, town, county, mosquito control district or
other local unit of government may make purchases from
another unit. of government, including the state or federal

government, without the intervention of bids.
History: 1979 ¢. 122, :

66.30 Intergovernmental cooperation. (1) (a) In this sec-
tion “municipality” means the state or any department or
agency thereof, or any city, village, town, county, school
district, public library system, public inland lake protection
and rehabilitation district, sanitary district, farm drainage
district, metropolitan sewerage district, sewer utility district,
water utility district, mosquito control district, municipal
electric company, county or city transit commission, commis-
sion created by contract under this section or regional plan-
mng commiission.

(b) If the purpose of the inter governmental cooperatlon is
the establishment of a joint transit commission, “municipal-
ity”’ means any city, village, town, county or federa]ly recog-
nized Indian tribe or band.

(c) 1. If the purpose of the mtergovemmental cooperatlon
is participation in the scheduled air passenger service assist-
ance program, “municipality” means a city, county, town or
village. ’ R

2. Subdivision 1 does not apply after December 31, 1987.

(2) In addition to the provisions of any other statutes
specifically authorizing cooperation between municipalities,
unless such statutes specifically exclude action under this
section, any municipality may contract with other municipal-
ities, for the receipt or furnishing of services or the joint
exercise of any power or duty required or authorized by law.
If municipal parties to a contract have varying powers or
duties under the law, each may act under the contract to the
extent of its lawful powers and duties. This section shall be
interpreted liberally in favor of cooperative action between
municipalities.

(2g) Any municipality, housing authority, development
authority or redevelopment authority authorized under sS.
66.40 to 66.435:

(a) To issue bonds or obtain other types of fmancmg in
furtherance of'its statutory purposes may cooperate with any
other municipality, housing authority, development author-
ity or redevelopment authority similarly authorized under ss.
66,40 to 66.435 for the purpose of jointly issuing bonds or
obtaining other types of financing

(b) To plan, undertake, own, construct, operate and con-
tract with respect to any housing project in accordance with
its statutory purposes under ss. 66.40 to 66.435, may cooper-
ate for the joint exercise of such functions with any other
municipality, housing authority, development authonty or
redevelopment authority so authorized.

(2m) (2) The university of Wisconsin may furnish, and
school districts ‘may accept, services for educational study
and research projects and they may enter into contracts under
this section for that purpose

(b) A group of school districts, if authorized by each school
board, may form a nonprofit-sharing corporation to contract
with the state or the univetsity of Wisconsin system for the
furnishing of the services specified in par. (a).

(¢) The corporation shall be organized under ch. 181 and
shall have the powers. there applicable. Members of ‘the
boards specified in par. (b) may serve as incorporators,
directors and officers of the corporation.

(d) The property: of the corpor'ation shall be exempt from
taxation.

(e) The corporation may receive gifts and grants and be
subject to their use, control and investment as provided in s.
118.27, and the transfer of the property to the corporation
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shal] be exempt from rncome inheritance, estate and gift
taxes.

(3) Any such contract may provide a plan for administra-
tion of the furiction or project; which may include, without
limitation because of enumeration, provisions as to proration
of the- expenses  involved, deposit and disbursement of funds
appropnated submission and approval of budgets, creation
ofa commrssron, selection and removal of commissioners,
formatron and Iettrng of contracts.

(3m) A commission created by contract under sub. (2) may
finance the acqursmon, developmient, remodeling, construc-
tion' and ‘équipment of land, buildings and facilities for
reglonal projects under s. 66.066. Participating municipali-
ties-actirig jointly ot separately may finance such projects, or
an agreed share of the cost thereof, under ch. 67.

- (3n)No commrssron created by contract under this section
is authorlzed drrectly or mdrrectly, to acquire, construct or
lease facilities used or useful in the business of a public utility
engaged‘rn productron transmission, delivery or fumrshmg
of heat, light, power, natural gas or communications service,
by any method except those set forth under this chapter or ch.

any road or hrghway outside the corporate limits of a vrllage
10 acquire lands for such purposes except upon
ap| ova] of the depar tment of tr ansportation and the county
bo d of the county. wherein such road is to be located.
() Any such contract may bind the contracting parties for
the 1ength of time specified therein.

(5) Any municipality may contract with municipalities of
another state for the receipt or furnishing of services or the
joint exercise of any power or duty required or authorized by
statute to the extent that laws of such other state or of the
nrted States permrt such joint exercise.

: (a) Every agreement made under this subsection shall,
1 and as a condrtron precedent to taking effect, be

ag ent submrtted to him hereunder unless he ﬁnds thatit
does not meet the conditions set forth herein and details in
writing addressed to the concerned municipal governing
bodies the specific resp 1s in which the proposed agreement
fails to meet the requrrements of law. Failure to disapprove
an agreement submltted hereunder within 90 days of its
submission shall ‘constitute approval thereof. The attorney
general upon submrssron of such agreement to him, shall
transmit a copy of the agreement to the governor who shall
consult wrth any staté department or-agency affected by the
agr ement. - The governor shall forward to the attorney
tal any comments he may have concernmg the
agreement
(b) An agreement entered into under this subsectron shall
have the status of an interstate compact, but in any case-or
ontroversy involving performance or interpretation thereof
or liability thereunder, the municipalities party thereto shall
be real partres in interest and the state. may commence an
action to recoup or otherwise make itself whole for any
daniages or liability which it may incur by reason of being
joined as a party therein. Such action may be maintained
against any. mumcrpalrty whose act or omission causedor
contributed to ‘the incurring of damage or liability by the
state.
-(6) (a) In this subsection:
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1. “Schoolboard” has the meaning designated for the term
in s. 115.001 (7).

2. “School district” means a common, union high, unified
or 1st class city school district.

(b) Two or more school boards of school districts may by
written contract executed by all participants to the contract,
own, construct, lease or otherwise acquire school facilities
including real estate located within or outside the boundaries
of any participating school district.

(c) School district boards entering into a contract under
this  subsection -may, without limitation because of
enumeration:

1. Provide for acquisition, construction, operation and
administration of a facility, and establish the functions,
projects and services to be provided in the facility, including,
without limitation because of enumeration, proration of all
expenses involved, operational and fiscal management in-
cluding deposit and disbursement of funds appropriated,
designation of the municipal employer for purposes of com-
pliance with s. 111.70, teacher retirement, worker’s compen-
sation and unemployment compensation.

2. Purchase real estate and personal property, including a
fractional or other interest in the real estate and personal
property and enter into leases for sites, building and equip-
ment for a term not exceeding 50 years.

4. Tssue municipal obligations subject to the procedures
and limitations of ch. 67.

5. Provide the terms and conditions for acceptrng addi-
tional school districts as participants in the plan and for
withdrawal from or termination of the contract including
apportionment of assets and liabilities.

(d) A contract entered into under this subsection shall at all
times be limited to a period of 50 years but may, by mutual
written consent of all participants, be modified or extended
beyond the initial term,

() A contract or any extension of the contract of over 5
years duration which includes a common or union high
school district participant shall be approved by the annual or
special school district meeting.

(g) At least 30 days prior to entering into a contract under
this subsection or a modification or extension of the contract,
the school boards of the districts involved or their designated
agent shall file the proposed agreement with the state superin-
tendent to enable the state superintendent or state superin-
tendent’s designee to assist and advise the school boards
involved in regard to the applicable recognized accounting
procedure for the administration of the school aid programs.
The state superintendent shall review the terms of* the pro-
posed contract to ensure that each participating district’s
interests are protected.

(h) School district boards entering into a contract under
this subsection shall designate for each employe providing
services under the contract either a school district entering
into the contract or a cooperative educational service agency
under ch. 116 as the employer for purposes of compliance
with s. 111.70, teacher’s retirement, worker’s compensation

and unemployment compensatron

History: 1971 c. 143, 152, 211; 1973 ¢. 301; 1975 ¢. 123,228, 1977¢. 26 5
75;1977¢. 29s. 1654(8)(c) 1977¢. 418; 1979 ¢ 122; 1981 c. 20, 190, 247, 282,
390 1983 a, 189 ss. 55, 329 (17);.1983 a. 207; 1985 a. 29, 225.

Where municipality’s power to contract is improperly or irregularly exer-
cised and municipality receives benefit under contract, it is estopped from as-
serting invalidity of contract. Village of McFarland v. Town of Dunn, 82 W
(2d) 469, 263 NW (2d) 167.

There is some latitude under this section for counties to contract with mu-
nrcrpahtres within the county to furnish or supplement certain law enforcement
services in the municipality. . 58 Atty. Gen. 72

No legal authority for the creation of a City-County Metropolitan Police
Agency exists at present. 60 Atty Gen. 85,

Cooperative planning among municipalities allowed by 66.30 includes only
planning collateral to the organization, implementation and administration of
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specific projects; authomy for general multi-jurisdictional planning is found in
66.945. 60 Atty. Gen. 313

A county may contract to furnish certain law enforcement services to cities,
villages and towns within the county but cannot take over all law enforcement
gmcn%nes A deputy sheriff may not be designated as a clty police chlef 65

tty.

County may contract with city for the joint pr ov1s1on of public health nurs-
ing services under (2). 66 Atty. Gen

School district may contract with V’IAE district for course to be taught in
high school, subject to teacher licensing by department of public instruction.
68 Atty. Gen..148.

'Voting members of commission created by 2 villages were public officers
protected by 895.46 (1). 74 Atty. Gen. 208.

66.301 One- and 2-family dwelling code. Ordinances en-
acted by any county, city, village or town relating to the
construction and inspection of one- and 2-family dwellmgs
shall conform to-subch. II of ch. 101.

Hlstory 1975 ¢. 404 .

66 302 Manufactured bullding code. Ordinances’ enacted
by any county, city, village or town relatmg to the on-site
ingpection of the installation of manufactured bulldmgs shall
conform to subch. III of ch. 101.

History: 1975 c. 405. :

66.304 Family day care homes. (1) In this section:

(a) “Family day care home” means a dwelling licensed as a
day care center by the department of health and social
services under s. 48.65 where care is prov1ded fox not more
than 8 children. '

(b) “Municipality” means a county, city, village or town.

{2) No mummpahty may. prevent a famlly day care home
from bemg located in a zoned district in which a single-family
residence is a perrmtted use. No municipality may establish
standards or requirements for family day care homes differ-
ent from the licensing standards established under s. 48.65.
This subsection does not prevent a munlClpahty from apply-
ing to a family day care home the zomng regulations apphca-
ble to other dwellings in the zoning. dlstnct in which it is

located.

History: 1983 a. 193,

66.305 Law enforcement; mutual assistance. (1) Upon the
request of any law enforcement agency, including county law
enforcement agencies as provided in s. 59.24 (2), the law
enforcement personnel of any other law enforcement agency
may assist the requesting agency within the latter’s Junsdlc-
tion, notw1thstandmg any other jurisdictional provision. For
purposes -of ss. 895.35 and 895.46, such law enforcement
personnel while acting in response to-such request, shall be
deemed employes of the requesting agency.

(2) The provisions of s. 66.315 shall apply to this section.

History: Sup. Ct. Order, 67 W (2d) 774.

The statutes do not permit the creation of a separate regional law enforce-
ment agency and neither the sheriff nor the county board has power to delegate
supervisory or law enforcement powers to such an agency. 63 Atty. Gen. 596.
loggi?ggsg for assistance may be 1mp11c1t United States v. Mattes, 687 F (2d)

66.31 Agreement to establish an alrport affected area.
Any county, town, city or village may establish by written
agreement with an airport; as defined in 5. 62.23.(6) (am) 1. a:

(1) The area which will be subjéct to ss. 59.97 (4g) and (5)
(e)2and 5m, 60.61 (2) (¢) and (4) (c)Yand 3and 62.23(7)(d)2
and 2m. b respectively, except that no part of the area may be
more than 3 miles from the boundaries of the airport.

(2) Any requirement related to permitting land use in an
airport affected area, as defined in 5. 62.23 (6) (am) 1. b, which
does not conform to the zoning plan or map under s. 59.97
(4g), 60.61 (2) (¢) or 62.23 (6) (am) 2. A county, town, city or
village may adopt such requirement by ordinance.

History: 1985a.136. .
NOTE: Section 1.of 85 Act 136 is entitled “Findings and purpose”.
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66.315- Police, pay when acting outside county or munici-
pality. (1) Any chief of police, sheriff, deputy sheriff, county
traffic officer or other peace officer.of any city, county, village
or town, who shall be required by command of the governor,
sheriff or other superior authority to maintain the peace or
who responds to the request of the authorities of another
municipality, to perform police or peace duties outside terri-
torial limits of the city, county, village or town where em-
ployed as such officer, shall be entitled to the same wage,
salary, pension, worker’s compensatlon, and all other service
rights for such service as for service rendered within the limits
of the city, county, village or town where regularly employed.
(2) All wage and disability payments, pension and worker’s
compensation claims, damage to equipment and- clothing,
and medical expense, shall-be paid by the city, county, village
or ‘town regularly employing such' peace officer. Upon
making such payment such city, county, village or town'shall
be reimbursed by the state, county or other polmcal subdivi-
sion-whose officer or agent commanded the servxces out of

which the payments arose.
History: - 1975 ¢. 147 s. 54.

66.32 Extraterrltorial powers, The extraterritorial powers
granted to cities and villages by statute, including ss. 30.745,
62.23 (2) and (7a), 66.052, 146.10 and 236.10, shall not be
exercised within the corporate limits of another city or
village. Wherever such statutory extraterritorial powers shall
overlap, the jurisdiction over said overlapping area shall be
divided on a line all points of which are equidistant from the
boundaries of each municipality concerned so that not more
than one municipality shall exercise such power over any
area. :

History: 1981 ¢/ 2225, 2.

66.325  Emergency powers. {1) Notwithstanding any other
provision of law to the contrary, the governing body of any
city or village is empowered to. declare, by ordinance or
resolution; an emergency existing within such city or village
whenever conditions arise by reason of war, conflagration,
flood, heavy snow storm, blizzard, catastrophe, disaster, riot
or civil commotion, acts of God, and including conditions,
without limitation because of enumeration, which impair
transportation, food or fuel supplies, medical care, fire,
health or police protection or other vital facilities of such city
or village. - The period of such emergency shall be limited by
such ordinance or resolution to the time during which such
emergency conditions exist or are likely to exist.

:{2) The emergency power of the governing body herewith
conferred includes the general authority to order, by ordi-
nance or resolution, whatever is necessary-and expedient for
the health, safety, welfare and good order of such municipal-
ity in such emergency and shall include without limitation
because-of enumeration the power to bar, restrict or remove
all unnecessary traffic, both vehicular ‘and pedestrian, from
the local highways, notwithstanding any provision of chs. 341
10:349 or any other provisions of law. The governing body
may provide penalties for violation of any emergency ordi-
nance or resolution not to-exceed a $100 forfeiture or; in
default of payment thereof 6 months’ 1mpr1sonment for each
separate offense.

(3) I, because of such emer gency conditions, the govemmg
body is unable to meet. with promptness, the chief executive
officer or acting chief executive officer, including the village
president or acting village president, of any city or village
shall: exercise by proclamation all of the powers “herewith
conferred upon the governing body which within the discre-
tion of said officer appear necessary and expedient for the
purposes herein set forth. Such proclamation shall be subject
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to ratification,: alteration, modification or repeal by -the
governing body. as.soon as that body can meet, but such
subsequent action taken by the governing body shall not
affect the prior validity of said proclamation.

.(4) All-provisions contravening the provisions of this
section are hereby repealed.-

66.33 Aids to municipalities for prevention and abate-
ment of water pollution. (1) As used in this section “munici-
pality” means any city, town, village, town sanitary district,
public inland- lake protection and rehabilitation district or
metropolitan sewerage district.

(2) Any municipality is authorized to apply for and accept
grants or any other aid which the United States Government
or any agency thereof has authorized or may -hereafter
authorize to be given or made to the several states of the
United States or to any political subdivisions or agencies
thereof within" the - states for the construction of public
improvements, including all necessary action preliminary
thereto, the purpose of which is to aid in the prevention or
abatement of water pollution.

(3) Any municipality is further authorized to accept
contributions and other aid from commercial, industrial and
other establishments for'the purpose of aldmg in the preven-

tion or abatement of water pollution and in furtherance of

such purpose to enter into contracts and agreements with
such commercial, industrial and other establishments cover-
ing the following:

(a) The collection, treatment and disposal of sewage and
industrial wastes -from commercial, industrial and other
establishments;

(b) The use and operation by such municipality of sewage
collection, treatment or disposal facilities owned by any such
commercial, industrial and other establishment;

(c) The coordination of the sewage colléction, treatment or
disposal facilities of the municipality with the sewage collec-
tion, treatment or disposal facilities of any commercial,
industrial and other establishment.

(4) When determined by its governing body to be in the
public interest any municipality is authorized to enter into
and perform contracts, whether long-term or short-term,
with any industrial establishment or establishments provid-
ing for' sewage or other facilities, including the operation
thereof, to abate or reduce the pollution of waters caused in
whole ‘o'r in part by discharges of industrial wastes by the
industrial establishment or establishments on such terms as
may be reasonable and proper.

(5) Any municipality is authorized to participate in the
state financial assistance program for water resources protec-
tion established under s. 144.21, 144.24 or 144.25 and may
enter into agreements with the department of natural re-
sources.for that purpose,

{(6) Any municipality is authonzed to.enter into contracts
with-a nonprofit-sharing corporation for the municipality to
design and ‘construct ‘the projects it will sublease: from the
department of natural resources pursuant to s, 144.21 (6) (b).

(7) The provisions of this section and s. 60.78 (9) shall not
be construed by way of limitation or restriction of the powers
otherwise granted municipalities but shall be deemed as an
addition to'and a complete alternative to such powers.

‘History: 1975 ¢. 197; 1979 ¢. 34's. 2102 (39) (d); 1983 a. 532 5..36.

66.34 Soil conservation. Any city, village or town by its
governing ‘body: or through.a committee designated by it for
the purpose, may contract:to do soil conservation work on
privately owned lands but no contract may involve more than

MUNICIPAL LAW 66.37

$1,000 for any one person and the amount of work done for
any one person may not exceed $1,000 annually.
History: 1975 c. 312; 1981 ¢. 317, 346

66.345 Special assessments by towns. Any town board
may levy special assessments against lands or interests spe-
cially benefited for the amount expended by the town for
removal and disposition of dead animals under s. 60.23 (20),
soil conservation work under s. 66.34 and for snow removal
under s. 86.105. Such levy shall be a lien on the property
against which it is levied on behalf of the town from the date
of the determination of the assessment by the board. The
board shall provide for the collection of the assessments and
may establish penalties for payment after the due date, and
shall provide that the assessments thereof which are not paid
by the date specified shall be extended upon the tax roll as a
delinquent tax against the property and all proceedings in
relation to collection, return and sale of property for delin-
quent real estate taxes shall apply to such special assessment.
History: 1983 a. 27; 1983 a. 532 5. 36.

66.365 Aids to municipalities; environmental damage
compensation. The department of natural resources may
make grants-to any county, city, village or town for the
acquisition or development of recreational lands and facilities
from moneys appropriated under s. 20.370 (2) (fi). Use and
administration of the grant shall be consistent with any court
order issued under's. 147.23 (3). A couaty, city, village or
town which receives a grant under this section is not required
to share in the cost of a project under this section.
History: * 1979 c. 221; 1981 c. 314; 1985 a. 29 5. 3202 (39)

66.37 ~ Bounties, local; false certificates. (1) The governing
body of any county, town, city or village may direct that every
person who kills any pocket gopher, or any streaked gopher,
or any black, brown, gray or Norway rat, commonly known
as the house rat or barn rat, or any mole, or any red or grey
fox, or any coyote, or any wildcat, or any weasel shall be
entitled to a reward as determined by the governing board of
any-county, town, city or village.

{2) Any person claiming such reward shall exhibit the ears
of the gopher or head of any other animal on which a bounty
is payable to an officer designated by such governing body in
its ordinance or resolution providing for such reward, and
present an affidavit to such officer stating that said ears or
head are of the animal the person killed, and that the person
hasnot spared the life of any such animal within the person’s
power to kill. Such officer shall then issue a certificate in the
following form:

STATE OF WISCONSIN,
County of ....

I, .... (designation of officer), do certify that .... has this day
exhibited to me the head (or ears) of ...., which (he, she) claims
to have killed in said (town, city, village), and that the head
(or ears) of said .... was (were) destroyed in my presence, and
that the said .... is on presentation of this certificate to the
(town, city, v111age) clerk within 20 days fiom the date hereof,
entitled to an order on the (town, city, village) treasurer for

the sum of .... dollars, to be drawn from the general fund of
said (town, 'city, village).
Dated this .... day of ...., 19...

.. (Designation of Officer) ....

_(3) The town, city or village clerk, respectively, shall on the

production of the certificate of such officer, issue to the

holder thereof an order on the town, city or village treasurer,
respectively, for the amount stated in said certificate.

(4) Whenever any county has authorized the reward pro-

vided for in this section, the treasurers of the various towns,
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cities and villages shall, at the close of their accounts on
October 30 in each year certify to the county clerk the amount
of money expended by their respective towns, cities and
villages under this section. Such treasurer shall attach to the
certificate an affidavit stating that the account is just and that
his town, city or village has actually expended the amount
therein stated. The certificate and affidavit shall be placed on
file in the office of the county clerk and the aceount shall be
dudited by the county board and the amount thereof paid to
the treasurers of the respective towns, cities and villages from
any money in the general fund of the county not otherwise
appropriated. The county board may by ordinance provide
an alternative method of reimbursément whereby the county
clerk may make direct payment to the claimant of the reward
allowed by the county upon the presentation of the affidavit
and certificate provided in sub. (2).

(5) Any county, city, villagé, or town clerk or conservation
warden who knowingly makes any untrue or false certificate
in respect to any animals on which a bounty is paid, and any
person who obtains or-endeavors to obtain any such certifi-
cate from such clerk or conservation warden by false or
fraudulent misrepresentation - or practices, and any person
who knowingly obtains or endeavors to obtain a reward ‘as
provided in this section for the killing of any animal that has
been raised, reared, harbored or held in captivity by anyone
shall be fined not more than $500 or 1mpr1soned not more

than 9 months or both.
History: . 1975 c. 91, 199, 365; 1977.c. 224 5. 11,

66.38 - Municipal mortgage housing assistance. (1) DEFINI-
TIONS. In this section:

- (a) “Debt service” means the amount due of principal,
interest and premium for mortgage revenue bonds or revenue
bonds issued under this section.

(b) “Dwelling”” means any structure used or intended to be
used for habitation with up to 2 separate units certified for
occupancy by-the city. “Dwelling”” also means any housing
cooperative incorporated under ch. 185,

(c) *“Lending institution” means any private business issu-
ing-home mortgages. '

~ (d) “Municipality” means any city with a population
greater than 75,000.

(e).“Owner- occupied dwelling” means a dwelling in which
the owner occupies or will occupy any unit.

(2) IsSUING LOANS. () The legislative body of any munici-

pality may adopt a resolution, authorizing the municipality
to; . v . :
1. Issue mortgage loans with an interest rate less than the
lowest rate available at lending institutions within the munici-
pality, for the purchase or construction of any owner-
occupied dwelling located within an area described in sub.
(3). Financing for rehabilitation or home improvements may
be made available as part of these loans. =

2. Issue loans to any lending institution within the munici-
pality that agrees to loan the money at designated terms for
the purchase, purchase and rehabilitation or construction of
any owner-occupled dwellmg located within an area de-
scnbed in sub. (3).

" 3. Foreclose any mortgage and sell the mortgaged property
for collection purposes if the mortgagor defaults on the
payment of principal and interest of a loan issued under this
section.

(b) The resolution shall designate each area in which
dwellings are eligible for loans.

(c) No loan may be issued to purchase, purchase and
rehabilitate or construct a dwelling that violates applicable
provisions-of the one- and 2-family dwelling code under ss.
101.60 to 101.66, or that violates any ordinance the munici-
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pality adopts regulating the dwelling. If the dwelling is found
to be violating the dwelling code or any ordinance after
issuance-of the loan, the loan shall default. The municipality
may require the full loan to become due or may increase the
interest rate to the maximum allowable. The municipality
may defer imposing a penalty for up to one year after the
violation is found to exist.

"' {3) ELIGIBLE AREAS. Owner-occupied dwellings in any area
of the municipality are eligible for-loans under this section if
any 2 of the following conditions exist:

(a) The median assessed property-value of one- and 2-
family dwellings in the area is less than or equal to 80% of the
median assessed property value of one- and 2-family dwell-
ings in the municipality.

(b) The median family income of the area is less than or
equal to: 80% of the median family income of - the
municipality.

(c) The proportion of owner-occupied dwellmgs inthe area
is less than or equal to 80% of the proportion of owner-
occupied-dwellings in the municipality.

(d) The vacancy rate of dwellings in the area is greater than
or equal to 120% of the vacancy rate of dwellings in the
municipality.

(4) REVENUE BONDING. (a) The governing body of any
municipality may issue revenue bonds by resolution, to
finance low-interest mortgage loans under this section. The
resolution shall state the maximum dollar amount of autho-
rized bonds and the purpose for which the municipality may
issue the bonds. The resolution shall state the terms, form
and content of the bonds. These bonds may be registered
under s. 67.09.

(b) Debt service is payable solely from revenues received
from the loans issued under this section. - No mortgage
revenue bond or revenue bond issued under this section is a
debt of the municipality or a charge against the city’s general
credit or taxing powers. The municipality shall plainly state
the provisions of this paragraph on the face of each mortgage
revenue bond or revenue bond.

(c) The municipality shall use revenues from payment of
the principal and interest of loans issued under this section to
pay debt service. The mumc1pa11ty shall use any excess
revenues to pay other costs accruing from the issuance of the
loans.- The municipality shall deposit any remaining revenues
in a-revolving fund of the municipal treasury, to use for
additional loans under this section.

(d) The resolution may authorize appointment of a re-
ceiver to collect interest and principal on loans issued under
this section for paying debt service, if the municipality

defaults.on paying debt service.
History: 1979 c. 221; 1983 a. 24, 27, 207

66.3%9 Veterans’ housing authorities. (1) VEIERANS® HOUS-
ING RESEARCH AND STUDIES. In addition to all the other pow-
ers, any housing authority created under ss. 66.40 to 66.408
may, within its area of operation, either by itself or in
cooperation with the department of veterans affairs, under-
take and carry out studies and analyses of veterans’ housing
needs and of the meeting of such needs-and make the results
of such studies available to the public and the building,
housing and supply industries.

{2) CREATION OF COUNTY VETERANS’ HOUSING AUTHORITIES.
(2) In each county of the state there is hereby created a public
body corporate and politic to be known as the “Veterans’
Housing Authority of .... County”, (Name of County) here-
after called “county authority”’; provided, however, that such
housing authority shall not transact any business or exercise
its powers hereunder until or unless the board of supervisors,
hereafter called the “governing body”, of such county, by
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proper resolution, shall determine at any time hereafter that
there is need for a. veterans’ housing authority to function in
such county. The governing body shall give consideration as
to.the need for a veterans’ housing authority (1) on its own
motion .or (2) .upon-the filing of a petition signed by 25
residént veterans of the county asserting that there is need for
a veterans” housing authority to function in such county and
requesting that its governing body so declare.

- :(b) The governing body may adopt-a resolution declaring
that there is need for a veterans’ housing authority in the
county whenever-it shall find: that (1) there is a shortage of
safe or sanitary dwelling accommodations for veterans in
such county, (2) that such shortage will not be alleviated
within a reasonable length of time without the functioning of
a veterans’ housing authority.

(3) AREA OF OPERATION. The area of operation of the
county authority shall include all of the county for which it is
created.

(4) PROOF OF POWERS TO ACT. In any suit, actlon or
pri oceedings involving the validity or enforcement of or
relating to any contract of a county authority, such authority
shall be concluswely deemed to have become established and
authorized to transact business and exercise its powers here-
under upon proof of the adoption of the resolution required
by sub. (2) declaring the need for such authority. Each such
resolution shall be deemed sufficient if it declares that there is
such need for such authonty A copy of such resolution duly
certified by the county clerk shall be admissible in evidence in
any such action or proceeding.

-(5) APPOINTMENT QUALIFICATIONS AND IENURE OF COMMIS-
SIONERS. (a) When the governing body of a county adopts a
resolution creating a county veterans’ housing authority, said
body shall appoint 5 persons as commissioners of the author-
ity created for said county. The commissioners who are first
appointed shall be designated to serve for terms of 1,2, 3, 4
and 5 years, respectlvely, from the date of their appointment,
but thereafter commissioners shall be appointed as aforesaid
fora term of office of 5 years, except that all vacancies shall be
filled for the unexpired term, such appointments to be made
by the official body making the original appointment. A
commissioner may be removed by the body which appointed
him by a two-thirds vote of all of the members elected to that
~ body. Commissioners shall be reimbursed for their reason-
able expenses incurred in the discharge of their duties.” No
such commissioner or employe of the authority shall acqulre
any interest direct or indirect in.any housing pr oject or in'any
property included or planned to be included in any project,
nor shall he have any interest direct or indirect in any contract
or proposed contract for insurance, materials or services to be
furnished or used in connection with any veterans’ housing
project. - If any commissioner or employe of the authority
owns or controls an interest direct or indirect in any property
included or planned to be included in any veterans’ housing
project he shall immeédiately disclose the same in writing to
the authority and ‘such disclosure shall be entered upon 'the
minutes of the authority. Failure to so disclose such interest
shall constitute misconduct in office.

(b) The powers of the county authority shall be vested in
the commissioners thereof in office from time to time. A
najority of the commissioners of such an authority shall
constitute a ‘quorum of such authonty for the purpose of
conducting its business and exercising its powers and for all

other purposes. Action may be. taken by a county authority
upon a vote of a majority of the commissioners. Meetings of
the commissioners of a county authority may be held any-
where within the county.
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(c)-At the first meeting of the commissioners after their
appointment, they shall select one of their members as
chairman and one as secretary. The county treasurer shall be
the treasurer of the board and his official bond as county
treasurer shall extend to cover funds of the authority that
may be placed in his charge. He shall disburse money of the
authority only upon direction of the commissioners. The
county treasurer shall receive no compensation for his ser-
vices, but he shall be entitled to necessary expenses, including
traveling expenses incurred in the discharge of his duties as
treasurer of the board. When the office of chairman or
secretary of the commissioners becomes vacant for any
reason, .the commissioners shall select a new chairman or
secretary as the case may be. The commissioners may employ
technical experts, and: such other officers, agents and em-
ployes, permanent or temporary, as it may require, and may
call upon the district attorney of the county for such legal
services as it may require.

(6) ADVANCES BY MUNICIPALITIES TO COUNTY VETERANS’
HOUSING AUTHORITIES. The county, or any village, town or
city within the county, shall have the power, from time to
time, to lend or donate money to the county authority. Any
such.advance made as a loan may be made upon the condi-
tion that the housing authority shall repay the loan out of any
money which becomes available to it for the construction of
projects.

(7) POWERS OF COUNTY VEIERANS’ HOUSING AUTHORIIIES.
Each county veterans’ housing authority and the commis-
sioners thereof shall, within its area of operation, have. the
followmg functions, rights, powers, duties, privileges, immu-
nities and limitations:

(a) To. ptovnde for the construction, reconstruction, im-
provement, alteration or repair of any veterans’ housing
project or any part:thereof.

(b) To purchase; lease, obtain options upon and acquire by
gift, grant, bequest, devise or otherwise, any real or personal
property or interest therein.

(c) To arrange or contract for the furnishing of services,
privileges, works, or facilities for, or in connection with, a
veterans’ housing project, or the occupants thereof.

(d) To lease or rent any dwellings, houses, accommoda-
tions, lands, buildings, structures or facilities embraced in any
veterans’ housing project and, subject to the limitations
contained in'ss. 66.39 to 66.404, to establish and revise the
rents or charges therefor.

(da) To contract for sale and to sell any part or all of the
interest in real estate acquired and to execute such contracts
of sale and conveyances as the authority may deem desirable.

(e) To acquire by eminent domain any real property,
mcludmg improvements and fixtures thereon.

() To own, hold, clear and 1mprove property, cause
property to be survcyed and platted in its name; to insure or
provide for the insurance of the property or operations of the
authority against such risks as the authority may deem
advisable. -

@ 1In connection with any loan, to agree to limitations
upon its right to dlspose of any housing project or part
thereof.

(h) To invest any funds held in reserve or sinking funds, or
any funds not requued for immediate disbursement, in prop-
erty or securities in which savings banks may legally invest
funds subject to their control.

(i) To sue and be sued, to have a seal and to alter the same
at its pleasure, to have perpetual succession, to make and
execute contracts and. other instruments necessary or conve-
nient to the exercise of the powers of the authority.
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(j) To make and from time to time amend and repeal by-
laws, rules and regulations not inconsistent with ss. 66.39 to
66.404, to carry into effect the powers and purposes of the
authority.

“(I) To exercise all or any part or combination of powers
herein granted. No provisions of law with respect to the
acquisition or disposition of property by other public bodies
shall be applicable to an authority unless the leglslature sha]l
specifically so state.

(m) The bonds, notes, debentures or other evidences of
indebtedness executed by an authority shall not be a debt or
charge against any county, state or other governmental
authority, other than against said housing authority itself and
its available property, income or other assets in accordance
with the terms thereof and of this section, and no individual
liability shall attach for any official act done by any member
of such authority. No such authority shall have the power to
levy any tax or assessment. - Provided, however, that for
income tax purposes such bonds; notes, debentures or other
evidences of indebtedness shall be ‘deemed obligations of a
political subdivision of this state.

(8) Law aPPLICABLE. Except as otherwise provided in this
section, s. 66.40 (10) to (21) and (24) (a) to (am) applies to
county veterans’ housing authorities and to housing projects,
bonds, other obligations and rights and remedies of obligees
of the authorities, except that bonds of the authorities may
not bear interest in excess of 3% per year.

(9) TAX EXEMPTION ON IMPROVEMENTS. Veterans’ housing
improvements-on property of an authority are declared to be
public property and as long as the same remain under the
jurisdiction of the authority or of bondholders who have
proceeded under s. 66:40 (13) to (20) or 66.39 (8), all such
improvements shall be exempt from all taxes of the state or
any state public body; all real estate owned by an authority
shall be assessed at no higher value than it was assessed for
the tax year next preceding the date on which any such real
estate was acquired by the authority and this provision shall
continue in force as long as said real estate is under the
jurisdiction of the authority or of bondholders who have
proceeded under.s.. 66.40 (13) to (20) or 66.39 (8), provided,
however, that the municipality in which a veterans’ housing
project is located may fix a sum to be paid annually for the
services, improvements or facilities furnished to such project
by such municipality which sum shall not exceed the amount
of the tax which would be assessable against such i 1mprove-
ments if they were not exempt from tax.

(11) OPERATION NOT FOR PROFIT. It is declared to be the
policy of this state that each housing authority shall operate
in an efficient manner so as to provide veterans with perma-
nent housing at the lowest possible cost and that'no housing
authority shall realize any profit on its operations. Any
veteran’ who occupies a single dwelling unit shall have an
option to purchase such unit within 5 years from the date of
occupancy at an amount not to exceed the total costs to the
housing authority of the land on which said dwelling unit is
located, the improvements and the dwelling unit, less a
proportionate amount for such allotment as may be received
by the authority under s. 20.036 (12), 1953 stats. and s.
45.354, 1953 stats. - The purchase contract shall be in such
form and on such terms as may be prescribed by the depart-
ment of veterans affairs. If said veteran occuparit desires to
exercise his option to purchase he shall notify the housing
authority of his intention to exercise that option in writing
and he shall be allowed a credit on said purchase price of an
amount equal to that portion of the monthly rentals for said
unit paid by him that bhas been credited to or expended for
capital retirement or repayment of the principal amount of
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any mortgage indebtedness, bond indebtedness, or any other
indebtedness incurred for the purpose of acquiring the land,
improving the land, or constructing the dwelling unit.

(12) MONTHLY COST OF OCCUPANCY BY A VETERAN. Each
authonty with respect to single dwelling unit veterans’ hous-
ing projects shall, as soon as the total costs of each dwelling
unit including land and improvements have been determined
by it, set up a monthly cost of occupancy for said unit. Such
cost shall include an amount not exceeding $6 per thousand
for interest charges, mortgage insurance and capital retire-
ment- or repayment of the principal amount of mortgage
indebtedness, bond indebtedness, or any other indebtedness
incurred: for the purpose of acquiring land, improving the
land, or constructing the dweiling unit, and to such basic
costs of occupancy may be added the monthly cost of
municipal services as determined by the municipality and a
reasonable amount for the costs of insurance, operation,
maintenance and repair.

(13) TENANT SELECTION, DISCRIMINATION. All tenants se-
lected .for veterans’ housing projects shall be honorably
discharged veterans of wars of the United States of America.
Selection between veterans shall be made in accordance with
rules and regulations promulgated and adopted by the de-
partment of veterans affairs which regulation said depart-
ment is authorized to make and from time to time change as it
deems proper. Such rules and regulations, however, shall
give veterans of World War II preference over veterans of all
other wars. Notwithstanding such rules and regulations or
any law to the contrary a veteran shall not be entitled to or be
granted any benefits under ss. 66.39 to 66.404 from a housing
authority unless such veteran was at the time of induction
into military service a resident of the state, Veterans other-
wise entitled 10 any right, benefit, facility or privilege under
this section'shall not, with reference thereto, be denied them
in any manner for any purpose nor be discriminated against
because of sex, race, color, creed sexual orientation or
national origin.

(14) VETERANS’ HOUSING. Veterans’ h‘ousmg projects shall
be submitted to the planning commlssmn in the manner
provided in s. 66.404 (3). -

History: 1971 c. 40's. 93; 1975 c. 94; 1977 ¢. 418 5. 929 (55); 1979 ¢. 110s
60-(13); 1979 c. 221; 1981 c. 112; 1983 a. 444 5. 3.

66.395 ' Housing authorities for elderly‘persons (1) SHORT
miLe. This section may be referred to as the “housmg
authority for elderly persons law”.

(2) DECLARATION OF NECESSITY. It is declared that the lack
of housmg facilities for elderly persons provided by private
enterprise in certain areas creates a public necessity to estab-
lish such safe and sanitary facilities for which public moneys
may be spent and private property acquired. The leglslature
declares that to provide public housing for elderly persons is
the performance of a governmental function of state concern.

“(2m) DisCRIMINATION. Persons-otherwise entitled to any
right, benefit, facility or privilege under this section shall not,
with reference thereto, be denied them in any manner for any
purpose nor be discriminated against because of sex, race,
color, creed, sexual orientation or national origin.

- (3) DermiTIONS. ‘As used in this section unless the text
clearly indicates otherwise:

(a) “Authority” or “housing authority”’ means any of the
public corporations established pursuant to sub. (4).

“(b) “Bonds” mean any bonds, interim certificates, notes,
debentures or other obligations of the authority issued pursu-
ant to this section.

(c) “City” means any city. “The city” means the particular
city for which a particular housing authority is created.
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(d) “City clerk” and “mayor” mean the clerk and mayor,
respectively, of the city or the officers thereof charged with
the duties customarily imposed on the clerk and mayor
respectively.

(e) “Comnusswner” means one of the members of an
authority appointed in accordance with this section.

- (f)“*Community facilities” include real and personal prop-

erty, and buildings and equipment for recreational or social
assemblies, for educational, health or welfare purposes and
necessary- utilities, when designed primarily for the benefit
and use of the housing authority or the occupants of the
dwelling accommodations, or for both.

(2) “Contract” means any agreement of an authority with
or for the ‘benefit of an obligee whether contained in a
resolution, trust indenture, mortgage, lease, bond or other
mstrument

* (h) “Council” means the council or other body charged
with governing the city.

(i) “Eldérly person” means a person who is 62 years of age
or older ‘on the date such person intends to occupy the
premises, or a family, the head of which, or his spouse, is an
elderly person as defined herein.

(§) “Federal government” includes the United States of
America, the federal emergency administration of public
works or ‘any agency, instrumentality, corporate or other-
wise, of the United States of America.

(k) “Goveérnment” includes the state and federal govern-
ments and any subdivision, agency or instrumentality corpo-
rate or otherwise of éither of them.

- (1) “Housing projects” include all real and personal prop-
erty, building and improvements, stores, offices, lands for
farming and gardening, and community facxhtles acquired or
constructed ‘or to be acquired or constructed pursuant to a
single plan or undertaking 1. to demolish, clear, remove, alter
or repair insanitary or-unsafe housing for elderly persons, or
2. to provide safe and sanitary dwelling accommodations for
elderly persons, or for a combination of said 1. and 2. The
term “housing project” may also be applied to the planning
of buildings and improvements, the acquisition of property,
the demolition of existing structures and the construction,
reconstruction, alteration and repair of the improvements for
the purpose of providing safe and sanitary housing for elderly
persons and all other. work in connection therewith. A
project shall not be considered housing for the elderly unless
it contains at least 8 new or rehabilitated living units which
are specifically designed for the use and occupancy of persons
62 years of age or over.

(m) “Mortgage” includes deeds of trust, mortgages, build-
ing and loan contracts, land contracts or other instruments
conveyingreal or personal property as security for bonds and
conferring a right to foreclose and cause a sale thereof.

(n) “Obligee of the authority” or “obligee” includes any
bondholder trustee or trustees for any bondholders, any
lessor demising property to the: authonty used in connection
with a housing project or any assignee or assignees or such
lessor’s interest or any part thereof, and the United States of
America, whenitisa party to any contract with the authority.

(0) “Real property” includes lands, lands under water,
structures, and any and all easements, franchises and incor-
poreal hereditaments and every estate and right therein, legal
.and equitable, including terms for years and liens by way of
judgment, mortgage or otherwise. -

(p) “Slum’ means any area where dwellings predominate
which, by reason of dilapidation, overcrowding, faulty ar-
rangement or design, lack of ventilation, light or sanitary
facilities, or any combination of these factors, are detrimental
to safety, health and morals.
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(q) “State” means the state of Wisconsin.

(r) “State public body” means any city, town, incorporated
village, county, municipal corporation, commission, district,
authority, other subdivision or public body of the state. .

(s) “Trust indenture” includes instruments pledging the
revenues of real or personal properties.

-(4) CREATION OF HOUSING AUTHORITIES. (a) When the
council of a city by proper resolution declares at any time
hereafter that there is need for an authority to function in the
city, a public body corporate and politic shall then existin the
city and be known as the “housing authority” of the city.
Such authority shall then be authorized to transact business
and exercise any powers herein granted to it.

(b) The council shall adopt a resolution declaring that
there is need for'a housing authority in the city if it finds that
there is a shortage of dwelling accommodations in the city
available to elderly persons. «

(¢) In any suit, action or proceeding involving the validity
or.enforcement of of relating to any contract of the authority,
the authority shall be conclusively deemed to have become
established and authorized to transact business and exercise
its powers hereunder upon proof of the adoption of a
resolution by the council declaring the need for the authority.
Such resolution or resolutions shall be deemed sufficient if it
declares that there is such need for an authority and finds in
substantially the foregoing terms (no. further detail being
necessary) that either or both of the above enumerated
conditions exist in the city. A copy of such resolution duly
certified by the city clerk shall be admissible evidence in any
suit, action or proceeding.

(5) SECTION 66.40 APPLIES. The provisions of s. 66.40 (5) to
(24) (ag), (25) and (26) shall apply to housing authorities and
providing housing for elderly persons under this section
without reference to the income of such persons.

(6) SECTIONS 66.401 TO 66.404 APPLY. The provisions of ss.
66.401 to 66.404 shall apply to housing authorities and
providing - housing for elderly persons under this section
without reference to the income of such persons, except as
follows:

(a) As set down by the federal housmg authority in the case
of housing projects to the financing or subsidizing of which it
is a party; or

(b) As set down by the Wisconsin housing and economic
development authority in accordance with ch. 234 in the case
of housing projects to the financing of which it is a party.

{7) NOT APPLICABLE TO LOW-RENTAL HOUSING PROJECTS.
This section shall not apply to projects required to provide

low-rental housing only.
History: 1975 c. 94, 221; 1977 c. 418 5. 929 (55) 1981c. 112;1983 a. 81 s,
11; 1983 2. 835. 20; 1983 a. 189 1983 2 4445. 3

66.40 Housing authorliles. (1) SHORT TITLE. Sections 66.40
to 66,404 may be referred to as the “Housing Authorities
Law”.

(2) FINDING AND DECLARATION OF NECESSITY. It is declared
that there exist in the state insanitary or unsafe dwelling
accommodations and that persons of low income are forced
to reside in such insanitary or unsafé accommodations; that
within the state there is a shortage of safe or sanitary dwelling
accommodations available: at rents which persons of low
income can afford and that such persons are forced to occupy
overcrowded and congested dwelling accommodations; that
the aforesaid conditions cause an increase in and spread of
disease and crime and constitute a menace to the health,
safety, morals and welfare of the residents of the state and
impair economic values; that these conditions necessitate
excessive and disproportionate expenditures of public funds
for crime prevention and punishment, public health and
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safety, fire and accident protection, and other public services
and facilities; that these slum areas cannot be cleared, nor can
the shortage of safe and sanitary dwellings for persons of low
income be relieved, through the operation of private enter-
prise, and that the construction of housing projects for
persons of low income would, therefore, not be competitive
with private enterprise; that the clearance, replanning and
reconstruction of the areas in which insanitary or unsafe
housing conditions exist and the providing of safe and
sanitary dwelling accommodations for persons of low income
are public uses and purposes for which public money may be
spent and private property acqulred and are governmental
functions of state concern; that it is in the public interest that
work on such projects be commenced as soon as possible in
order to relieve unemployment which now constitutes an
emergency; and the necessity in the public interest for the
provisions hereinafter enacted, is declared as a matter of
legislative determination.

. {2m) DISCRIMINATION. Persons otherwise entitled to any
right, benefit, facility or privilege under ss. 66.40 to 66.404
shall not, with reference thereto, be denied them in any
manner-for any purpose nor be discriminated against because
of sex, race, color, creed, sexual orientation or national
origin.

(3) DerFmnitioNs. The followmg terms, wherever used or
referred to in ss. 66.40 to 66.404 shall have the following
respective meanings, unless a different meaning clearly ap-
pears from the context:

~(a) “‘Area of operation” includes the city for which a
housing authority is created and the area within five miles of
the territorial boundaries thereof but not beyond the county
limits of the county in which such city is located and provided
further that in the case of all cities the area of operation shall
be limited to-the area within the limits of such city unless the
city shall annex the area of operation, but the area of
operation of a housing authority shall not include any area
which lies within the territorial boundaries of any city for
which another housing authority is created by this section.

(b) “Authority” or “housing authority” means any of the
public corporations established pursuant to sub. (4).

(c) “Bonds” shall-mean any bonds, interim certificates,
notes, debentures or other obligations of the authority issued
pursuant to ss. 66.40 to 66.404.

(d)““City” means any city. “Thecity” means the particular
city for which a particular housing authority is created.

(e) “City clerk” and “mayor” shall mean the clerk and
mayor, respectively, of the city or the officers thereof charged
with the duties customarily imposed on the clerk and mayor
respectively. ;
~ (f) “Commissioner” shall mean one of the members of an
authority appointed in accordance with ss. 66.40 to 66.404.

(g) “Community facilities” shall include real and personal
property, and buildings and equipment for recreational or
social assemblies, for educational, health or welfare purposes
and necessary utilities, when designed primarily for the
benefit and use of the housing authority or the occupants of
the dwelling accommodations, or for both..

(h) “Contract” shall mean any agreement of an authority
with or for the benefit of an obligee whether contained in a
resolution, trust indenture, mortgage lease, bond or other
instrument.

(i) “Council” means the council or other body chaxged
with governing the city.

-(j) “Federal government” 'shall include the United States
of America, the federal emergency administration of public
works or any agency, -instrumentality, corporate or other-
wise, of the United States of America.
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(k) “Government” includes the state and federal govern-
ments and any subdivision, agency or instrumentality corpo-
rate or otherwise of either of them.

(1) “Housing projects” shall include all real and personal
property, building and improvements, stores, offices, lands
for farming and gardening, and community facilities ac-
quired or constructed or to be acquired or constructed
pursuant to a single plan or undertaking (a) to demolish,
clear, remove, alter or repair insanitary or unsafe housing, or
(b) to provide safe and sanitary dwelling accommodations for
persons of low income, or for a combination of said (a) and
(b). The term “housing project” may also be applied to the
planning of buildings and improvements, the acquisition of
property, the demolition of existing structures, the construc-
tion, reconstruction, alteration and repair of the improve-
ments and all other work in connection therewith.

(m) “Mortgage” shall include deeds of trust, mortgages,
building and loan contracts, land contracts or other instru-
ments conveying real or personal property as security for
bonds and conferring a right to foreclose and cause a sale
thereof.

(n) “Obligee of the authonty” or “‘obligee” shall include
any bondholder, trustee or trustees for any bondholders, any
lessor demising property to the authority used in connection
with a housing project or any assignee or assignees or such
lessor’s interest or any part thereof, and the United States of
America, when it is.a party to any contract with the authority.

(0) “Persons of low income” means persons or families
who lack the amount of income which is necessary (as
determined by the authority undertaking the housing project)
to enable them, without financial assistance, to live in decent,
safe and sanitary dwellings, without overcrowding.

(p) “Real property” shall include lands, lands under water,
structures, and any and all easements, franchises and incor-
poreal hereditaments and every estate and right therein, legal
and equitable, including terms for years and liens by way of

judgment, mortgage or otherwise.

(@) “Slum” means any area where dwellings predominate
which, by reason of dilapidation, overcrowding, faulty ar-
rangement or design, lack of ventilation, light or sanitary
facilities, or any combination of these factors, are detrimental
to safety, health and morals.

(r) *“State” shall mean the state of Wisconsin.

(s) ““State public body’” means any city, town, incorporated
village, county, municipal corporation, commission, district,
authority, other subdivision or public body of the state.

(t) “Trust indenture” shall include instruments pledging
the revenues of real or personal properties.

(4) CREATION .OF -HOUSING AUTHORITIES. (a) When the
council of a city by proper resolution shall declare at any time
hereafter that there is need for an authority to function in the
city, a public body corporate and politic shall then exist in the
city and be known as the “housing authority” of the city.
Such authority shall then be authorized to transact business
and exercise any powers herein granted to it.

(b) The council shall adopt a resolution declaring that
there is need for a housing authority in the city if it shall find
that insanitary or unsafe inhabited dwelling accommodations
exist in the city or that there is a shortage of safe or sanitary
dwelling accommodations in the city available to petsons of
low income at rentals they can afford. In determining
whether dwelling accommodations are unsafe or insanitary
said council may take into consideration the degree of
overcrowding, the percentage of land coverage, the light, air,
space and access available to the inhabitants of such dwelling
accommodations, the size and arrangement of the rooms, the
sanitary facilities, and the extent to which conditions exist in




1287 85-86 Wis. Stats.
such buildings which endanger life or property by fire or
other causes.

-(c) In any suit, action or proceeding involving the validity
or enforcement of or relating to any contract of the authority,
the authority shall be conclusively deemed to have become
established and authorized to transact business and exercise
its powers hereunder . upon proof:of the adoption of a
resolution by the council declaring the need for the authority.
Such resolution or resolutions shall be deemed sufficient if it
declares that there is such need for an authority and finds in
substantially the foregoing terms (no further detail being
necessary) that either or both of the above enumerated
conditions exist in the city. -A copy of such resolution duly
certified by the city clerk shall be admissible evidence in any
suit, action or proceeding.

(5) APPOINTMENT, QUALIFICATIONS AND TENURE OF COMMIS-
SIONERS. (a) When the council of a city adopts a resolution as
aforesaid, it shall promptly notify the mayor of such adop-
tion. Upon receiving such notice, the mayor shall, with the
confirmation of the council, appoint five persons as commis-
sioners of the authority. No commissioner may be connected
_ in any official capacity with any political party nor shall more
than two be officers of the city in which the authonty is
created. The powers of each authority shall be vested in the
: comm1ss1oners thereof in: office from time to time.

. (b) The commissioners who are first appomted shall be
de51gnatcd by the mayor to serve for terms of one, two, three,
four and five years respectively from the date of their ap-
pointment Thereafter, the term of office shall be five years.
A commissioner shall hold ofﬁce until his successor has been
appointed and has qualified. Vacancies shall be filled for the
unexpired term in the same manner as other appointments.
Three commissioners shall constitute a quorum. The mayor
shall file with the city clerk a certificate of the appointment or
reappointment of any commissioner and such certificate shall
be conclusive evidence of the due and proper appointment of
such commissioner if such commissioner has been duly
confirmed as herein provided and has duly taken and filed the
official oath before entering upon his office. A commissioner
shall receive no compensation for his services but he shall be
entitled to .the necessary expenses including traveling ex-
penses incurred in the discharge of his duties.

(c) When the office of the first chairman of the authonty
becomes vacant, the authority shall select a chairman from
among its members. Anauthority shall select from among its
members a vice-chairman, and it may employ a secretary
(who shall be executive dlrector), technical experts and such
other officers, agents and employes, permanent and tempo-
rary, as it may require, and shall determine their qualifica-
tions, duties and compensation. An authority may call upon
the city attorney or chief law officer of the city for such legal
servxces as it may require. An authonty may delegate to one
or more of its agents or employes such powers or duties as it
may deem proper. - ,

(6) DUTY OF THE AUTHORITY AND ITS COMMISSIONERS. The
authority and its commissioners shall be under a statutory
duty to comply or to cause compliance strictly with all
provisions of'ss. 66.40 to 66.404 and the laws of the state and
in‘addition thereto, with each and every term, provision and
covenant in any-contract of the authority on-its part to be
kept or performed.

(7) INTERESTED COMMISSIONERS OR EMPLOYES. No commis-
sioner or employe of an authority shall acquire any interest
direct or indirect in any housing project or in any property
_ included or planned to be included in any project, nor shall he

have any interest direct or indirect in any contract or pro-
posed contract for insurance; materials or services to be
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furnished or used in connection with any housing project. If
any commissioner or employe of an authority owns or
controls an interest direct or indirect in any property included
or planned to be included in any housing project, he shall
immediately disclose the same in writing to the authomy and
such ‘disclosure shall be entered upon the minutes of the
authority. Failure to so dlSC]OSC such interest shall constitute
misconduct in office.

(8) REMOVAL OF COMMISSIONERS. For mefﬁmency or neglect
of duty or misconduct in office, a’commissioner of an .
authority may be removed by the mayor, but a commissioner
shall be removed only after he shall have been given a copy of
the charges at least ten days pnor to the hearing thereon and
had an opportunity to be heard in person or by counsel. In
the event of the removal of any commissioner, a record of the
proceedings, together with the charges and ﬁndings thereon,
shall be filed in the office of the city clerk. To the extent
applicable, the provisions of s. 17.16 relating to removal for
cause shall apply to any such removal.

(9) POWERS OF AUTHORITY.  An authority shall constitute a
public body and a body corporate and politic, exercising
public powers, and having all the powers necessary or conve-
nient to carry out and effectuate the purposes and pxov1sxons
of 'ss. 66,40 to 66.404, including the following powers in
addition to others herein granted:

(a) Within its area of operation to prepare, carry out,
acquire, lease and operate housing projects approved by the
council; ‘to provide for the “construction, reconstruction,
improvement, alteration or repair of any housing project or
any part thereof.

(b) To take over by purchase, lease or otherwise any
housing project undertaken by any government and located
within the area of operation of the authority when approved
by the council; to purchase, lease, obtain options upon,
acquire by gift, grant, bequest, devise, or otherwise, any real
or personal property or any interest therein. ,

(¢) To act as agent for any government in connection with
the acquisition, construction, operation or management of a
housing project or any part thereof.

(d) To arrange or contract for the furmshmg of services,
privileges, works, or facilities for, or in connection with, a
housing project.or the occupants thereof.

(¢) To lease or rent any dwellings, houses, accommoda-
tions, lands, bulldmgs structures or facilities embraced in any
housing project and (subject to the limitations contained in
this section) to establish and revise the rents or charges
therefor.,

(f) Within its area of operation to investigate into living,
dwelling ‘and housmg conditions and into ‘the means and
methods of .improving such conditions; and to engage in
research and: studies-on the subject of housing.

(h). To acquire by eminent domain any real property,
including improvements and fixtures thereon.

(i) To.own, hold, clear and improve property, to insure or
provide for the insurance of the property or operations of the
authority against such risks as the authority may deem
advisable, to procure insurance or guarantees from the fed-
eral government of the payment of any debts or parts thereof
secured by mortgages made or held by the authority on any
property included in any housing project.

(i) To contract for sale and sell any part or all of the interest
in real estate acquired and to execute such contracts of sale
and conveyances as the authority may deem desirable.

(k) In connection with any loan, to agree to limitations
upon its right to dlspose of any housing project or part
thereof. -
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- (1) In connection with any loan by a government, to agree
to limitations upon the exercise of any powers conferred upon
the authonty by ss.. 66.40 to 66.404.

“(m) To invest any funds held in reserve or smkmg funds, or
any funds not requued for immediate disbursement, in prop-
erty or securities in which savings banks may legally invest
funds subject to their control.

(n) To sue and be sued, to have a seal and to alter the same
at pleasure, to- have perpetual succession, to make and
execute contracts and other instruments necessary or conve-
nient to the exercise of the powers of the authority. ;

(0) To make and from time to time amend and repeal by-
laws, rules and regulations.not inconsistent with ss. 66.40 to
66:404, to carry into effect the powers and purposes of the
authority.

(p) To exercise all or any part or comblnatlon of powers
herein granted. No provisions of law with respect to the
acquisition or disposition of property by other public bodies
shall be applicable to an authonty unless the legislature shall
specxﬁcally so state.

(q) The bonds, notes, debentures or other evidences of
indebtedness executed by a housing authority shall not be a
debt or charge against any city, county, state or any other
governmental authority, other than agamst the housing au-
thonty itself and its available property, income or other assets
in accordance with the terms thereof and of this section, and
no individual liability shall attach for any official act done by
any member of the authority. No such authority shall have
any power whatsoever to levy any tax or assessment.

() To provxde by all means available under ss. 66,40 to
66.404 housing pro;ects for veterans and their families re-

gardless of theit income. Such projects shall not be subject to’

the limitations of s. 66.:402.

(s) Notwithstanding the provisions of any law in conflict
herewith, ‘the housing authority of any city is expressly
authorized to acquire sites, to prepare, to carry out, acquire,
lease, construct and operate housing projects to provide
tempor ary, dwelling accommodations for families regardless
of income who are displaced under ss. 66.40 to 66.43, to
further slum clearance, urban redevelopment, blight elimina-
tion, and to provide temporary dwelling accommodations for
families displaced by reason of any street widening, express-
way.or other public works pIOJect causmg the demohtlon of
dwellings.

(t) To-participate in an employe retirement or pension
system of the city ‘which has declared the: need for the
authority and to expend funds of ‘the authority for such
purpeose. -

(u) Any 2 or:more authorities may join-or cooperate with
onéanother in the-exercise, either jointly or otherwise, of any
or all of theit powers for the purpose of financing (including
the issuance of bonds; notes or ‘other obligations and giving
secunty therefor), planning, undertaking, owning, construct-
ing, operating or contracting with respect to a housing project
located within the area of operation of any one or more of
said authorities:- For such purpose an authority-may by
resolution presenbe and authorize any other housing author-
ity, so joining ot cooperating with it, to act on its behalf with
respect to any or all powers, as its agent or otherwise, in the
name of the authority so ]ommg or cooperatmg orinits own
name.

(v) To establisha pr ocedure for preser vatlon of the records
of the authority by the use of microfilm or another reproduc-
tive device. -Any such procedure shall assure that copies of
such records that are open to public inspection continue to be
available to members of the public requesting them. A
photographic reproduction is deemed the same as an original
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record for all purposes if it. meets the applicable standards
established in's. 16.61 (7).

~'(10) EMINENT DOMAIN: (a) The authority shall have the
right ‘to acquire by eminent domain any real property,
including fixtures and ‘improvements, which it may deem
necessary to carry out the purposes of ss. 66.40 to 66.404 after
the adoption by it of a resolution declaring that the acquisi-
tion-of the property described therein is in the public interest
and necessary for public use. The authority may exercise the
power of eminent domain pursuant to ch. 32 or pursuant to
any other applicable statutory. provisions ‘now in force or
hereafter enacted for the exercise of the power of eminent
domain,

(b) At any time at or after the filing for condemnatlon, and
before the entry of final Judgment the authority may file with
the clerk of the court in which the petition is filed, a
declaration of taking signed by the duly authorized officer or
agent of the authority declaring that all or any part of the
property described in the petition is to be taken for the use of
the authority. The said declaration of taking shall be
sufficient as it sets forth: (1) a description of the property,
sufficient for the identification thereof, to which there may be
attached a plat or map thereof; (2) 2 statement of the estate or
interest in said property being taken; (3) a statement of the
sum of money estimated by the authority to be just compen-
sation for the property taken, which sum shall be not less than
the last assessed valuation for tax purposes of the estate or
interest in the property to be taken.

(c) From the filing of the said declaration of taklng and the
deposit in court to the use of the persons entitled thereto of

- the ‘amount of the estimated compensatlon stated in said

declaratlon, title to the property specified in said declaration
shall vest in the authority and said property shall be deemed
to be condemned and taken for the use of the authonty and
the right to just compensation for the same shall vest in the
persons entitled thereto. Upon the filing of the declaration of
taking the court shall designate a day (not exceeding 30 days
after such filing, except upon good cause shown) on which the
person in possession shall be required to surrender possessnon
to the authority.

(d) The ultimate amount of compensatlon shall be vested
in the manner provided by law. If the amount so vested shall
exceed the amount so deposited in court by the authonty, the
court. shall enter judgment against the authority in the
amount of such deficiency together with interest at the rate of
6 per-cent per year on such deficiency from the date of the
vesting of title to the date of the entry of the final judgment
(subject, however, to abatement for use, income, rents or
profits derived from such property by the owner thereof
subsequent to the vesting of title in the authority) and the
court shall order the authority to deposit the amount of such
deﬁcxency in court. -

() At any time pnor to the vesting of title of property in
the authority the authority may withdraw or dismiss its
petition with tespect to any and all of the property therein
described.

(f) Upon vesting of title to any property in the authority, all
the right, title and interest of all persons having an interest
therein or lien thereupon, shall be divested immediately and
such persons thereafter shall be entitled only to receive
compensation for such property..

(g) Except as hereinabove provided with reference to the
declaratxon of taking, the proceedings shall be as is or may
hereafter be provided by law for condemnation, and the
deposit in court of the amount estimated by the authonty
upon a declaration of taking, shall be disbursed as is or may
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hereaftet be provided by law for an award in condemnatlon
pr oceedings.

:(b) Property already devoted to a public use may be
acquired, provided that no property belonging to any city or
municipality or to any government may be acquired without
its consent and that no property belonging to a public utility
corporatlon may be-acquired without the approval of the
commission -or.other officer or. tribunal, if any there be,
having regulatory power over such corporation.

+{11) ACQUISITION OF LAND FOR GOVERNMENT. The authority
may‘aequire by: purchase or by. the exercise of its power of
eminent domain as-aforesaid, any property, real or personal,
for any housing project being constructed or operated by a
government. The authority upon such terms and conditions,
with or without consideration, as it shall determine, may
convey title or deliver possession of such property so acquired
or purchased to such government for use in connection with
such housing project.

(12) ZONING AND BUILDING LAWS. All housmg projects of
an authority shall be subject to the planning; zoning, sanitary
and building laws, ordinances and regulatlons applicable to

- the locality in which the housing project is situated.

- (13) TyPes OF BONDS. (a) An authority shall have power to
issue bonds from time to time in its 'discretion, for any of it$
corporate purposes. An-authority may issue such types of
bonds as it may determine, including (without limiting the
generality of the foregoing) bonds on which the principal and
interest are payable: (1) exclusively from the income and
revenues of the housing project financed with the proceeds of
such bonds, or with such proceeds together with a grant from
the federal government in aid of such project; (2) exclusively
from the income:and revenues of certain designated housmg
projects whether or not they were financed in whole or in part
with the proceeds of such bonds; or (3) from its revenues
generally. Any of such bonds may be additionally secured by
a pledge of any revenuesor (subject to the limitation hereinaf-
ter imposed) a mortgage of any housing pr01ect projects or
other property of the authonty E

(b) Neither' the commissioners of the authonty nor any
person executing the bonds shall be liable personally on the
bonds by reason of the issuance thereof,

(c) The bonds and other obligations of the authority (and
such bonds and obligations shall so state on their face) shall
not be'a debt of any city or municipality located within its
boundaries or of the state and neither the state nor any such
city or municipality shall be liable thereon, nor in any event
shall they be payable out of any funds or properties other
than those of the authority.

(14) FORM AND SALE OF BONDS. (a) Bonds of an authority
shall be authorized by its resolution and may be issued in one
or more series and shall bear such date or dates, mature at
such time or times, bear interest at such rate or rates, be in
such ‘denomination or denominations, be in the form of
coupon “bonds or of bonds registered under- s. 67.09, carry
such conversion or fégistration privileges, have such rank or
priority, be executed in such manner, be payable in such
medium of payment, at such place or places, and be subject to
such terms of redemption, with or without premium, as such
résolutionyits trust indenture or mortgage may provide. Any
bond"feciting in substance that it has béeen issued by an
authority to aid in financing a housing project to provide
dwelling accommodations for persons of low income shall be
conclusively deemed, in any'suit, action or proceeding involv-
ing the validity or enforceability of such bond or the security
therefor, to have been: issued for a housing project of such
character.- Bonds of an authority are declared to be issued for
an ‘essential public and governmental purpose and-to ‘be
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public instrumentalities and, together with interest thereon
and income therefrom, shall be exempt from taxes.

(b) The bonds may be sold at public or private sale as the
authonty may provide. ‘The bonds may be sold at such price
or prices as the authority shall determine.

(¢) The bonds shall be executed as provided in s. 67.08 (1).

(d) The authority shall have power out of any funds
available therefor to purchase any bonds issued by it at a
price not more than the principal amount thereof and the
accrued “interest; provided, however, that bonds payable
excluswely from the revenues of a de31gnated project or
projects shall be purchased only out of any such revenues
available therefor. All bonds so purchased shall be canceled.
This paragraph shall not apply to the redemption of bonds.

(¢) Any provision of any law to the contrary notwithstand-
ing, any bonds, interim certificates, or other obligations
issued pursuant to ss. 66.40 to 66.404 shall be fully negotiable.

“(15) PROVISIONS OF BONDS, TRUST INDENTURES, AND MORT-
GAGES. In connection with the issuance of bonds or the
incurring of any obligation under a lease and in order to
secure the payment of such bonds or obligations, the author-
ity shall have power:

(a) To pledge by resolution, trust indenture, mortgage
(subject to the limitations hereinafter imposed), or other
contract all or any part of its rents, fees, or revenues.

(b) To covenant ‘against mortgaging all or any part of its
pr operty; real or personal, then owned or thereafter acquired,
or against permitting or suffering any lien thereon,

(¢) To covenant with respect to limitations on its right to
sell, lease or otherwise dispose of any housing project or any
part thereof, or with respect to limitations on its right to
undertake additional housing projects.

(d) To covenant against pledging all or any part of its rents
fees and revenues to which its right then exists or the right to
which may thereafter come into existence or against permit-
ting or suffering any lien thereon.

(¢) To provide for the release of property, rents, fees and
revenues from any pledge or mortgage, and to reserve nghts
and powers in, or the right to dispose of, property which is
subject to a pledge or mortgage. ,

() To covenant as to the bonds to be issued pursuant to
any resolution, trust indenture, mor tgage or other instrument
and as to the issuance of such bonds in escrow or otherwise,
and as to the use and disposition of the proceeds thereof.

(g) To provide for the terms, form, registration, exchange,
execution and authentication of bonds.

(h) To provide for the replacement of lost, destroyed or
mutilated bonds.

(i) To.covenant that the authority wanants the title to the
premises.

(j) To covenant as to the rents and fees to be charged, the
amount to be‘raised each year or other period of time by
rents; fees and other revenues and as to the use and disposi-
tion to be made thereof. .

(k) To covenant as to the use of any or all of its property,
real or personal.

() To create or to authorize the creation of special funds in
which there shall be segregated (a) the proceeds of any loan or
grant or both; (b)-all of the rents, fees and revenues of any
housing project or projects or parts thereof; (¢) any moneys
held for the payment of the costs of operations and mainte-
nance of any such housing projects or as a reserve for the
meeting of contingencies in.the operation and maintenance
thereof; (d) any moneys held for the payment of the principal
and interest on its bonds or the sums due under its leases or as
a reserve for such payments; and (¢) any moneys held for any
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other reserves or contingencies; and to covenant as to the use
and disposal of the moneys held in such funds.- ;
(m) To redeem the bonds, and to covenant for their
redemption and to provide the terms and conditions thereof.
(n) To covenant against extending-the time for the pay-
ment of its bonds or interest thereon, directly or indirectly, by
any means or in-any manner. :

(o) To prescribe the procedure, if any, by which the terms

of any contract with bondholders may be amended or abro-
gated, the amount of bonds the holders of which must
consent thereto and the manner in which such consent may be
given. - ‘ : ,

(p) To covenant as to the maintenance of its property, the
replacement thereof, the insurance to be carried thereon and
the use and disposition of insurance moneys. ,

(q) To vest in an obligee of the authority the right, in the
event of the failure of the authority to observe or perform any
covenant on its part to be kept or performed, to cure any such
default and to advance any moneys necessary for such
purpose, and the moneys so. advanced may be made an
additional obligation of the authority with such interest,
security and priority as may be provided in any trust-inden-
ture, mortgage, lease or contract of the authority with refer-
ence thereto. . . L ‘ :

- (r) To covenant and prescribe as to the events of default
and terms and conditions upon which any or all of its bonds
shall become or may be declared dué before maturity and as
to the terms.and conditions upon which such declaration and
its consequences may be waived. , _

(s) To covenant as to the rights, liabilities, powers and
duties arising upon the breach by it of any covenant, condi-
tion or obligation. ' . ‘

(t) To covenant to surrender possession of all or any part
of any housing project or projects upon the happening of an
event of default (as defined in the contract) and to vest in an
obligee the right to take possession and to use, operate,
manage and control such housing projects or any part
thereof, and to collect and receive all rents; fees and revenues
arising therefrom in the same manner as the authority itself
might do and to dispose of the moneys collected in accord-
ance with the agreement of the authority with such obligee.

(u) To vest in a trust or trustees the right to enforce any
covenant made to secure, to pay, or in relation to the bonds,
to provide for the powers and duties ‘of such trustee or
trustees, to limit liabilities thereof and to provide the terms
and conditions upon which the trustee or trustees or the
holders of bonds or any proportion of them may enforce any
such covenant. ' : ;

(v) To make covenants other than and in addition to the
covenants herein expressly authorized, of like -or different
character. ’

-(w) To execute all instruments necessary or convenient in
the exercise of the powers herein granted or in the perform-
anice” of its covenants or duties, which may contain such
covenants and provisions, in addition to those above speci-
fied as the government or any purchaser of the bonds of the
authority may reasonably require. . »

(x) To make such covenants and to do any and all such acts
and things as may be necessary or convenient or desirable in
order to secure its bonds, or in the absolute discretion of the
authority tend to make the bonds more marketable; notwith-
standing that such covenants, acts or things may not be
enumerated herein; it being the intention hereof to give the
authority power to do.all things in the issuance of bonds, in
the provisions for their security that are not inconsistent with
the constitution of the state and no consent or approval of
any judge or court shall be required thereof; provided,
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however, that the authority shall have no power to mortgage
all or any part of its property, real or personal, except as
provided in sub. (16). - o ’ ~

(16) POWER 'TO MORTGAGE WHEN PROJECT FINANCED WITH
AID OF GOVERNMENT.. In connection with any project financed
in whole or in part, or otherwise aided by a government
(whether through a donation of money or property, a loan,
the insurance or guarantee of a loan, or otherwise), the
authority shall also have power to mortgage all or any part of
its. property, real or personal; then owned or thereafter
acquired, to grant security interests in such property, and to
issue its note or other obligation as may be required by the
government. For purposes of this subsection, “government”
includes the Wisconsin housing and economic development
authority. - . - - , ‘

(17) REMEDIES OF AN OBLIGEE OF AUTHORITY. An obligee of
the authority shall have the right in addition to all other rights
which may be conferred on such obligee subject only to any
contractual restrictions: binding upon such obligee:

(2) By mandamus, suit, action -or proceeding in law or
equity (all.of which may be joined in one action) to.compel
the authority, and the commissioners, officers, agents or
employes thereof to perform each and every term, provision
and covenant contained in any.contract of the authority, and
to require the carrying out of any or all covenants-and
agreements of the authority and the fulfillment of all duties
imposed upon the authority by ss. 66.40 to 66.404.

.(b) By suit, action or proceeding in equity to enjoin any
acts or things which may be unlawful, or the violation of any
of the rights of such obligee of the authority. ,

(c) By suit, action or proceeding in any court of competent

jurisdiction to cause possession of any housing project or any

part thereof to be surrendered to any obligee having the right
to such possession pursuant to any contract of the authority.

(18) ADDITIONAL REMEDIES CONFERRABLE BY MORTGAGE OR
TRUST INDENTURE. -Any . authority shall have power by its
trust indenture, mortgage, lease or other contract to confer
upon any obligee holding or representing a specified amount
in bonds, lease or other obligations, the right upon the
happening of an “event of default” - as defined in such
instrument: '

‘(a) By suit, action or proceeding in any court of compétent

jurisdiction to obtain the appointment of a receiver of any

housing project of the authority or any part or parts thereof.
If such receiver be appointed, he may enter and take posses-
sion of such housing project or any part or parts thereof and
operate and maintain same, and collect and receive all fees,
rents, revenues or other charges thereafter arising therefrom
in the same manner as the authority itself might do and shall
keep such moneys in a separate account or accounts and
apply the same in accordance with the obligations of the
authority as the court shall direct. '
(b)-By suit, action or proceeding in any court of competent

jurisdiction to require the authority and the commissioners

thereof to account as if it and they were the trustees of an
express trust. : ,

(19) ReMeDIEs CUMULATIVE. All the rights and remedies
hereinabove conferred shall be cumulative and in.addition to
all other rights and remedies that may be conferred upon such
obligee of the authority by law or by any contract with the
authority. . . . o ‘

-(20) -SUBORDINATION OF MORTGAGE TO AGREEMENT WITH
GOVERNMENT. The authority may agree in any mortgage made
by it that such mortgage shall be subordinate to a contract for
the supervision by a government of the operation and mainte-
nance of the mostgaged property and the construction of
improvements thereon; in such event,  any -purchaser or
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purchasers at a sale of the property of an authority pursuant
to a foreclosure of such mortgage or any other remedy in
connection therewith shall obtain title subject to such
contract.

(21) CONTRACTS WITH FEDERAL GOVERNMENT. In addition
to the powers conferred upon the authority by other provi-
sions of ss. 66.40 to 66.404, the authority is empowered to
borrow money or accept grants from the federal government
for.or in aid of any housing project which such authority is
authorized to undertake, to take over any land acquired by
the federal government for the construction or operation of a
housing project, to take over or lease or manage any housing
project constructed or owned by the federal government, and
to these ends, to enter into such contracts, mortgages, trust
indentures, leases or other agreements as the federal govern-
ment ‘may require including agreements that the federal
government shall have the right to supervise and approve the
construction, maintenance and operation of such housing
project. It is the purpose and intent of this section to
authorize every council to do any and ail things necessary to
secure the financial aid and the co-operation of the federal
govemment in the undertaking, construction, maintenance
and operation of any housing project which the authority is
empowered to undertake.

(22) TAX EXEMPTION AND PAYMENTS IN LIEU OF TAXES. The
property of an authority is declared to be public property
used for essential public and governmental purposes and such
property and an authority shall be exempt from all taxes of
the state or any state public body; provided, however, that the
city in which a pr oyect or projects are located may fix a sum to
be pa1d annually in lieu of such taxes by the authority for the
services, improvements or facilities furnished to such project
or projects by such city, but in no event shall such sum exceed
the amount that would be levied as the annual tax of such city
upon such project or projects. ,

(23) RerorTs. The authority shall at least once a year file
with ‘the mayor of the city a report of its activities for the
precedmg year.

(24) Bibs. (2) When a housing authority has the approval
of the council for any project authorized under sub. (9) (a) or
(b), theauthority shall complete and approve plans, specifica-
tions and conditions in connection therewith for carrying out
such project, and shall then advertise by publishing a class 2
notice, under ch. 985, for bids for all work which -the
authority must do by contract, except that the authority is not
required to submit for bidding any contract in an amount of
$10,000 or less: The contract shall be awarded to the lowest
qualified and competent bidder. ‘Section 66.29 shall apply to
such bidding.

“(ag) As an alternative to the advert1smg and bidding
procedure under par. (a), an:authority may contract under
any purchase procedure authonzed for the authority by the
federal government.

(am) The authority may reject any bid required under par.
(a)..

(b) An authority may contract for the acquisition of a
housing project without submitting the contract for bids as
required by par. (a) if:

1. The contract prov1des for undertaking of the housmg
project on land not owned at the time of the contract by the
authority except the contract may provide for undertaking of
the  housing project on land acquired and owned by a
community development authority for the purpose of ss.
66.405.to 66.425, 66.43, 66.431 or 66.46 if the community
development authonty is proceeding under-this paragraph as
provided by s. 66.4325 (4);
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2. The contract provides for conveyance or lease of the
project to the authority after completion of the project; and

3. The authority invites developers to submit proposals to
provide a completed project and evaluates proposals accord-
ing to site, cost, design, the developer’s experience and other
criteria specified by the authority.

(25) L1QUIDATION AND DISPOSAL OF HOUSING PROJECTS. (a)
In any city or village the city council or village board by
resolution or ordinance, or the electors by referendum under
8. 9.20, may provide that the authority shall liquidate and
dispose of a particular project or projects held and operated
under ss. 66.40 to 66.404 or 66.43.

(b) Whenever liquidation and disposal of a project is
provided for under par. (a) the housing authority or other
designated-agency shall sefl such project to the highest bidder
after public advertisement, or transfer it to any state public
body authorized by law to acquire such project. No such
project shall be sold for less than its fair market value as
determined by a board of 3 licensed appralsers appointed by
the city council or village board: =~

(c) The arrangemerits for the liquidation and disposal of a
project shall provide for the payment and retirement of all
outstanding obligations in connection with the project, to-
gether with interest thereon and any premiums prescribed for
the redemption of any bonds, notes or other obligations
before maturity.

(d) Any proceeds remaining aftet payment of such obliga-
tions under par. (c) shall be distributed in accordance with the
federal law applicable at the time of the liquidation and
disposal of the project. If no federal law is applicable to the
liquidation and disposal of the project all of such remaining
proceeds shall be paid to the city or village.

* (e) If the highest bid received is insufficient for the payment
of all obligations set forth in par. (c) the project shall not be
sold unless the city or village provides sufficient addmonal
funds to discharge such obligations.

(f) In order to carry out this subsection an authonty or
other designated agency shall exercise any option available to
it for the payment and redemption of outstanding obligations
set forth in par. (c) before maturity, if the city or village
provides funds for such payment and redemption.

(g) No actions taken under this subsection shall affect or
diminish the rights of any bondholders or other obligees of
the authority. -

(h) The term “outstanding obligations” or “obligations”
as used herein includes bonds, notes or evidences of indebted-
ness, as well as aids, grants, contributions or loans made by or
received from any federal, state or local political government
or agency

(26) DISSOLUTION OF HOUSING AUTHORITY. Any housing
authority may be dissolved upon adoption of an ordinance or
resolution by the council or village board concerned declaring
that the need therefor no longer exists, that all projects under
such authority’s jurisdiction have been disposed of, that there
are no outstanding obhgatlons or contracts and. that no
further business remains to be transacted by such authority.

History: . 1973 ¢. 172; 1975 c. 94, 221, 350; 1977 ¢. 418; 1979 ¢. 89; 1979 ¢
110 5. 60°(13); 1979 ¢. 22151981 . 112 190 232; 1983 a. 24;1983 a_ 81 s. 11;
1983 a. 83's. 20; 1983 2. 189, 444

66.401 Houslng authorities; operation not for profit. (1) It
is declared to be the policy of this state that each housmg
authority shall manage and operate its housing projects in an
efficient manner so as to enable it to fix the rentals for
dwelling accommodations at the lowest possible rates consist-
ent with its providing decent, safe and sanitary dwelling
accommodations, and that no housing authority shall con-
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struct or operate any such project for profit, or as a source of
revenue to the city.

(2) To this end an authority shall fix the rentals for
dwellings in'its projects at no higher rates than it shall find to
be necessary in order to produce revenues which (together
with all other available moneys, revenues, income and re-
ceipts of the authority from whatever sources derived) will be
sufﬁcnent

*(a) To pay, as the same become due, the pnnmpal and
interest on the bonds of the authority;

(b) To meet the cost of, and to provide for, mamtammg
and operating the projects (including the cost of any insur-
ance) and the administrative expenses of the authority;

(¢) To create (during not less than the 6 years immediately
succeeding its issuance of any bonds) a reserve.sufficient to
meet the largest principal and interest payments which will be
due on such bonds'in any oné year thereafter and to mamtam
such reserve.

66.402 Housing authorities; rentals and tenant selection.
(1) In the operation or management of housing projects an
authority-shall at all times observe the following duties with
respect to rentals.and tenant selection:

(a) It may rent or lease the dwelling accommodations
therein only to persons of low income and at rentals within
the financial reach of such persons of low income.

_(b) It may rent or lease to a tenant dwelling accommoda-
tions consisting of. the number of rooms (but no greater
number) which it deems necessary to provide safe and sani-
tary accommodations to- the proposed occupants thereof,
without overcrowding. ‘

" (c) It shall not accept any person as a tenant in any housing
project if the person or persons who would occupy the
dwe]hng accommodations have an aggregate annual income
in excess of 5 times the annual rental of the quarters to be
furnished such person or persons, except that in the case of
families with minor dependents such aggregate annual in-
come may exceed 5 times the annual rental of the quarters to
be furnished by $100 for each minor dependent or by an
amount equal to the annual income of the minor dependents;
in computing the rental for this purpose of selecting tenants,
there shall be included in the rental the average annual cost
(as determined by the authority) to the occupants, of heat,
water, -electricity; gas, cooking range and other necessary
services or facilities, whether or not the charge for such
setvices and facilities is in fact included in the rental. For the
purposes of this subsection, a minor shall mean a person less
than 18 years of age.

(2) Nothing contained in the housing authorities law, as
hereby amended, shall be construed as hmltmg the power of
an authority: :

(a) To invest in'an obligee the nght in theevent of a default
by the authority, to.take possess1on of a housing project or
causé the appointment of a receiver thereof, free from all the
restrictions imposed by said law, as amended, with respect to
rentals, tenant selection, manner of operatlon, or otherw1se
or

®) Pur suant to s. 66.40 (16) to vest in obligees the right, in
the event of a default by the authority, to acquire title to a
housing project or the property mortgaged by the housing
authority, free from all the restrictions imposed by ss. 66.401
and 66.402

(3) Subsection (1) (2) and (c) does not apply in the case of
housing projects to the financing of which the Wisconsin
housing and economic development authority is a party, as to

which ch. 234 shall be controlling.
History: = 1971 ¢ 2135 5; 1975 ¢. 221; 1983 a. 81 5. 11; 1983 2. 83 5: 20
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66.403 Housing authorities; co-operation in housing
projects. For the purpose of aiding and co-operating in the
planning, undertaking, construction or operatlon of housing
projects located within the area in which it is authorized to
act, any state public body may upon such terms, with or
without consideration, as it may determine:

(1) ‘Dedicate, sell, convey or lease any of its pr operty to a
housing-authority or‘the federal government;

(2) Cause parks, playgrounds, recreational, community,
educationial; water, sewer or drainage facilities, or any other
works which it'is otherw1se empowered to undertake, to be
furnished adjacent to or in connection with housing projects;

'(38) Cause services to be furnished to the authority of the
character which it'is otherwise empowered to furnish;

(@) Subject to the approval of the council, furnish,
dedicate, close, pave, install, grade, regrade, plan or replan
streets, roads, roadways, alleys, sidewalks or other places
which it is otherwise empowered to undertake; )

(5) Enter into agreements, (which may extend over any
period, notwithstanding ‘any provision or rule of law to the
contrary) with a housing authority or the federal government
respecting action to be taken by such state public body
pursuant to any of the powers granted by ss. 66.40 to 66.404;

(6) Do any and all things, necessary or convenient to aid
and co-operate in the planmng, undertaking, construction or
operation of such housing projects;

(7) Purchase or legally invest in any of the bonds of a
housing authority and exercise all of the rights of any holder
of such'bonds;

(8) With respect to any housing project which a housing
authority has acquired or taken over from the federal govern-
ment. and ‘which the housing authority by resolution has
found and declared to have beenconstructed in a manner that
will promote the public interest and afford necessary safety,
sanitation and other protection, no state public body shall
require any changes to be made in the housing project or the
manner of its construction or take any other action relatmg to
such construction;

(9) In connection with any public improvements made by a
state public body in exercising the powers herein granted,
such state public body may incur the entire expense thereof.
Any law or statute to the contrary notwithstanding, any sale,
conveyance, lease or agreement provided for in ss. 66.40 to
66.404 may be made by a state public body without appraisal,
pubhc notice, advert1sement or pubhc bidding.

66.404 Housing authorilies, confracts with city; assist-
ance to counties and municipalities. (1) CONTRACTS BE-
TWEEN AUTHORITY AND CITY. In connection with any housing
project located wholly or partly within the area in which it is
authorized to act, any city may agree with an authority or
government that a certain sum (subject to the limitations
imposed by s. 66.40 (22)), or that no sum, shall be paid by the
authority in lieu of taxes for any year or period of years.

" (2) ADVANCES TO HOUSING AUTHORITY. When any housing
authority which is created for any city becomes authorized to
transact businéss and exercise its powers therein, the gov-
erning body of the city, may immediately make an estimate of
the amount of money necessary for the administrative ex-
penses and overhead of such housing authority during the
first year thereafter, and may appr opriate such amount to the
authority out of any moneys in such city treasury not
appropriated to some other purposes. The moneys so appro-
priated may be paid to the authority as a donation. Any city,
town -or incorporated village located in whole or in part
within the area of operation of a housing authority shall have
the power from time to time to lend or donate money to the
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authority or to agree to take such-action. The housing
authority, when it has money available therefor, shall make
reimbursements for all such loans made to it.

(3) PROJECT SUBMITIED TO PLANNING COMMISSION. Before
any housing project of the character designated in's. 66.40 (9)
(a) be determined upon by the authority, or any real estate
acquired. or agreed to be acquired for such project or the
construction of any of the buildings begins or any application
made for federal loan or grant for such. project, the extent
thereof and the general features of the proposed layout
indicating in a general way the proposed location of burldmgs
and open spaces shall be submitted to the planning commis-
sion, if any, of the city or political subdivision in which the
proposed project is located, for the advice of such planning
commission upon the proposed location, extent, and general
features of the layout.

(4) CO-OPERATION WITH CITIES, VILLAGES AND COUNTIES.
Fork the purpose of co-operating with and assisting cities,
villages and counties, a housing authority may exercise its
powers. in the territory within the boundaries of any city,
village or county not included in the area in which such
housing authority is then authorized to function, or in any
designated portion of such territory, after the governing body
of such city, village or county, as the case may be, adopts a
resolution declaring that there is a need for the authority to
function in such territory or in such designated portion
thereof. - If.a housmg authonty has prevrously been autho-
rized to exercise its powers in- such territory or designated
portion, such a resolution shall not be adopted unless such
housing authority finds that ultimate economy would thereby
be promoted, ‘and such housing authority shall not initiate
any housing project in such territory or designated portion
after the adoption of such-a resolution.

'(6) CONTROLLING STATUTES. Insofar as ss. 66 40 to 66.404
are inconsistent with any other law, the provisions of ss. 66.40
to 66. 404 shall be: controlling.

(7) SUPPLEMENTAL NATURE. OF STATUTE. The powers con-
ferred by ss. 66.40 to 66.404 shall be in addition and supple-
mental to the powers conferred by any other law. ,

66.405 Urban redevelopment (1) SHORT TITLE. Sections
66.405 t066.425 shall be known and may be cited and
referred to as the “Urban Redevelopment Law?”.

(2) FINDING AND DECLARATION OF NECESSITY. It is declared
that in the cities of the state substandard and insanitary areas
exist which have resulted from madequate planning, excessive
land coverage, lack of proper light, air and openspace,

defective design and arrangement-of buildings, lack of proper -

sanitary facilities, and the existence of buildings, which, by
reason of age, obsolescence, inadequate or outmoded design,
or physical deterioration have become economic-or social
liabilities, or both; that such.conditions-are prevalent in areas
where substandard, insanitary; outworn or outmoded indus-
trial, commercial or residential buildings prevail; that such
conditions impair the economic value of large areas, infecting
them with economic blight, and that such areas are character-
ized by depreciated: values, impaired investments, and re-
duced capacity to pay taxes, that such conditions are chiefly
in areas which are so subdivided into small parcels in divided
ownerships and" frequently with defective titles, that their
assembly . for purposes of clearance; replanning, rehabilita-
tion .and reconstruction is: difficult -and costly; . that the
existence. of such conditions and the failure to clear, replan,

rehabilitate or reconstruct these areas results in a loss of
population by the-areas and further deterioration, accompa-
nied by added costs to the communities for creation of new
public: facilities and services elsewhere; that it is difficult and
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uneconomic for individual owners independently to under-
take to.remedy such conditions; that it is desirable to en-
courage owners of property or holders of claims thereon in
such areas to join together and with outsiders in corporate
groups for the purpose of the clearance, replanning, rehabili-
tation and reconstruction of such areas by joint action; that it
is necessary to create, with proper safeguards, inducements
and opportunities for the employment of private investment
and equity capital in the clearance, replanning, rehabilitation
and reconstruction of such areas; that such conditions require
the employment of such capital on an investment rather than
a speculative basis, allowing however, the widest latitude in
the amortization of any indebtedness created thereby; that
such conditions further require the acquisition at fair prices
of adequate areas, the gradual clearance of such areas
through demolition of existing obsolete, inadequate, unsafe
and insanitary buildings and the redevelopment of such areas
under proper supervision with appropriate planning, land use
and construction: policies; that the clearance, replanning,
rehabilitation. and reconstruction of such areas on a large
scale basis are necessary .for the public welfare; that the
clearance; replanning, reconstruction and rehabilitation of
such areas are public uses and purposes for which private
property may be acquired; that such substandard and insani-
tary areas constitute a menace to the health, safety, morals,
welfare and reasonable comfort of the citizens of the state;
that such conditions require the aid of redevelopment corpo-
rations for the purpose of attaining the ends herein recited;
that the protection and promotion of the health, safety,
morals, welfare and reasonable comfort of the citizens of the
state are matters of pubhc concern; and the necessity in the
public interest for the provisions hereinafter enacted is hereby
declared as a matter of legislative determination.

(2m) DISCRIMINATION. Persons otherwise entitled to any
right, benefit, facility or privilege under ss. 66.405 to 66.425
shall not, with reference thereto, be denied them in any
manner for any purpose nor be discriminated against because
of : sex, race, color, creed sexual orientation or national
origin,

(3) DeriNITIONS. The followrng terms, as used in ss. 66.405
to 66.425, shall, unless a different intent clearly appears from
the context, be construed as follows:

.(a) “Area’> means a portion of a city which its planmng
commission finds to be substandard or insanitary, so that the
clearance, _replanning, rehabilitation or. reconstruction
thereof is necessary or advisable to effectuate the public
purposes declared in sub. (2); and may include:any buildings
or improvements not in themselves substandard or insani-
tary, and any real property, whether improved or unim-
proved, the inclusion of which is deémed necessary for the
effective clearance, replanning, reconstruction ot rehabilita-
tion of the area of which such buildings, improvements or real
property form a part; and also includes vacant land which is
in such proximity to other land or structures so as to impair
the economic value thereof.

© “City” shall mean any city in the state.

(d) “Development” shall mean a specific work, répair or
improvement to put into effect a development plan and shall
include the real property, buildings and improvements
owned, constructed, managed or operated by a redevelop-
ment corporation.

() “‘Development area” shall mean that portion of an area
to which a devélopmient plan is applicable.

(f) “Development cost” shall mean the amount determined
by the planning commission to be the actual cost of the
development, or of the part thereof for which such determina-
tion is made, and shall include, among other costs, the
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reasonable costs of planning the development, including
preliminary studies and surveys, nerghborhood planmng, and
architectural and engineering services, legal and incorpora-
tion expense, the actual cost, if any, of alleviating hardship to
famrlres occupying dwelling accommodations in the develop-
ment-area where such hardship results from the execution of
the development plan, the reasonable costs of financing the
development, including carrying charges during construc-
tion; working caprtal in an amount not exceeding 5 per cent of
development cost; the actual cost of the real property in-
¢liided in the devélopment, the actual cost of demolition of
exrstrng stitictures, the actual cost of utilities, landscaping
and roadways, the amount of specral assessments subse-
ly paid, the actual cost of construction, equipment and
hing of bulldrngs and improvements, including archi-
tectural enigineering and builder’s fees, the actual cost of
reconstruction, rehabilitation, remodeling or initial repair of
existing buildings and improvements, reasonable manage-
tent costs until the development is'ready for use, and the
actual cost ofi 1mpr oving that portion of the development area
ch is to remain as open space, together with such addi-
tions-to development cost.as shall equal the actual cost of
additions to.or changes in the development in accordance
with the original development plan or after approved changes
in or-amendments thereto.

“(g) “Development plan” shall mean a plan for the redevel-
opment of:all or any part of an area, and shall include any
amendments thereto approved in accordance with the re-
qurrements of's. 66.407. -

“(h) “Local governing body” shall mean the board of
aldermen, common- council; council, commission or other
board or body vested by the charter of the city or othet law
with jurisdiction to adopt ot enact ordinances or local laws.

(n) “Mortgage” shall mean a mortgage, trust indenture,
deed of trust, building and loan contract or other instrument
creating a lien on real property, and the indebtedness secured
by each ‘of them.

(o) “Nerghborhood unit” shdll mean a primarily residen-
tial district having the facilitiés necessary for well-rounded
family living, such as schools, parks, playgrounds, parking
areas and local shopping districts.

) “Plannrng commission” shall mean the official bureau,
board, commission or agency of the city established under the
general city law or under a ‘general or special charter and
authorized to prepare, adopt and amend or modify a master
plan for the development of the city.

(@) “Real property” shall include lands, buildings, im-
provements land under water, waterfrort property, and any
and all easements, franchises and hereditaments, corporeal or
1ncorporeal and every estate, interest, privilege, easement,
franchise and 1ight thérein, or appurtenant thereto, legal or
equitable, including rrghts of-way, terms for years and liens,
charges, or incumbrances by mortgage, judgment or
otherwrse

(@) “Redevelopment” shall mean the clearance, replan-
ning, reconstruction ‘or rehabilitation of an area or part
thereof, and the provision of such industrial, commetcial,
residential or public structures or spaces as may be appropri-
ate; including recreational and other facilities mcrdental or
appurtenant thereto.’

® “Redevelopment corporation” shall mean a corpora-
tion carrying out a redevelopment plan under 8. 66.405 to
66.425.

Hlstory

66.406 Urban redevelopment, plans, approval. (1) A de-
velopment plan shall contain such information as the plan-

1975 ¢, 94; 1981 ¢. 112
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ning. commission ~shall, by rule or regulatron require,
including:

(a) A metes and bounds description of the development
area;

(b) A statement of the real property in the development
area fee title to which the city proposes to acquire and a
statement of the interests to be acquired in any other real
property by the city;

(c)-A statement of the various stages if more than one is
intended, by which the development is proposed to be con-
structed or undertaken, and the time limit for the completron
of each stage, together with a metes and bounds description
of the real property to be included in each stage;

(d) A statement of the existing buildings or improvements
in the development area, to be demolished immediately, 1f
any;

@A statement of the existing buildings or imiprovements,
in the development area not to be demolished immediately, if
any, and the approximate period of time durrng which - the
demolition, if any, of each such building or impr ovement is to
take place;

(f) A statement of the proposed improvements, if any, to
each burldrng not to be demolished immediately, any pro-
posed repairs or alterations to such building, and the approxi-
mate petiod of time during which such impr ovements, reparrs
or alterations are to be made;

{g) A statement of the type, number and character of each
new industrial, commercial, residential or other building or
1mprovement to be erected or miade; and-a statement of the
maximum limitations upon the bulk of such buildings or
improvements to be permrtted at various stages of the devel-
opment plan;

(h) A statement of those pomons, if any, of the develop-
ment area which may be permitted or will be required to be
left as open space, the use to which each such open space is to
be put, the period of time each such open space will be
required to remain an open space and the manner in which it
will be 1mproved and maintained, if at all;

(i) A statement of the proposed changes, if any, in zonmg
ordinances or maps, necessary or desirable for the develop-
ment and its protection against blighting influences;

(j) A statement of the proposed changes, if any, in streets or
street levels and any proposed street closings;

(k) A statement of the character of the existing dwelhng
accommodations, if any, in the development area, the ap-
proximate number of families residing therein, togethet with
a schedule of the rentals being paid by them, and a schedule of
the vacanciés in such accommodations, together with the
rental demanded therefor;

() A statement.of the character, approximate number of
units, approximate rentals and approximate date of availabil-
ity of the proposed dwelling accommodations, if any, to be
furnished during construction and upon comnpletion of the
development; '

(m) A statement of the proposed method of ﬁnancmg the
development, in sufficient detail to evidence the probability
that the redevelopment corporation will be able to finance or
arrange to finance the development;

(n) A statement of persons who it is proposed will be active
in or associated with the management of the corporation
during-a period of at least one year from the date of the
approval of the development plan.

(0) The development plan, and any apphcatron to the
planning commission or local governing body for approval
thereof, may contain in addition such other statements or
material as may be deemed relevant by the proposer thereof,
including suggestions for the clearance, replanning, recon-
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struction or rehabilitation of one or more areas which may be
larger than the development area but which include it, and
any other provisions for the redevelopment of such area or
areas.

(2) No development shall be actually initiated un’nl the
adoption of a resolution of approval of the development plan
therefor by both the planning commission and the local
governing body. -

(3) The planning commission may approve a development
plan after a public hearing, and shall determine:

(a) That the area within which the development area is
included is substandatd or 1nsamtary and that the redevelop-
ment of the development area in accordance with the devel-
opment plan is necessary or advisable to effectuate the public
purposes.declared in s. 66.405 (2); if the area is comprised of
vacant land it shall be established that such vacant land
impairs the economic value of surroundmg areas in accord-
ance with the general purposes expressed in s. 66.405 (2);

(b) That the development plan is in accord with the master
plan, if any, of the city;

(c) That the development area is not less than 100,000
square feet inarea, except that it may be smaller in area when
undertaken in connection with a public improvement, but in
any event of sufficient size to allow its redevelopment in an
efficient and economically satisfactory manner and to con-
tribute substantially to the improvement of the area in which
the development is located; but whenever the local gover: ning
body makes a finding to the effect that an area is in urgent
need of development, and that such development will con-
tribute  to. the progress and expansion of an area whose
economic growth is vital to the community, then in such
instance the development area shall not be less than 25,000
square feet subject to the requirements of par. (d);

(d) That the various stages, if any, by which the develop-
ment is proposed to be constructed or undertaken, as stated
in the development plan, are practicable and in the public
interest and whete the area to be developed consists either of
vacant land or of substandard or insanitary buildings or
structures as provided in s. 66.405(3) (), and such area is less
than 100,000 square feet but more than 25,000 square feet as
provided in par. (c) then the new structures to be constructed
on such vacant land shall not be less than 1,000,000 cubic feet
in area; ,

© That the: pubhc facilities based on whether the develop-
ment be a residential, industrial or commercial one are
presently adequate or will be adequate at the time that the
development is ready for use to serve the development area;

(f) That the proposed changes, if any, in the city map, in
zoning ordinances.or maps and in streets and street levels, or
any proposed street closings, are necessary or desirable for
the development and its protection against blighting influ-
ences and for the city as a whole;

(g) Upon data submitted by or on behalf of the redevelop-
ment corporatlon, or upon data otherwise available to the
planning commission, that there will'be availabie for occupa-
tion by families, if any, then occupying dwelling accommoda-
tions in. the development area- legal accommodations. at
substantlally similar rentals in the development area or
elsewhere in a suitable location in the city, and that the
carrying into effect of the development plan will not cause
undue hardship to such families. The notice of the pubhc
heéaring to be held by the planning commission prior to
approval by it of the development plan shall contain separate
statements to the effect that before the development plan is
approved, the planning commission must make the determi-
nat1on required in this paragraph, and that if the develop-
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ment plan is approved, real property in the development area
is subject to condemnation.

(h). Any such determination upon approval by the local
governing body, shall be conclusive evidence of the facts so
determined except upon proof of fraud or wilful misfeasance.
In arriving at such determination, the planning commission
shall consider only those elements of the development plan
relevant to such determination under pars. (a) to (g) and to
the type of development which is physically desirable for the
development area concerned from a city planning viewpoint,
and from a neighborhood unit viewpoint if the development
plan provides that the’ development area is to -be primarily
residential.

@ ‘The local govemmg body, by a two-thirds vote of the
members elect thereof, may approve a development plan, but
no resolution of approval shall be adopted by it unless and
until the. planning commission shall first have approved
thereof and there has been filed with the local governing body
the: development plan, the determination by the planmng
commission, and unless and until the local governing body
shall determine: -

(a) That the proposed method of financing the develop-
ment is feasible and that it is probable that the redevelopment
corporation will be able to finance or arrange to finance the
development.

(b) That the persons who it is proposed will be active in or
associated with the management of the redevelopment corpo-
ration during a period of at least one year from the date of the
approval of the development plan have sufficient ability and
experience to cause the development to be undertaken, con-
summated and managed in a satisfactory manner.

(c) Any such determination shall be conclusive evidence of
the facts so determined except upon proof of fraud or wilful
misfeasance. In considering whether or not a resolution of
approval of the development plan shall be adopted, the local
governing body shall consider those elements of the develop-
ment plan relevant to such determination under pars. (a) and
®).

{5) The plannmg commission and the local governing
body, by a two-thirds vote of the members elect thereof, may
approve an amendment or amendments to a development
plan, but no such amendment to a development plan which
has theretofore been approved by the planning commission
and the local governing body shall be approved unless and
until an apphcatxon therefor has been filed with the planning
commission by the redevelopment corporation containing
that part of the material required by sub. (1) which shall be
relevant to the proposed amendment, and unless and until the
planning commission and the local governing body shall
make the determinations required by sub. (3) or (4) which
shall be relevant to the proposed amendment.

(6) The planmng commission and the local governing body
may, for the guidance of prospective proponents of develop-
ment plans, fix general standards to which a development
plan shall conform. Variations from such standards may be
allowed for the accomplishment of the purposes of ss. 66.405
to:66.425. ~Such standards ‘may contain provisions more
restrictive than those imposed by applicable planning, zon-
ing; sanitary and building laws, ordinances and regulations.

{7) Local housing authorities organized under ss. 66.40 to
66.404, redevelopment authorities organized under s. 66.431,
and community development authorities organized under s.
66.4325 may render such advisory services in connection with
the preliminary surveys, studies and’ preparatlon ofa devel-

opment plan as may be requested by the city planning
commission or-the local governing body and charge fees for
such services based on the actual cost thereof.
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(8) Notwithstanding any other provision of law, the local
legislative body may designate, by ordinance or resolution,
the local housing authority, the local redevelopment author-
ity, or both jointly, or the local community: development
authority; to perform all acts, except the development of the
general plan of the city, which are otherwise performed by the
planmng commission under ss. 66, 405 to 66.425..

History 1975 ¢. 311.- :

66. 407 Urban redevelopment, Ilmltatlons on corpora-
tions. No redevelopment corporation shail: :

" (1) Undertake any clearance, Teconstruction, - improve-
ment, alteration or construction in connection with any
development until the approvals required by s. 66. 406 have
been made;

:(2) -Change, - alter, . amend, add to or depart from the
development plan until the planning commission and the
local governing body have -approved that portion of such
change, alteration, amendment, addition or: departure rele-
" vant to the détermination requlred to be made by it as set
forth in's. 66.406;

(8) After a development has been commenced,; sell, transfer
or assign any real property in the development area without
first obtaining the consent of the local governing body, which
consent may be-withheld only if the sale; transfer or assign-
ment is made for the purpose of evadmg the provisions of ss.
66.405 to 66.425;

(4) Pay as compensation for services to, or enter into
contracts for the payment of compensation for services to, its
officers or employes in an amount ‘greater than the limit
thereon contained in the development plan, or in default
thereof, then in an amount greater than the reasonable value
of the services performed orto be per formed by such officers
or employes;

(5) Lease an entire building or 1mprovement in the devel-
opment area to any person or corpora’uon withotit obtaining
the approval of the local governing body which may be
withheld only if the lease is being made for the purpose of
evading ‘the provisions of ss. 66.405 to 66.425; -

(6) Mortgage any of its real property without obtaining the
apptoval of the local governing body;

(7) Make any guarantee without obtaining the approval of
the' local governing body;

.(8) Dissolve without obtalmng the approval of the local
governing body, which may be given upon such conditions as
said body may deem necessary or appropriate to the protec-
tion of the interest of the city in the proceeds of the sale of the
real property as to any property or work turned into the
development by the city. Such approval is to be indorsed on
the certificate of dissolution and such certificate is not to be
filed in the office of the secretary of state in the absence of
such indorsement;

(9) Reor ganize without obtammg the approval of the local

govermng body.
Hlstory 1981 c. 314

66 408 Urban redevelopment regulation: of corporatlons.
(1) APPLICATION OF OTHER CORPORATION LAWS TO REDEVELOP-
MENT CORPORATIONS. The provisions of the general corpora-
tion law as presently in-effect' and as hereafter from time to
time amended, shall- apply to redevelopment corporatxons,
except ‘where- such-provisions are in conflict with the pxov1-
sions‘of ss. 66.405 10:66.425. :

(2) CONSIDERATION FOR ISSUANCE OF STOCK, BONDS OR
INCOME DEBENTURES. No redevelopment corporation shall is-
sue stocks, bonds or income débentures, except for money or
property actually received for the use and lawful purposes of

85-86 Wis. Stats. 1296

the corporation: or services actually performed for the

corporation.

(3)- ‘DETERMINATION OF DEVELOPMENT COST, (a) Upon the
completion of a development a redevelopment corporation
shall, or upon the completion of a principal part of a

-development a redevelopment corporation may, file with the

planning commission an audited statement of the develop-
ment cost thereof. Within a reasonable time after the filing of
such statement, the planning commission shall determine the
development cost applicable to the development or such
portion thereof and shall issue to the redevelopment corpora-
tion a certificate stating the amount thereof as so determined.
~(b) A redevelopment corporation may, at any time,

whether prior or subsequent to the undertaking of any
contract or expense, apply to the planning commission for a
ruling as to whether any particular item of cost therein may
be included in development cost when finally determined by
the planning commlssion, and ‘the amount thereof. The
planning commission shall, within a reasonable time after
such’ application, render a ruling thereon, and in the event
that it shall be ruled that any item of cost may be included in
development cost, the amount thereof as so determined shall
be so included in development cost when finally determined.

(4) REGULATION OF REDEVELOPMENT CORPORATIONS. A
redevelopment corporation shall: v

(a) Furnish to the planning commission from time to time,
as required by it, but with respect to regular reports hot more
often than once every 6 months, such financial information,
statements, audited reports or other material as such commis-
sion shall require, each of which shall conform to such
standards of accountmg and financial procedure as the
plannmg commission may by general regulation prescribe.

(b) Establish and maintain such depreciation and other
reserves, surplus and other accounts as the planning commis-
s1on reasonably requires.

66 41. . Urban redevelopmem, limitation on payment of
interest and dividends. No redevelopment corporation shall
pay any interest on its income debentures or dividends on its
stock during any dividend year, unless there shall exist at the
time of any such payment no default under any amortization
requuements thh respect to.its indebtedness.

66.411 Urban redevelopment; enforcement of duties.
Whenever a redevelopment corporation shall not have sub-
stantially complied with the development plan within the time
limits for the completion of each stage thereof as therein
stated, reasonable ‘delays caused by unforeseen difficulties
excepted, or-shall do, permit to be done or fail or omit to do
anything contrary to-orrequired of it, as the case may be, by
$s.-66.405 to 66.425, or shall be about so to do, permit to be
done or fail or omit to have done, as the case may be, then any
such fact may be certified by the planning commission to the
city attorney of the city, who may thereupon commence a
proceeding in‘the circuit court of the county.in which the city
is in- whole ‘or in part situated in the name ‘of the city for the
purpose of having such action; failure or omission, or
threatened action, failure or omission, established by order of
the court- or stopped, prevented or otherwise rectified. by
mandamus, injunction or otherwise. Such proceeding shall be
commenced by a petition to the circuit court alleging. the
violation complained of and praying for appropriate relief, It
shall thereupon be the duty of the court to specify the time,
not exceeding 20 days after service of a copy of the petition,
within: which the redevelopment corporation complained of
must answer the petition. The court, shall, immediately after
a default in answering or after answer, as the case may be,
inquire into the facts and circumstances in such manner as the
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court shall direct without other or formal proceedings, and
without respect to any technical requirements. Such other
persons o1 corporations as it shall seem to the court necessary
or-proper. to join as parties in order to make its order or
judgment effective may be joined as parties. The final
judgment or order in any such action or proceeding shall
dismiss the action or proceeding or establish the failure
complained of or direct that a mandamus.order, or an
injunction;, or. both,-issue, or grant such other relief as the
court may deem appropriate.

66.412 Urban redevelopment; transfer of land. Notwnth
standing any requuement of law to the contrary or the
absence of direct pr ovision therefor in the instrument under
which a fiduciary is acting, every executor, administrator,
trustee, guardian or other person, thdmg trust funds or
acting in a fiduciary capacity, unless the instrument under
which such fiduciary is acting expressly forbids, the state, its
subdivisions, cities, all other public bodies, all public ofﬁcers,
corporations organizéd under or subject to the provisions of
the banking law, the commissioner of banking as conserva-
tor, liquidator or rehabilitator of any such person, partner-
ship or corporation, persons, partnerships and corporations
organized under or subject to the provisions of the banking
law, thé commiissioner of insurance as conservator, liquidator
or rehabilitator of any such person, partnership or corpora-
tion, any of which owns or holds any real property within a
development area, may grant, sell, lease or otherwise transfer
any such real property to-a redevelopment corporation, and
receive and hold any cash, stocks, income debentures, mort-
gages, or other securities or obligations, secured or un-
secured, exchanged therefor by such redevelopment corpora-
tion, and may execute such instruments and do such acts as
may be deemed necessary or desirable by them or it and by
the redevelopment corporation in connection with the devel-
opment and the development plan.

66.413 Urban redevelopment; acquisition of land. (1) A
redevelopment corporation. may whether before or after the
development plan has been approved acquire real property
or secure options in its own name or in the name of nominees
to acquire real property, by gift, grant, lease, purchase or
otherwise.

(2) A city may, upon request by the redevelopment corpo-
ration, acquire; or obligate itself to acquire, for'such redevel-
opment corporation any.real property included in such
certificate of approval of condemnation, by gift, grant, lease,
purchase, condemnation, or otherwise, according to the
provisions of any appropriate general, special or local law
applicable to the acquisition of real property by the city. Real
property acquired by a city for a redevelopment corporation
shall be conveyed by such city to the redevelopment corpora-
tion . upon payment to the city of all sums expended or
required to be expended by the city in the acquisition of such
real-property, or leased by such city to such corporation, all
upon such terms as may be agreed upon between the city and
the redevelopment corporation to carry out the purposes of
ss. 66.405.to 66.425. ‘

(3) The provisions of ss. 66.405 to 66.425 with respect to
the condemnation of real property by a city for a redevelop-
ment corporation shall prevail over the pIOVlSlonS of any
other general; spec1al or local law.

66 414 Urban redevelopment; condemnation for. (1) Con-
demnation proceedings for a redevelopmcnt corporation
shall be initiated by a petition to the city to institute proceed-
ings to acquire for the redevelopment corporation any real
property in-the development area. Such petition shall be

,depanment or officers havmg ]unsdxctlon
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granted. or rejected by the local governing body, and the
resolution or resolutions granting such petition shall contain
a requirement that the redevelopment corporation shall pay
to the city all sums expended or required to be expended by
the city in the acquisition of such real property, or for any real
property to be.conveyed to the corporation by the city in
connection with the plan, and the time of payment and

- manner of securing payment thereof, and may require that

the city shall receive, before proceeding with the acquisition
of such real property, such assurances as to payment or
reimbursement by the redevelopment corporation, or other-
wise, as the city may deem advisable. Upon the passage of a
resolution or resolutions by the local governing body grant-
ing the petition, the redevelopment corporation shall cause to
be made 3 copies of surveys or maps of the real property
described in the petition, one of which shall be filed in the
office of the redevelopment corporation, one in the office of
the city attorney of the city, and one in the office in which
instruments - affecting 1eal property in ‘the county -are
recorded.. The filing of such copies of surveys or maps shall
constitute the acceptance by the redevelopment corporation
of the terms and conditions contained in such resolution or
resolutions. The city may conduct any condemnation pro-
ceedings either under ch. 32 or at its option, under other laws
applicableto.such city. When title to the real property shall
have vested in the city, it shall convey or lease the same, with
any other real property to be conveyed or leased to the
corporation by the city in connection with said plan, to the
redevelopment corporation upon payment by the redevelop-
ment corporation of the sums and the giving of the security
required by the resolution granting the petition.

- (2) The following provisions shall apply to any pxoceed-
ings for the assessment of compensation and damages for real
property in a development area taken or to be taken by
condemnation for a redevelopment corporation:

(a) For the purpose of ss. 66.405 to 66.425, the award of
compensation shall not be increased by reason of any increase
in the value of the real property caused by the assembly,
clearance or reconstruction, or proposed assembly, clearance
or reconstruction for the purposes of ss, 66.405 to 66.425 of
the real property in the development area. No allowance
shall be made for improvements begun on real property after
notice to the owner of such property of the institution of the
proceedings to condemn such property.

(b) Evidence shall be admissible bearing upon the insani-
tary, unsafe or substandard condition of the premises, or the
illegal use thereof, or the enhancement of rentals from such
illegal use, and such evidence may be considered in fixing the
compensation to be paid, notwithstanding that no steps to
remedy or abate such conditions have been taken by the
If a violation
orderison file agamst the premises in any such department, it
shall constitute pnma facie evidence of the existence of the
condition specified in such order. '

(c) If any of the real property in the development area
which is to be acquired by condemnation has, prior-to such
acquisition, been devoted to another public use, it may
nevertheless be acquired provided that no real property
belonging to the city or to any other governmental body, or
agency or. instrumentality thereof, corporate or otherwise,
may_ be acquired- without its consent. No real property
belonging to a public. utility. corporation may be acquired
without the approval of the commission or other officer or
tribunal having regulatory power over such corporation.

(d) Upon the trial a statement, affidavit, deposition, re-
port, transcript of testimony in an action or proceeding, or
appraisal made or given by any owner or prior owner of the




66.414 MUNICIPAL LAW

premises taken, or by any person on his behalf, to any court,
governmental bureau, department or agency respecting the
value of the real property for tax purposes, shall be relevant,
material and competent upon the issue of value of damage
and shall be admissible on direct examination.

(e) The term “owner”, as used in this section, shall mclude
a person having an estate, interest or easement in the real
property to be acqmred ora hen, charge or mcumbrance
thereon.

66.415 Urban redevelopment' continued use of land by
prior owner. (1) When title to réal property has vested in a
redevelopment corporation or city by gift, grant, devise,
purchase or in condemnation proceedings or otherwise, the
redevelopment corporation or city, as the case may be, may
agree with the previous owners of such property, or any
tenants continuing to occupy or use it, or any other persons
who may occupy or use or seek to occupy or use such
property, that such former owner, tenant or other persons
may occupy or use such property upon the payment of a fixed
sum of money for a:definite term or upon the payment
periodically of an agreed sum of money. Such occupation or
use shall not be construed as a tenancy from month to month,
nor require the giving of notice by the redevelopment corpo-
ration orthe city, as the case may be, for the termination of
such-occupation or use or the right to such occupation or use,
but immediately upon the expiration: of the term for which
payment has been made the redevelopment corporation or
city, as'the case may be, shall be entitled to possession of the
real property and may maintain summary proceedings, ob-
tain a writ of assistance, and shall be entitled to such other
remedy as may be provided by law for obtaining immediate
possessnon thereof. A former owner, tenant or other person
occupying or using such property shall not be required to give
notice to the redevelopment corporation or city, as the case
may be, at the expiration of the term for which he has made
payment for such occupation or use, as a condition to his
cessation of occupation or use and termination of liability
therefor. -

{2)In the event that a city has acquired real property for a
redevelopment corporation, the city shall, in transferring title
to the redevelopment corporation, deduct from the consider-
atjon or other moneys which the redevelopment corporation
‘has become obligated to pay to the city for such purpose, and
credit the redevelopment corporation with, the amounts
received by the city as payment for temporary occupation and
use of the real property by a former owner, tenant, or other
petson, as in this section provided, less the cost and expense
incurred by the city for the maintenance and operation of
such real property.

66.416 - Urban redevelopment; borrowing; mortgages. (1)
Any redevelopment corporation may. borrow funds and
secure the repayment thereof by mortgage. Every such
mortgage shall contain reasonable amortization provisions
and shall be a lien upon no other real property except that
forming the whole or a part of a single development area.

- :(2) Certificates, -bonds and notes, or part interests therein,
or any part of an issue thereof,” which are issued by a
redevelopment.corporation and secured by a first mortgage
on the real property of the redevelopment corporation, or any
part thereof, shall be securities in which all the following
persons, partnerships or corporations and public bodies or
public officers may . legally invest the funds within their
control, but the principal amount thereof shall not exceed the
limits, if any, imposed by law for such investments by the
person, partnership, corporation, public body or public of-
ficer making the investment: Every executor, administrator,
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trustee, guardian, committee or other person or corporation
holding trust funds or actingin a fiduciary capacity; the state,
its subdivisions, cities, all other public bodies, all public
officers; persons, partnerships and corporations organized

“under or subject to the provisions of the banking law (includ-

ing savings banks, savings and loan associations, trust com-
panies, bankers and private banking corporations); the com-

missioner of banking as  conservator, liquidator or

rehabilitator of any such person, partnership or corporation;
persons, partnerships or corporations organized under or
subject to chs. 600 to 646; and the commissioner of insurance
as:conservator, liquidator or rehabilitator of any such pex son,
partnership or corporation.

{3) Any mortgage on the real property in a development
aréa, orany part thereof, may create a first lien, or a second or
other junior lien, upon such real property.

+ (4) Thelimits as to principal amount secured by mortgage
referred to in sub. (2) shall not apply to certificates, bonds
and notes; or part interests therein, or any part of an issue
thereof, which are secured by first mortgage on real property
in a development area, or any part thereof, which the federal
housing administrator has insured or has made a commit-
ment to insure under the national housing act. Any such
person; partnexshlp, corporation, public body or public of-
ficer may receive and hold any debentures, certificates or
other instruments issued or delivered by the federal housing
administrator, pursuant to the national housing act, in com-
pliance with the contract of insurance of a mortgage on real

property in the development area, ~r any part thereof.

History: 1977 ¢. 339 5. 43; 1979 ¢. 89,

66.417 Urban redevelopment sale or lease of land. (1)
The local governing body may by resolution determine that
real property, title to which is held by the city, specified and
described in such resolution, is not required for use by the city
and may authorize the city to sell or lease such real property
to a redevelopment corporation; provided, that the title of the
city to such real property be not declared inalienable by
charter of the city, or other similar law or instrument.

. (2) Notwithstanding the provisions of any general, special
or local law or ordinance, such sale or lease may be made
without appraisal, public notice or public bidding for such
price or rental and upon such terms (and, in case of a lease,
for such term not exceeding 60 years with a right of renewal
upon such terms) as may be agreed upon between the city and
the redevelopment corporation to carry out the purposes of
ss. 66.405.t0 66.425.

(3) Before any sale or lease to a redevelopment corporation
shall be authorized, a public hearing shall be held by the local
governing body to.consider the proposed sale or lease.

.. {(4) Notice of such hearing shall be published as a class 2
notice, under ch. 985. '

(5) The deed or lease of such real property shall be executed
in the same manneras a deed or lease by the city of other real
property owned by it and may contain appropriate condi-
tions and provisions to enable the city to reenter the real
property in the event of a violation by the redevelopment
corporation of any of the provisions of ss. 66.405 to 66.425
relating to such redevelopment corporation or of the condi-
tions or provisions. of such deed or lease.

(6) A redevelopment corporation’ purchasing or leasmg
real property from a city shall not, without the written
approval of the city, use such real property for any purpose
except in connection with its development. The deed shall
contain a condition that the redevelopment corporation will
devote the real property granted only for the purposes of its
development subject to the restrictions of ss. 66.405 to 66.425,
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for breach of which the city shall have the right to reenter and
repossess itself of the real property.

66 418 Urban redevelopment' city lease to, lerms If real
property of a city be leased to a redevelopment corporation:

(1) The lease. may provide that all 1mprovements shall be

the property of the lessor;
* (2) The lessor may grant to the redevelopment corporatlon
the right to mortgage the fee of such property and thus enable
the redevelopment corporation to give as security for its notes
or-bonds a first lien upon the land and improvements;

(3) The execution of a lease shall not impose upon the
lessor any liability or obligation in connection with or arising
out of the financing, construction, management or operation
of a development involving the land so leased. The lessor
shall.not, by executing such lease, incur any obligation or
liability with respect to such leased premises other than may
devolve upon the lessor with: respect to. premises not owned
by it. The. lessor, by consenting to the execution by a
redevelopment. corporation of a mortgage upon the leased
land, shall not thereby assume, and such consent shall not be
construed as imposing upon the lessor, any liability upon the
note or ‘bond secured by the mortgage;

(4) The lease may reserve such easements or other nghts in
connection with the real property as may be deemed neces-
sary or.desirable for the future planning and development of
the city and the extension of public facilities therein (includ-
ing-also. the construction of subways and conduits, the
widening and change of grade of streets); and it may contain
such other provisions for the protectlon of the parties as are
not 1ncons1stent with the provisions of ss. 66.405 to 66.425.

66. 419 ‘Urban redevelopment, alds by city. In. addmon to
the powers conferred upon the clty by other pr ovisions of ss.
66.405° to. 66.425, the local governing body is emipowered to
appropnate moneys for the purposé of and to borrow or to
accept grants from the federal or state governments or any
agency thereof for and in aid of the acquisition of any lands
required to carry out the plan or the purposes mentioned in s.
66.42; and to these ends, to enter into such contracts, mort-
gages, trust indentures or other agreements as the federal
govemment may reqmre :

66 a2 Urban redevelopment, city Improvements For the
purpose of aiding and co-operating in the planning, under-
taking, construction or operation. of any such plan located
within the area in which it is authorized to act, any local
governing body may upon such terms, with or without
consideration, as it may determine:

‘(1) Cause parks, playgrounds, recreational, community,
educational, water, sewer or drainage. facﬂmes, or any other
works which it is otherwise empowered to undertake, to be
furnished adjacent to or in connection with housing projects;

(2) Furnish, dedlcate, close, pave, install,-grade, regrade,
plan or replan streets, roads, roadways, alleys, sidewalks or
other places which it is otherwise empowered to undertake.

66.421 Urban redevelopment appropriations. The city is
authonzed to appropriate moneys for the purpose of making
plans and surveys to carry out such redevelopment, and for
any purpose reqmred to carry -out the intention of ss..66.405
to 66 425. . r

66 422 Urban redevelopment; construction ol statute. Sec-
tions 66.405 to 66.425 shall be construed liberally to effectu-
ate the purposes hereof, and the enumeration therein of
specific powers shall not operate to restrict the meaning of
any ‘general grant of power contamed in ss. 66.405 to 66.425
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or to exclude other powers comprehended in such general
grant.

66.424 Urban redevelopment; conflict of faws. Insofar as
ss. 66.405 to 66.425 are inconsistent with any other law, the
provisions of these sections shall be controlling.

66.425 llrban redevelopmenl; su‘pplemenlal powers. The
powers conferred by ss. 66.405 to 66.425 shall be in addition
and supplemental to the powers conferred by any other law.

66.43 Blighted area faw. (1) SHORT TITLE. This section shall
be known and may be cited and referred to as the “blighted
area law.”

(2). FINDINGS AND DECLARATION OF NECESSITY. It is hereby
found and declared that there have existed and continue to
exist in cities within the state, substandard, insanitary, deteri-
orated, slum and blighted areas which constitute a serious
and .growing -menace, injurious and inimical to the public
health, safety, morals and welfare of the residents of the state;
that the existence of such areas contributes substantially and
mcxeasmgly to the spread of disease and crime (necessitating
excessive and disproportionate expenditures of public.funds
for the preservation of the public health and safety, for crime
prevention, correction, prosecution, punishment, and the
treatment of juvenile delinquency and for the maintenance of
adequate. police, fire and accident protection, and other
public services and facilities), constitutes an economic and
social liability, substantially 1mpaus or arrests the sound
growth of cities, and retards the provision of housing accom-
modations; that this menace is beyond remedy and control
solely by regulatory process in the exercise of the police power
and cannot be dealt with effectively by the ordinary opera-
tions of private enterpnse without the aids herein provided;
that the acquisition of property for the purpose of eliminating
substandard, insanitary, deteriorated, stum or blighted con-
ditions thereon or preventing recurrence of such conditions in
the area, the removal of structures.and improvement of sites,
the disposition of the property for redevelopment incidental
to the foregoing, and any assistance which may be given by
cities or any other public bodies in connection therewith, are
public uses and purposes for which public money may be
expended and the power of eminent domain exercised; and
that the necessity in the public interest for the provisions
herein enacted is hereby declared as a matter of legislative
determination.’ Nothing herein contained shall be deemed to
contravene, repeal or rescind the finding and declaration of
necessity “heretofore -set forth in s. 66.43 (2) prior to the
recreation thereof on July 10, 1953.

-(2m) .DISCRIMINATION. Persons otherwise entitled to any
right, benefit, facility or privilege under this section shall not,
with reference thereto, be denied them in any manner for any
purpose nor be discriminated .against because -of sex, race,
color, creed, sexual orientation-or national origin.

(3) DermNiTIONS. The following terms whenever used or
referred to in this section shall, for the purposes of this section
and unless a different intent clearly appears from the context,
be construed as follows:

(a) “Blighted area” means any area {including a slum area)
in-which a majority of the structures are residential (or in
which there is a predominance of buildings or improvements,
whether residential or nonresidential); and which, by reason
of 'dilapidation, deterioration, age or obsolescence, inade-
quate provision for ventilation, light, air, sanitation, or open
spaces, high density of population and overcrowding, or the
existence of conditions which endanger life or property by fire
and other causes, or any combination -of such factors, is
conducive to ill health, transmission of disease, infant mortal-
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ity, juvenile delinquency and crime, and is detrimental to the
public health, safety, morals or welfare.

(b) “City” means any city in the state,

“(c) “Housing” includes housmg, dwellmg, habltatlon and
residence.

(d) “Land” includes bare or vacant land, or the land under
buildings, structures or other improvements, also water and
land under water. When employed in connection with “use”;
as for instance, “usé of land” or “land use”, “land” also
includes buildings, structures and 1mprovements existing or
to be placed thereon:

(e) “Lessee” includes the successors or assigns and succes-
sors in title of the lessee.

(f) “Local legislative body”” means the board of aldermen,
common : council,. council, commission or other board or
body: vested by the charter of the city or other law with
juxisdiction to enact ordinances or local laws.

(&) “Planning commission” means the board, commission
or agency of the city authorized-to prepare, adopt or amend
or modify a master plan of the city.

-.(h) “Project area” means a blighted area (as defined in thlS
section), or portion thereof, of such extent and location as
adopted by the planning commission and approved by the
local legislative body as an appropriate unit of redevelopment
planning for a redevelopment project, separate from the
redevelopment projects in other parts of the city. - In the
provisions of this section relating to leasing or sale by the city,
for-abbreviation “project area” is used for the remainder of
the project area after taking out those pieces of property
which shall have been or are to be transferred for public-uses.

(i) “Public body” means thé state or any city, county,
town, village, board, commission, authority, district or any
other subdivision or public body of the state. -

" (§) “Purchaser” includes the successors or assigns and
successors in title of the purchaset.

x) “Real property” includes land; also includes land
together with the buildings, structures, fixtures and other
improvements thereon; also includes liens, estates, easements
and other interests therem and also includes restrictions or
limitations upon the use of land, buildings or structures,
other than those 1mposed by exercise of the police power.

(1) “Redevelopment company” means a private or public
corporation or body corporate (including a public housing
authority) carrying out a plan under this section.

(m) “Redevelopment project” means any work or under-
taking to acquire blighted areas or portions: thereof, and
lands, structures, or improvements, the acquisition of which
is necessary or incidental to-the proper clearance or redevel-
opment of such areas or to the prevention of the spread or
recurrence of slum conditions or conditions of blight in such
areas; to. clear any such areas by demolition or removal of
existing buildings, structures, streets, utilities, or other im-
provements thereon and to install, construct, or reconstruct
streets, utilities, and site 1mprovements essential to the prepa-

ration of sites for uses in accordance with a redevelopment

plan; or to'sell, lease or otherwise make available land in such
areas for residential, recreational, commercial, industrial or
other use or for public use; or to retain such land for public
use, .in_accordance. with .a redevelopment plan.  The term
“redevelopment project” may also include the preparation of
a redevelopment plan, the planning, surveying, and other
work incident to a redevelopment project, and the prepara-
tion of all plans and arrangements for carrying out a redevel-
opment project. “‘Redevelopment plan” means a plan for the
acquisition, clearance, reconstruction, rehabilitation or fu-
ture use of a redevelopment project area..
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(n) “Rentals” means rents spec1ﬁed in a lease to be paid by
the lessee to the city.

(4) PowER OF cities. (2) Every city is hereby granted (in
addition to its other powers) all powers necessary or conve-
nient to carry out and effectuate the purposes and provisions
of this section, including the following powers in addition to
others herein granted:

1. To prepare or cause to be prepared redevelopment plans
and to undertake and: carry out redevelopment projects
within its corporate limits. -

2. To enter into any contracts determined by the local
legislative body to be necessaty to effectuate the purposes of
this section,

3. Within its boundaries, to acquire by purchase, eminent
domain or otherwise; any real or personal property or any
interest therein, together with any improvements thereon,
necessary or incidental to a redevelopment project; to hold,
improve, clear or prepare for redevelopment any such prop-
erty; to sell, lease, subdivide, retain for its own use, mortgage,
or otherwise incumber or dispose of any such property or any
interest therein; to enter into contracts with redevelopers of
property containing covenants, restrictions, and conditions
regarding the use of such property in accordance with a
redevelopment plan and such other covenants,. restrictions
and: conditions as it may deem necessary to prevent a recur-
rence of blighted areas or to effectuate the purposes of this
section; to make any of such covenants, restrictions, condi-
tions or covenants running with ‘the land, and. to provide
appropriate remedies for any breach thereof.

- 4. To'borrow money and issue bonds, and to apply for and
accept advances, loans; grants, contributions, and any other
form of financial assistance from the federal, state or county
government, or other public body or from any sources, for
the purpose of this section; to give such security as may be
reqiuired, and to enter into and carry out contracts in connec-
tion therewith. :

. (b).Condemnation proceedings for the acquxsmon of real
property necessary or incidental to a redevelopment project
shall be conducted in accordance with ch. 32 or any other
laws applicable to the city.

- (¢) Notwithstanding any other provision of law, the local
legislative body may designate, by ordinance or resolution,
any local housing authority existing under ss. 66.40 to 66.404,
any local redevelopment authority existing under s. 66.431, or
both jointly, or any local community development authonty
existing under s. 66.4325, as the agent of the city to perform
any act, except the development of the general plan of the
city, which may otherwise be performed by the planning
commission under this section.

(5) GENERAL AND PROJECT AREA REDEVELOPMENT PLANS. (2)
The planning commission is hereby directed to make and,
fromi time ‘to.time, develop a comprehensive or general plan
of the city, including the appropriate maps, charts, tables and
descriptive, interpretive and analytical matter, which plan is
intended to serve as-a general framework-or guide of devetop-
ment within which the various area and redevelopment
projects undér this section may be more precisely planned
and calculated, and which comprehensive:or general plan
shall include at least ‘a land use plan which designates the
proposed general- distribution and general locations and
extents of the uses of the land for housing, business, industry,
recreation, education, public buildings, public reservations
and other general categones of public-and private uses of the
land.

(b) For the exercise of the powers granted and for the
acqulsmon and dlsposmon of real property for the redevelop-
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ment of a project area, the following steps and plans shall be
requisite, namely:

- 1. Designation by the planning commission of the bounda-
ries ‘'of ‘the project area proposed by it for redevelopment,
submission of such boundaries to the local legislative body
and the adoption of a resolution by said local leglslatlve body
declaring such area to be a blxghted area’ in need of
redevelopment.

2. Adoption by the planning commission and approval by
the local legislative body of the redevelopment plan of the
project area. ‘Such redevelopment plan shall conform to the
general plan of the city and shall be sufficiently complete to
indicate its relationship to definite local objectives as to
appropriate land uses, improved traffic, public transporta-
tion, public utilities, recreational and community facilities,
and other public improvements in the project area, and shall
include, without being limited to, a statement of the bounda-
ries of the project area; a map showing existing uses and
conditions of real property therein; a land use plan showing
proposed uses of the area; information showing the standards
of population density, land coverage, and building intensity
in the area after redevelopment a statement of proposed
changes if any, in zoning ordinances or maps and building

codes and ordinances; a statement as to the kind and number

of site improvements and additional public utilities which will
be.required to support the new land uses in the area after
redevelopment; and a statement of a feasible method pro-
posed for the relocation of families to be displaced from the
project area.

-3. Approval of a redevelopment plan of a prOJect area by
the local legislative body may be given only. after a public
hearing conducted by it, and a finding by it that said plan is
feasible.and in conformity with the general plan of the city.
Notlce of such hearing, describing the time, date, place and
purpose of the hearing and generally 1dent1fy1ng the project
area, shall be published as a class 2 notice, under ch., 985, the
last insertion to be at least 10 days prior to the date set for the
hearing. All interested parties shall be afforded a reasonable
opportunity at the hearing to express their views respecting
the proposed plan, but the hearing shall be only for the
purpose of assisting the local legislative body in making its
determination.

(©)In relation to the locatlon and extent of public works
and utilities, pubhc bulldmgs and other public uses in the
general plan or in a project area plan, the planning commis-
sion is directed to confer with such other public officials,
boards, authorities and agencies under whose administrative
jurisdictions such uses respectively fall.

(d) After a project area redevelopment plan of a prOJect
aréa shall have been adopted by the planning commission and
approved by the local legislative body, the planning commis-
sion may at any time certify said plan to the local leg:slatxve
body, ‘whereupon said body shall proceed to exercise the
powers granted to it in this séction for the acquisition and
assembly of the real property of the area. Following such
certlﬁcatlon, no new construction shall be authorized by any
agencies, boards or commissions, of the city, in such area,

unless as authorized by the local’ leglslatnve body including
substantial remodeling or conversion or rebuﬂdmg, enlarge-
ment’ or extension of major. structural improvements on

ex1st1ng buildings, but not 1ncludmg ordmary maintenance or’

remodehng or changes necessary to continue the occupancy.

{(6) TRANSFER LEASE OR SALE OF REAL PROPERTY IN PROJECT
AREAS FOR PUBLIC AND PRIVATE USES. (a) After the real prop-
erty in the project area shall have been assembled, the city
shall have power to lease or sell all or any part of said real
property (including streets or parts thereof to be closed or
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vacated in accordance with the plan) to a redevelopment
company or to an individual or a partnership for use in
accordance with the redevelopment plan. Such real property
shall be leased or sold at its fair value for uses in accordance
with the redevelopment plan notwithstanding such value may
be less than the cost of acquiring and preparing such property
for redevelopment.: In determining such fair value, a city shall
take into account and give consideration to the uses and
purposes  required by the -plan; -the restrictions upon and
covenants, conditions and obligations assumed by ‘the pur-
chaser or lessee, the objectives of the redevelopment plan for
the prevention of the recurrence of slum or blighted areas;
and such other matters as.the city shail deem appropriate.

- (b) Any such lease or sale may be made without public
bidding,- but -only -after a public hearing by the planning
commission upon the proposed lease or sale and-the provi-
sions thereof; and notice of the hearing shall be published as a
class 2 notice, under ch. 985..

.. (c)-The terms of such lease or sale shall be fixed by the
plannmg commission and approved by the local legislative
body and the instrument of lease may provide for renewals
upon reappraisals.and with rentals and other provisions
adjusted to such reappraisals. Every such lease or sale shall
provide that the lessee or purchaser shall carry out or cause to
be carried out the approved project area redevelopment plan
or approved-modifications thereof and that no use shall be
made of any land or real property included in the lease or sale
nor any building or structure erected thereon which does not
conform to such approved plan or approved modifications
thereof, In the instrument or instruments of lease or sale, the
planning commission, with the approval of the local legisla-
tive bo.dy, may,include such other terms, conditions and
provisions as in its judgment will provide reasonable assur-
ance of the priority of the obligations of the lease or sale and
of conformance to the plan over any other obligations of the
lessee or purchaser and also assurance of the financial and
legal ability of ‘the lessee -or purchaser to carry out and
conform to the plan and the terms and conditions of the lease
or sale; also, such terms, condltxons and specifications con-
cerning buildings, improvements, subleases or tenancy, main-
tenance and management and any other matters as the
planning commission, with the approval of the local legisla-
tive body, may impose or approve, including provisions
whereby the obligations to carry out and conform to the
prolect area. plan shall run with the land. In the event that
maximum rentals to be charged to tenants of housing be
specified, provision may be made for periodic recons;dera-
tion of such rental bases.

(d) Until the planning commission certifies, with the
approval of ‘the local legislative body, that all building
constructions and other physical improvements specified to
be done and made by the purchaser of the area have been
completed the purchaser shall have no power to convey the
area, or any part thereof; without the consent of the planning
commission” and the local legislative body, and no such
consent. shall be given unless the ‘grantée of the purchaser
obligates itself or himself, by written instrument, to the city to
carry out that portion of the redevelopment plan which falls
within the boundaries of the conveyed property and also that
the ‘grantee, his or its heirs; representatlves, successors and
assigns, shall have no right or power to convey, lease or let the
conveyed property or any part thereof, or erect or use any
building or structure erected thereon free from obligation and
requlrement to conform to the approved project area redevel-
opment plan.or approved modifications thereof.

(f) The planning commission may, with the approval of the
local legislative body, cause to have demolished any existing
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structure or clear the area of any part thereof, or may specify
the demolition and clearance to be performed by a lessee or
purchaser and the time schedule for same. The planning
commission, with the approval of the local legislative body,
shall specify the time schedule and conditions for the con-
struction of buildings and other improvements. k

(g) In order to facilitate the lease or sale of a project area
or, in the event that the lease or sale is of parts of an area, the
city shall have the power to include in the cost payable by it
the cost: of the construction of local streets and sidewalks
within the area or of grading and other local public surface or
subsurface facilities necessary for shaping the area as the site
of the redevelopment of the area. The city may arrange with
the appropriate federal, state or county agencies for the
reimbursement of such outlays from funds or assessments
raised or levied for such purposes.

(7). HOUSING FOR DISPLACED FAMILIES. In connection with
every redevelopment plan the housing authority shall formu-
late a feasible method for the temporary relocation of persons
living in-areas that are designated for clearance and redevel-
opment, In addition the housing authority and the local
legislative body will assure that decent, safe and sanitary
dwellings ‘substantially equal in number to the number of
substanidard ‘dwellings to be removed in carrying out the
redevelopment are available, or will be provrded at rents or
prices within the financial reach of the income groups
drsplaced
- (8) USE-VALUE APPRAISALS. After the city shall have assem-
bled and acquired the real property of the project area, it
shall, as an aid to it in determining the rentals and other terms
uporn which it will lease or the price at which it will sell the
area or parts thereof, place a use value upon each piece or
tract of land within the area which, in accordance with the
plan, is to be used for private uses or for low-rent housing,
such use value to be based on the planned use; and, for the
purposes of this use valuation, it shall cause a use valuation
appraisal to be made by the local tax commissioner or
assessor; but nothing contained in this section shall be

construed as requiring the city to base its rentals or selling
prices upon such appraisal. .

(9) PROTECTION OF REDEVELOPMENT PLAN. (a) Previous to
the execution and delivery by the city of a lease or conveyance
to'a redevelopment company, or previous to the consent by
the -city to an assignment or conveyance by a lessee or
purchaser to a redevelopment company, the articles or certifi-
cate.of incorporation or association or charter or other basic
instrument of such company shall contain provisions so
defining, limiting and regulating the exercise of the powers of
the company that neither the company nor its stockholders,
its officers, its directors, its members, its beneficiaries, its
‘bondholders or other creditOrs or other persons shall have
any power to amend or to effect the amendment of the terms
and conditions of the lease or the terms and conditions of the
sale without the consent of the planning commission, to-
gether with the-approval of the local legislative body, or, in
relation to the project area development plan, without the
approval of any proposed modification in accordance with
sub. (10); and no &ction of stockholders, officers, directors,
bondholders creditors, partners or other persons, nor any
reorganization, dissolution, receivership, consolidation, fore-
closure or any otber change in the status or obligation of any
redevelopmént company, partnership or individual in any
litigation or proceeding in any federal or other court shall
effect any release or any impairment or modification of the
lease or terms of sale or of the project area redevelopment
plan unless such consent or approval be obtained.

85-86 Wis. Stats. 1302
(b) Redevelopment corporations may be organized under
the general corporation law of the state and shall have the
power to be a redevelopment company under this section,
and to acquire and hold real property for the purposes set
forth in this section, and to exercise all other powers granted
to redevelopment companies in this section, subject to the
provisions, limitations and obligations herein set forth.

(¢) A redevelopment company, individual or partnership
to which any project area or part thereof is leased or sold
under this section shall keep books of account of its opera-
tions of or transactions relating to such area or part entirely
separate and distinct from its or his accounts of and for any
other project area or part thereof or any other real property
or enterprise; and no lien or other interest shall be placed
upon any real propeity in sdid area to secure any indebted-
ness or obligation of the redevelopment company, individual,
or partnership incurred for or in relation to any property or
enterpnse outside of said area.

(10) MODIFICATION OF DEVELOPMENT PLANS. An approved
project aréa redevelopment plan may be modified at any time
or times after the lease or sale of the area or part thereof
provided that the modification be consented to by the lessee
or purchaser, and that the proposed modification be adopted
by the planning commission and then submitted to the local
legislative body and approved by it. Before approval, the
local legislative body shall hold a public hearing on the
proposed modification, notice of the time and place of which
shall be given by mail sent at least. 10 days prior to the hearing
to the then owners of the real properties in the project area
and of the real properties immediately adjoining or across the
street from the project area. The local legislative body may
refer back to the planning commission any project area
redevelopment plan, project area boundaries or modification
submitted to it, together with its recommendation for
changes in such plan, boundaries or modification and, if such
recommended changes be adopted by the planning commis-
sion and in turn formally approved by the local legislative
body, the plan, boundaries or modification as thus changed
shall be and become the approved plan, boundaries or
modification. )

(11) LIMITATION UPON TAX EXEMPTION. Nothing contained
in this section shall be ‘construed to authorize or require the
exemption of any real property from taxation, except real
property sold, leased or granted to and acquired by a public
housing authority. No real property acquired pursuant to
this section by a private redevelopment company, individual
or partnership either by lease or purchase shall be exempt
from taxation by reason of such acquisition.

{12) FINANCIAL ASSISTANCE. The city may accept gr ants or
other financial assistance from the federal, state and county
governments or from other sources to carry out the purposes
of this section, and may do all things necessary to coniply
with the conditions attached to such grants or loans.

(13) CO-OPERATION AND USE OF CITY FUNDS. (a) To assist
any redevelopment project locatéd in the area in which it is
authorized to act, any public body may, upon such terms as it
may determine: Furnish services or facilities, provide prop-
erty, lend or contribute funds, and perform any other action
of a character which it is authorized to perform for other
purposes.

(b) Every city may appropriate and use its general funds to
carry out the purposes of this section and to obtain such
funds may, in addition to other powers set forth in this
section, incur indebtedness, and issue bonds in such amount
or amounts as the local legislative body determines by
resolution to be necessary for the purpose of raising funds for
use in carrying out the purposes of this section; provided, that
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any issuance of bonds by a city pursuant to this provision
shall be in accordance with such statutory and other legal
requirements as govern the issuance of obligations generally
by the city.

--(14) LIMITED OBLIGATIONS. For the purpose of carrying out
or administering a redevelopment plan or other functions
authorized under this section, any city may issue municipal
obligations payable solely from and secured by a pledge of
and lien upon any or all of the income, proceeds, revenues,
funds and property of the city derived from or held by it in
connection with redevelopment projects, including the pro-
ceeds of grants, loans, advances or contributions from any
public or private source. Municipal obligations issued under
this: subsection may be registered under s. 67.09 but shall
otherwise be in such form, mature at such time or times, bear
interest at such rate or rates, be issued and sold in such
manner, and contain such terms, covenants, and conditions
as the local legislative body of the city shall, by resolution,
determine. . The municipal obligations shall be fully negotia-
‘ble, shall not require a referendum, and shall not be subject to
the provisions of any other law or charter relating to the
issuance or sale of municipal obligations. Obligations under
this section sold to the United States government need not be
sold at public sale. In this subsection, “municipal obligation”
has the meaning specified in s. 67.01 (6).

(15) ConsTRUCTION, This-section shall be construed liber-
ally to effectuate the purposes hereof and the enumeration
therein -of specific powers shall not operate to restrict the
meaning of any general grant of power contained in this
section or to exclude other powers comprehended in such
general grant.

(16) VaLDATION. All contracts, .agreements, obligations
and undertakings of cities entered into before July 10, 1953
and all proceedings, acts and things undertaken before such
date, performed or done pursuant to, or purporting to be
pursuant to, the blighted area law and s. 67.04, are hereby
validated, ratified, confirmed, approved and declared legal in
all- respects, notwithstanding any defect or irregularity
therein or.any want of statutory authority.

(17) LIQUIDATION AND DISPOSAL. Projects held under this

section may be liquidated and disposed of under s. 66.40 (25).
. History:. 1975c¢. 94, 311; 1981 c. 112; 1983 a. 24; 1983 a. 189 ss. 58, 329 (7);
"1983-a. 207s. 95.

66.431 Blight elimination and slum clearance. (1) SHORT
TiTLE. This section shall be known and may be cited as the
“Blight Elimination and Slum Clearance Act”.

(2) FINDINGS. In addition to the findings and declarations
made in ss. 66:43 (2) and 66.435, which findings-and declara-
tions; are.in all respects affirmed, restated and incorporated
herein, it is further found and declared that the existence of
substandard, deteriorated, slum and blighted areas.is a mat-
ter of state-wide concern; that it is the policy of this state to
protect -and promote the health, safety, morals and general
welfare of the people of the state in which such areas exist by
the ‘elimination and prevention of such areas through the
utilization of all means appropriate for that purpose, thereby
encouraging well-planned, integr: ated, stable, safe and health-
ful neighborhoods, the provision of healthful homes, a decent
living environment and adequate places:for employment of
the people of this state and its communities in such areas; that
the purposes of this section are to provide further for the
elimination and . prevention of substandard, deteriorated,
slum and blighted areas through redevelopment and other
activities by state-created agencies and the utilization of all
other available public and private agencies and resources,
thereby carrying out the policy of this state as heretofore
declared; that state agencies are necessary in order to carry
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out in the most effective and efficient manner the state’s
policy and declared purposes for the prevention and elimina-
tion of substandard, deteriorated, slum and blighted areas;
and that such state agencies shall be available in all the cities
in the state to be known as the redevelopment authorities of
the particular cities, to carry out and effectuate the provisions
of this section when the local legislative bodies of the cities
determine there is a need for them to carry out within their
cities the powers.and purposes of this section; and any
assistance which may be given by cities or any other public
bodies in connection therewith, are public uses and purposes
for which public money may be expended; and that the
necessity in. the public interest for the provisions herein
enacted is declared a matter of legislative determination.
Nothing contained herein is deemed to contravene, repeal or
rescind the finding or declaration of necessity prior to the
recreation thereof on June 1, 1958.

- {(3) REDEVELOPMENT AUTHORITY. (a) It is hereby found and
declared that a redevelopment authority, functioning within
a city in which there exists substandard, deteriorating, deteri-
orated, insanitary, slum and blighted areas, constitutes a
more effective and efficient means for preventing and elimi-
nating slums and blighted areas in the city and preventing the
recurrence thereof. Therefore, there is created in every such
city a redevelopment authority, known as the redevelopment
authority of the city of .... (which in this section shall be
referred to as “authority”, and when so referred to, means
and applies to a redevelopment authority) for the purpose of
carrying out blight elimination, slum clearance, and urban
renewal programs and projects as set forth in this section,
together- with all powers necessary or incidental to effect
adequate and comprehensive blight elimination, slum clear-
ance and urban renewal programs and projects. The author-
ity may transact business and.exercise any of the powers
granted to it in this section following the adoption by the
local legislative body of a resolution declaring in substance
that there exists within such city a need for blight elimination,
slum clearance and urban renewal programs and projects.
Upon the adoption of the resolution by the local legislative
body by a two-thirds vote of its members present, a certified
copy thereof shall be transmitted to the mayor or other head
of the city government. Upon receiving the certified copy of
such resolution, the mayor or other head of the city govern-
ment shall, with the confirmation of four-fifths of the local
legislative body, appoint 7 residents of the city as commis-
sioners of the authority. No more than 2 of such commission-
ers may be officers of the city in which the authonty is
created. The powers of the authority shall be vested in the
commissioners. In making appointments of commissioners,
the appointing power shall give due consideration to the
general interest of the appointee in a redevelopment, slum
clearance or urban renewal program and shall, insofar as is
possible, designate representatives from the general public,
labor, industry, finance or business group, and civic organi-
zations. Appointees shall have sufficient ability and experi-
ence in related fields, especially in the fields of finance and
management, to assure efficiency in the redevelopment pro-
gram, its planning and direction.. One of such 7 commission-
ers shall be a member of the local legislative body. Commis-
sioners. shall ‘receive their actual and necessary expenses,
including local traveling expenses incurred in the discharge of
their duties.

(b) The commissioners who are first appointed shall be
designated by the appointing power to serve for the following
terms: 2 for one year, 2 for 2 years, 1 for 3 years, 1 for4 years,
and 1 for 5 years, from the date of their appointment.
Thereafter, the term of office shall be for 5 years. A
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commissioner shall hold his office until a successor has been
appointed and qualified. Removals with respect to commis-
sioners' of the authority shall be governed by s. 66.40.
Vacancies and new appointments shall be fiiled in the same
manner as-provided in par. (a).

(c) The filing of a certified copy of the resolution above
referred to with the city clerk shall be prima facie evidence of
the authority’s right to proceed, and such resolution shall not
be subject to challenge because of any technicality. In any
suit, action or proceeding commenced against the authority,
a certified copy of such resolution shall be deemed conclusive
evidence that such authority is established and authorized to
transact business and exeércise its powers hereunder.

(d) Following the adoption of such resolution, such city
shall ‘thereafter be precluded from exercising the powers
providedin s. 66.43 (4), and the authority has exclusive power
to proceed to carry on the blight elimination, slum clearance
and urban renewal projects in such city, except that such city
is not precluded from applying, accepting and contracting for
federal grants, advances and loans under the housing and
community development act of 1974 (P.L. 93-383).

(e) 1. Such authority shall have no power, whatsoever, in
connection with any public housing project;

2. Persons otherwise entitled to any right, benefit, facility
or ‘privilege under this section shall -not, with reference
thereto, be denied such right, benefit, facility or privilege in
any manner for any purpose nor be discriminated against
because of sex, race, color, creed; sexual orientation or
national origin.

() In carrying out thls section, the authority is deemed an
independent, separate and distinct public body and a body
corporate and politic, exercising public powers determined to
be necessary by the state to protect and promote the health,
saféty and morals of its residents, and is authorized to take
title to real and personal property in its own name; and such
authority shall proceed with the acquisition of property by
eminent domain under ch. 32, or any other law relating
specifically to eminent domain procedures of redevelopment
authorities. '

- (g) The authority may employ such pexsonnel asis required
for the purpose of carrying on its duties and responsibilities
under civil service. The authority may appoint an executive
director whose qualifications shall be determined by the
authority.. Such director shall also act as secretary of such
authority and may have such duties, powers and responsibili-
ties as ' may be from time to time delegated to him by the
authority.- All of the employes, int:luding the director of the
authority, shall be eligible to participate in the same pension
system provided for city employes.

(4) DerINITIONS. ‘As ‘used or referred to in this section
unless the context clearly indicates otherwise:

(a) “Abandoned highway corridor” means land in a 1Ist
class city designated by the department of transportatlon for
use as part of an expressway or a freeway, which is no longer
designated by the department for that purpose.

(b) “Blighted area™ means any area (including a slum area)
in which there is a predominance of buildings or improve-
ments, whether residential or nonresidential, which by reason
of dllapldatlon deterioration, age or obsolescence, inade-
quate prov1510n for ventilation, light, air, sanitation, or open
spaces, high density of population and overcrowding, or the
existence of conditions which endanger life or.property by fire
and other causes, or any combination of such factors is
conducive to il health, transmission of disease, infant mortal-

ity, juvenile delinquency, or crime, and is detrimental to the

public health, safety, morals or welfare, or any area which by
reason of the presence of a substantial number of substan-
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dard, slum, deteriorated or deteriorating structures, predomi-
nance of defective or inadequate street layout, faulty lot
layout in relation to size, adequacy, accessibility or useful-
ness, insanitary or unsafe conditions, deterioration of site or
other improvements, diversity of ownership, tax or special
assessment delinquency exceeding the fair value of the land,
defective or unusual conditions of title, or the existence of
conditions which endanger life or property by fire and other
causes, or any combination of such factors, substantially
impairs or arrests the sound growth of a city, retards the
provision of housing accommodations or constitutes an
economic or social liability and-is a menace to the public
health, safety, morals, or welfarein its present condition and
use, or any area which is predominantly open and which
because of obsolete platting, diversity of ownership, deterio-
ration of structures or of site improvements, or otherwise,
substantially impairs or arrests the sound growth of the
community,

(c) “Blight elimination, slum clearance and urban renewal
program”, “blight elimination and urban renewal program”,
“redevelopment, slum clearance or urban renewal program”,
“redevelopment or urban renewal program”, and “redevel-
opment program”, mean undertakings and activities for the
elimination and for the prevention of the development or
spread of blighted areas.

* (d) “Blight elimination, slum clearance and urban renewal
project”, “redevelopment and urban renewal project”, “rede-
velopment or urban renewal pro;ect” “redevelopment pro-

ject”, “urban renewal project” and “project” mean undertak-

ings and activities in a project area for the elimination and for
the prevention of the development or spread of slums and
blight, and may involve clearance and redevelopment in a
project area, or rehabilitation or conservation in a project
area, or any combination or part thereof in accordance with a

“redevelopment plan”, “urban renewal plan”, “redevelop-
ment or urban renewal plan”, “project area plan” or “rede-
velopment and urban renewal plan” (either one of which
means the redevelopment plan of the project area prepared
and approved as provided in sub (6)). Such undertakings
and activities may include:

1. Acquisition of a blighted area or portions thereof;

2. Demolition and’ removal of buildings and
improvements;

3. Installation, construction, or reconstruction of streets,
utilities, parks, playgrounds, and other improvements neces-
sary for carrying out in the project area the objectives of this
section in accordance with the redevelopment plan;

4. Disposition-of-any property acquired in the project area
(including sale, initial leasing or retention by the authority
itself) at its fair value for uses in accordance with the
redevelopmeént plan;

5. Carrying out plans for a program of voluntary or
compulsory repair and rehabilitation of buildings or other
improvements in accordance with the redevelopment plan;
and

‘6. Acquisition of any other real property in the project area
where necessary to eliminate unhealthful, insanitary or un-
safe conditions, lessen density, eliminate obsolete or other
uses detrimeéntal to the public welfare, or otherwise to remove
orprevent the spread of blight or deterioration, or to provide

" land for needed public facilities.

(e) “Bonds” means any bonds (including refundmg
bonds), notes, : interim certificates, certificates of mdebted-
ness, debentures or other obligations.

@ “City” means any city in the state.

(g) “Local legislative body” means the board of aldermen,
common council, council, commission or other board or




1305 85-86 Wis. Stats.
body vested by the charter of the city or other law with
jurisdiction to enact ordinances or local laws.

~(h) “Project area” means-a blighted area which the local
legislative body declares to be in need of a blight elimination,
slum clearance and urban, renewal project.

(i) “Public. body” means the state or any city, county,
town, village, town board, commission, authority, district, or
any other subdivision or public body of the state.

) “Real property’” includes all lands, together with im-
provements and fixtures thereon, and property of any nature
appurtenant ‘thereto, or used in connection therewith, and
every estate, interest, right and use, legal or equitable, therein,
including- terms. for years and hens by way of judgment,

mortgage or otherwise.

‘(5) POWERS OF REDEVELOPMENT ' AUTHORITIES. (a) Every
authonty is ‘granted, in addition to any other powers, all
powers necessary or incidental to carry out and effectuate the
purposes of this section, including the following powers:

~+1. To prepare or cause to be prepared redevelopment plans
and urban renewal plans and to undertake and carry out
redevelopment and urban renewal projects - within the corpo-
rate limits-of the city in which it functions.

2. To enter into any contracts determined by the authority
to be necessary to effectuate the purposes of this section.” All
contracts, other than those for personal or professional
services, -in ‘excess of $3,000 shall be subject to bid and
awarded to the lowest qualified and competent bidder. The
authority may reject any bid required under this paragraph.
The authority shall advertise for bids by a class 2 notice,
under ch. 985, published in the city in which the project is to
be developed

3. Within the boundaries of the city to acquire by purchase,
lease, eminent domain, or otherwise, any real or personal
property or any interest therein, together with any improve-
ments thereon, necessary or incidental to a redevelopment or
urban renewal -project; to hold, improve, clear or prepare for
redevelopment or urban renewal any such property; to sell,
lease, subdivide, retain or make available for the city’s use; to
mortgage or otherwise encumber or dispose of any such
property or.any interest therein; to enter into contracts with
redevelopers of property containing covenants, restrictions

* and conditions regarding the use of such property in accord-
ance with a redevelopment or urban renewal plan, and such
other covenants; restrictions and conditions as the authority
deems necessary to prevent a récurrence of blighted areas or
to effectuate the purposes of this section; to make any of such
covenants, restrictions, conditions or covenants running with
the land and to provide appropriate remedies for any breach
thereof; to.arrange or contract for the furnishing of services,
privileges; works or facilities for, or in connection with a
project; to temporarily operate and maintain real property
acquired by it.in a project. area for or-in connection with a
project pending the disposition of the property for such uses
and purposes-asmay be deemed desirable even though not in
conformity with. the redevelopment plan for the area; within
the boundaries of the city to enter into any building or
property in-any. project area in order to make inspections,
surveys, appraisals, soundings or test borings, and to obtain
an.order for this purpose from a court of competent jurisdic-
tion in the event entry is denied or resisted; to own and hold
property and to insure or provide for the insurance of any real
or-personal property or any-of its operations against any risks
or hazards, including the power to.pay premiums on any such
insurance; to -invest any project funds held in reserves or
sinking funds or any such funds not required for immediate
disbursement in property ot securities in which savings banks
may legally invest funds subject to their control; to redeem its
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bonds issued under this section at the redemption price
established - therein- or to purchase such bonds at less than
redemption price, all such bonds so redeemed or purchased to
be canceled; to develop, test and report methods and tech-
niques, and carry out demonstrations and other activities, for
the prevention and elimination of slums and blight; and to
disseminate blight elimination, slum clearance and urban
renewal information.

- 4. a; To borrow money and issue bonds; to execute notes,
debentures and other forms of indebtedness; and to apply for
and accept advances, loans, grants, contributions and any
other form of financial assistance from the city in which it
functions, from the federal government, the state, county, or
other public body, or from any sources, public or private for
the purposes of this section, and to give such security as may
be required and to enter into and carry out contracts or
agreements in connection therewith, and to include in any
contract-for financial assistance with the federal government
for or with respect to blight elimination and slum clearance
and urban renewal such conditions imposed pursuant to
federal laws as the authority deems reasonable and appropri-
ate and which are not mcon51stent with the purposes of this
section.,

b. Any debt or obligation of the authority shall not be
deemed the debt or obligation of the city, county, state or any
other governmental authonty other than the redevelopment
authority itself.

¢. To issue bonds in its discretion to finance its activities
under this section, including the payment of principal and
interest upon any advances for surveys and plans, and may
issue refunding bonds for the payment or retirement of such
bonds previously issued by it. Such bonds shall be made
payable, as to both principal and interest, solely from the
income, - proceeds, revenues, and funds of the authority
derived from or held in connection with its undertaking and
carrying .out of projects under this. section; provided that
payment of'such bonds, both as to principal and interest, may
be further secured by a pledge of any loan, grant or contribu-
tion from the federal government or other source, in aid of
any ‘projects or activities of the authority under this section,
and by a mortgage of any such projects, or any part thereof,
title to which is.in the authority. Bonds issued under this
section shall not constitute an indebtedness within the mean-
ing -of any constitutional or statutory debt limitation or
restriction of the state, city or of any public body other than
the authority issuing the bonds, and shall not be subject to
any other law. or charter relating to the authorization, issu-
ance or sale of bonds. Bonds. issued under this section are
declared to be issued for an essential public and governmental
purpose. and, together with interest thereon and income
therefrom, shall be exempt from all taxes.. Bonds issued
under this section shall be authorized by resolution of the
authority and may be issued in one or more series and shall
bear such date, be payable upon demand or mature at such
time, bear interest at such rate, be in such denomination, be in
such form either with or without coupon or registered, carry
such conversion or registration privileges, have such rank or
priority, be payable in such medium of payment, at such
place,-and be subject to such terms of redemption, with or
without premium, be secured in such manner, and have such
other characteristics, as is provided by the resolution, trust
indenture or mortgage issued pursuant thereto. Bonds issued
under this section shall be executed as provided in s. 67.08 (1)
and may be registered under s. 67.09. Except as provided
under sub. (5m) (a), such bonds may be sold at not less than
par at public sale held after a class 2 notice, under ch, 985,
published prior to such sale in a newspaper having general
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circulation in the city and in such other medium of publica-
tion as the authority determines or may be exchanged for
other bonds on the basis of par. Such bonds may be sold to
the federal government at private sale, without publication of
any notice, at not less than-par, and, if less than all of the
authorized principal amount of such bonds is sold to the
federal government, the balance may be sold at private sale at
not less than par at an interest cost to the authority of not to
exceed the interest cost to the authority.of the portion of the
bonds sold to the federal government. Any provision of any
law to the contrary notwithstanding, any bonds issued pursu-

ant to this section shall be fully negotiable.. In any suit, action
or proceeding involving the validity or.enforceability of any
bond issued under this section or the security therefor, any
such bond reciting in substance that it has been issued by the
authority in connection with a project or activity under this
section shall be conclusively deemed to have been issued for
such purpose and such project or activity shall be conclu-
s1vely deemed to have been planned, located and camed out
in accordance with this section.

5. To establish a procedure for preservation of the records
of the authority by the use of microfilm or another reproduc-
tive device. Any such procedure shall assure that copies of
such records that are open to public inspection continue to be
available to members of the public requesting them. A
photographic reproduction is deemed the same as an original
record for all purposes if it meets the applicable standards
established in s. 16.61 (7).

6. The chairman of the authonty or the vice chairman in
the absence of the chairman, selected by vote of the commis-
sioners, and the executive director or the assistant director in
the absence of the executive director is authorized to execute
on behalf of the authority all contracts, notes and other forms
of obligation when authorized by at least 4 of the commis-
sioners of the authority to do so. -

7. The authority is authorized to commence actions-in its
own name and shall be sued in the name of the authonty The
authonty shall have an official seal.

8. To exercise such other and further powers as may be
requlred or necessary in order to effectuate the purposes
hereof.

(b)) 1. Condemnatlon proceedings for 'the acquxsmon of
real property necessary or incidental to a redevelopment
project shall be conducted in accordance with ch. 32, or any
other law relating specifically to eminent domain procedures
of redevelopment authorities.

3. Where a public hearing has been held with respect to a
project area under this section the authority may proceed
with such project and the redevelopment plan by following
the procedure set forth in ch. 32. Any owner of property who
has filed objections to the plan as provided under sub. (6) may
be entitled to a remedy as determined by s: 32.06 (5). -

4. The authority may acquire by purchase real property
within any area designated for urban renewal or redevelop-
ment purposes under this section prior to the approval of
either the redevelopment or urban renewal plans or prior to
any modification of the plan, providing approval of such
acquisition is granted by the local governing body. In the
event of the acquisition of such real property the authority
may demolish or remove structures so. acquired with the
approval of the local governmg body. In the event that real
property so acquired is not made part of the urban renewal
project the authority shall bear any loss that may-arise as.a
result of the acquisition, demolition or removal of structures
acquired under this. section; however, the local legislative
body if it has given its approval to the acqulsmon of such
property shall reimburse the authonty for any loss sustained
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as provided for in this subsection. Any real property acquired
in a redevelopment or in an urban renewal area pursuant to
this subsection may be disposed of in accordance with the
provisions of this section providing the local governing body
has approved the acquisition of the property for the project.

(5m) BONDS TO FINANCE MORTGAGE LOANS ON OWNER-
OCCUPIED DWELLINGS. (a) Subject to par. (b), a redevelop-
ment authority in a 1st class city may issue bonds to finance
mortgage loans on owner-occupied. dwellings located in an
abandoned highway corridor. Bonds issued under this para-
graph may be sold-at a private sale at a price determined by
the redevelopment authority. No bonds may be issued under
this paragraph on or after July'1, 1984, except bonds issued to
refund outstanding bonds.

(b) The redevelopment authority shall subtmt the resolu-
tion authorizing the issuance of bonds under par. (a) to the
common council for review. If the.common council disap-
proves the resolution within 45 days after its submission, no
bonds may be issued under the authority of the resolution.

(c) The redevelopment authority may:

1. Issue mortgage loans for the rehabilitation, purchase or
construction of any owner-occupied dwelling in an aban-
doned highway corridor in the city.

. 2. Issue loans to any lending institution within the city
which agrees to make mortgage loans for the rehabilitation,
purchase. or construction of any owner-occupied dwelling in
an-‘abandoned highway corridor in the city.

3. Purchase loans agreed to be made under subd. 2.

(6) COMPREHENSIVE PLAN OF REDEVELOPMENT; DESIGNATION
OF BOUNDARIES; 'APPROVAL BY LOCAL LEGISLATIVE BODY. (a)
The authority may make or cause to be made and prepare or
cause to be prepared a comprehensive plan of redevelopment
and urban renewal which shall be consistent with the general
plan of the-city; including the appropriate maps, tables,
charts and descriptive and- analytical matter. ‘Such plan is
intended to setve as a general framework or guide of develop-
ment within which the various area and redevelopment and
urban renewal projects may be more precisely planned and
calculated.  The comprehensive plan shall include at least a
land use plan which designates the proposed general distribu-
tion and general locations and extents of the uses of the land
for housing, business, industry; recreation, education, public
buildings, public reservations and other general categories of
public and ‘private uses of the land. The authority is autho-
rized to make or have made all other surveys and plans
necessary under this section, and to adopt or approve modify
and amend such plans

(b) For the exercise of the powers granted and for the
acquisition and disposition of real property in a project area,
the following steps and plans shall be requisite:

. 1. Designation by the authority of the boundaries of the
proposed project area, submission of such boundaries to the
local legislative body, and adoption of a resolution by two-
thirds of such local legislative body declaring such area to be
a blighted area in need of a blight elimination, slum clearance
and urban renewal project. Thereafter, the local legislative
body may, by resolution by two-thirds vote, prohibit for an
initial périod of not to exceed 6 months from enactment of
such resolution any new construction in such area except
upon’ resolution by the local legislative body that such
proposed new construction, on such reasonable conditions as
may be fixed therein; will not substantially prejudice the
preparation . or processing of a plan for the area and is
necessary to'avoid substantial damage to the applicant. Such
order of prohibition shall be subject to successive renewals
for like periods by like resolutions; but no new construction
contrary to any such resolution of prohibition shall be
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authorized by any-agency, board or commission of the city in
such area except as herein provided. No such prohibition of
new construction shall be construed to forbid ordinary repair
‘or maintenance, or improvement necessary to continue occu-
pancy under any regulatory order. .

2. Approval by the authority and by two-thirds of the local
leg:slatxve body of the redevelopment plan-of the project area
which has-been prepared by the authority. Such redevelop-
ment plan shall conform to the general plan of the city and
shall be sufficiently complete to indicate its relationship to
definite local objectives as to appropriate land uses, improved
traffic; public transportation, public utilities, recréational
-and community facilities, and other public improvements in
the project area; and shall include, without being limited to, a
statement of the boundaries of the project area; a map
showing existing uses and conditions of real property therein;
a land use plan showing proposed uses of the area; informa-
tion showing the standards of population density, land cover-
age and building intensity in the area after redevelopment;
present and potential equalized value for property tax pur-
poses; a- statement of proposed changes, if any, in zoning
ordinances or maps and building codes and ordinances; a
statement ‘a8 to the kind and number of site improvements
and -additional - public. utilities which will be required to
support the new land uses in the area after redevelopment;
and- a statement of a feasible method proposed for the
relocation of families to be displaced from the project area.

. 3. Approval of a redevelopment plan of a project area by
the authority may be given only after a public hearing

conducted by the authority and a finding by the authority

that such plan is feasible and in conformity with the general
plan of the city. Notice of such hearing, describing the time,
date, place and purpose of the hearing and generally identify-

ing the project area, shall be published as a class 2 notice,

under ch. 985, the last insertion to be at least 10 days prior to
the date set for the hearing. In addition thereto, at least 20
days prior ‘to the date set for the hearing on the proposed
redevelopment plan of the project area a notice shall be
transmitted by certified mail, with return receipt requested, to
each owner of real property of record within the boundaries
of the redevelopment plan. If transmission of such notice by
certified mail with return receipt requested cannot be accom-
plished, or if the letter is returned undelivered, then notice
may be given by posting the same at least 10 days prior to the
date of hearing on any structure located on the property; or if
such property consists of vacant land, a notice may be posted
in some suitable and conspicuous place on such land.  Such
notice shall state the time and place at which the hearing will
be held with xespect to the redevelopment plan and that the
owner’s property might be taken for urban renewal.” For the
purpose of ascertaining the name of the owner of record of
the real property within such project boundaries, the records,
at the time of the approval by the redevelopment authority of
the project boundaries, of the register of deeds of the county
in'which such property is.located shall be deemed conclusive.
Failure to receive such notice shall not invalidate the plan. An
~ affidavit of mailing of such notice or posting thereof filed as a
part of the records of the authority shall be'deemed prima
facie ‘evidence-of the giving of such notice. “All interested
partxes shall be afforded a full opportunity to express their
views respecting the proposed plan at such publxc hearing,
but the hearing shall only be for the purpose of assisting the
authority in making its determination and in submitting’its
report to the local legislative body. Any technical omissionin
the procedure outlined herein shall -not be deemed to invali-
date the plan. Any owner of property included within the
boundaries of the redevelopment plan and objecting to such
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plan shall be required to state his objections and the reasons
therefor, in writing, and file the same with the authority either
prior to, at the time of the public hearing, or within 15 days
thereafter; but not subsequently thereto. He shall state his
mailing address and sign his name thereto. The filing of such
objections in writing shall be a condition precedent to the
commencement -of an action to contest the right of the
redevelopment authority-to condemn the property under s.
32 06 (5). :

© In relation to the location and extent of public works
and utilities, public buildings and public uses in a comprehen-
sive plan or a project area plan, the authority is directed to
confer: with the planning commission and with such other
public officials, boards, authorities and agencies of the city
under whose -administrative ]unsdlctlons such uses respec-
tively fall.

(d) At any time after such redevelopment plan has been
approved both by the authority and the local legislative body,
it may be amended by resolution adopted by the authority,
and such amendment shall be submitted to the local legisla-
tive body for its approval by a two-thirds vote before the
same shall become effective. - It shall not be required in
connection with any amendment to the redevelopment plan,
unless the boundaries described in the plan are altered to
include other property that the provisions with respect to
public hearing and notice be followed.

(e) After a project area redevelopment plan of a project
area has been adopted by the authority, and the local
legislative body has by a two-thirds vote approved the
redevelopment plan the authority may at any time certify said
plan to the local legislative body, whereupon the authority
shall proceed to exercise the powers granted to it for the
acquisition and assembly of the real property of the area. The
local legislative body shall upon the certification of such plan
by the authority direct that no new construction shall be
permitted, and thereafter no new construction shall be autho-
rized by any agencies, boards or commissions of the city in
such area unless as authorized by the local legislative body,
including substantial remodeling or conversion or rebuilding,
enlargement; or extension or major structural improvements
on existing buildings, but not including ordinary mainte-
nance or remodeling or changes necessary to continue the
occupancy.

(f) Any city in which a redevelopment authority is carrying
on redevelopment under this section may make grants, loans,
advances or contributions for the purpose of carrying on
redevelopment, urban renewal and any other related
purposes.

(9) TRANSFER, LEASE OR SALE OF REAL PROPERTY IN PROJECT
AREAS FOR PUBLIC AND PRIVATE USES. (@1. Upon the acquisi-
tion of any or all of the real property in the project area, the
authority has power to lease, sell or otherwise transfer all or
any part.of said real property (including streets or parts
thereof to be closed or vacated in accordance with the plan) to
a redevelopment company, association, corporation or pub-

lic ‘body, or to an individual or partnership, for use in

accordance with the redevelopment plan. No such assembled
lands of the project area shall be either sold or leased by the
authority to a housing authority created under s. 66.40 for the
purpose of constructing public housing projects upon such
land unless the sale or lease of such lands has been first
approved by thé local legislative body by a vote of not less
than four-fifths of the'members elected. Such real property
shall be leased or sold at its fair market value for uses in
accordance -with the redevelopment plan, notwithstanding
such: value may be less than the cost of acquiring and

‘preparing such property for redevelopment. In determining
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such fair market value, an authority shall give consideration
to the uses and purposes required by the plan; the restrictions

upon and covenants, conditions and obligations assumed by

the purchaser or lessee, the objectives of the redevelopment
plan for the prevention or recurrence of slum and blighted
areas; and such other matters as the authority deems appro-
priate. A copy of the plan shall be recorded in the office of the
register of deeds in the county where such redevelopment
project is located, and any amendment to such redevelop-
ment plan, approved as herein provided for, shall also be
recorded in the office of the register of deeds of such county.
Before the transfer, lease or sale of any real property in the
project area occurs, a report as to the terms, conditions and
other material provisions of the proposed sale, lease or other
disposition of either a part (where only a part of the land
assembled is to be disposed) or of all of the land assembled
shall'be submitted to the local legislative body, and such local
legislative body shall approve such report prior to the author-
ity: proceeding with the disposition of such real property.

2. Any lease, including renewal options, which can total
more than 5 years shall be approved by the local legislative
body.

- (b) Any such lease or sale may be made without public
bidding, but only after public hearing is held by the authority
after notice to-be published as a class 2 notice, under.ch. 985,
and the hearing shall be predicated upon the proposed sale or
lease and the provisions thereof. ‘

" (c) The terms of such lease or sale shall be fixed by the
authority, and ‘the instrument of lease may provide for
renewals upon reappraisals and with rentals and other provi-
sions adjusted to such reappraisals.  Every such lease or sale
shall provide that the lessee or purchaser shall carry out or
cause to be carried out the approved project area redevelop-
ment plan or.approved modifications thereof, and that the
use of such land or real property included in the lease or sale;
and any building or structure erected thereon, shall conform
to such approved plan or approved modifications thereof. In
the instrument of lease or sale, the authority may include such
other terms, provisions and conditions as in its judgment will
provide reasonable assurance of the priority of the obliga-
tions of the lease or sale and of conformance to the plan over
any other obligations of the lessee or purchaser, and also
assurance of the financial and legal ability of the lessee or
purchaser to carry out and conform to the plan-and the terms
and conditions of the lease or sale; also, such terms, condi-
tions and specifications concerning buildings, improvements,
subleases or tenancy, maintenance and management, and any
other matters as the authority may impose or approve,
including provisions whereby the obligations to carry out and

conform to the project area plan shall run with the land. If

maximum rentals to be charged to tenants are specified,
provision may be made for periodic reconsideration of such
rental bases.

* (d) Until the authority certifies that all building construc-
tions and other physical improvements specified by the
purchaser have been completed, the purchaser shall have no
power to convey the area, or any part thereof, without the
consent of the authority and no such consent shall be given
unless the grantee of the purchaser obligates himself, by
written instrument, to the authority to carry out that portion
of the redevelopment plan which falls within the boundaries
of the conveyed property and also that the grantee, his heirs,
representatives, successors and assigns, shall have no right or
power to convey, lease or let the conveyed property or any
‘part thereof, or erect or use any building or structure erected
thereon free from obligation and requirement to conform to
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the approved project area redevelopment plan or approved
modifications thereof.

(¢) The authority may cause to have demolished any
existing structure or clear the area of any part thereof, or
specify the demolition and clearance to be performed by a
lessee or purchaser and a time schedule for the same. The
authority shall specify the time schedule and conditions for
the construction of buildings and other improvements.

(f) In order to facilitate the lease or sale of a project area, or
if the lease or sale is part of an area, the authority has the
power to include in the cost payable by it the cost of the
construction of local streets and sidewalks in the area, or of
grading and any other local public surface or subsurface
facilities or any site improvements necessary for shaping the
area as the site of the redevelopment of the area. The
authority may arrange with the appropriate federal, state,
county or city agencies for the reimbursement of such outlays
from funds or assessments raised or levied for such purposes.

(10) HOUSING FOR DISPLACED FAMILIES; RELOCATION PAY-
MENTS. In connection with every redevelopment plan, the
authority shall formulate a feasible method for the temporary
relocation of persons living in areas that are designated for
clearance and redevelopment. In addition, the authority shall
prepare a plan which shall be submitted to the local legislative
body for approval which shall assure that decent, safe and
sanitary - dwellings substantially equal in number to the
number of substandard dwellings to be removed in carrying
out the redevelopment are available or will be provided at
rents or prices within the financial reach of the income groups
displaced. The authority is authorized to make relocation
payments to or with respect to persons (including families,
business concerns and others) displaced by a project for
moving expenses and losses of property for which reimburse-
ment or compensation is not otherwise made, including the
making of such payments financed by the federal
government.

{(11) MODIFICATION. OF REDEVELOPMENT PLAN. (a) An ap-
proqu project area redevelopment plan may be modified at
any time after the lease or sale of the area or part thereof
provided that the modification is consented to by the lessee or
purchaser, and that the proposed modification is adopted by
the authority and then submitted to the local legislative body
and approved by it. Before approval, the authority shall hold

‘a public hearing on the proposed modification, and notice of

the time and place of hearing shall be sent by mail at least 10
days prior to the hearing to the owners of the real properties
in the project area and of the real properties immediately
adjoining or.across the street from the project area. The local
legislative body may refer back to the authority any project
area redevelopment plan, project area boundaries or modifi-
cations submitted to it, together with recommendations for
changes in such plan, boundaries or modification, and if such
recommended changes are adopted by the authority and in

-turn approved by the local legislative body, the plan, bounda-

ries ‘or modifications as thus changed shall be the approved
plan, boundaries or modification.

(b) Whenever the authority determines that a redevelop-
ment plan with respect to a project area which has been
approved and recorded in the register of deed’s office is to be
modified in order to.permit land uses in.the project area,
other than ‘those specified in the redevelopment plan, the
authority shall notify. all.purchasers of property within the
project area of the authority’s intention to modify the rede-
velopment plan, and it shall hold a public hearing with
respect to such modification. Notice shall be given to the
purchasers of such property by personal service at least 20
days prior to the holding of such public hearing, or in the
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event such purchasers cannot be found notice shall be given
by registered mail to such purchasers at their last-known
address. ‘Notice of such public hearing shall also be given by
publication as a class 2 notice, under ch. 985. Such notice
shall specify the project area and recite the proposed modifi-
cation and its purposes.  The public hearing shall be merely
advisory to the authority. After the authority, following the
public hearing, determines that the modification of the rede-
velopment plan will not affect the original objectives of such
plan and that it will not produce conditions leading to a
teoccurrence of shims or blight within the project area, the
authority may by resolution act to modify such plan so as to
permit additional land uses in such project area, subject to
approval by the legislative body by a two-thirds vote of the
members elect. * If the local legislative body approves such
modification to the redevelopment plan, an amendment to
the plan containing such modification shall be filed with the
register of deeds of the county in which such project area is
located and shall be supplemental to the redevelopment plan
theretofore recordéd. Following such action with respect to
modification of ‘the redevelopment plan, the plan shall be
deemed amended and no legal rights shall accrue to any
person or to any owner of property in such project area by
reason of the modification of such redevelopment plan.

'(c) The provisions herein shall be construed liberally to
effectuate the purposes hereof and substantial compliance
shall be ‘deemed adequate. Technical omissions shall not
invalidate the procedure set forth herein with respect to
acquisition *of real property necessary or incidental to a
redevelopment project.

- (12) LIMITATION UPON TAX EXEMPTION. The real and per-
sonal property of the authority is declared to be public
property used for essential public and governmental pur-
poses, and such property and an authority shall be exempt
from all taxes of the state or any state public body; but the
city in which a redevelopment or urban renewal project is
located may fix a sum to be paid annually in lieu of such taxes
by the authority for the services, improvements or facilities
furnished to the project by the city if the authority is
financially able to do so, but such sum shall not exceed the
amournt-which would be levied as-the annual tax of the city
upon such project. . However, no real property acquired
under this section by a private company, corporation, indi-
vidual or partnership, eithér by lease or purchase, shall be
exempt from taxation by reason of such acquisition. -

(13) ‘CO-OPERATION .BY - PUBLIC  BODIES AND USE OF CITY
FUNDS. To assist any redevelopment or urban renewal project
located in the-area in which the authority is authorized to act,
any . public- body may, upon such terms as-it determines:
furnish services or. facilities, provide property, lend or con-
tribute funds, and perform any other action of a.character
which it is authorized to perform for other general purposes,
and to enter into.co-operation agreements and related con-
tracts in furtherance of the purposes enumerated. . Any city
and any public body may levy taxes and assessments and
appropriate such funds and make such expenditures as may
be necessary to carry out the purposes of this subsection, but
taxes and assessments shall not be levied under this subsec-
tion by-a public body which has no power to. levy taxes and
assessments for any other purpose. .

+(14) OBLIGATIONS. For the purpose of financially aiding an
authority to carry out blight elimination, slum clearance and
urban renewal programs and projects, the city in which such
authority functions is authorized (without limiting its author-
ity under any other law) to issue and sell general obligation
bonds in the manner and in accordance with the provisions of
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ch. 67, except that no referendum shall be required, and to
levy taxes without limitation for the payment thereof, as
provided in s. 67.035. Such bonds shall be fully negotiable
and except as provided in this subsection shall not be subject
to any other law or charter pertaining to the issuance or sale
of bonds.

‘ (15) BUDGET. The local legislative body shall approve the
budget for each fiscal year of the authority, and shall have the
power to alter or modify any item of said budget relating to
salaries, office operation or facilities.

(16) LEGAL SERVICES TO AUTHORITY. The legal department
of any city in which the authority functions can provide legal
services to such authority and a member of the legal depart-
ment having the necessary qualifications may, subject to
approval of the authority, be its counsel; the authority may
also retain specialists to render legal services as required by it.

(17) ConNsTRUCTION. This section shall be construed liber-
ally to effectuate the purposes hereof and the enumeration
therein’ of specific powers shall not operate to restrict the
meaning of any general grant of power contained in this
section or to- exclude other powers comprehended in such

general grant. i

History: 1973 ¢. 172; 1975 ¢. 4, 94, 350; 1979 ¢ 89, 110, 221; 1981 ¢ 20,
112,232;1983 2. 24, 189; 1985 a. 219.

Obligations, including notes, issued by a redevelopment authority under
66.431, Stats. 1969, to evidence a direct loan from the federal government are
subject to the provisions of said statute which limit the interest rate thereon to
6% per annum. -59 Atty. Gen. 256.

.. See note to 895.35, citing 63 Atty. Gen. 421.

Redevelopment authority may condemn any property within the project
area even though some portions of the urban renewal area are not in fact
blighted. 65 Atty. Gen:.116

Certain local ;governments and public agencies may issue obligations to
provide mortgage loans on owner-occupied residences, However, compliance
with mortgage subsidy bond tax act of 1980 is necessary to allow exemption of
interest from federal taxation. 71 Atty. Gen. 74.

66.432 . Local equal opportunities. (1). DECLARATION OF
poricy. The right of all persons to have equal opportunities
for housing .regardless of their sex, race, color, physical
condition, developmental disability as defined in s. 51.01 (5),
sexual orientation as defined in s. 111.32 (13m), religion,
national origin or ancestry is a matter both of statewide
concern under s. 101.22 and also of local interest under this
section and s. 66.433." The enactment of s. 101.22 by the
legislature shall not preempt the subject matter of equal
opportunities in housing from consideration by local govern-
ments, and shall not exempt cities, villages, towns and
counties from their duty, nor deprive them of their right, to
enact ordinances which prohibit discrimination in any type of
housing solely on the basis of sex, race, color, physical
condition, developmental disability as defined in s. 51.01 (5),
sexual orientation, religion, national origin or ancestry.

. (2)- ANTIDISCRIMINATION HOUSING ORDINANCES. Cities, vil-
lages, towns and counties may enact ordinances prohibiting
discrimination in the sale or rental of any type of housing
within their respective boundaries solely on the basis of sex,
race, color, physical condition, developmental disability as
defined in s. 51.01 (5), sexual orientation, religion, national
origin or ancestry. -Such an ordinance may be similar to s.
101.22 or may be more inclusive in its terms or in respect to
the different types of housing subject to its provisions, but
any such ordinance establishing a forfeiture as a penalty for
violation shall not be less than the statutory forfeitures under
s. 101.22, '

(3) CONTINGENCY RESTRICTION. No city, village, town or
county shall enact an ordinance under sub. (2), which con-
tains a provision making its effective date or the operation of
any of its provisions contingent on the enactment of an
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ordinance on the same or similar subject matter by one or

more other cities, villages, towns or counties.

History: - 1971.¢. 185s. 7; 1975 ¢. 94, 275, 422; 1977 ¢. 418 5. 929 (55); 1981
c. 112; 1981 ¢ 391 s, 210; 1985 2, 29.

Authority of counties and municipalities to enact and enforce ordinances
under this section discussed. 74 Atty. Gen. 234,

66.4325 Housing and community development authori-
ties. (1) AUTHORIZATION. Any city may, by a two-thirds vote
of the members of the city council present at the meeting,
adopt an ordinance or resolution creating a housing and
community development authority which shall be known as
the “Community Development Authority” of such city. It
shall be deemed a separate body politic for the purpose of
carrying out blight elimination, slum’ clearance, urban re-
newal programs and projects and housing projects. The
ordinance or resolution creating a housing and community
development authority may also authorize such authorrty to
act as the agent of the city in planning and carrying out
community development programs and activities approved
by the mayor and common council under the federal housing
and community development act of 1974 and as agent to
perform all acts, except the development of the general plan
of the city, which may be otherwise performed by the
planning commission under s. 66.405 to 66.425, 66.43, 66.435
or 66.46. A certified copy of such ordinance or resolution
shall be transmitted to the mayor. The ordinance or resolu-
tion shall also:

(a) Provide that any redevelopment authority created
under s. 66.431 operating-in such city and any housing
authority created under s. 66.40 operating in such city, shall
terminate its operation as provided in sub. (5); and

(b) Declare in substance that a need for blight elimination,
slum clearance, urban renewal and community development
programs and projects and housing projects exists in the city.

(2) APPOINTMENT OF MEMBERS. Upon receipt of a certified
copy of such ordinance or resolution, the mayor shall, with
the confirmation of the council, appornt 7 resident persons
having sufficient ability and experience in the fields of urban
renewal, community development and housing, as commis-
sioners of the community development authority.

(a) Two of the commissioners shall be mémbers of the
council and shall serve during their term of office as council
members. ‘ ‘

* (b) The first appointments of the 5 noncouncil members
shall be for the following terms: 2 for one year and one each
for terms of 2,3 and 4 years. Thereafter the terms of
noncouncil members shall be 4 years and uhtil their succes-
sors are appointed and qualified.

(c) Vacancies shall be filled for the unexprred term as
provided in this subsection.

(d) Commissioners shall be reimbursed their actual and
necessary expenses including local travel expensés incurred in
the discharge of their duties, and may, in the discretion of the
city council, receive other compensation.’

(3) EVIDENCE OF AUTHORITY. The filing of a certified copy
of the ordinance or resolution referred to in sub. (1) with the
city clerk shall be prima facie evidence of the community
development authority’s right to transact business and such
ordinance or resolution is not subject to challenge because of
any technicality. In any suit, action or proceeding com-
menced against the community devélopment authonty,
certified copy of such ordinance or resolution is conclusive
evidence that such community development authority is
established and authorized to transact business and exercise
its powers under this section.

(4) POWERS AND. DUTIES. The commumty development
authorrty shall have all powers, duties and functions set out in
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55.°66.40 and 66.431 for housing and redevelopment authori-
ties and as to all housing projects initiated by the community
development authority it shall proceed under s. 66.40, and as
to all-projects relating to blight elimination, slum clearance,
urban renewal and redevelopment programs it shall proceed
under s. 66.405.t0 66.425, 66.43, 66.431, 66.435 or 66.46 as
determined appropriate by the common councrl on a project
by project basis. As to all community development programs

and activities undertaken by the city under the federal hous-

ing and community development act of 1974, the community
development authority shall proceed under all applicable
laws and ordinances not inconsistent with the laws of this
state. In addition, if provided in the resolution or ordinance,
the community development authority may act as agent of
the city to perform all acts, except the development of the
general plan of the crty, which may be otherwise performed
by the planning commission under s. 66.405 to 66.425, 66.43,

66.435 or 66.46.

(5) TERMINATION OF HOUSING AND REDEVELOPMENT AU-
THORITIES. Upon the adoption of an ordinance or resolution
creating a community development authority, all housing
and redevelopment authorities previously created in such city
under ss..66.40 and 66.431 shall terminate. )

(2) Any programs and projects which have been begun by
housing and redevelopment authorities shall, upon adoption
of such ordinance or resolution be transferred to and com-
pleted by the community development authority. Any proce-
dures, hearings, actions or approvals taken or initiated by the
redevelopment authority unders. 66.431 on pending projects
is deemed to have been taken or initiated by the community
development authority as though the community develop-
ment authority had originally undertaken such procedures
hearings, actions or approvals.

(b) Any form of indebtedness issued by a housing or
redevelopment authority shall, upon the adoption of such
ordinance or resolution, be assumed by the community
development authority except as indicated in par. (e).

(¢) Upon the adoption of such ordinance or resolution, all
contracts entered into between the federal government and a
housing or redevelopment authority, or between such author-
ities and other parties shall be assumed and discharged by the
community development authority except for the termination
of operations by housing and redevelopment authorities.
Housing and redevelopment authorities may execute any
agreements contemplated by this subsection. Contracts for
disposition- of real property entered into by the redevelop-
ment authority with respect to any project shall be deemed
contracts of the community development authority without
the requirement of amendments thereto.” Contracts entered
into between the federal government and the redevelopment
authority or the housmg authority shall bind the communrty
development authonty in the same manner-as though origi-
nally entered into by the community development authority.

(d) A community development authorrty may execute
appropriate documents to reflect its assumption of the obli-
gatrons set forth in this subséction.

(e) A housing authorrty which has outstanding bonds or
other securities that require the operation of the housing
authority in order to fulfill its commitments with respect to
the discharge of principal or interest or both, may continue in
existence solely for such purpose. The ordinince or résolu-
tion'creating the community development authority shall
delineate the duties and responsibilities which shall devolve
upon the housing authority with respect thereto. - -

(f) The termination of housing and redevelopment authori-
ties pursuant to this section shall not be sub]ect to s. 66.40
(26) :
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(6) CONTROLLING STATUTE. The powers conferred under
this section shall be in addition and supplemental to the
powers. conferred by any other law. Insofar as this section is
mconsrstent with any other law, this section shall control.

(7) CONSTRUCTION, This section shall be construed liberally
to: effectuate its purposes and' the enumeration of specific
pOWets herern does not restrict the meaning of any general
grant of power contained in this section nor does it exclude
other powers comprehended in such general grant.

Hrstory 1975c 311 1979 ¢ 110; .

3 ,Community relations-social development com-

1ally embody the language of sub (3) Each
approprrate money to defray the expenses
If such commission is established on an
mental basis within the county, the provisions of
o local co-operation, are applrcable thereto
and may be utilized by par'trcrpatmg
mumcrpalrtres to effectuate the purposes of this section, but a
contract between municipalities is not necessary for the joint
exercise of any power authorized for the joint performance of
any duty required herein.

. (3} PURPOSE AND FUNCTIONS OF COMMISSION. (a) The pur-
€ commrssron isto study, analyze ‘and recommend
‘ économic and cultural
which affect people siding or working within the
1c palrty including, - ‘without restriction because of
neration, problems of the family, youth, education, the
uvenrle dehnquency, health and zoning standards,

n'g, employment and publrc ac-

phy, rndustnal stnfe and the mcrtmg or fomentmg of class,
hatred and prejudrce

to the rnumcrpal governing body and chief
inistrative officer the enactment of such
ction as they deem necessary:

k 1d keep 'in force proper health standards
for the commumty and beneficial zoning for the community
area in order to facilitate the elimination of blighted areas and
to prevent ‘the ‘start and spread of such areas;

“b. To ensure to all municipal residents, regardless of sex,
race, sexual orieritation or color, the rrghts to possess equal
housrng accommodatlons and to enjoy equal employment
opportunities:

2. Co-operate with state and federal agencres and nongov-
ernmental organizations having similar or related functions.

30 Examrne the need for publicly and privately sponsored
studies and programs in any field of human relationship
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which will aid in accomplishing the foregoing objectives, and
initiate such public programs and studies and participate in
and promote such privately sponsored programs and studies.

4. Have authority to conduct public hearings within the
municipality and to admmrster oaths to persons testifying
before it. -

5. Employ such staff as is necessary to implement the duties
assigned to it.

(4) CoMPOSITION OF COMMISSION. The commission shall be
nonpartisan and composed of citizens residing in the munici-
pality, including representatives of the clergy and minority
groups, and the composrtron thereof, number and method of
appointing and removing the members thereof shall be deter-
mined by the govemrng body of the municipality creating or
participating in the commission. Notwithstanding s. 59.03
(4)or66.11 (2) a member of such governing body may serve
on the commission, except that a county board member in a
county -having a population over 500,000 may not accept
compensation for serving on the commission. Of the persons
first appointed, one-third shall hold office for one year, one-
third for 2 years, and one-third for 3 years from the first day
of February next following their appointment, and until their
respective successors are appointed and qualified. All suc-

‘ceeding terms shall be for 3 years. Any vacancy shall be filled

for the unexpired term in the same manner as original
appomtments Every person appointed as a member of the
commission shall take and file the official oath.

/(5) ORGANIZATION. The commission shail meet in January,
April, July and October of each year, and may meet at such
additional times as the members determine or the chairman
directs. Annually, it shall elect from its membership a
chairman, ‘vice. chairman and, secretary. A majority of the
commission shall constitute a quorum. Members of the
commission shall receive no compensation, but each member
shall be entitled to his actual and necessary expenses incurred
in the performance of his duties. The commission may
appoint consulting committees consisting of either members
or nonmembers or both, the appointees of which shall be
reimbursed their actual and necessary expenses. All expense
accounts shall be paid by the commission on certification by
the chairman or acting chairman.

(6) OPEN MEETINGS. All meetings of the commission and its
consultlng committees shall be publicly held and open to all
citizens-at all times as required by subch. IV of ch. 19.

(7) DESIGNATION OF COMMISSIONS AS CO-OPERATING AGEN-
CIES UNDER FEDERAL LAW. (a) The commission may be the
official agency of the munrcrpalrty to accept assistance under
title II of the federal econgmic opportunity act of 1964. No
assistance shall be accepted with respect to any matter to
which obJectlon is made by the leglslatrve body creating such
commission, but if the commission is established on an
intergovernmental basis and such objection is made by any
participating legislative body said assistance may be accepted
with the approval of a majority of the legislative bodies
partrcrpatlng in such commission.

.(b) Thé commission may be the official agency of the
mumcrpahty to accept assistance from the community rela-
tions service of the U.S. department of justice under title X of
the federal civil rights act of 1964 to provide assistance to
communities in resolving disputes, disagreements or difficul-
ties relating to discriminatory practices based on sex, race,
color or national origin which may impair the rights of
persons in the municipality under the constitution or laws of
the: Unrted States or which affect or may affect interstate
commerce.

(8) OTHER POWERS OF THE COUNTY BOARD OF SUPERVISORS.
County boards may appropriate county funds for the opera-
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tion of community relations-social development commissions
established or reconstituted under this section, including
those participated in on an equal basis by nonprofit corpora-
tions located in the county and comprised primarily of public
and private welfare agencies devoted to any of the purposes
set forth in this section. - The legislature finds that the
expenditure of county funds for the establishment or support
of such commissions is for a public purpose.

(9) INTENT. It is the intent of this section to promote fair
and friendly relations among all the people in this state, and
to that-end race, creed, sexual orientation or color ought not
to be made tests in the matter of the right of any person to sell,
lease, occupy or use real estate or.to earn a livelihood or to
enjoy: the equal use of public accommodations and facilities.

(10) SHoRT TITLE. This section shall be known and may be

cited as “The Wisconsin Bill of Human Rights”.

History: 1975 c. 94; 1975 ¢. 426 s. 3; 1979 ¢. 34; 1981 ¢. 112,

Functions of a community relations-social development commission are not
limited to study,.analysis and planning, but have authority to carry out some
lcl;uma?sxzelatxons programs providing services directly to citizens. 63- Atty

en.

Vocational; technical and adult education districts are sub;ect to city equal
emplozyzxgent oppor! tumty ordmances only within boundaries of city. 70 Atty.

66.434, COmmunity action agencles. A city, village or town
may appropriate funds for promoting and assisting any
community action agency under s. 46.30,

History: 1977 c. 29; 1983 a.27 s 2200 (20).

66.435 - Urban renewal. (1) SHORT TITLE. This section shall
be known and may be cited as the “Urban Renewal Act”.

(2) FINDINGs. It is hereby found and declared that there
exists in municipalities of the state slum, blighted and deterio-
rated areas which constitute a serious and growing menace
injurious to the public health, safety, morals and welfare of
the residents of the state, and the findings and declarations
made before August 3, 1955 in s. 66.43 (2) are in all respects
. affirmed and restated; that while certain slum, bhghted or
deteriorated ‘areas, or portions thereof, may Tequire acquisi-
tion and clearance, as provided in’s. 66.43, since the prevail-
ing condition of decay may make impracticable the reclama-
tion ‘of the area by conservation or rehabilitation in such a
manner -that the conditions and evils hereinbefore enumer-
ated may be eliminated, remedied or prevented, and to the
extent. feasible salvable slum and blighted areas should be
conserved and rehabilitated through voluntary action and the
regulatory process; and all acts and purposes provided for by
this section are for and constitute public uses and are for.and
constitute public purposes, and that moneys expended in
connection with such powers are declared to be for public
purposes and to preserve the public interest, safety, health,
morals and welfare. Any municipality in carrying out the
provisions of this section shall afford maximum opportunity
consistent with the sound needs of the municipality as'a whole
to the rehabllltatlon or redevelopment of areas by prlvate
enterprise:

(3) URBAN RENEWAL PROJECTS. I1i addition to its authority
under-any other section, a municipality is authorized to plan
and undertake urban renewal projects. - As used ‘in -this
section, an urban renewal project may include ‘undertakings
and activities for the elimination and for the prevention of the
development or spread of slums or blighted, deteriorated or
deteriorating areas and may involve any work or undertaking
for such purpose constituting a redevelopment project or any
rehabilitation or conservation work, or any combination of
such undertaking or work. For this purpose, “rehabilitation
or conservation work” may include (a) carrying out plans for
a program of voluntary or compulsory repairand rehabilita-

tion of buildings or other improvements; (b)-acquisition of
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real property and demolition, removal or rehabilitation of
buildings  and" improvements’ thereon -where necessary. to
eliminate unhealthful, insanitary or unsafe conditions, lessen
density, reduce traffic hazards, eliminate obsolete: or other
uses detrimental to the public welfare, or to otherwise remove
or prevent the spread of blight or deterioration; or to provide
land for needed public facilities; (c) installation, construction
orreconstruction of streets, utilities, parks, playgrounds, and
other improvements necessary for carrying out the objectives
of the urban renewal project; and (d) the disposition, for uses
in accordance with the objectives of the urban renewal
project, of any property or part thereof acquired in the area of
such project, provided, that such disposition shall be in the
manner prescribed in this section for the: disposition of
property in a redevelopment project area.

- (4) WORKABLE PROGRAM. (a) The governing body of the
municipality, or such public officer or public body as it
designates, including a housing authotity otrganized -and
created under s. 66.40, a redevelopment authority created
under's. 66.431 or a commumty development authority
created under s. 66.4325, is authorized to prepare a workable
program for utilizing appropriate private and public re-
sources to eliminate, and prevent the development or spread
of, slums and urban blight and deterioration, to encourage
needed urban rehabilitation, to provide for the redevelop-
ment of blighted, deteriorated or slum areas, of to undertake
such of the aforesaid activities or other féasible activities as
may be suitably employed to achieve the objectives of'sucha
program; and such governing body may by resolution or
ordinance provide the specific means by which such workable
program can be effectuated and may confer upon its-officers
and employes the power required to carry out a program of
rehabilitation and conservation for the restoration and re-
moval of blighted, ' deteriorated or deteriorating - areas.
Whenever: any municipality finds that there exists in such
municipality dwellings or other structures which are unfit for
human’habitation due to dilapidation, defects increasing the
hazards of fire, accidents or other calamities, lack of ventila-
tion, light or sanitary facilities, or due to other conditions,
any one of which is sufficient for: action, rendering such
dwelhngs or other structures unsafe or insanitary or danger-
ous or detrimental to the health, safety or morals, or other-
wise inimical to the welfare of the residents of such municipal-
ity, power is expressly conferred upon such municipality to
enact such resolutions or ordinances deemed appropriate and
effectual in order to prevent the conditions herein set forth
and to require or cause the repair, closing or demolition or
removal . of such dwellings or other structures. - For the
purposes. of ‘such resolutions or- ordinances a “dwelling”
means any building, or structure, or part thereof, used and
occupied for human habitation or intended to be so used, and
includes -any appurtenances belonging thereto. or usually
enjoyed therewith. The term “structure” shall also include
fences, garages, sheds, and any type of store, commercial,
industrial or. manufacturing building, - Such. ordinances or
resolutions shall require that whenever there has been a
violation, or'whenever there are reasonable grounds to be-
lieve there has been a violation, of any provision of any such
ordinances or resolutions, notice of such violation or alleged
violation shall be given to the person or persons responsible
therefor by appropriately designated. public officers or em-
ployes of such municipality. Every such notice shall: 1. Be
put in writing; 2. Include a description of the real estate
sufficient for identification; 3. Include a statement of the
reason or reasons why it is being issued; 4. Specify a time for
the performance of any act which it requires;and 5. Be served
upon the responsible person or persons. Such notice of
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violation shall be deemed to be properly served upon such
person if a copy thereof is delivered to him personally or, if
not found, by leaving a copy thereof at his usual place of
abode; in the presence of someone in the family of suitable
age and discretion who shall be informed of the contents
thereof, or by sending a copy thereof by registered mail or by
certified mail with return receipt requested to his last-known
address, orif the registered or certified letter with the copy of
the notice is returned showing the letter has not been deliv-
ered to him, by posting a copy thereof in a conspicuous place
in“or about the dwelling or other structure affected by the
notice. Any person affected by any such notice may request
and shall be granted a hearing on the matter before a board or
commission established by the governing body of such mu-
nicipality, or before a full-time commissioner of health; and
such person shall file in the office of the designated board,
commission, or commissioner of health, a written petition
requesting such hearing and setting forth a statement of the
grounds therefor within 20 days after the day the notice was
served. Within 10 days of receipt of such petition the

designated board, commission, or commissioner of health, »

shall set a time and place for such hearing and shall give the
petitioner written notice thereof. At such hearing the peti-
tioner shall be given an opportunity to be heard and to show
cause why such notice should be modified or withdrawn. The
hearing before the designated board, commission, or com-
missioner of health, shall be commenced not later than 30
days after the date on which the petition was filed,. Upon
written application of the petitioner to the designated board,
commission, or commissioner of health, the date of the
hearing may-be postponed for a reasonable time beyond such
30-day period, if, in the judgment of the designated board,
commission, or commissioner of health, the petitioner has
submitted a good and sufficient reason for such postpone-
ment. . Any mnotice. served pursuant to this section shall
become an order if a written petition for a hearing is not filed
in the office of the designated board, commission, or commis-
sioner .of health, within 20 days after such notice is served.
The ‘desighated board, commission, or commissioner of
health, has the power to administer oaths and affirmations in
connection with the conduction of any hearing held in
accordance with this section. After such hearing the desig-
nated -board, commission, or commissioner of health, shall
sustain, modify or cancel the notice, depending upon its

findings as to whether the provisions -of the resolutions or
ordinances enacted by the municipality have been complied
with, The désignated board; or commission, or commissioner
of health, may also modify any notice so as to authorize a
variance from the provisions of the resolutions or ordinances
enacted by the municipality when, because of special condi-
tions, enforcéement: of the provisions of the enacted resolu-
tions or ordinances will result in practical difficulty or unnec-
essaty hardship; provided, that the intent of the enacted
resolutions or ordinances will be observed and public health
and welfare secured. If the designated board, commission, or
commissioner of health, sustains or modifies such a notice, it
shall be deemed to be an order, and the persons affected
thereby shall comply with all provisions of such order within
a reasonable period .of time, as determined by the board,
commission, or commissioner of health. The proceedings at
such hearing; including the findings and decisions of the
board, commission, or commissioner of health, shall be
réduced to writing and.entered as a'matter of public record in
the “office’ of the board, commission, or commissioner of

health.” Such record shall also include a copy of every notice’

or order issued in connection with the matter. A copy of the
written decision of the board, commission, or commissioner
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of health, shall then be served, in the same manner prescribed
for service of notice, on the person who filed the petition for
hearing. Whenever the commissioner of health finds that an
emergency exists which requires immediate action to protect
the public health, he may, without notice or hearing, issue an
order reciting the existence of such an emergency and requir-
ing that such action be taken as he deems necessary to meet
the emergency. Notwithstanding other provisions of this
section, such order shall be effective immediately. Any
person to whom such order is directed shall comply there-
with, but upon petition to the commissioner of health shall be
afforded a hearing as prescribed in this section. After such
hearing, depending upon the findings of the commissioner of
health as to whether an emergency still exists, which requires
immediate action to protect the public health, the said
commissioner of health shall continue such order in effect or
modify or revoke it.

(b) Any person aggrieved by the determination of any
board, commission or commissioner of health, following
review of an order issued by officers and employes of a
municipality under this section may appeal directly to the
circuit court of the county in which the dwelling or other
structure is located by filing a petition for review with the
clerk of the circuit court within 30 days after a copy of the
order of the board, commission or commissioner of health
has been served upon the person. The petition shall state the
substance of the order appealed from and the grounds upon
which the person believes the order to be improper. A copy of
the petition shall be served upon the board, commission or
commissioner of health whose determination is being ap-
pealed. The copy shall be served personally or by registered
or certified mail within the 30-day period provided in this
paragraph. A reply or answer shall be filed by the board,
commission or commissioner of health within 15 days from
the receipt of the petition. A copy of the written proceedings
of the hearing held by the board, commission or commis-
sioner .of ‘health which led to service of the order being
appealed, shall be included with the reply or answer when
filed. . If it appears to the court that the petition is filed for
purposes of delay, it shall, upon application of the municipal-
ity, promptly dismiss the petition. Either party to the
proceedings may then petition the court for an immediate
heating on the order. The court shall review the order, the
copy of written proceedings of the hearing conducted by the
board, commission or commissioner of health and shall take
such testimony as in its judgment may be appropriate, and
following a hearing upon the order without a jury, the court
shall make its determination. If the court affirms the determi-
nation made by the board, commission or commissioner of
health, the court shall fix a time within which the order
appealed from shall become operative.

(5) GENERAL POWERS CONFERRED UPON MUNICIPALITIES.
The governing body of any municipality shall have and there
is hereby expressly conferred upon it all powers necessary and
incidental to effect a program of urban renewal, including
functions with respect to rehabilitation and conservation for
the restoration and removal of blighted, deteriorated or
deteriorating areas, and such local governing body is hereby
authorized to adopt such resolutions or ordinances as may be
required for the purpose of carrying out that program and the
objectives and purposes of this section. In connection with
the planning, undertaking and financing of the urban renewal
program or projects, the governing body of any municipality
and all public officers, agencies and bodies shall have all the
rights, powers, privileges and immunities which they have
with respect to a redevelopment project under s. 66.43.
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{6) ASSISTANCE TO.URBAN RENEWAL BY MUNICIPALITIES AND*
OTHER PUBLIC BODIES. Any public body is hereby authorized
to enter into agreements (which may extend over any period,
notwithstanding any provision or rule of law to the contrary)
with.any other public body or bodies respecting action to be
taken pursuant to any of the powers granted by this section,
including the furnishing of funds or other assistance in
connection with an urban renewal plan or urban renewal
project.

(7) POWERS HEREIN GRANTED TO BE SUPPLEMENTAL AND NOT
IN DEROGATION. (2) Nothing in this section shall be construed
to. abrogate or impair the powers of the courts or. of any
department of any municipality to enforce any provisions of
its charter or its ordinances or régulations, nor to prevent or
punish violations thereof.

(b). Nothing in this section shall be construed to impair or
limit in any way the power of the municipality to define and
declare nuisances and to cause their removal or abatement,
by summary proceedings or otherwise.

(c) The powers conferred by this: section shall be in
addition and supplemental to the powers conferred by any
other law; and this section shall be construed liberally to
effectuate the purposes hereof and the enumeration therein of
specific powers shall not operate to restrict the meaning of
any general grant of power contained in this section or to
exclude other powers comprehended in such general grant.

Hlstory 1975 ¢ 311; 1977 ¢ 187; 1979 c. 89; 1983 a. 219

66 436 Villages to have certain city powers. Vlllages shall
have-all of the powers of cities under ss. 66.405 to 66.425,
66.43, 66.431, 66.4325, 66.435 and 66.46. ~

Hlstory 1975 c. 105, 311

66 44 ‘War housmg by housmg authonties (1) Any hous-
ing authority established pursuant to ss. 66.40 to 66.404 may
undertake the development or administration or both of
projects to provide housmg for persons (and their families)
engaged or to be engaged in war industries or activities and
may exercise any of its rights, powers, privileges and immuni-
ties to aid and co-operate with the federal government (or any
agency thereof) in making housing available for persons (and
their families) engaged or to be. engaged in war industries or
activities; may act as agent for the federal government in
developing and administering such housing; may lease such
housing from the federal’ government (or any agency thereof)
and may arrange with public bodies and private agencies for
such services and facilities as may be needed for such housing;
provided, that any such housing shall not be subject to ss.
66.401(2) and 66:402. Without hmltmg any existing power,
the powers of any public body in the state pursuant to s.
66.403 may be exercised with respect to such housing. With
the consent, by resolution, of the governing body of any city
or county adjacent but outside of the area of’ operatlon ofa
housing authority, the housing authority may exercise its
powers under this section within the ter ntonal boundaries of
such city or county.

(2) Any project of a housing authority, for which the
federal -government has heretofore made ot contracted to
make financial assistance available, may be administered to
provide housing for persons engaged or to be engaged in war
industries or activities.

66.45 - Municipal co-operation; federal rivers, harbors or
water resources projects: Any county, town, city or village
acting underits powers and in conformity with state law may
enter- into an- agreement with an agency of the federal
government to co-operate in the construction, operation or
maintenance of any federally authorized rivers, harbors or
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water resources management or control project or to assume
any potential liability appurtenant to such a project and may
do all things necessary to consummate the agreement. If such
a project will affect more than one municipality, the munici-
palities affected may jointly enter into such an agreement
with an‘agency of the federal government carrying such terms
and provisions concerning the division of costs and responsi-
bilities as may be mutually agreed upon. The municipalities.
concerned may by agreement submit any determinations of
the division of construction costs, responsibilities, or any
other liabilities among them to an arbitration board. The
determination of such a board shall be final. This section
shall not be construed as a grant or delegation of power or
authority to any county, town, city, village or other local
municipality to do any work in or place any structures in or
on.any navigable water except as it is otherwise expressly
authorized by state law to do. ,

66.46 Tax increment law. (1) SHORT 1ITLE. This section
shall be known and may be cited as the “Tax Increment
Law”.

(2) DeriNtTIONS. In this section, unless a different intent
clearly appears from the context:

(a) “Blighted area” means any area (mcludlng slum area)
in which the structures, buildings or improvements, which by
reason of dllapldatlon deterioration, age or obsolescence,
inadequate provision for ventilation, light, air, sanitation, or
open spaces, high density of population and overcrowding, or
the existence of conditions which endanger life or property by
fire and other causes, or any combination of such factors is
conducive to ill health, transmission of disease, infant mortal-
ity, juvenile dehnquency, or crime, and is detrimental to the
public health, safety, morals or welfare, or any area which by
reason of the presence of a substantial number of substan-
dard, slum, deteriorated or deteriorating structures, predomi-
nance of defective or inadequate street layout; faulty lot
layout in relation to size, adequacy, accessibility dr useful-
ness, insanitary or unsafe conditions, deterioration of site or
other improvements, diversity of ownership, tax or special
assessment delinquency exceeding the fair value of the land,
defectlve or unusual conditions of title, or the existence of
conditions which endanger life or property by. fire and other
causes, or any combination of such factors, substantially
1mpa1rs or arrests the sound growth of a city, retards the
provision of housing accommodations or constitutes an
economic or-social liability and is a ménace to the public
health, safety, morals, or welfare in its present condition and
usé, or any area which is predominantly open and ‘which
because of obsolete platting, diversity of ownership, deterio-
ration of structures or of site improvements, or otherwise,
substantially impairs or arrests the sound growth of the
community.

(bm) “Highway” has the meaning provided in's. 340.01
(22).

©)° “Local legislative body” means the common council.

@ “Personal property” has the meaning prescribed in s.
70.04. .
(e) “Planning commission” means a plan commission
created under s. 62.23, a board of public land commissioners
if the city has no plan commission, or a city plan committee of
the local legislative body, if the city has neither such a
commission nor.such a board.

o 1. “Project costs™ mean any expenditures made or
estimated to be made or monetary obligations incurred. or
estimated to be incurred by the city which are listed in a
project plan as costs of public works or improvements within
a tax incremental district or, to the extent provided in subd. 1.
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k, without the district, plus any costs incidental thereto,
diminished by any income, special assessments, or other
revenues,  including user fees or charges, other than tax
increments, received or reasonably expected to be received by
the city:in connection with the implementation of the plan.
For any tax. incremental district for which a project plan is
approved -on or after July 31, 1981, only a proportionate
share of the costs permitted under this subdivision may be
included as project costs to the extent that they benefit the tax
incremental. district:- To the extent the costs benefit the
municipality outside the tax incremental district, a propor-
tionate share of the cost is not a project cost. The project
costs include, but are not limited to:

-a. Capital costs, including-but not limited to, the actual
costs ‘of the construction of public works or improvements,
new buildings, stiuctures, and fixtures; the demolition, altera-
tion, remodeling, repair or reconstruction of existing build-
ings, structures -and fixtures other than the demolition of
registered historical buildings and sites; the acquisition of
equipment to service the district; and the clearing and grading
of land. .

b. Financing costs, including, but not limited to, all interest
paid to holders of evidences of indebtedness issued to pay for
project costs and any premium paid over the principal
amount thereof because of the redemption of such obliga-
tions prior to matunty

¢. Real property assembly costs, meaning any deficit
incurred resulting from the sale or lease as lessor by the city of
real or personal property within a tax incremental district for
consideration which is less than its cost to the city.

d. Professional service costs, including, but not limited to,
those costs incurred for architectural, planning, engineering,
and legal advice and services.

e. Imputed admlmstratlve costs, including, but not limited
to, reasonable charges for the time spent by city employes in
connection with the 1mp1ementat10n of a project plan.

£ Relocatlon costs, mcludmg, but not limited to, those
relocatlon payments made following condemnatlon under ss.
32,19 and 32.195. -

g. Organizational costs, 1nclud1ng, but not 11m1ted to, the
costs of conducting environmental impact and other studies
and the costs of informing the public with respect to the

creation of tax mcremental districts and the 1mplementat10n\

of project plans:

h. The amount-of any contributions made under S. 66 431
(13) in connectlon with the implementation of the project
plan;

" i Payments made, in'the dxscretlon of the local legislative
body, which are found to be necessary or convenient to the
creation of tax mcremental districts or the 1mp1ementatlon of
project plans. -

j. That portlon of costs related to the construction. or
alteration” of sewerage treatment plants, water treatment
plants ‘or other environmental protection devices, storm or
sanitary sewer lines, water llnes, oramenities on streets or the
rebuilding or expansion of streets the construction, altera-
tion, rebuilding or expansion:of which is necessitated by the
project. plan: for-a district and is within the district:

k. That portion of costs related to the construction or
alteration of sewerage treatment plants, water treatment
plants or other environmental protection devices, storm or
_sanitary sewer lines, water 'lines, or amenities on streets
otitside the district if the construction, alteration, rebuilding
or expansion is-necessitated by the project plan for a district,
and if at the time the construction, alteration, rebuilding or
expansion begins there are improvements of the kinds named
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in this subdivision on the land outside the district in respect to
which the costs are to be incurred.

2. Notwithstanding subd. 1, none of the following may be
included as project costs for any tax incremental district for
which a project plan:is approved on or after July 31, 1981:

a. The cost- of constructing or expanding administrative
buildings, police and fire buildings, libraries, community and
recreational buildings and school buildings.

b. The cost of constructing or expanding any facxhty, if the
city generally finances similar facilities only with utility user
fees. .

c. General govemment operating expenses, unrelated to
the planning or-development of a tax incremental district.

(g) “Project plan” means the properly approved plan for
the development or redevelopment of a tax incremental
district, " including - all properly approved amendments
thereto.

(h) “Real property’” has the meaning prescribed in s. 70.03.

(i) “Tax increment” means that amount obtained by
multiplying the total county, city, school and other local
general property taxes levied on all taxable property within a
tax incremental district in a year by a fraction having as a
numerator the value increment for that year in such district
and as.a denominator that year’s equalized value of all
taxable pr opetty in the district. In any year, a tax increment is

“positive”if the value increment is‘positive; it is “negative” if
the value increment is negative.

() “Tax incremernital base” means the aggregate value, as
equalized by the department of revenue, of all taxable prop-
erty located within a tax incremental district on the date as of
which such district is created, determined as provided in sub.
(5) (b). The base of districts created before October 1, 1980,
shall exclude the value of pr opexty exempted under s. 70.111
(17).

(k) “Tax incremental district” means a contlguous,geo-
graphic area within a city defined and created by resolution of
the loca] legislative body, consisting solely of whole units of
property as are assessed for general property tax purposes,
other than railroad nghts-of-way, rivers or highways. Rail-
road rights-of-way, rivers or highways may be included in a
tax incremental district only if they are continuously bounded
on either side, or on both sides, by whole units of property as
are assessed for general property tax purposes which are in
the tax incremental district. “Tax incremental district” does
notinclude any area identified as a wetland on a map under s.
23.32. :

(1) “Taxable proper ty means ali real and personal taxable
property located in a tax incremental district.

(m) “Value mcrement means the equalized value of all
taxable property in a tax incremental district in any year
minus the tax incremental base. In any year “value incre-
ment” is positive if the tax incremental base is less than the
aggregate value of taxable property as equalized by the
department of revenue; it is negative if that base exceeds that
aggregate value.:

(&) POWERS' OF CITIES, In. addxtlon to any other powers
conferred by law, a city. may exercise any powers necessary
and' convenient to ¢arry out the purposes of this section,
including the power to:

(@) Create tax incremental districts and to define the
boundaries-of such districts; i

(b) Cause project plans to be prepared, to approve such
plans, and to implement the provisions and effectuate the
purposes of such plans; -

(c) Issue tax incremental bonds and notes;

(d) Deposit moneys into the special fund of any. tax
incremental district; or «
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(e) Enter into any contracts or agreements, including
agreements with bondholders, determined by the local legis-
lative body to be necessary or convenient to implement the
provisions and effectuate the purposes of project plans. Such
contracts or agreements may include conditions, restrictions,
or covenants which either run with the land or whlch other-
wise regulate the use of'land.

(f) Designate, by ordinance or resolution, the local housing
authority, the local redevelopmental. authority, or ‘both
jointly, or the local community development authority, as
agent of the city, to perform all acts, except the development
of the master plan of the city, which are otherwise performed
by the planning commission-under this section and s. 66.435.

(4) CREATION OF TAX INCREMENTAL DISTRICTS AND AP-
PROVAL OF PROJECT PLANS. In order to implement the provi-
sions of this section, the following steps and plans are
required:

(a) Holding of a public hearing by the planning commis-
sion at which interested parties are afforded a reasonable
opportunity to express their. views on the proposed creation
of a tax incremental district and the proposed boundaries
thereof. Notice of such hearing shall be published as a class 2
notice, under ch. 985. Prior to such publication, a copy of the
notice shall be sent by first class mail to the chief executive
officer or ‘administrator of all local governmental entities
having the power to levy taxes on property located within the
proposed district and to the school board of any school
district which inicludes property located within the proposed
district.  For any county with no chief executive officer or
administrator, this notice shall be sent to the county board
chairperson.

(b) Designation by the planmng commission of the bound-
aries of a tax incremental district recommended by it to be
created and submission of such recommendatlon to the local
legislative body.

(¢) Identification of the specific property to be included
under par. (gm) 4 as blighted or in need of rehabilitation or
conservation work. Owners of the property identified shall
be notified of the proposed finding and the date of the hearing
to be held under par. (e) at least [5 days prior to the date of
the hearing. In cities with a redevelopment authority unders.
66.431, the notification required under this par agraph may be
prOvided with the notice required under s.'66.431 (6) (b) 3, if
the notice is transmitted at least 15 days prior to the date of
the hearing to be held under par. (¢).

(d) Preparation and adoption by the planning commission
of a proposed project plan for each tax incremental district.

(e) At least 30 days before adopting a resolution under par.
(gm);, holding of a public hearing by the planning commission
atwhich interested parties are afforded a reasonable opportu-
nityto express their views on the proposed project plan. The
hearing may be beld in conjunction with the hearing provided
for'in par. (a). Notice of the hearing shall be published as a
class 2-notice, under ch. 985. “The notice shall include a
statement advising that a copy of the proposed project plan
will be provided on request.’ Prior to such-publication, a copy
of ‘the notice shall ‘be sent by Ist class mail to the chief
executive officer or administrator of all local governmental
entities having the power to levy taxes on propeérty within the
district and to the school board of any school district which
includes property located within the proposed district. For
any ‘county with no-chief executive officer or administrator,
this notice shall be sent to the county board-chairperson.

(f) Adoption by the planning commission of a project plan
for each tax incremental district and submission of the plan to
the local legislative body: - The plan shall include a statement
listing the kind, number and location of all proposed public

85-86 Wis. Stats. 1316

works or improvements within the district ‘or, to the extent
provided in sub. (2) (f) 1. k, outside the district, an economic
feasibility study, a detailed list of estimated project costs, and
a description of the methods of financing all estimated project
costs and the time when the costs or menetary obligations
related thereto are to be incurred. The plan shall also include
a map showing existing uses and conditions of real property
in the district; a map showing proposed improvements and
uses in the district; proposed changes of zoning ordinances,
master plan, if any, map, building codes and city ordinances;
a list of estimated nonproject costs; and a statement of the
proposed method: for the.relocation of any persons to be
displaced. - The plan shall indicate how creation of the tax
incremental district promotes the orderly development of the
city. The city shall include in the plan an opinion of the city
attorney or of an attorney retained by the city advising
whether the plan is complete and complies with this section.

(g) Approval by the local legislative body of a project plan
prior to'or concurrent with the adoption of a resolution under
par. (gm). ~The approval shall be by resolution which
contains findings that the plan is feasible and in conformity
with the master plan, if any, of the city.

(gm) Adoption by the local legislative body of a resolutlon
which:

1. Describes the boundaries, which may, but need not, be
the same as those recommended by the planning commission,
of a tax incremental district with sufficient definiteness to
identify with ordinary and reasonable certainty the territory
included therein. - The boundaries shall include only those
whole units.of property as are assessed for general property
tax purposes.” Property standing vacant for an entire 7-year
period “immediately. preceding adoption of the resolution
creating a tax incremental district may not comprise more
than25% of the area in the tax incremental district, unless the
tax incremental district is suitable for industrial sites under
subd. 4; a and the local legislative body implements an
approved project plan to promote industrial- development
within the meaning of s. 66.52. In this subdivision, *“vacant
property” includes property where the fair market value or
replacement cost value of structural improvements on the
parcel is less-than the fair market value of the land. In this
subdivision, -“vacant property” does not include property
acquired by the local legislative body under ch. 32 or property
included within the abandoned Park East freeway corridor or
the abandoned -Park West freeway corridor in Milwaukee
county.

2. Creates such district as of a date therein provided. If the
resolution is adopted during the period between January 2
and September 30, then such date shall be the next preceding
January 1. If such resolution is adopted during the period
between October 1 and December 31, then such date shall be
the next subsequent January 1. If the resolutlon isadopted on
January 1, the district shall have been created as of the date of
the resolution.

3. Ass1gns a name to such dlstnct for 1dent1ﬁcatlon pur-
poses. - The first such district created shall be known as “Tax
Incremental District Number One, City of ....”. Each subse-
quently created district shall be assigned the next consecutive
number; ,

4, Contains findings that:

a. Notless than 50%, by area, of the real property within
such district meéts at least one of the following criteria: 1)isa
“blighted area”; 2)is in need of “rehabilitation or conserva-
tion work” within the meaning of s. 66.435 (3); or 3) is
suitable for “‘industrial sites” within the meaning of s. 66.52
and has been zoned for industrial use; and




1317 85-86 Wis. Stats.

b, The improvement of such area is likely to enhance
significantly the -value of substantially all of the other real
property in such district. It shall not be necessary to identify
the specific parcels meeting such criteria; and

- ‘bm. The project costs relate directly to.eliminating blight,
directly serve to rehabilitate or conserve the area or directly
serve to promote industrial development, consistent with the
purpose for which the tax incremental district is created
under subd. 4..a; and

c. The aggregate value of equalized taxable property of the
district plus all existing districts does not exceed 5% of the
total value of equalized taxable property within the city.

5. Confirms that any real property within the district that is
found suitable for industrial sites and is zoned for industrial
use under subd. 4. a will remain zoned for industrial use for
the life of the tax incremental district.

(gs) Review by a joint review board, acting under sub.
(4m), that results in its approval of the resolution under par.
(h) The planning commission may at any time, by resolu-
tion, adopt an amendment to a project plan, which amend-
ment shall be subject to approval by the local legislative body
and.approval of the amendment shall require the same
findings as provided in par. (g). Any amendment to a project
plan is also subject to review by a joint review board, acting
under sub. (4m). Adoption of an amendment to a project
plan shall be preceded by a public hearing held by the plan
commission at which interested parties shall be afforded a
reasonable opportunity to express their views on the amend-
ment. Notice of the hearing shall be published as a class 2
notice, under ch. 985. The notice shall include a statement of
the purpose and cost of the amendment and shall advise that
a.copy of the amendment will be provided on request. Prior
to such publication, a copy of the notice shall be sent by 1st
class mail to the chief executive officer or administrator of all
local governmental entities having the power to levy taxes on
property within the district and to the school board of any
school district which includes property located within the
proposed district. For any county with no chief executive
officer or administrator, this notice shall be sent to the county
board. chairperson. )

(4m) JOINT REVIEW BOARD. (2) Any city that seeks to create
a tax. incremental district or amend a project plan shall
convene a joint review board.to review the proposal. The
board shall consist of one representative chosen by the school
district that has power to levy taxes on the property within the
tax incremental district, one representative chosen by the
vocational; technical and adult education district that has
power to levy taxes on the property. within the tax incremen-
tal district, one representative chosen by the county that has
power to levy taxes on the property within the tax incremen-
tal -district, one representative chosen by the city and one
public member.  If more than one school district, more than
one vocational, technical and adult education district or more
than onecounty has the power to levy taxes on the property
within the tax incremental district, the unit in which is located
property of the tax incremental district that has the greatest
value shall choose that representative to the board. The
public member and the board’s chairperson shall be selected
by a majority of the other board members before the public
hearing under sub. (4) (a) or (h) is held. All board members
shall be appointed and the first board meeting held within 14
days after the notice is published under sub. (4) (a) or (b).
Additional meetings of the board shall be held upon the call
of any member. The city that seeks to create the tax
incremental district or to amend its project plan shall provide
administrative support for the board. By majority vote, the
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board may disband following approval or rejection of the
proposal.. . .

(b) The board shall review the public record, planning
documents and the resolution passed by the local legislative
body or planning commission under sub. (4) (gm) ot (h). As
part of its deliberations. the board may hold additional
bearings on the proposal. No tax incremental district may be
created and no project plan may be amended unless the board
approves the resolution adopted under sub. (4) (gm) or (h) by
a majority vote within 30 days after the date the resolution is
adopted. The board shall submit its decision to the city
within this 30-day period. .

- (¢) 1. The board shall base its decision to approve or deny a
proposal on the following criteria:

_a. Whether the development expected in the tax incremen-
tal district would occur without the use of tax incremental
financing.

b. Whether the economic benefits of the tax incremental
district, as measured by increased employment, business and
personal income and property value, are insufficient to
compensate for the cost of the improvements.

c. Whether the benefits of the proposal outweigh the
anticipated loss in tax revenues of the overlying taxing
districts. . .

2. The board shall issue a written explanation describing
why any proposal it rejects fails to meet one or more of the
criteria specified in subd. 1.

(5) DETERMINATION OF TAX INCREMENT AND TAX INCREMEN-
TAL BASE. () Upon the creation of a tax incremental district
or upon adoption of any amendment subject to par. (c), its
tax incremental base shall be determined as soon as reason-
ably possible. ...

(b) Upon application in writing by the city clerk, in such
form as the department of revenue may prescribe, the depart-
ment shall determine according to its best judgment from all
sources available to it the full aggregate value of the taxable
property in the tax incremental district. The department shall
certify this aggregate valuation to the city clerk, and the
aggregate valuation shall constitute the tax incremental base
of the tax incremental district. The city clerk shall complete
these forms and submit the application on or before Decem-
ber 31 of the year the tax incremental district is created, as
defined in sub. (4) (gm) 2. N

.(c) If the city adopts an amendment to the original project
plan for any district which includes additional project costs at
least part of which will be incurred after the period specified
in sub. (6) (am).1, the tax incremental base for the district
shall be redetermined under par. (b) as of the January 1
following the effective date of the amendment, except that if
the effective date of the amendment is January 1 of any year,
the redetermination shall be made on that date. - The tax
incremental ‘base as redetermined under this paragraph is
effective for the purposes of this section only if it exceeds the
original tax incremental base determined under par. (b).

(cm) The city clerk shall annually, after May 1.but before
May 21, by written notice, inform the department of revenue
of -any amendment to the project plan which has been,
adopted. The city clerk shall also give written notice of the
adoption of an amendment to the department of revenue
within 60 days after its adoption. The department of revenue
may prescribe forms to be used by the city clerk when giving
notice as required by this paragraph.

(d) The department -of revenue shall not certify the tax
incremental base as provided in par. (b) until it determines
that each of the procedures and documents required by sub.
(4) (a), (b), (gm) or (h) and par. (b) has been timely completed
and all notices required under sub. (4) (a), (b), (gm) or (b)
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timely given.  The facts supporting any document adopted or
action takento comply with sub. (4) (a), (b), (gm) or (h) shall
not be subject to review by the department of revenue under
this paragraph.

(e) It is a rebuttable presumption that any property within
a tax incremental district acquired or leased as lessee by the
city, or any agency or instrumentality thereof, within the one
year immediately preceding the date of the creation of such
district wasso acquired or leased in contemplation of the
creation of such district. Such presumption may be rebutted
by the city with proof that such property was so leased or
acquired primarily for a purpose other than to reduce the tax
incremental base. If such presumption is not rebutted, in
determining the tax incremental base of such district, but for
no other purpose, the taxable status of such property.shall be
determined: as though such lease or acquisition had not
occurred.

(f) The city assessor shall identify upon the assessment roll
returned and examined under s. 70.45 those parcels of prop-
erty which are within each existing tax incremental district,
specifying thereon the name of each district. - A ‘similar
notation shall also appear on the tax roll made by the city
clerk under s. 70.65.

(2) The department of revenue shall annually give notice to
the designated finance officer of all governmental entities
having ‘the power to levy taxes on property within each
district as to the equalized value of such property and the
equalized value of the tax incréement base. Such notice shall
also explain that the tax increment allocated to a city shall be
paid to the city as provided under sub. (6) (b) from the taxes
collected.

(6) ALLOCATION OF POSITIVE TAX INCREMENTS. (a) If the
joint review board approves the creation of the tax incremen-
tal district under sub. (4m), positive tax increments with
respect to a tax incremental district are allocated to the city
which created the district for each year commencing after the
date when a project plan is adopted under sub, (4) (g). The
department of revenue shall not authorize allocation of tax
increments until it determines from timely evidence submit-

ted by the city that each of the procedures and documents

required under sub. (4) (d) to (f) have been completed and all
related notices given in a timely manner. The department of
revenue may authorize allocation of tax increments for any
tax incremental district only if the city clerk and assessor
annually submit to the department all required information
on or before the 2nd Monday in June. The facts supporting
any document adopted or action taken to comply with sub.
) (d) to () shall not be subject to review by the department
of revenue under this paragraph. Thereafter, the department
of revenue shall annually authorize allocation of the tax
increment to. the city that created such a district until the
department of revenue receives a notice under sub. (8) and the
notice has taken effect under sub. (8) (b) or 20 years after the
tax incremental district is created, whichever is sooner:.
(am) 1. No expenditure may be made later than 5 years
after the tax incremental district is created, if the tax incre-
mental district is created after December 31, 1980; no expend-
iture may be made later than 9 years after the tax incremental
district was created, if the tax incremental district is located
within a 1st class city and if the tax incremental district was
created on or before December 31, 1980, and after May 1,
1976; no expenditure may be made later than 7 years after the
tax incremental district was created, if the tax incremental
district is not located within'a 1st class city and if the tax
incremental district was created on or before December 31,
1980, and after May 1, 1976; and no expenditure may be
made later than 8 years after the tax incremental district was
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created, if the tax incremental district was created on May 1,
1976.

2. The limitations on the period during which expenditures
may be made under subd. 1 do not apply to:

a. Expenditures to pay project costs incurred under ch. 32,

b. Expenditures authorized by the adoption of an amend-
ment to the project plan under sub. (5) (c).

3. For tax incremental districts for which the resolution
under sub. (4) (gm) is adopted on or after July 31, 1981, no
expenditure may be made before the date the project plan is
approved, except for costs directly related to planning the tax
incremental district. In this subdivision “expenditure” means
the exchange of money for the delivery of goods or services.

4. For purposes of this paragraph, the date of creation of a
tax incremental district is:

a. The May 1 date set under s. 66.46 (4) (c) 2, 1975 stats., if
the local legislative body adopts a resolution to create the tax
incremental district on or before May 1, 1978.

b. The January 1 date set under sub. (4) (gm) 2, if the local
legislative body adopts a resolution to create the tax incre-
mental district after May 1, 1978, and prior to July 31, 1981,

c. The date the local legislative body adopts the resolution
under sub. (4) (gm), if the local legislative body adopts a
resolution to create the tax incremental district on or after
July 31, 1981.

(b) Notwithstanding any other provision of law, every
officer charged by law to collect and pay over or retain local
general property taxes shall, on the settlement dates provided
by law, pay over to the city treasurer out of all the taxes which
the officer has collected the proportion of the tax increment
due the city that the general property taxes collected in the
city bears to the total general property taxes levied by the city
for all purposes included in the tax roll, exclusive of levies for
state trust fund loans, state taxes and state special charges.

(c) All tax increments received with respect to a tax
incremental district shall, forthwith upon receipt by the city
treasurer, be deposited into a special fund for such district.
The city treasurer may deposit additional moneys into such
fund pursuant to an ‘appropriation by the local legislative
body. Moneys shall be paid out of such fund only to pay
project costs with respect to such district, to reimburse the
city for such payments, or to satisfy claims of holders of
bonds or notes issued with respect to such district. Subject to
any agreement with bondholders, moneys in such fund may
be temporarily invested in the same manner as other city
funds if any investment earnings are applied to reduce project
costs. After all project costs and all bonds and notes with
respect to such district have been paid or the payment thereof
provided for, subject to any agreement with bondholdeérs, if
there remain in such fund any moneys, they shall be paid over
to the treasurer of each county, school district or other tax
levying municipality or to the general fund of the city in such
amounts as belong to each respectively, having due regard for
what portion of such moneys, if any, represents tax incre-
ments not allocated to the city and what portion thereof, if
any, represents voluntary deposits of the city into such fund.

" (6¢) NOTIFICATION OF POSITION OPENINGS. (2) Any person
who operates for profit and is paid project costs under sub.
2)(f) 1. a, d, j and k in connection with the project planfor a
tax incremental district shall notify the department of indus-
try, labor and human relations and the area private industry
council under the job training partnership act, 29 USC 1501
to-1798; of any positions to be filled in the county in which the
city which created the tax incremental district is located
during the period commencing with the date the person first
performs work on the project and ending one year after
receipt of its final payment of project costs. The person shall
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provide this notice at least 2 weeks prior to advertising the
position.

(b) Any person who operates for profit and buys or leases
property in a tax incremental district from a city for which the
city incurs real property assembly costs under sub. (2) () 1. ¢
shall notify the department of industry, labor and human
relations and the area private industry council under the job
training. partnership act, 29 USC 1501 to 1798, of any
position to be filled in the county in which the city creating
the tax incremental district is located within one year after the
sale or commencement of the lease. The person shall provide
this notice at least 2 weeks prior to advertising the position.

(6m) Review. (a) The city shall cause a certified public
accountant to conduct audits of each tax incremental district
to. determine if all financial transactions are made in a legal
and proper manner and to determine if the tax incremental
district is complying with its project plan and with this
section. Any city that creates a tax incremental district under
this section and has an annual general audit may include the
audits required under this subsection as part of the annual
general audit.

(b) Audits shall be conducted no later than:

1. Twelve months after 30% of the project expenditures are
made;

2. Twelve months after the end of the expenditure period
specified in sub. (6) (am) 1; and

3. Twelve months after the termination of the tax incre-
mental district under sub. (7).

‘(c) The city shall prepare and make available to the pubhc
updated annual reports describing the status of each existing
tax incremental district, including expenditures and revenues.

(7) TERMINATION OF TAX INCREMENTAL DISTRICTS. ‘The
existence of a tax incremental district shall terminate when
the earlier of the following occurs:

(a) That time, after the completion of all public improve-
ments specified in the plan or amendments thereto, when the
city has received aggregate tax increments with respect to
such' district in an amount equal to the aggregate of all
expenditures previously made or monetary obligations previ-
ously incurred for project costs for such district.

(am) Fifteen years after the last expenditure identified in
the project plan is made.

(b) The local legislative body, by resolution, dissolves the
district at which time the city shall become liable for all
unpaid project costs actually incurred, except this paragraph
does not make the city liable for any tax incremental bonds or
potes issued.

(8) NOTICE OF DISTRICT TERMINATION. (a) A city which
creates a tax incremental district under this section shall give
the department of revenue written notice within 10 days of
the termination of the tax incremental district under sub. (7).

- (b)If the department of revenue receives a notice under
par. (a) during the period from January 1 to May 15, the
effective date of the notice is the date the notice is received. If
the notice is received during the period from May 16 to
December 31, the effective date. of the notice is the first
January 1 after the department of revenue receives the notice.

(9): FINANCING OF PROJECT COSTS. (2) Payment of project
costs-may be made by any one or more of the following
methods or any combination thereof:

1. Payment by the city from the special fund of the tax
incremental district; ,

2. Payment out of its general funds;

3. Payment out of the proceeds of the sale of bonds or notes
issued by it.underch. 67;

4, Paymént out of the proceeds of the sale of public
improvement bonds issued by it under s. 66.059;
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5. Payment as provided under s. 66.54 (2) (c), (d) or (e);

6. Payment out of the proceeds of revenue bonds or notes
issued by it under s. 66.066;

7. Payment out of the proceeds of revenue bonds issued by
it under s. 66.51;

8. Payment out of the proceeds of the sale of tax incremen-
tal.bonds or notes issued by it under this subsection; or

9. Payment out of the proceeds of revenue bonds issued by
the city as provided by s. 66.521, for a purpose specified i in
that section.

(b) 1. For the purpose of paying project costs or of
refunding municipal obligations issued under ch. 67 or this
subsection for the purpose of paying project costs, the local
legislative- body may issue tax incremental bonds or notes
payable out of positive tax increments. - Each bond or note
and accompanying interest coupon; if any, is a negotiable
instrument. The bonds and notes shall not be included in the
computation of the constitutional debt limitation of the city.
Bonds and notes issued under this subsection, together with
their interest and income, shall be taxed in the same manner
as are municipal obligations issued under s. 67.04.

2. Tax incremental bonds or notes shall be authorized by
resolution of the local legislative body without the necessity
of a referendum or any elector approval, but such referendum
or-election may be held, through the procedures provided ins.
66.521 (10) (d). -Such resolution shall state the name of the tax
incremental district, the amount of bonds or notes autho-
rized, and the interest rate or rates to-be borne by such bond
or notes.” Such resolution may prescribe the terms, form and
content of such bonds or notes and such other matters as the
local legislative body deems useful.

3. Tax incremental bonds or notes may not be-issued in an
amount exceeding the aggregate project costs. Such bonds or
notes shall mature over a period not exceeding 20 years from
the date thereof or a period terminating with the date of
termination of the tax incremental district, whichever period
terminates earlier.. Such' bonds or notes may contain a
provision authorizing the redemption thereof, in whole or in
part, at stipulated prices, at the option of the city, on any
interest payment date and shall provide the method of
selecting the bonds or notes to be redeemed. The principal
and interest on such bonds and notes may be payable at any
time and at any place. Such bonds or notes may be payable to
bearer or may be registered as to the principal or principal
and interest. Such bonds or notes may be in any denomina-
tions. .Such bonds or notes may be sold at public or private
sale. Insofar as they are consistent with this subsection, the
provisions of ch. 67 relating to procedures for issuance, form,
contents, execution, negotiation, and registration of munici-
pal bonds and notes are incorporated herein by reference.

4. Tax incremental bonds or notes are payable only out of
the special fund created under sub. (6) (c). Each such bond or
note-shall contain such recitals as are necessary to show that it
is only so payable and that it does not constitute an indebted-
ness of such city.or a charge against its general taxing power.
The local legislative body shall irrevocably pledge all or a part
of such special fund to the payment of such bonds or notes.
Such: special fund or the designated part thereof may there-
after be used only for the payment of 'such bonds or notes and
interest thereon until the same have been fully paid; and a
holder of such bonds or notes or of any coupons appertaining
thereto shall have a lien against such special fund for payment
of such bonds or notes-and interest thereon and may either at
law or in-equity protect and enforce such lien.

5. To increase the security and marketability of tax incre-
mental bonds or notes, the city may:
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a. Create a lien for the benefit of the bondholders-upon any
public improvements or public works financed thereby or the
revenues therefrom; or

b. Make such covenants and do any and all such acts, not
inconsistent ' with the ‘Wisconsin constitution, as may be
necessary or-convenient or desirable in order to additionally
secure such bonds or notes or tend to make the bonds or notes
more marketable according to the best judgment of the local
leglslatwe body. - :

- (10) OVERLAPPING TAX INCREMENTAL DISTRICTS. (a) Subject
to any agreement with bondholders, a tax incremental district
may be created, the boundaries of which overlap one or more
existing districts, except that districts created as of the same
date may not have overlapping boundaries.

(b) If the boundaries.of 2 or more tax incremental dlstncts
overlap, in determining how positive tax increments gener-
ated by that area which is within 2 or more districts are
allocated among such districts, but for no other purpose, the
aggregate value of the taxable property in such .area as
equalized by the department of revenue in any year as.to each
earlier created district is deemed to be that portion of the tax
incremental base of the district next created which is attribut-
able to such overlapped area.

(11) EQUALIZED VALUATION FOR APPORTIONMENT OF PROP-
ERTY TAXES. (a) With respect to the county, school districts
and any other local governmental body having the power to
levy . taxes on property located within a tax incremental
district, if the allocation of positive tax increments has been
authorized by the department of revenue under sub. (6) (a),
the calculation of the equalized valuation of taxable property
in a tax inctemental district for the apportionment of prop-
erty taxes may not exceed the tax incremental base of the
district until the district is terminated.

{18) The department of development, in cooperatlon with
other state agencies and local governments, shall make a
comprehenswe report to the governor and legislature at the
begmmng of each biennium, beginning with the 1977 bien-
mum, as to the effects and 1mpact of tax incremental financ-
ing projects socially, economically and financially.

_(14) USE OF TAX INCREMENTAL FINANCING FOR INLAND LAKE
PRO’IECIION AND REHABILITATION PROHIBITED. Notwithstand-
ingsub. (9), no tax incremental financing project plan may be
approved and no payment of project costs may-be made for
an. inland lake protection and.rehabilitation district or a

county acting under s. 59.07 (140). - -

History: 1975 c. 105,199, 311; 1977 c. 29 ss. 724m, 725, 1646 (1), (3);:1977
¢. 418; 1979 ¢c. 221, 343; 1979°c. 361 5. 112; l981c 20,317; 1983 a. 37, 31; 207,
320, 405, 538; 1985 a; 29, 39; 285,

Tax Increment Law consntutlonally authorizes fmancmg of described pub-
lic improvements, but does not ‘authorize acquisition of private property by
condemnation. Sigma Tau Gamma Fraternity House v Menomonie, 93 W

(2d) 392, 288 NW.(2d) 85 (1980):
Tax mcrement law appears constltutxonal on its face 65 Atty. Gen. 194.

66 465 Reinvestment neighborhoods. (1) DeriNiTIONS. In
this section:"

(a) An:“‘area in need of rehablhtatlon” isa nelghborhood
or:area.in which buildings, by reason of age, obsolescence,
inadequate .or outmoded design, or physical deterioration
have become.economic or social llablhtles, or both; in which
such conditions impair the economic value of such _nelghbor-
hood or area, infecting it with economic blight, and which is
characterized by depreciated values, impaired investments,
and reduced capacity to pay taxes; in which the existence of
such conditions and the failure to rehabilitate such buildings
results in a loss of population from the neighborhood or area
and further deterioration, accompanied by added costs for
creation of new. public facilities and services elsewhere; in
which it.is difficult and uneconomic for individual owners
independently to undertake to remedy such conditions; in
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which it is necessary 'to create, with proper safeguards,
inducements and opportunities for the employment of pri-
vate. investment and equity capital in the rehabilitation of
such buildings; and in which the presence of such buildings
and conditions has resulted, among other consequences, in a
severe shortage of financial resources available to finance the
purchase and rehabilitation of housing and an inability or
unwillingness on the part of private lenders to make loans for
and an inability or unwillingness on the part of present and
prospective owners of such housing to invest in the purchase
and rehabilitation of housing in such neighborhood or area.
~(b) “Local legislative body” means the common council,
village board of trustees or town board of supervisors.

© “Mumc1pa11ty means any city, village or town in this
state. - .

(d) “Planning comrmss1on” means a plan commission
created under s. 62.23 or a plan commlttee of the local
legislative body.

- (e) “Reinvestment neighborhood or-area” means a geo-
graphic area within any municipality not less than one-half of
which, by area, meets 3 of the 5 following conditions:

1. Tt is an area in need of rehabilitation as defined in par.
@). T . :

2. It has a rate of owner-occupancy of residential buildings
substantjally below the average rate for the mumclpallty asa
whole.-

3. Itis anarea within which the market value of residential
property, as measured by the rate of change during the
preceding 5 years in the average sale price of residential
property, has decreased or has increased at a rate substan-
tially less. than the rate of increase in average sale price of
residential property-in the municipality as a whole.

4. Ttis an area within which the number of persons residing
has decreased during the past 5 years, or in which the number
of persons residing has increased during that pen‘od at arate
substantially less than the rate of population increase in the
municipality as a whole.

5. It is an area within which the effect of such detrimental.
conditions as may exist is to discourage private lenders from
making loans for and present or prospective property owners
from investing in the purchase and rehabilitation of housing.

*(2) DESIGNATION . OF REINVESTMENT - NEIGHBORHOODS OR
AREAS. Any ‘municipality may designate reinvestment neigh-
borhoods or areas after complying with the following steps:

. (a) Holding of a public'hearing by the planning commis-
sion: or- by the local governing: body at which interested
parties are afforded a reasonable opportunity to express their
views on the proposed designation of a reinvestment neigh-
borhood or area and the proposed boundaries thereof. No-
tice of such hearing shall be:published as a class 2 notice,
under ch. 985. Prior to such-publication, a copy of the notice
shall be sent by 1st class mail to the Wisconsin housing and
economic development authority, and a copy shall be posted
in each school building and in at least 3 other places of public
assembly within the reinvestment nexghbo:hood or.area
proposed to be designated.

(b) Designation by the planning commission of the bound-
aries of a reinvestment neighborhood or area recommended
by it to be designated and submission of such recommenda-
tion to the local legislative body.

(c) Adoption by the local legislative body of a resolution
which:

1. Describes the boundaries of a reinvestment nexghbor-
hood or areca with sufficient. definiteness to identify with
ordinary and reasonable certainty the territory included
therein. Such boundaries may, but need not, be the same as
those recommended by the planning commission.
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2. De51gnatcs such reinvestment nexghborhood or area as
ofa date prov1ded in the resolution.
3. Contains findings that the area to be deslgnated constl-
tutes a reinvestment neighborhood or area. .
History: . 1977 c. 418;.1979.c. 361 s. 112; 1985 a. 29 5. 3200 (14).

66 47 ‘County-city hospnals, vullage powers. (1) DEerFiNI-
TIONS. In this section:

(a) “Board” means the joint county-cxty hospxtal board
established under this section.

(b) “Ordinance” means an ordmance adopted by the
governing body of a city or county and concurred in by the
other governing body or bodies. ,

-(2)-COUNTY-CITY HOSPITALS. Any county and city or cities
partly or wholly within the county may by ordinance jointly
construct or otherwise acquire, equip, furnish, operate and
maintain a_general county-city hospltal Such hospital is
subject to ch. 150.

- (3) FINANCING. The governing bodies of the respective
county-and city or cities shall have the power to borrow
money, appropriate funds, and levy taxes needed to carry out
the purposes of this section. Funds to be used for the
purposes specified in this section may be provided by the
respective-county, city or cities by general.obligation bonds
issued under ch. 67 or by revenue bonds issued unders. 66.51.
Any bonds issued pursuant to this section shall be executed
on behalf of the county by the county board chairperson and
the county clerk and on behalf of a city by the mayor or other
chief executive officer thereof and by the city clerk.

(4) Cost SHARING. The ordinance. shall. provide for a
sharing of all of the cost of construction or other acquisition,
equipment, furnishing, operation and maintenance of such
hospital on an agreed percentage basis. :

(5) HospitAL BoARD. The ordinance shall provide for the
establishment: of ‘a- joint county-city hospital board to be
composed as follows: 2 to be'appointed by the county board
chairperson and confirmed by the county board,. one for a
one-year and one for a 2-year term; 2 by the mayor or other
chief executive officer and confirmed by the city council, one
for a one-year and one for a2-year term; and one jointly by
the county board chairperson and the mayor or other chief
executive officer of the city or cities, for a term of 3 years,
confirmed by the county board ‘and the city council or
councils. ‘Their respective successors shall be appointed and
confirmed in like manner for terms of 3 years. All appointees
shall serve until their successors are appointed and qualified.
Terms shall begin as specified in the ordinance. Vacancies
shall be filled for the unexpired term in the manner in which
the’ original appointment was made.

(6) VALIDATION OF PRIOR ACTIONS. The actions of any
county and city or cities taken before April 17, 1949 in the
construction or ‘other' acquisition, equipment, furnishing,
operation and maintenance of a joint county-city hosp1ta1
which would have been valid if this section had then been in
effect are hereby validated.

(7 ‘ORGANIZATION OF BOARDS; omcms COMPENSATION;
OATHS; BONDS. (a) When all members have qualified the
board shall meet at the place designated in the ordinance and
organize by electing from its membership a president, a vice
prcsxdent a secretary and a treasurer, each to hold office for
one year. The offices of secretary and treasurer may be
combined if the board so decides. Members shall receive such
compensation as shall be provided in the ordinance, and shall
be reimbursed their actual and necessary expenses. With the
approval of the board, the treasurer may appoint an assistant
treasurer; who. need not be 2 member of the board, to perform
such services as shall be specified by the board.
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(b) Members, and any assistant treasurer, shall qualify by
taking the official oath, and the treasurer and any assistant
treasurer shall furnish a bond in such sum as shall be specified
by:the board and be in the form and conditioned as provided
inss, 19.01 (2) and (3). The oaths and bonds shall be filed with
the county clerk.. The cost of the bond shall be paid by the
board.”

(8) POWERS OF BOARD. The board shall have power subject
to provisions of the ordinance:

" "(a) To.contract for the construction or other acquisition,
equipment or furnishing of a general county-city hospital.

(b) To contract for the construction or other acquisition of
additions or improvements to, or alterations in, such hospital
and the equipment or furnishing of any such addition. -

(¢) To employ a manager of the hospital and other neces-
sary personnel and fix their compensation.

(d) To enact, amend and repeal rules and regulations, not
inconsistent with law, for the admission to, and government
of patients at, the hospital, for the regulation of the board’s
meetings ‘and deliberations, and for the government, opera-
tion and mamtenance of the hospital and the employes
thereof.

(e) To contract for and purchase all fuel, food, equipment,
furnishings and supplies reasonably necessary for the proper
operation and maintenance of the hospital.

-(f) To audit all accounts and claims against the hospital or
against the board, and, if approved, pay the same from the
fund ‘specified in sub. (10). All expenditures made pursuant
to.this section shall be within the limits of the ordinance.

(8) To sue and be sued, and to collect or compromise any
and all obligations due to the hospital; all money received
shall be paid intothe joint hospital fund.

(h) To make such studies and recommendations to the
county board and city council or city councils relating to the
operation of the hospital or the building of facilities therefor
as the board may deem advisable or said governing bodies
request.

(@ To employ counsel on either a tempoxary or permanent
basis.

(9) BUDGET. The board shall annually, prior to the time of
the preparation of either the county or city budget under s.
65.90, prepare a budget of its anticipated receipts and expend-
itures for the ensuing fiscal year and determine the propor-
tionate cost to the county and the participating city or cities
pursuant to the terms of the ordinance. A certified copy of
the budget; which shall include 2 statement of the net amount
required from the county and city or cities, shall be delivered
to the clerks of the respective municipalities. It shall be the
duty of the county board and the common council of the city
or cities to consider such budget, and determine the amount
to - be raised by the respective municipalities in the propor-
tions determined by the ordinance. Thereupon the county
and city or cities respectively shall levy a tax sufficient to
produce the amount to be raised by said county and city or
cities.

(10) HOSPITAL FUND: A Jomt county-mty hospital fund
shall be created and established in a public depository to be
speclﬁed in the ordinance. The treasurer of the respective
¢ounty and city or cities shall pay or cause to be paid into such
fund “the respective amounts to be: paid thereto by such
county and city or ¢ities as specified by the ordinance and
resolutions of the respective: municipalities when such
amounts have been collected. All of the moneys which shall
come into said fund are hereby appropriated to the board for
the execution of its functions as provided by the ordinance
and the resolutions of the respective municipalities. The
moneys in the fund shall be paid out by the treasurer of the
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hospital board only upon the approval or direction of the
board.

(11) CORRELATION OF LAWS. (a) In any case where a bidis a
prerequisite to contract in connection with a county or city
hospital under s. 66.29, it shall also be a prerequisite to a valid
contract by the board; and for such purpose the board shall
be deemed a municipality and the contract a public contract
under s. 66.29.

(b) All statutory xequlrements not inconsistent with the
provision of this section, applicable to general county or city
hospitals shall apply to hospitals referred to in this section.

(12) ReporTs. The board shall report its activities to.the
county board and the city council or councils annually, or
oftener as either of said municipalities may require.

(14) POWERS OF VILLAGES. Villages shall have all the powers
granted to cities under subs. (1) to (12) and whenever any
village shall exercise such powers the word “city”” wherever it
appears in subs. (1) to (12) means “village” unless the context
otherwise requires. Any village participating in the construc-
tion or other acquisition of a general county-village hospital
or in the operation thereof, pursuant to this section, shall
have the power to enter into lease agreements leasing such
hospital and the equipment and furnishings therein to a

nonprofit corporation.
" History: 1977 ¢. 29; 1983 2. 189;1983 2. 192's. 303 (1).

66.48 Art museums. Any city may establish, purchase land
and erect buildings for, and equip, manage and control an art
museum or museums; or enter into a contract with.-any art
museum or art institute located in said city for the education
of the people thereof in art, for such compensation as shall be
determined by the common council of such city. Any such
city may levy taxes, issue bonds, or appropnate money for

said purposes.

History: 1971 c. 152, 28

66.49 Civic cenlers (1) RECREATION AND AMUSEMENT Any
village or city may by ordinance, adopted by a majority of all
the members of the board or council, provide for the erection,

maintenance and operation of a public auditorium, opera
house, or other recreation and amusement building. The
erection and contracts therefor shall be governed by the
provisions of law applicable to other public buildings therein.
The board or council shall adopt 1egulat10ns foz mamtenance
and operation.

(2) REST ROOMS. Any city may erect, purchase, lease, or
take by gift or devxse, land and buildings for public rest
rooms, and may equip, maintain and operate the same.

(3) ComrorT sTATIONS. Every village and city may provide
and maintain a sufficient number of suitable and adequate
public comfort stations for both sexes. The department of
health and social services shall establish regulations gov-
erning their location, construction, equipment and mainte-
nance and may prescribe minimum standards that shall be
uniform throughout the\state. The board or council may

establish further regulauoas.

(4) COMFORT STATIONS AND REST ROOMS. The state, every
county, city, village, and town maintaining places of public
assemblage or camp sites may also provide and maintain a
sufficient number of suitable and adequate public comfort
stations for both sexes and may establish rest rooms separate
or in connection with such comfort stations.

" (5) PUBLIC CONCERTS. Any town, village or city may
conduct pubhc concerts in auditoriums and such other public
places within its boundaries as. the board or council shall
determine. Such concerts shall be conducted by the depart-
ment having charge of such place and the expenses thereof
above receipts, 1f any, shall be paid out of such fund as the
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board or council shall determine. A fee to said concerts may
be charged for the purpose of defraying the expenses thereof
in whole or in part.

“History: 1971 ¢. 1525, 30

66.50 Municipal hospltal board. (1) In any city or v111age
however organized, having a municipal hospital therein, the
board of trustees or other governing board of such municipal
hospital shall have power and authonty, except as otherwise
provided by ordinance:

(a) To prescribe rules of order for the regulation of their

- own meetings and deliberations and to alter, amend or tepeal

the same from time to time;

(b) To enact, amend and repeal rules and regulations
relating to the government, operation and maintenance of
such hospital and relating to the employes thereof,

(c) To contract for and purchase all fuel, food and other
supplies reasonably necessary for the proper operation and
maintenance of such hospital;

-(d)-To enact, amend and repeal rules and regulations for
the.admission to and government of patients at such hospital;

(e) To enter into contract for the construction, installation
or-making of additions or improvements to or alterations of
such hospital whenever such -additions, improvements or
alterations have been ordered and funds provided ther efor by
the city council;

(f) To engage all necessary employes at such hospital for a
period niot to exceed-one year under any one contract andata
salary not to-exceed the sum'of twenty-five dollars per-week,
excluding board and laundry, unless a larger salary be
expressly. authorized by the city council;

(g)- To audit ‘all accounts and claims against said hospxtal
or against said board of trustees and, if approved such shall
be paid by the city or village clerk and treasurer in the manner
pr ovided by s. 66.042.

. (2) All expenditures made pursuant to thls section shall be
within the limits authonzed by the govemmg body of the
mumcxpahty

66.501 Hospital faclllties iease from nonproﬁt corpora-
tion. (1) POWERS AND DUTIES OF GOVERNING, BODY. For the
purpose of providing adequate hospital facilities in the state
of ‘Wisconsin to serve cities and .villages and inhabitants
thereof and the hospital service area, and all lands, buildings,
improvements, facilities or equipment or. other capital items
necessary or desirable in connection therewith and the ulti-
mate acquisition thereof by the -city or village, for the
acquisition of lands for future hospital development, and to
refinance-indebtedness previously or hereafter created by a
nonprofit corporation for the purpose of acquiring lands or
providing hospital buildings or additions or improvements
thereto, or for any. one or more of said purposes, the
governing body of any city ot village shall have the following
powers: .

(@). Without hmltatlon by any other statute, to sell and
convey title to a nonprofit corporation any land and any
existing buildings thereon owned by the city or village for
such consideration and upon such terms and conditions as in
the judgment of the governing body of the city or village are
in the public mterest )

(b) To lease to a nonprofit corporatlon for terms not
exceedmg 40 years each any land and existing bulldmgs
thereon owned: by the cxty or village upon such terms,
conditions and rentals as in the judgment of the governing
body of the city or village are in the public interest.

(c) To lease or sublease from such corporation, for terms
not exceeding 40 years, and to make available for public use,
any lands or any such land and existing buildings conveyed or
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leased to such corporation under pars. (a) and. (b), and any
new buildings erected upon such land or upon any other land
owned by such corporation, upon such terms, conditions and
rentals, subject to available appropriations, and ultimate
acquisition, as in the judgment of the governing body of the
city or village are in the public interest, With respect to any
property conveyed to such corporation under par. (a), the
lease from such corporation may be subject or subordinated
to one or more mortgages of such property granted by such
corporation,

(d) To apply all net revenues. denved from the operation of
any lands.or buildings to the payment of rentals due and to
become due under any lease or sublease made under par. (c).

(¢) To pledge and assign all or any part of the revenues
derived from the operation of any lands or such new build-
ings-as security for the payment of rentals due and to become
due under any lease or sublease of such new buildings made
under par. (c).

.(f) To covenant and agree in any lease or sublease made
under par. (c) to impose fees, rentals or other char ges for the
use and occupancy or other operation of such new buildings
in-an amount which together with other moneys of the city or
village ‘available for such purpose will produce net revenue
sufficient to pay the rentals due and to become due under
such lease or sublease.

(2) To apply all or any part of the revenues denved from
the operation of .any lands or existing buildings to the

payment of rentals due and to become due under any lease or

sublease made under par. (¢).

(b) To pledge and assign all or any part of the revenues
derived from the operation of any lands or existing buildings
to the payment of rentals due and to become due under any
lease or sublease made under par. (©).

@) To covenant and agree in any lease or sublease made
under par. (c) to impose fees, rentals or other charges for the
use and occupancy or other operation of any lands or existing
buildings in an amount caleulated to produce net revenues
sufficient to. pay the rentals due and to become due under
such lease or sublease.

() To operate the hospital, until it is ultlmately acquired in
such a manner as to provide revenues therefrom sufficient to
pay the costs of operation and maintenance of the hospital

and .to provide for the payments due the nonprofit

corporation.

(2) MuNICIPAL LIABILITY. The city or vrllage shall be liable
for accrued rentals and for any other default under any lease
or sublease made under sub. (1) (c) and may be sued therefor
on contract. o

"(3) No DEBT INCLUSION. Nothing under this section shall be
deemed to incur any municipal debt. No obligation under
this section shall be mcluded in amvmg at constitutional debt
11m1tat10ns

(4) POWERS AND DUTIES OF NONPROFIT CORPORATION. In
addition to.all other powers granted nonprofit corporations,
the nonprofit corporation shall have the following additional
powers and duties when leasing hosprtal facrhtres toacity or
village: -

(@)To acqurre by purchase, grft or lease real pr operty and
buildings thereon from a city or village or other person, to
construct hospital facilities thereon and to lease the same to a
city ‘or- village: for terms not exceeding .40 years, and to
transfer such land and buildings to the city or village upon
termination of such lease.

(b) To borrow money and pledge ‘income and rentals as
security.

(5) Bips FOR CONSTRUCTION. The nonprofit corporation
shall let all.contracts exceeding $1,000 for the construction,
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maintenance or repair. of hospital facilities to the lowest
responsible bidder after advertising for bids by the publica-
tion of a class 2 notice under ch. 985. Sections 66.29 and
66.293 shall apply to such bids and contracts.

(6) DermNTIONS. Unless context otherwise requires, the
terms “burldrngs” “new buildings” and “existing buildings”
as used in this section include all buildings, structures,
improvements, facilities, equipment or other capital items
which the governing body of the city or village determines to
be necessary or desirable for the purpose of providing hospi-
tal facilities. The term “nonprofit corporation” means a
nonstock, nonprofit corporation organized under ch. 181.

66.504 ' Joint civic buiidings. (1) DEerINITIONS. In this
section:

(2) “Municipality” means a county, city, vrllage, town,
vocational, technical and adult education district and school
district,

(b) “Nonproﬁt corporatron” means a nonstock nonprofit
corporation organized under ch. 181.

(2) FACILITIES AUTHORIZED. A municipality may enter into.
a 3omt contract with a nonprofit corporation or ganized for
civic purposes and located in the municipality to construct or
otherwise acquire, equip, furnish, operate and maintain a
facility to be used for munrcrpal and civic activities if a
majority -of the voters votmg in a referendum at a special
election or at a spring primary or election or September
primary or general election approve the question of entering
into the joint contract.

(3) FINANCING. A municipality may borrow money, appro-
priate funds and levy taxes needed to carry out the purposes
of this section. Funds to be used for the purposes specified in
this section may be provided by a municipality by general
obligation bonds issued under ch. 67. Funds to be used for
the purposes specified in this section may be provided by a
county, city, village or town by revenue bonds issued under s.
66.066. Any bonds issued under this section shall be executed
on behalf of the municipality by the chief executive officer
and clerk thereof.

(4) CosT SHARING. Any contract under this section shall
provide that all of the cost of construction or other acquisi-
tion, equipment, furnishing, operation and maintenance of a
facrlrty shall be paid by the municipality and nonprofit

corporation on an agreed percentage basis.
History: 1983 a. 27; 1985 a. 39.

66.505 County-city audrloriums (1) DeriNitions. In this
section:

(a) “Auditorium” includes a building of arena or music
hall type construction or a combination of both, including
facilities for sports, dances, convention exhibitions, trade
shows, meetings, rallies, theatrical exhibitions, concerts and
other events attracting spectators and participants.

(b) “Board” means the joint county-city auditorium board
established under this section:

(c) “Ordinance” means an ordinance adopted by the
govérning body of a city or-county and concurred in by the
other governing body.

(2) COUNTY-CITY AUDITORIUMS. Any county and city partly
or wholly within the county may by ordinance jointly con-
struct” or otherwise' acquire, equip, furnish, operate and
maintain a county-city auditorium.

(3) FivanciNG. The governing bodies of the respective
county and city or-cities shall have the power to borrow
money, appropriate funds, and levy taxes needed to carry out
the purposes of this section. ‘Funds fo be used for the
purposes specified in this section may be provided by the
respective county, city or cities by general obligation bonds
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issued under ch. 67 or by revenue bonds issued under s. 66.51
or by the issuance of both general obligation bonds under ch.
67 -and revenue bonds issued under s. 66.51. - Any bonds
issued pursuant to this section shall be executed on behalf of
the county by the county board chairperson and the county
clerk and on-behalf of a city by the mayor or other chief
executive officer thereof and by the city clerk.

(4) Cos1* SHARING.- The - ordinance ' shall ‘provide for a
sharing of all of the cost of construction or-other acquisition,
equipment, furnishing, operation and ‘maintenance of such
auditorium on an-agreed percentage basis.

(5) AUDITORIUM BOARD. The ordinance shall provide for
the establishment of a joint county-city auditorium board to
be composed as follows: The mayor, or chief executive of the
city and the chairperson of the county board, who shall serve
as members of the boaid during their respective terms of
office; in addition the board shall be composed of 4 members
to be appointed by the county board chairperson and con-
firmed by the county board, one for a one-year, one for a 2-
year, one for a 3-year and one for a 4-year term, and 4
members to be appointed. by the mayor or other chief
executive officer-of the city and confirmed by the city council,

one for a one-year, one for a 2-year, one for a 3-year and one-

for a 4-year term; in the case of the members of the board
appointed by the mayor or chief executive of the city, not
more than 2 public officials(either elected or appointed) shall
be eligible to be members of.the board, and in the case of the

members of the board appointed by the county board

chairperson, not more than 2 public officials (either elected or
appointed) shall be eligible to be members of the board. Their
respective successors shall be appointed and confirmed in like
manner for terms of 4 years. All appointees shall serve until
their ‘successors are appointed and qualified. Terms shall
begin as specified in the ordinance. Vacancies shall be filled
for the unexpired term in the manner in which the ongmal
appointment was made.

(6) ORGANIZATION OF - BOARDS; OFFICERS; COMPENSAIION
OATHS; BONDS. (a) When all members have’ qualified the
board shall meet at the place designated in the ordinance and
organize by electing from its membership a president, a vice
president, a secretary and a treasurer;, each to hold office for
one year.
combined if the board so decides. Mémbers may receive such
compensation as may be provided in the ordinance and shall
be reimbursed their actual and necessary expenses for their
services. However, members serving on the board because of
holding another office or position shall not receive compen-
sation other than any actual and necessary expenses for their
services. With the approval of the board, the treasurer may
appoint an assistant secretary and assistant treasurer, who
need not be members of the board, to perform such services as
shall be specified by the board.

(b) Members; and any assistant secretary and assistant
treasurer, shall qualify by taking the official oath, and the
treasurer and ‘any assistant treasurer shall furnish a bond in
such sum as shall be spec1ﬁed by the board and be in the form
and'conditioned as provided in’s, 19.01 (2) and (3). The oaths
and bonds shall be filed with thie county clerk. The cost of the
bond shall:be paid by the board. -

(7) PowERS OF BOARD. The board shall have power subject
to provisions of the ordinance:

.(a) To-contract for the construction or other acquisition,
equipping or furnishing of a county-city auditorium, and may
accept donated. services and gifts, grants or donations of
money or-property and-use the same for the purposes given
and consistent with this section, and may contract for and
authorize the instailation of equipment and furnishings of the

The offices of secretary and treasurer may be
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auditorium, or-any part thereof by private individuals, per-
sons or corporations by donations, loan, lease or concession.

(b) To'contract for the construction or other acquisition of
additions or improvements to, or alterations in, such audito-
rium and the equipment or furnishing of any such addition;
and may contract for or authorize the installation of equip-
mentand furnishings in such addition, or any part thereof, by
private individuals, persons or corporations by donation,
loan or concession.:

(c) To employ a manager of the auditorium and other
necessary personnel and fix their-compensation.

" (d) To enact; amend and repeal rules and regulations, not
inconsistent with law, for the leasing of, charges for admis-
sion to, and government of audiences and participants. in
events at the auditorium, for the regulation of the board’s
meetings and deliberations, and for the government, opera-
tion and maintenance of the auditorium and the employes
thereof.

~(e) To contract for, purchase or hire all fuel, equipment,
furnishings, and supplies, services and help reasonably neces-
saty for the proper operation and maintenance of the audito-
rium, and to contract for; purchase, hire, promote, conduct
and operate, either by lease of the auditorium building or
parts thereof or by direct operation by the auditorium board,
meetings, concerts, theatricals, sporting events, conventions
and other entertainment or eévents suitable to be held at the
auditorium; and to handle and make all proper arrangements
for the sale and disposition of admission tickets to audito-
rium events and the estabhshment of seating arrangements
and ‘priorities.

() Toaudit all accounts and claims against the auditorium
or against the board, and, if approved, pay the same from the
fund specified in sub. (9). All expenditures made pursuant to
this section shall be within the limits of the ordinance.

(g) To sue and be sued, and to collect or compromise any
and all obligations due to the auditorium; all money recelved
shall be paid into-the joint auditorium fund.

(h) - To make such studies and recomiendations to the
county board and city council relating to the operation of the
auditorium or the building of facilities therefor as the board
may deem advisable or said governing bodies request.

(@) To employ counsel on either a temporary or permanent
basis.

(8) BupGeT. The board shall annually, prior to the time of
the preparation of either the county or city budget under s.
65.90, preparea budget of its anticipated receipts and expend-
itures for the ensuing fiscal year and determine the propotr-
tionate cost to the county and'the participating city pursuant
to the terms of the ordinance. A certified copy of the budget,
which shall include a statement of the net amount required
from the county and city; shall be delivered to the clerks of the

- respective municipalities. It shall be the duty of the county

board and the common council of the city to consider such
budget, -and- determine -the amount to be raised- by the
respective municipalities in the proportions determined by
the ordinance.  Thereupon the county and city respectively
shall'levy a tax sufficient to produce the amount to be raised
by said county and city.

‘(9) AUDITORIUM: FUND. A joint county-city -auditorium
fund'shall be created and established in a public depository to
be specified in the ordinance. The treasurer of the respective
county and city shall pay or cause to be paid into such fund
the respective amounts to be paid thereto by such county and
city as specified by the ordinance and resolutions of the
respective municipalities when such amounts have been col-
lected. All of the moneys which shall come into.said fund are
hereby appropriated to :the board for the execution of its
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functions as provided by the ordinance and the resolutions of
the respective municipalities. The moneys in the fund shall be
paid out by the treasurer of the auditoriuim board only upon
the approval or direction of the board.

(10) CORRELATION OF LAWS..(a) In any case where a bid isa
prerequisite to contract in-connection with a county. or city
auditorium unders. 66.29, it-shall also be a prerequisite to a
valid contract by.the board; and for such-purpose the board
shall be deemed a municipality and the: contract a public
contract-under s. 66.29.- :

(b) All statutory requirements, not inconsistent with the
provisions-of this section, applicable to city auditoriums shall
apply: to auditoriums provided. for in this section. -

" (11)-ReporTs. The board shall report its activities to the
county board and the city council annually, or oftener as
either of said municipalities may require.

History: . 1979 c. 110; 1983 a: 189; 1983 a: 192 5. 303 (1).

66 508 Cwnty-clty safety building. (1) DEFINITIONS. In this
section:

(a) “Board” means the joint county-cxty safety bulldmg
board established under this section.

+.(b): “Otdmance” means an -ordinance adopted by the
govemmg body of a city or county and concurred in by the
other governing body.

(2).COUNTY-CITY ‘SAFETY BUILDING Any county and city
partly or wholly within the county may by ordinance jointly
construct. or otherwise acquire, equip, furnish, opcrate and

maintain a county-city safety building.

{3) FiNaNcING. The governing bodies of the respective
county and city shall have .the power to borrow money,
appropriate funds, and levy taxes needed to carry out the
purposes of this section. Funds to be used for the purposes
specified in this section may be provided by the respective
county or city by gener. al obligation bonds issued under ch. 67
or by revenue bonds issued under's. 66.51 or by the issuance
of both general obligation bonds under ch. 67 and revenue
bonds issued under s. 66.51. Any bonds issued pursuant to
this section shall be executed on behalf of the county by the
county ‘board chalrperson and the county clerk and on behalf
of a city by the mayor or other chief executxve officer thereof
and by the city clerk.

(4) COST SHARING. The ordmance shall provide for a
shanng of all of the cost of construction or other acquisition,
equipment, futnlshlng, operation and maintenance of such
safety building on an agreed percentage basis.

.(5) SAFETY BUILDING BOARD. The ordinance shall provide
for the establishment of a joint county-city safety building
board to be composed of 3 members to be appointed by the
county board, one for a one-year, one for a 2-year-and one for
a.3-year term, and 3 members to be appointed by the city
council, one for a one-year, one for a 2-year and one for a 3-
year-term, and one additional member appointed by the other
members for a 3-year term. The membership of such board
shall include the chairperson of the county board and the
mayor of the city, who shall be initially designated as mem-
bers for the 3-year terms. - Their respective successors shall be
appointed and confirmed in like manner for terms of 3 years.
All appointees shall serve until their successors are appointed
and qualified. Terms shall begin as specified in the ordinance.
If a ' member of the board ceases to hold a city -or county
ofﬁce, membership on the board also terminates. Vacancies
shall be filled for the unexpired term in the manner in which
the original appointment was made. Members of the board
shall be officials of the county or city.

{6) ORGANIZA TION: OF. BOARDS; OFFICERS; COMPENSATION;
OATHS; BONDS. (a) When all members have qualified the
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board shall meet at the place designated in the ordinance and
organize by electing from its membership a president; a vice

president, a secretary and a.treasurer, each:to hold office for " ..

one year. The offices ‘of secretary and treasurer may be
combined if the board so decides. Members may receive such
compensation as may be provided in the ordinance and shall
be reimbursed their actual and necessary expenses for their
services. The board may appoint an assistant secretary and
assistant treasurer, who need not be members of the board, to
perform such:services as shall be specified by the board. . :

(b) Members, and any assistant secretary and assistant
treasurer, shall, qualify by taking the official oath, and the
treasurer and any assistant treasurer shall furnish a bond in
such sum as shall be specified by the board and be in the form
and conditioned as provided in s. 19.01 (2) and (3). The oaths
and bonds shall be filed with the county clerk. The cost of the
bond shall be paid by the board.

(7) Powers OF BOARD. The board shall have power subject
to provisions of  the ordinance:

(a) To contract for the construction or other acquisition,
equipping or furnishing of a county-city safety building, and
may accept donated services and gifts, grants or donations of
money or property and use the same for the purposes given
and consistent with this section, and may contract for and
authorize the installation of equipment and furnishings of the
safety building, .or any part thereof by private individuals,
persons  or corporations by : donatlons, loan, lease or
concession.

(b) To contract for the construction or other acqulsmon of
additions or improvements to, or alterations in, such safety
building and the equipment or furnishing of any such addi-
tion;: and may contract for or authorize the installation of
équipment and furnishings in such addition, or any part
thereof, by private individuals, persons or corporations by
donation, loan or concession.

(c) To employ a superintendent of the safety bulldmg and
other necessary personnel and fix their compensation.

(d) To enact, amend and repeal rules and regulations, not
inconsistent with law, for the regulation of the board’s
meetings and deliberations, and for the government, opera-
tion and maintenance of the safety buildingand the employes
thereof. -

(e) To contract for, purchase or hire all fuel, equipment,
furnishings, and supphes, services and help reasonably neces-
sary for the proper operauon and maintenance of the safety
building. :

) To. audit all accounts and claims against the safety
building or against the board, and, if approved, pay the same
from: the fund specified in sub. (9). All expenditures made
pursuant :to- this section shall be w1th1n the limits of the
ordinance.

(g) To sue and be sued, and to collect or compromise any-
and. all: obligations due to the safety building; all money
received shall be paid into the joint safety building fund.

(b) To make such studies and recommendations to the
county board and city council relating to the operation of the
safety: building or the building of facilities therefor as the
board may.deem advisable or said governing bodies request.

(1) To employ counsel on elther a temporary or permanent
basis.

{8) BUDGET. The board shall annually, prior to the time of
the preparation of either the county or city budget under s.
65.90, prepare a budget of its anticipated receipts and expend-:
itures for.the ensuing fiscal year and determine the propor-
tionate cost to the county and the city pursuant to the terms
of the ordinance. A certified copy of the budget, which shall
include a statement ‘of the net amount required from the
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county and city, shall be delivered to the clerks of the
respective municipalities. It shall be the duty of the county
board and the common council of the city to consider such
budget and’ determine the amount to be raised by the
respectrve mumcrpalrtres in the proportions determined by
the ordinance. Thereupon the county and city respectively
shall levy a tax sufficient to produce the amount to be raised
by said county and city.

(9) SAFETY BUILDING FUND. A joint county-crty safety
burldrng fund shall be created and established in a public
deposrtory to be specified in the ordinance. The treasurer of
the respective county and city shall pay or cause to be paid
into such fund the respective amounts to be paid thereto by
such county and city as specified by the ordinance and
resolutrons of ‘the respective municipalities when such
amounts have been collected. All of the moneys which shall
come into said fund are hereby appropriated to the board for
the execution of its functions as provided by the ordinance
and-the resolutions of the respective municipalities. The
moneys in the fund shall be paid out by the treasurer of the
safety burldrng board only upon the approval or direction of
the board :

(10) CORRELATION OF LAWS. In any case where a bid is a
prereqursrte to contract in connéction with a county or city
safety building under's. 66.29, it shall also be‘a prerequisite to
4 valid contract by the board; and for such purpose the board
shall be deemed a municipality and the contract a public
contract under s. 66.29.

(11) REPORTS. The board shail report its activities to the
county board and the city council annually, or oftener as
either of said munrcrpalrtres may require.

(13) INsURANCE. The board may procure and enter con-
tracts for any type of insurance and indemnity against loss or
damage to property from any cause, including loss of use and
occupancy, against death or injury of any person, against
employers’ liability, against any act of any member, officer o
employe of the board in the performance of his duties, or any
other rnsurable rrsk

(14) ConstrucTION. Nothing in this section shall be con-
strued 4s relieving, modifying or intetfering with the respon-
sibilities for operating jails which are vested in sheriffs under
s. 59.23 (1) and chiefs of police under s. 62.09 (13) (b).

History: 1983 a. 189;.1983 a. 192 ss. 151, 303 (1).

66.51 ' Revenue bonds for counties and ciiles. (1) (a) Every
county or city, or both jointly, may construct, purchase,
acquire, develop, improve, operate or maintain a county or
city building, or both jointly, for a courthouse, safety build-
ing, city hall, hospital, armory, library, auditorium and music
Hall, municipal parking lots or other parking facilities, or
munrcrpal center or any combination thereof, or a university
of Wisconsin center, if the operation of such center has been
approved by the board of regents of the unrversrtv of Wiscon-
sin system.

(b) The county board, common council of any city, or both
jointly, are authorized in their discretion, for any of  its
corporate purposes as set forth in this subsection, to issue
bonds on which the principal'and interest are payable from
the income and revenues of such project. financed with the
proceeds. of such bonds or with such proceeds together with
the proceeds of a grant from the federal government to aid in
the ‘financing and construction -thereof. In the case of
munrcrpal parking lots.or other parkrng facilities such bonds
may in addition be payable as to both principal and interest
from income and revenues from other similar projects, park-
ing meters, parking feés, or any other incomie or revenue
obtained through parking, or any combination thereof.
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(c) The credit of the county, or city, or both jointly, shall
not be pledged to the payment of such bonds, but shall be
payable only from the income and revenues described in par.
(b) or the funds received from the sale or disposal thereof. If
the county ‘board, or common council of a city, or both

jointly, so determine, such bonds shall be secured either by a

trust indenture pledging such revenues or by a mortgage on:
the property comprrsrng such project and the revenues
therefrom.

(2) The bonds or other evidences of rndebtedness shall state
upon their face that the county, or city, or both jointly, shall
not be a debt thereof or be liable therefor. Any indebtedness
created by this section shall not be considered an rndebted
ness of such county or city and shall not be included in such
amounts of determining the constitutional five per cent debt
limitations:

(3) The provrsrons of s. 66.066 relating to the issuance of
revenue bonds by cities for publrc utility purposes, insofar as
applicable, and the provisions of ss. 67.08 (1) and 67.09
relating to the execution and registration of municipal obliga-
tions apply to the issuance of revenue bonds under - this
section.

(4) All actions of any county or city, including all con-
tracts, agreements, obligations and undertakings entered into
pursuant to such actions, before December 4, 1955, in con-
nection with the construction or other acquisition, eq’uip-
ment, furnishing, operation and maintenance of a joint
county-city safety building, which would have been valid if
sub. (1) and s. 66.508 had been in effect when such actions

were taken, are hereby validated.
History: 1971.c.100s. 23; 1977 ¢. 26; 1979 ¢. 89; 1983 a. 24

66.52 Promotion of industry. (1) It is declared to be the
policy of the state to encourage and promote the development
of industry to provide greater employment opportunities and
to broaden the state’s tax base to relieve the tax burden of
residents and home owners. It is recogmzed that the availa-
bility of suitable sites is a prime factor in mfluencmg the
location of industry but that existing available sites may be
encroached upon by the development of other uses unless
protected from such.encroachment by purchase and reserva-
tion. It is further recognized that cities, villages and towns
have broad power to act for the commercial benefit and the
health, safety and public welfare of the public. However, to
implement that power, legislation authorizing borrowing is
necessary. - It is, therefore, declared to be the policy of the
state to authorize cities, villages and towns to borrow fot the
reservation and development of industrial sites, and the
expenditure of funds therefor is determined to be a public
purpose.

{2) For ﬁnancrng purposes, the purchase, reservation and
development of industrial sites undertaken by any city,
village ‘or town is 4 public utrlrty within the meaning of s.
66.066. In financing under that section, rentals and fees shall
be considered as revenue. Any indebtedness created heretin-
der shall not be mcluded in arriving at the constrtutronal debt
limitation.

(3) Sites purchased for 1ndustrral development under this
section or pursuant to any other authority may be developed
by the city, village or town by the installation of utilitiés and
roadways but not by the construction of buildings or struc-
tures. Any such sites may be sold or.leased for industrial
purposes but only for a fair consideration to be determrned
by the governing body.

66.521 Industrial development revenue bondmg (1)
FINDINGS. (2) It is found and declared that industries located
in this state have been induced to move their operations in
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whole or in part to, or to expand their operations in, other
states to the detriment. of state, county and municipal revenue
raising through the loss or reduction of income taxes, real
estate and other local taxes, and thereby causing an increase
in unemployment; that such conditions now exist in certain
areas of the state and may well arise in other areas; that
economic insecurity due to unemployment is a serious men-
ace to the general welfare of not only the people of the
affected areas but of the people of the entire state; that
unemployment results in obligations to grant public assist-
ance and in the payment of unemployment compensation;

that the absence of new economic opportunities has caused
workers and their families to migrate elsewhere to find work
and establish homes, which has resulted in a reduction of the
tax base of counties, cities and other local governmental
jurisdictions impairing their financial ability to support edu-
cation -and other local governmental services; that security
against unemployment and the preservation and enhance-
ment of the tax base can best be provided by the promotion,
attraction, stimulation, rehabilitation and revitalization of
commerce, industry and manufacturing; that there is a need
to stimulate a larger flow of private investment funds from
banks, investment houses, insurance companies and other
financial institutions. It is ‘therefore declared to be the policy
of this ‘state to promote the right to gainful employment,
business opportunities and general welfare of the inhabitants
thereof and to preserve and enhance the tax base by autho-
rizing municipalities to acquire industrial buildings and to
finance such acquisition through the issuance of revenue
bonds for the purpose of fulfilling the aims of this section and
such purposes are hereby declared to be public purposes for
which public money may be spent and the necessity in the
public interest for the provisions herein enacted is declared a
matter of legislative determination.

(b) It is found and declared that the control of pollution of

the environment of this state, the provision of medical, safe
e_mployment telecommumcatlons and telegraph, research,
industrial park, dock, wharf, airport, recreational, conven-
tion center, trade center, headquarters and mass transit
facilities in this state; and the furnishing of electric energy, gas
and- water in this state, are necessary to retain existing
industry in, and attract new industry to, this state, and to
protect the health, welfare and safety of the citizens of this
state. . :
() It is found and declared that the revitalization of the
central business districts of the municipalities of this state is
necessary to ‘retain existing industry in, and attract new
industry to, this state and to protect the health, welfare and
safety of residents of this state.

(2) DEFINITIONS. As used in this section, unless the context
otherwise requires:

. (a) *“‘Authorized developer” means a corporation orga-
nized under ch, 180 or 181 which the governing body
designates as an authorized developer after making a finding
that the principal purpose of the corporation is the general
promotion of business development in the municipality or in
the local area containing the municipality.

(b) “Distributor” includes any person engaged primarily in
the business of making sales of any products of agriculture,
forestry, mining or manufacture in the ordinary course of
business to purchasers for purposes of resale or further
processing or manufactunng '

() “Eligible participant” includes any person, other than
the state or any other governmental unit, who enters into a
revenue agreement with a municipality wnth respect to an
mdustnal project.. If more than one eligible participant is a
party to a revenue agreement, the undertaking of each shall
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be either several or joint and several as the revenue agreement
provides. An eligible participant need not be directly or
indirectly a user of the project.

(d) “Equip” means to install or place on or in any building
or improvements or the site thereof equipment of any kind,
including, without limiting the generality of the foregoing,
machinery, utility service connections, pollution control fa-
cilities, building service equipment, fixtures, heating equip-
ment and air conditioning equipment.

(¢) “Governing body” means the board, council or other
body in which the legislative powers of the municipality are
vested.

(f) “Improve”, “improving”; “improvements” and “facili-
ties”” embrace any real or personal property or mixed prop-
erty of any kind of whatever useful life that can be used or
that will be: useful in an industrial project including, but not

limited to, sites for buildings, equipment or other improve-

ments; rights-of-way, roads, streets, sidings, foundations,
tanks, structures, pipes, pipelines, reservoirs, lagoons, utili-
ties, materials, equipment, fixtures, machinery, furniture,
furnishings, improvements, instrumentalities, pollution con-
trol facilities, and other real, personal or mixed property of
every kind.

(2) “Indenture” means an instrument under which bonds
may be issued and the rights and security of the bondholders
are defined, whether such instrument is-in the form of an
indenture of trust; deed of trust, resolution of the governing
body, mortgage, security agreement, instrument of pledge or
assignment or any similar instrument or any combination of
the foregoing and whether or not such instrument creates a
lien on property. ;

(h) “Initial resolution” means a resolution of the gov-
erning body expressing an intention, which may be subject to
conditions therein stated, to issue revenue bonds under this
section in an amount stated, or a sum not to exceed a stated
amount, on behalf of a specified eligible participant, for a
stated purpose.

(i) “Municipality” means any city, village or town in this
state. ‘

(i) “Pollution control facilities” include, without limitation
because of enumeration, any facilities, temporary. or perma-
nent, which are reasonably expected to abate, reduce or aid in
the prevention, measurement, control or monitoring of noise,
air or water pollutants, solid waste and thermal, radiation or
other pollutants, including facilities installed principally to
supplement or to replace existing property or equipment not
meeting or allegedly not meeting acceptable pollution control
standards or which are to be supplemented or replaced by
other pollution control facilities. ,

(k) “Project” and “industrial project” mean any of the
following:

1. Assembling, fabricating, manufacturing, mixing or
processing facilities for any products of agriculture, forestry,
mining or manufacture, even though such products may
require further treatment before delivery to the ultimate
consumer;

2. Generating, manufacturing, transmission or distribut-
ing facilities for electric energy, gas or watet;

3, Telecommunications and telegraph facilities;

4. Pollution control facilities, including any environmental
studies and monitoring systems connected therewith;

5. Sewage and solid and liquid waste disposal facilities;

6. Printing facilities;

7. Hospital, clinic or nursing home facilities not requiring
approval by the department of health and social services
under ch. 150, if one of the following is met:
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a. The facility will be built in a medically underserved area,
as determined by the local health systems agency as defined in
s. 140.83 (l) or, if none, by the department of health and
social services.

b. The facility will replace and be located within 0 25 miles
of an existing facility;

7m. Animal hospitals and veterinary clinics;

8. Industrial park facilities;

9. Dock, wharf, airport, railroad or mass transit facxhtles

'10. National or regional headquarters facilities;

‘'11. Recreational facilities, convention centers and trade
centers, as well as hotels, motels or marinas related thereto;

- 12, Facilities to provide service activities, including but not
limited to warehousing, storage, distribution; research and
data ‘processing, which are directly related to and used. in
conjunction with a project enumerated in.this paragraph
having the same principal user;

13. Facilities required for compliance w1th a lawful order
of the U.S. occupational safety and health administration or
any similar governmental-agency; and

14. In addition to subd. 12, facilities used primarily for the
storage or distribution of products described under subd. 1,
materials, components or equipment, but not mcludmg facﬂl-
ties regularly used for the sale of goods or services to ultimate
consumers for personal, family or household purposes.

15. Facilities for compliance with a lawful order of any
state or federal governmental agency controlling the use of
land with respect to any of the industries, “activities or
facilities enumerated in this paragraph.

16, Repair or new construction of dry dock facilities,
storage facilities or other harbor improvements.

17. Nonresidential facilities including, but not limited to,
one or more shopping centers, office buildings, convention or
trade centers, hotels, motels or other nonresidential build-
ings, with respect to which an urban development action
grant has been made under 42 USC 5318 as in effect on Apnl
30, 1980.

18. Alcohol fuel production facilities.

- 19. Facilities for research and development activities relat-
ing to the production of products described under subd. 1
regardless of whether the user of the facilities is also engaged
in the production of one or more-of those products.

-+20.:A shopping center, or an office building, convention or
trade center, hotel, motel or other nonresidential facility,
which s located in or adjacent to a blighted area as defined by
8. 66.43:(3).(a), 66.431 (4) (b) 0r-66.46 (2) (a) orin accordance
‘with ‘a redevelopment plan or urban renewal plan adopted
under s. 66.43 (5) or 66.431 (6).

21. Cable television facilities which pr ov1de services only in
a municipality having a population of 2,500 or less.

() “Revenue agreement”. includes any lease, sublease,
instalment or direct sales contract, service contract, take or
pay contract, loan agreement or. similar agreement wherein
an. eligible participant: agrees to. pay the municipality an

-~amount.of funds. sufficient-to provide for the prompt pay-
ment of the principal of, and interest on, the revenue bonds
and agrees to cause the project to be constructed.

(m)“Revenue bonds” and ““bonds” means bonds, notes.or
any other-contract or instrument evidencing a debt or provid-
ing for the payment of money .entered into or issued in
connection with a revenue agreement.

(n)““Trustee” means any corporation, bark or othex entxty
authorized under any law of the United States orof any state
to exercise trust powers or any natural person, or any one or
mor¢ of them, acting as trustee, cotrustee or successor trustee
under an indenture pursuant to designation of the governing
body. .
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- {3) POWERS. Any municipality may:

‘(a) Construct, equip, reequip, acquire by gift, lease or
purchase, instail, reconstruct, rebuild, rehabilitate, improve,
supplement; ‘replace, maintdin, repair, enlarge, extend or
remodel industrial pro;ects

(b) Borrow money and issue revenue bonds:

1: To finance all or any part of the costs of the construc-
tion, equipping, reequipping; acquisition, purchase, installa-
tion, reconstruction, rebuilding, rehabilitation, improving,
supplementing, replacing, maintaining, repairing, enlarging,
extending or remodeling of industrial projects and the im-
provement of sites therefor;

2. To fund the whole or any part of any revenue bonds
theretofore issued by such municipality, including any pre-
mium payable with respect thereto and any interest accrued
or to.accrue thereon; or

3. For any combination of the purposes under subd. 1 or 2.

(c) Enter into revenue agreements with eligible participants
with respect to industrial projects.

(d) Mortgage all or any part of the industrial project or
assign the revenue agreements in favor of the holders of the
bonds issued therefor and in connection therewith may
irrevocably waive any rights it: would otherwise have to
redeem the mortgaged premises in the event of foreclosure.

. (e) Sell and convey the industrial project and site, including
without limitation the sale and conveyance thereof subject to
a mortgage, for such price and at such time as the governing
body determines, but no sale or conveyance of any. industrial
project or site shall be made in any manner as to impair the
rights or interests of the holders of any bonds issued for the
industrial project. i

(f) Finance an industrial project which is located entirely
within the geographic limits of the municipality or some
contiguous part of which is located within and some contigu-
ous part outside the geographic limits of the municipality; or,
finance an industrial project which is located entirely outside
the geographic limits of the municipality, but only if the
revenue agreement with respect to such pr oject also relates to
another project of the same eligible participant some part of
which is located within such limits. Exercise of the power
granted by this subsection shall not give rise to any power on
the part of such municipality to annex, tax, zone or exercise
any other municipal power with. respect to that part of such
project located outside of the geographic limits of such
municipality.

(g) Consent, whenever 1t deems it necessary or desirable in
fulfillmenit of the purposes of this section, to a modification of
a rate of interést, a time of payment of any instalment of
principal or interest or any other term of the revenue agree-
ment, indenture or bonds.

(h) Provide for any type of i msurance agamst any risk
including, w1thout limitation, insurance on the revenues to be
derived pursuant to the revenue agreement or on the obliga-
tion to make payment of the prmc1pal of or interest on the
bonds

'(4) Bonps. (a) All bonds issued by a municipality under the
authority of this section shall be limited obligations of the
municipality. - The principal of and interest on such bonds
shall be payable solely out of the revenues derived pursuant
to the revenue agreement pertaining to the project to be
financed by the bonds so issued under this section, or, in the
event of default of such agreement and to the extent that the
municipality so provides in the proceedings of the governing
body whereunder the bonds are authorized to be issued, out
of any revenues derived from the sale, releasing or other
disposition of the project, orout of any collateral securing the
revenue agreement; or out of the proceeds of the sale of
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bonds. Bonds and interest coupons issued under this section
do not constitute an indebtedness of the municipality, within
the meaning of any state constitutional provision or statutory
limitation. Bonds and interest coupons. issued under this
sectiondo not constitute nor give rise to a charge against the
municipality’s general credit or taxing powers or a pecuniary
liability of the: municipality or a-redevelopment authority
under s. 66.431, including but not limited to:

1. Liability for failure to. investigate or negligence in the
investigation ‘of - the financial -position or prospects of an
eligible participant, a user of a project or any other person or
for failure to consider; or negligence concerning, the ade-
quacy of terms of, or collateral security for, the bonds or any
related agreement to protect interests of holders of the bonds;
and:-

2. Any lrablhty in connection w1th the issuance or sale of
bonds, for representations made, or for the performance of
the obligation of any person who is a party to a related
transaction or agreement except-as specifically provided in
this.section or by an express provision of the bond ora related
written agreement to which the municipality is a party.

(b) The limitation of liability provided by par. (a) (intro.)
shall be plainly stated on the face of each bond.

(c) The bonds may be executed and delivered at any time;
be in such form and denominations, without limitation asto
the denomination of any bond, any other law to the contrary
notwithstanding; be registered under s. 67.09; be payable in
one or more instalments-and at such time, not exceeding 35
years from their date; be payable prior to maturity on such
terms and conditions; be payable both with respect to princi-
pal and interest at such place in or out of this state; bear
interest at such rate, either fixed or variable in accordance
with-such formula; be evidenced in such manner; and may
contain other provisions not inconsistent with this section as
specified by the governing body.

(d) Unless-otherwise expressly or implicitly provided in the
proceedings of the governing body whereunder the bonds are
authorized to be issued, bonds issued under this section shail
be subject to the general provisions of law, not inconsistent
with this section, presently existing or that may hereafter be
enacted, respecting the authorization, execution and delivery
of the bonds of such municipality.

(). Any bonds, issued under the authority of this section,
may be sold at public or piivate sale in such manner, at such
price.and at such time as may be determined by the gover ning
body." The municipality may pay all expenses, premiums and
commissions which the governing body may deem necessary
or advantageous in connection with the authorization, sale
and issuance thereof. '

(f) Al bonds, issued under the authority of this section and
all interest coupons applicable thereto, shall be construed to
be negotrable instruments, even though they are payable
solely froma specified source.

(4m) JOB PROTECTION ESTIMATES @ A mumcrpalrty may
not enter 1nto a revenue agreement with any person unless:

1. The person, at least 30 days prior to entering into the
revenue agreement, has given a notice of intent to enter into
the agreement, on a form prescribed under s. 560.034 (1), to
the department of development and to any collective bargain-
ing agent in this state with whom the person has a collectrve
bargaining agreement; and

2. The municipality has received an-estimate issued under
5..560.034 (5).(a), and the department of development has
estimated whether the project which the municipality would
finance under the revenue agreement is expected to eliminate,
create or maintain jobs on the project site and elsewhere in
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this state and the net number of jobs expected to be elimi-
nated, created or maintained as a result of the project.

(b)‘Any revenue agreement which an eligible participant
enters into. with.a municipality to finance a project shall
require the eligible participant to submit to the department of
development within 12 months after the project.is completed
or 2 years after arevenue bond is issued to finance the project,
whichever is sooner, on a form prescribed under s. 560.034
(1), the net number of jobs eliminated, created or maintained
on the project site and elsewhere in this state as a result of the
project. ’

(¢) Nothing in this subsection may be deemed to requrre a
person with whom a municipality has entered into a revenue
agreement to satisfy an estimate under par. (2) 2.

* {5) PLEDGE OF REVENUES AND PROCEEDINGS FOR ISSUANCE OF
BONDS: (a) The principal of, and interest on, any bonds issued
under authority of this section shall be secured by a pledge of
the revenues out of which such bonds shall be made payable.
They may, buit need not, be secured by any one or more of the
f'ollowing:

1. A real estate mortgage or a security interest covering all
or any part of the pr OJect from which the revenues so pledge
may be derived;

2. A pledge of the revenue agreement; or

3. ‘An assignment of the revenue agreement and any
security given therefor.

(b) The proceedings under which the bonds are authorized
to be'issued under this section, and any indenture grven to
secure the same, may contain any agreements and provisions
customanly contained in instruments securmg bonds, includ-
mg, but not limited to:

"1, Provisions respecting custody of the proceeds from the
sale of the bonds including their investment and reinvestment
until-used to defray the cost of the project;

2. Provisions respecting the fixing and collection of the
proceeds under the' revenue agreement pertaining to any
project covered by such-proceedings or indenture;

3. The terms to be incorporated in the revenue agreement
pertaining to suchi project;

. 4, The maintenance and insurance of such project;

5. The creation, maintenance, custody, investment and
reinvestment and- use of special funds from the revenues of
such project; and

6. The rights:and remedies available in case of a default to
the bondholders or to any trustee for the bondholders.

- (c) A'municipality may provide that proceeds from the sale
of bonds and special funds from the revenues of the project
and any funds held in reserve or debt service funds-shall be
invested and reinvested in such securities and other invest-
ments as are provided in the proceedings under which the
bonds are authorized to be issued. The municipality may also
provide that such proceeds or funds or investments and the
revenues derived pursuant to the revenue agreement shall be
received, held and disbursed by one or more banks or trust
companies located in or out of this state. ‘A municipality may
also provide that the project and improvements shall be
constructed “or installed by the municipality, the eligible
participant or the eligible participant’s designee or any one or
more of them on real estate owned by the municipality, the
eligible participant or the eligible participant’s designee and
that the bond proceeds shall be-disbursed by the trustee bank
or.trust company during construction upon the estimate,
order or certificate of the eligible participant or the eligible
participant’s designee: In making such agreements or provi-
sions, a municipality -shall. not obligate itself, except with
respect to the project and the application of the revenues
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- therefrom, and shall not incur a pecuniary liability or a

charge upon its general credit or against its taxing powers.

(d) The proceedings authorizing any bonds under this
section, or any indenture securing such bonds, may provide
that if there is a default in the payment of the principal of, or
the interest on, such bonds or.in the performance of any
agreement contained in such proceedings or indenture, the
payment and performance may be enforced by the appoint-
ment of a receiver with power to charge, collect and apply the
revenues from the project in accordance with such proceed-
ings or the provisions of such indenture.

-(€) Any indenture made under this section to secure bonds
and which constitutes a lien on property may also provide
that if there is a default in the payment thereof or a violation
of any agreement contained therein, it ‘may be foreclosed and
the collateral sold under proceedings in any manner permit-
ted by law. Such indenture may also provide that any trustee
thereunder or any pledgee or assignee thereof or the holder of
any bonds secured thereby may become the purchaser at any
foreclosure sale if he is the highest bidder therefor. ;

() The revenue agreement may include such provisions as
the mumc1pahty deems appropnate to effect the financing of
the pr OJect including a provision for payments thereunder to
be made in instalments and the securing of the obhgatlon for
any such payments by lien or security interest in the under-
taking either senior or junior to, or ranking equally with, any
lien, security interest or rights of others.

(6) DETERMINATION OF REVENUE PAYMENT. (a) Prior to the
execution of a revenue agreement with respect to any project,
the governing body must determine:

1. The amount necessary in each year to pay the principal
of, and the interest on, the bonds proposed to be issued to
finance such project;

2. The amount necessary to be paid each year into any
reserve funds which the governing body deems advisable to
establish in connection with the retirement of the proposed
bonds and the mainténance of the project; and

3. Unless the terms of the revenue agreement provide that
the eligible participant shall provide for maintenance of the
project and the carrying of all proper insurance with Tespect
thereto, the estimated cost of maintaining the pro;ect in good
repair and keeping it properly insured.

‘(b) The determination and findings of the governing body
shall be embodied in the proceedings under which the pro-
posed bonds areto be issued; but the foregoing amounts need
not be expressed in dollars and cents in the revenue agreement
and proceedings under which the bonds are authorized to be
issued, but may be set forth in the form of a formula. Prior to
the issuance of the bonds authorized by this section the
municipality shall enter into a revenue agreement providing
for payment to. the municipality or to the trustee for the
account of the municipality of such .amounts as, upon the
basis of such determination and findings, will be sufficient to
pay the principal of, and interest on, the bonds issued to
finance the project; to build up and-maintain any reserves
deemed advisable by the governing body, in connection
therewith; and, uniess the: revenue agréement obligates the
ehglble participant to provide for the maintenance of and
insurance.on the pIOJect to pay the costs of maintaining the
project in good repair and keeping it properly insured.

(c) A governing body may not adopt an initial resolution
authorizing issuance of bonds to finance a project specified
under sub. (2) (k) 11 unless the governing body finds and
states in the initial resolution that the project will significantly
increase the number of persons traveling to the municipality
for-business orrecreation.- The statement shall be included in
the public notice required under sub. (10) (b).
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(6m) NOTIFICATION OF POSITION OPENINGS. A municipality
may not enter into a revenue agreement with any person who
operates for profit unless that person has agreed to notify the
department of industry, labor and human relations and the
area private industry council under the job training partner-
ship act, 29 USC 1501 to 1798, of any position to be filled in
that municipality within one year after issuance of the reve-
nue bonds. The person shall provide this notice at least 2
weeks prior to advertising the position.

(7) APPLICATION OF PROCEEDS LIMITED. The proceeds from
the -sale of any bonds, issued under this section, shall be
applied only for the purpose for which the bonds were issued
and if, for any reason, any portion of such proceeds are not
needed for the purpose for which the bonds were issued, such
unneeded portion of said proceeds shall be applied, directly
or indirectly, to the payment of the principal or the interest on
the bonds. The following costs may be financed as part of any
bond issue:

(a) The actual cost of the construction of any part of a
project which may be. constructed including but not limited
to, permit and license fees, preparation of cost estimates,
feasibility studies, consultants, architects’, engineers’ and
similar fees;

(b) The purchase price and installation cost of any part of a
project that may be acquired by purchase;

 (c) The costs of environmental studies and monitoring
systems in connection with the industrial project;

(d) The costs of moving to the situs of the project property
previously owned or leased by an eligible participant;

(€) The current fair market value of any real property and
improvements thereto acquired as a part of the project and
any costs directly related to such real property;

(f) The current fair market value of any personal property
acquired as a part of the project;

(g) All expenses in connection with the authorization, sale
and issuance of the bonds;

.(h) The interest on the bonds, or on any debt which is
replaced by the proceeds of the bonds, for a reasonable time
prior to construction or acquisition, during construction or
acquisition and for not exceeding 6 months after completion
of construction or acquisition; and

(i) A reserve for payment of the principal of and interest on
the bonds.

(j) The financing of the acquisition, cost incurred after the
date of adoption of the initial resolution, of property ac-
quired from an authorized developer which is substantially
completed or under construction on July 25, 1980, and which
is substantially unused prior to the acquisition, except the
authorized developer may have leased the property prior to
its acquisition; for a period not to exceed 2 years, for the
purpose of deriving revenue from the property pendmg its
sale.

(8) PUrcHASE. The municipality may, by or with the
consent of the eligible participant, accept any bona fide offer
to purchase the project which is sufficient to pay all the
outstanding bonds, interest, taxes, special levies and other
costs that have been incurred. The municipality may also, by
or with the consent of the eligible participant, accept any
bona fide offer to purchase any unimproved land which is a
part of the project, if the purchase pricé is not less than the
cost of such land to the municipality computed on a prorated
basis and if such purchase price is applied directly ‘or indi-
rectly to the payment of the principal orinterest on the bonds.

{9) PAYMENT OF TAXES. When any industrial project ac-
quired by a municipality under this section is used by a
private person as a lessee, sublessee or in any capacity other
than owner, that person shall be subject to taxation in the
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same amount and to thé same extent as though that person
were the owner of the property. Taxes shall be assessed to
such private person using the real property and collected in
the same manner as taxes assessed to owners of real property.
When due, the taxes shall constitute a debt due from such
private person to the taxing unit and shall be recoverable as
provided by law, and such unpaid taxes shall become a lien
against the property with respect to which they were assessed,
superior to all other liens and shall be placed on their tax roll
when there has been a conveyance of the property in the same
manner as are other taxes assessed against real property.

(10) PROCEDURE. (2) Any action required or permitted by
this section to be taken by a governing body may be taken at
any lawful meetings thereof. A simple majority of a quorum
of such governing body shall be sufficient for any such action.
The ayes and noes need not be taken with respect to any such
action and such action need not be officially read prior to
adoption. Failure to publish any such action shall not affect
the validity thereof. - '

~ (by Upon the adoption of an initial resolution under this
section, public notice of such adoption shall be given to the
electors of the municipality prior to the issuance of the bonds
therein described, by publication as a class 1 notice, under ch,
985. - The notice need not set forth the full contents of the
resolution, but shall state the maximum amount of the bonds;
the name of the eligible participant; the purpose of the bonds;
the net number of jobs which the project which the municipal-
ity would finance with the bond issue is expected to eliminate,
create or maintain on the project site and elsewhere in this
state which is required to.be shown by the proposed eligible
participant on the form submitted under sub. (4m) (2) 1; and
that the resolution was adopted under this section. A form of
the public notice shall be attached to the initial resolution.
Prior to adoption of the initial resolution, the open meeting
notice given to members of the public under s. 19.84 shall
indicate that information with respect to the job impact of the
project will be-available at the time of consideration of the
initial resolution. No other public rotice of the authoriza-
tion, issuance or sale of bonds under this section is required.

" (c).A copy of the initial resolution together with a state-
ment indicating when the public notice required under par.
(b) was published shall be filed with the secretary of develop-
ment within 20 days following publication of notice. Prior to
the closing ‘of the bond issue, the secretary may require
additional information from the eligible participant or the
municipality. After the closing of the bond issue, the secre-
tary shall be notified of the closing date, any substantive
changes made to documents previously filed with the secre-
tary and the principal amount of the financing,

-(d).The governing body may issue bonds under this section
without submitting the proposition to the electors of the
municipality for approval unless within 30 days from the date
of publication of notice of adoption of the initial resolution
for such bonds, a petition, signed by not less than 5% of the
registered - electors of the municipality, or,. if there is no
registration of electors in the municipality, by 10% of the
number of electors of the municipality voting for the office of
governor at the last general election as determined under s.
115.01 (13), is filed with the clerk of the municipality request-
ing a referendum upon the question of the issuance of the
bonds. If such a petition is filed, the bonds shall not be issued
until approved by a majority of the electors of the municipal-
ity voting thereon at a general or special election.

(e) Members of a governing body and officers and em-
ployes of a municipality are not personally liable on bonds
and are not personally liable for any act or omission related
to the authorization or issuance of bonds. '
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(g) Bonds may not be issued unless prior to adoption of an
initial resolution a document which provides a good faith
estimate of attorney fees which will be paid from bond
proceeds is filed with the clerk of the municipality and the
department of development. )

(h) Bonds may not be issued unless prior to issuance all
prerequisite conditions contained in the initial resolution are
satisfied. .

~ (11) CERTAIN LAWS NOT APPLICABLE. (a) With respect to the
enforcement of any construction lien or other lien under ch.
779 arising out of the construction of projects financed under
this section, no deficiency judgment or judgment for costs
may be entered against the municipality. Projects financed
under this section shall not be deemed to be public works,
public improvements or public construction within the mean-
ing of ss. 59.08, 60.47, 61.55, 62.15, 779.14, 779.15 and
779.155 and contracts for the construction of such projects
shall not be deemed to be public contracts within the meaning
of ss.: 59.08 and 66.29 unless factors such as and including

" municipal control over the costs, construction and operation

of the project and the beneficial ownership of the project
warrant such conclusion. '

(b) 1. Except as provided by subd. 2, construction work
which is let by contract and which has an estimated cost
exceeding $5,000 may be financed with bonds only if the
contract is let to the lowest responsible bidder and proposals
for the contract are advertised by publishing a class 2 notice
under ch. 985. o .

1m. The contract shall include a clause prohibiting dis-
crimination in employment and subcontracting. No facility
constructed with industrial revenue bonds shall be used for
any purpose which includes any act of employment discrimi-
nation as specified under s. 111.322.. .

2. The governing body of a municipality may waive subd. 1
with respect to a particular project by adopting an ordinance
or resolution containing a statement of the reasons. for the
waiver and a description of the project for which waiver is
made and publishing it as a class 1 notice under ch. 985.

(12): VALIDATION - OF ‘CERTAIN BONDS AND PROCEEDINGS.
Notwithstanding this section or any other law:

(a) In the absence of fraud, all bonds issued prior to July
25, 1980 purportedly pursuant to this section, and all pro-
ceedings taken purportedly pursuant to this section prior to
that date for the authorization and issuance of those bonds or
of bonds not yet issued, and the sale, execution and delivery
of bonds issued prior to July 25, 1980, are hereby validated,
ratified, approved and confirmed, notwithstanding any lack
of power, however patent, other than constitutional, of the
issuing municipality or the governing body or officer thereof,
to-authorize and issue the bonds, or to sell, execute or deliver
the same, and notwithstanding any defects ot irregularities,
however patent, other than constitutional, in the proceeding
or in the sale, execution or delivery of bonds issued prior to
July 25, 1980. All such bonds are binding, legal obligations in
accordance with their terms. ,

" (by Any proceedings for the authorization and issuance of
bonds under this section in process prior to July 25, 1980 may
be continued under this section as in effect prior to July 25,
1980 or under this section as in effect on and after July 25,
1980 if thé governing body so elects and the initial resolution
is published or republished after July 25, 1980. All such
continued proceedings are validated, ratified, approved and
confirmed; and all bonds issued as a result of such proceed-
ings are binding, legal obligations in accordance with their
terms., , .
(13) CoST OF INDUSTRIAL PROJECT ELIGIBLE FOR FINANCING.
(2) In this subsection:
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1. “Placed into service” means having become a completed
part of a facility which is in fact operational at the level of
pollutron control for which it was designed.

2.“‘Substantially” refers to an expenditure of 15% or more
of the financed cost of acquiring the property involved.

(b) This section may be used to finance all or any part of
the cost, tangrble or intangible, whenever incurred; of provid-
ing an industrial proyect under this section, whether or not
such industrial project is in existence on the date of adoption
of the initial resolution or of issuance of the bonds; whether
new or previously used; whether or not previously owned by
the eligible participant, the eligible participant’s designee or a
party affiliated with either; and notwithstanding that this
section was not in effect or did not permit such financing on
the date of such adoption or at the time such ownership was
acquired, except as follows:

1. No part’ of the costs of constructing or acquiring
personal property owned by the eligible participant, the
eligible par trcrpant s designee or a party affiliated with either
at any time prior to the date of adoption of the initial
resolution may be so financed except such costs for:

“a. Pollution controt facilities which have not been placed
into service on the date of adoption of the initial resolution;
or

- b. Personal property which will either be substantially
reconstricted, rehabilitated, rebuilt or repaired in connéction
with the financing or whrch represents less than 10% of the
entire financing. Personal property shall be deemed owned
only after 50% of the acquisition cost thereof has been paid
and such property has been delivered and installed.

2. No part of the costs of acquiring real property or of
acquiring or constructing improvements thereto may be s0
financed except such costs:

a. For pollutron control ‘facilities which have not been
placed into service on the date of adoption of the initial
resclution;

b. For real property whrch will be substantrally improved
or rehabilitated in connection with the project or whrch
represents less than'25% of the entire financing;’

c. For ‘acquiring imiprovements which will thernselves be
substantially improved or rehabilitated in connection with
the.project, which represent less than 25% of the entire
financing, .or the cost of which.is less than 33% of the cost of
the real property to. which they are appurtenant which is also
being -acquired; or :

d. As are incurred after the date of adoption of the 1nrt1a1

resolution for constructing improvements. .

- History: .- 1973 ¢. 265; 1977 c. 28;:1979 ¢. 325792 (9); 1979 ¢. 34, 221 350,
355, 1979¢.361s 112; 1979 362 s5.3.t0 12,16, 17,18; 1981 c. 314;1983 2. 24,
27;1983 a, 189ss. 63 t0'65, 329.(14); 1983 a. 2075.93 (8), 1983a. 532s 36; 1985
a’' 29,222, 285; 1985 2297 s. 76; 1985 a.-299:

This section is constitutional. Tt does not constitute a.denial of equal protéc-
tion of the law because the legislative classification is proper.. State ex rel.
Hammermrll Paper Co. v. La Plante, 58 W (2d) 32, 205 NW'(2d) 784

- This section is not unconstitutional upon its face. 59 ‘Atty. Gen. 106.

Industrial development revenue bonding is not available for a project for'a
new-automobile showroom, warehouse and repair facility of a retail automo-
bile dealership. ‘62 Atty Gen' 141

Typical .turnkey projects financed by .industrial development revenue
bonds under. 66.521 are not subject to 66.293 (3), concerning prevailing wage
rates.: 63 Atty. Gen. 145,

“Clinic”” under (2) (b) 7, defi ned. 64 Atty Gen. 133

" Sub.(11) does riot require a municipality to obtain performance bonds for
typrcalGrendusmal revenue bond projects constmcted by private industry. 64
Atty. Gen

Chnopractrc clrmc may qualrfy for fmancmg under this section. 70 Atty.

Gen.'1
I‘he f inancing of corporate expansron through industrial revenue bonds.
Mulcahy, Guszkowsk1 57 MLR 201:

66.522 Annual revenue bonding limit. (1) DEFINITIONS In
this section:

(a) “Authorized change” means any change authorized by
the governor under s, 14.06.
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(am) “Bonding year deadline” means the 7th calendar day
pnor to the last business day of the year.

(b) “Carry-forward project” means any actrvrty under 26
USC 103-(n) (10) (E). .

(c) “Ceiling amount” means the annual ceiling amount
applicable to this state under 26 USC 103 (n) (4).

(d) “Department” means the department of development.

(e) “Private activity bond” means an obligation under 26
USC 103.(n) (7).

® “State use lrmrt” means the annual aggregate of the
amounts authorized under ss. 39.37 (4m) (b), 231. 03 (6w) (@2
and 234.18 (2m) (a) 2.

(g) “Student loan bond” means an obligation under 26
USC 103 (n) (8), the interest on which is. tax-exempt under 26
USC 103 (a).

(2) DEPARTMENT CERTIFICATION. (a) 1. No municipality
may issue any private activity bond unless the department has
certified that the amount of the bond is available to the
municipality under subd. 2.

.. 2. A municipality shall submit an application to the
department for certification under this paragraph no sooner
than 60 days prior to the anticipated date of issuance and no
later than the bonding year deadline. The department may
prescribe information to be included on the application.
Upon receipt of an application, the department, no later than
the bonding year deadline, shall cemfy the amount of the
proposed private activity bond which is the subject of the
application and which the department determines does not
exceed the sum of an amount, as affected by any authorized
change, which is equal to the ceiling amount minus the state
use limit; as affected by any authorized change and minus the
aggregate prrncrpal amount which has been certified under
this paragraph in the same year and which has not expned
under par. (b). No authorized change which is a-decrease in
the amount equal to the ceiling amount minus the state use
limit, as.affected by any authorized change, may exceed the
ceiling amount minus the state use limit, as affected by any
authorized change, minus the aggregate principal amount of
private act1v1ty bonds which has been certified under this
subsection in the same year and which has not expired and
minus the aggregate principal amount certified to be apphed
by municipalities to carry-forward projects under par. (d) 3in
the same year.

(b) Certification by the department under par. (a) shall
exprre’ 60 days after the department issues the certification or
at the end of the year in which the certification is issued,
whichever is sooner.- A municipality may not issue a private
activity bond if the department’s certification of the availabil-
ity 'of the amount of the bond has expired under this
paragraph.

(c) No later than § days after a certification has expired
under par. (b), the municipality which received the certifica-
tion shall notify the department in writing of the amount of
the obligation actually issued under ihe certification, - The
mumcrpalrty shall include with the notice a statement srgned
by the person pr ovrdmg bond counsel services to the munici-
pality that a reasonable basis exists to conclude that any
obligation issued under the certification is a private actrvrty
bond.

“(d)'1. No municipality may elect to apply any bonding
authority to a carry-forward project unless the department
has certified that the amount proposed to- be applied to a
carry-forward pro;ect is available to the mumcrpahty under
subd. 3.

2. A munrcrpalrty shall submit an application- to the
department for certification under this paragraph no later
than the bonding year deadline. A municipality shall include
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with the application a copy of the statement it intends to file
with the internal revenue service under 26 USC 103 (n) (10)
and a statement signed by the person providing bond counsel
services to the municipality that a reasonable basis exists to
conclude that the project which is the subject of the applica-
tion qualifies as a carry-forward project.

:3. Upon receipt of an application under subd. 2, the
department, no sooner than 7 nor later than 4 days prior to
the last business day of the year, shall certify the amount
proposed to be applied to a carry-forward project which is the
subject of the application and which the department deter-
mines does not exceed the amount equal to the ceiling amount
minus the state use limit, as affected by any authorized
change, minus the aggregate principal amount of private
activity bonds which has been certified under this subsection
in the same year and which has not expired and minus the
aggregate principal amount certified to be applied by munici-
palities to carry-forward projects in the same year under this
subdivision:

4. A municipality shall submit to the department a copy of
any statement filed with the internal revenue service under 26
USC 103 (n) (10).

(¢) Annually, no later than 4 days prior to the last business
day of the year, the department shall assign to the building
commission in wnting any amount which the department
determines is remaining when the aggregate principal amount
of private activity bonds which has been certified by the
department under par. (a) 2 in the same year and which has
not expired under par. (b) plus the aggregate principal
amount which the department has certified to be applied by
mumcxpalitles to carry-forward projects under par. (d), in the
same year, is subtracted from the sum of an amount, as
affected by any authorized change, which is equal to the
ceiling amount minus the state use limit, as affected by any
authorized change.

(f) In its action under pars. (a) and (d), the department and
every municipality shall provide for a certification of no
consideration, as required under 26 USC 103 (n) (12) (A).

(g) The department shall process -any apphcation for
certification under par. (a) or (d) in the order in which the
application is received by the department

Hlstory 11985 2. 29.

66.526  Uniform salaries in first class cities. The common
council of any city of the first class, however incorporated,
may at any regular or special meeting, at any time during the
calendar year, adopt a uniform and comprehensive salary or
wage ordinance, or both, based on a classification of officers,
employments and positions in the city service and of and
including any and all offices and positions whatsoever in the
employment of such city, whether previously so classified or
not, provided provision has been made in the budget of the
current year for the total sum of money required for the
payment of salaries and wages for such employment and a tax
levied to include the same; with the following exception: That
wages may be fixed at any such time by resolution alone and
that the common council may, at any. time during the
calendar year, at any such meeting determine a cost-of-living
increment or deduction, to be paid in addition to such wages
or salaries, based on a proper finding of the United States
bureau of labor statistics. Any such common council may, at
any such-meeting, provide for overtime pay of employes
worked in excess of 40 hours per week.

66.527 'Recreation authority. (1) Funds for the establish-
ment, operation and maintenance of a department of recrea-
tion may be provided by the governing body of any town or
school district after compliance with s. 65.90.
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“(2) (2) Any such governmental unit may delegate the power
to establish, maintain and operate a department of public
recreation to a board of recreation, which shall consist of 3
members and. shall be appomted by the chairman or other
presiding officer of the governing body. The first appoint-
ments shall be made so that one member will serve one year,
one for 2 years and one for 3 years; thereafter appointments
shall be for terms of 3 years.

-(b) When 2 or more of the aforesaid governing units desire
to’ conduct, jointly, a department of public recreation, the
joint recreation board shall consist of not less than 3 members
who shall be selected by the presiding officers of such
governmental. units acting Jomtly Appointments shall be
made for terms as provided in par. (2), -

(c) The members of any such recreation board shall serve
gratuitously.

(d) Such recreation board is authorized to conduct the
activities of such public recreation department to expend
funds therefor, to employ a.supervisor of recreation, to
employ assistants, to purchase equipment and supplies, and
generally to supervise the administration, maintenance and
operation of such department, and recreational ‘activities
authorized by the board.

(3) (2) The public recreation board has the right to conduct
public recreation activities on property. purchased or leased
by any such governing unit for recreational purposes and
under its own custody, on other public property under the
custody of any other public authority, body or board with the
consent of such public authority, body or board, or on
private property with the consent of its owner, and such
board with the approval of the appointing board, may accept
gifts and bequests of land, money or other per sonal property,
and use the same in whole or in part, or the i income therefrom
or the proceeds from the sale of any such property in the
establishment maintenance and operation of recreational
activitiés.

(b) The board shall annually submit to the govemmg body
a report of its activities and showing receipts and expendi-
tures. - Such reports shall be submitted not less than 15 days
prior to the annual meeting of such governmental unit.

{c) An- audit. shall be made of the accounts: of such
recreational board in the same manner as provided for audits
for-towns or school districts as the case may be.

(d) The persons selected by the recreation board shail
furnish a surety bond in such amount as shall be fixed by the
governing body.

Histoi'y‘ 1975¢.233. . .

66.53 Repayment of assessments in certain cases. When-
ever in any city any contract for improvements has been or
may be hereafter declared void by any court of last resort on
the following grounds: want of power to make such contract;

made contrary to a prohibition against contracting in any
other than a specified way; or forbidden by statute, and if the
governing ‘body of such city shall.not have adopted the
resolution referréd to'in s. 66.295 (1) relating to payment of

~ any person who has furnished any benefits pursuant to said

void contract, the governing body of such city may provide
that all persons who have paid all or any part of any
assessment levied against the abutting property owners by
reason of such improvement may be reimbursed the.amount
of such assessment so paid from such fund as the governing

" body may determme

66.54 Speclal improvement bonds, certificates. {1) Deri-
NITIONS. Wherever used or referred to in this section, unless a
different meaning clearly appears from the context:
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(a) “Contractor” means the person, firm or corporation
performing the work or furnishing the materials, or both, for
a public improvement,

(b) “Governing body” means the body or board vested by
statute with the power to levy. special assessments for public
improvements.

(c) “Municipality” means county, city, village, town, farm
drainage board, sanitary districts, utility districts, public
inland ‘lake protection and rehabilitation districts, and all
other public boards, commissions or districts, except 1st class
cities, authorized by law to levy special assessments for public
improvements against the property benefited by the special
improvements. )

(d) “Public improvement’’ means the result of the perform-

ance of work or the furnishing of materials or both, for which
special assessments are authorized to be levied against the
property benefited thereby.
~ (e) “Sinking fund” means the fund, however derived, set
aside for the payment of principal and interest on contrac-
tor’s certificates or bonds issued under this section.
. .(2) METHODS OF PAYMENT FOR PUBLIC IMPROVEMENTS. In
addition to the other methods prescribed by law, payment of
the cost of any public improvemént authorized by the gov-
erning body of any municipality on or after July 1, 1943, may
be made by any one of the following methods or a combina-
tion thereof: ‘

‘(a) Payment by the municipality out of its general funds.

(b) Payment out of the proceeds of the sale of bonds issued
by it, pursuant to's. 67.04.

(c) Contractor’s certificates, constituting a lien against a
specific parcel of real estate.

(d) General obligation-local improvement bonds, or the
proceeds thereof.

(e) Special assessment B bonds, or the proceeds thereof.

~ (3) PRELIMINARY PAYMENT ON COST OF PUBLIC IMPROVE-
MENTS. Whenever it is determined that the cost of any public
improvement about to be made is to be paid, wholly or in
part, by special assessments against the property to be
benefited by the improvement, the resolution authonzmg
such publlc improvement shall provide and require that the
whole, or any stated proportion, or no part of the estimated
aggregate cost of such public improvement, which is to be
levied as special assessments, shall be paid into the municipal
treasury in cash, 'No such public improvement shall be
commenced nor any contract let therefor unless and until
such payment, if any, required by said resolution, is paid into
the treasury of the municipality by the owner or persons
having an interest in the property to be benefited, which
payment shall be credited on the amount of the special
assessments levied or to be levied against benefited property
designated by the payer. In the event that a preliminary
payment is required by said resolution, the refusal of one or
more owners or persons having an interestin the property to
be -benefited to pay such prelimmary payments shall not
prevent the making of such xmprovement if the entire speci-
fied sum is obtained from the remaining owners or interested
parties.

{4) DISCOUNT ON CONTRACI PRICE. Every bid hereafter
received for any public improvement which is not to be paid
wholly in cash shall contain a provision that all payments
made in cash by the municipality as provided by contract or
made on special assessments as hereinafter provided shall be
subject to a specified rate of discount. The municipal
* - treasurer shall issue a receipt for every such payment made on
any.special assessment, stating the date and amount of the
cash payment, the discount and the total credit including such
discount, on a specified special assessment or assessments.
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The treasurer shall on the same day deliver a duplicate of such
receipt to the clerk, who shall credit the specified assessments
accordingly. All moneys so received shall be paid to the
contractor as provided by the contract.

. (5) PAYMENT BY MUNICIPALITY. Whenever any such public
improvement has been paid for by the municipality, contrac-
tor’s certificates as provided for in-sub. (6), or general
obligation-local improvement bonds as provided for in sub.
(9), or special assessment B bonds as provided for in sub. (10)
may be issued to the municipality as the owner thereof. All of
the -provisions of subs. (6), (9) and (10) applicable to the
contractor or.to the owner of such contractor’s certificates or
to such general obligation-local improvement bonds or to
such special assessment B bonds shall be deemed to include
the municipality which has paid for such improvement and to
which such contractor’s certificates, general obligation-local
improvement bonds or special assessment B bonds have been
issued, except as in this section otherwise provided.

(6) PAYMENT BY CONTRACTOR’S CERTIFICATE. (a) Whenever
any public improvement has been made and has been ac-
cepted by the governing body of the municipality, it may
cause to be issued to the contractor for such public improve-
ment, a contractor’s certificate as to each parcel of land
against which special assessments have been levied for the
unpaid balance of the amount chargeable thereto, describing
each parcel. Such certificate shall be substantially in the
following form:
$... No. ...

(name of municipality)
CONTRACTOR’S CERTIFICATE
FOR CONSTRUCTION OF ...
(name of municipality)
ISSUED PURSUANT TO
SECTION 66.54 (6) WIS. STATS.

We, the undersigned officers of the (name of municipality),
hereby certify that (name and address of contractor) has
performed the work of constructing .... in .... benefiting the
following premises, to wit: (insert legal description) in the
(name of municipality) .... County, Wisconsin, pursuant to a
contract entered into by said (name of municipality) with the
said (name of contractor), dated ...., and that .... entitled to
the sum of .... dollars, being the unpaid balance due for said
work chargeable to the property hereinabove described.

" Now, THEREFORE, If the said sum shall not be paid to the
treasurer of (name of municipality) before the first day of
December, next, the same shall be extended upon the tax roll
of the (name of municipality) against the property above
described as listed therein, and collected for, as provided by
law.

This certificate ‘is transferable by indorsement but such
assignment or transfer shall be invalid unless the same shall
be recorded in the office of the clerk of the (name of
municipality) and the fact of such recording is indorsed on
this certificate. THE HOLDER OF THIS CERTIFICATE SHALL HAVE
NO CLAM UPON THE (Name of municipality) IN ANY EVENT,
EXCEPT FROM THE PROCEEDS OF THE SPECIAL ASSESSMENTS LEV-
IED FOR SAID WORK AGAINST THE ABOVE DESCRIBED LAND.

-This certificate shall bear interest from its date to January
1 next succéeding. This certificate may be exchanged for the
tax -sale ‘certificate resulting from the sale of the above
described lands for failure to pay the special assessment levied
for the work hereinabove described.

Given under our hands at (name of municipality), this .....
dayof ..., 19 ....

(Mayor, President, Chairman)




1335 85-86 Wis. Stats.

Countersigned:

Clerk, (name of municipality)
; ASSIGNMENT RECORD
- Assigned by ....:... (Original Contractor) to .... .... (Name
of ‘Assignee) of .... (Address of Assignee) .... .... (Date and
signature of clerk)

(b) Such certificate shall in no event be a municipal liability
and shall so state in boldface type printed on the face thereof.
Upon issuance of said certificate, the clerk of the municipality
shall at once deliver to the municipal treasurer a schedule of
each such certificate showing the date, amount, number, date
of maturity, person to whom issued and parcel of land against
which the assessment is made. The treasurer shall thereupon
notify, by mail, the owner of said parcel as the same appears
on the last assessment roll, that payment is due on said
certificate at the office of said treasurer, and if such owner
shall pay such amount or part thereof so due; said clerk shall
cause the same to-be paid to the registered holder of said
certificate, and shall indorse such payment on the face of said
certificate and -on his record thereof. The clerk shall keep a
record of the names of the persons, firms or.corporations to
whom suchi contractor’s certificates shall be issued and of the
assignees thereof when the fact of assignment is made knoewn
to such clerk; - Assignments of such contractor’s certificates
shall be invalid unless recorded in the office of the clerk of the
municipality and the fact of such recording be indorsed on
said certificate. Upon final payment of the certificate, the
same shall be delivered to the treasurer of the municipality
and by him delivered to such clerk. On the first of each
month, to and including December 1, the treasurer shall
certify to the clerk a detailed statement of all payments made
on such certificates.

(c) After the expiration of 90 days from the date of such
certificate or any general obligation-local improvement bond
or special assessment B bond hereinafter provided for, the
same shall be conclusive ‘evidence of the legality of all
proceedings up to and including the issue thereof and prima
facie evidence of the proper construction of the improvement.

(d) If said certificates are not paid before December 1.in the
year in'which they are issued, the comptroller or clerk of the
municipality shall -thereupon include in the statement of
special assessments to be placed in the next tax roll an amount
sufficient to pay such certificates, with interest thereon from
the date of such certificates to January 1 next succeeding, and
thereafter the same proceedings shall be had as in the case of
general property taxes, except as in this section otherwise
provided.  Such delinquent taxes shall be returned to the
county treasurer in trust for collection and not for credit. All
moneys collected by the municipal treasurer or by the county

~ treasurer and remitted to the municipal treasurer on account
of such special assessments and all the tax certificates issued
to the county on the sale of the property for such special
assessment; if the same is returned delinquent, shall be
delivered to the owner of the contractor’s certificate on
demand.

~(7) ANNUAL INSTALMENTS OF SPECIAL ASSESSMENTS. (a) The
governing body of any municipality may provide that special
assessments levied to defray the cost of any public improve-
ment or project constituting part of a general public improve-
ment, -except- sprinkling or oiling streets, may be paid in
annual instalments.

(b) The first instalment shall mclude a proportionate part
of the principal of the special assessment, determined by the
number. of instalments, together with interest on the whole
assessment from such date, not prior to the date of the notice
hereinafter provided for, and to such date, not later than

MUNICIPAL LAW 66.54

December 31, in the year in which same is to be collected as
shall be determined by the governing body, and each subse-
quent instalment shall include a like proportion of the
principal and one year’s interest upon the unpaid portion of
such assessment.

(c) The first instalment shall be entered in the first tax roll
prepared after said instalments shall have been determined as
a special tax on the property upon which the special assess-
ment was levied, and thereafter this tax shall be treated in all
1espects as any other municipal tax, except as in this section
otherwise provided. One of the subsequent instalments shall
be entered in a like manner and with like effect in each of the
annual tax rolls thereafter until all are levied.

(d) If any instalment so entered in the tax roll shall not be
paid to the municipal treasurer with the other taxes it shall be
returned to the county as delinquent and accepted and
collected by the county in the same manner as delinquent
general taxes on real estate, except as in this section otherwise
provided.

(e) Whenever the governing body determines to permit any
special assessments for any local improvements to be paid in
instalments it shall publish a class 1 notice, under ch. 985.
Such notice shall be substantially in the following form:

INSTALMENT ASSESSMENT NOTICE.

Notice is hereby given that a contract has been (or is about to
be) let for (describe the improvement) and that the amount of
the special assessment therefor has been determined as to
each parcel of real estate affected thereby and a statement of
the same is on file with the .... clerk; it is proposed to collect
the same in ... instalments, as provided for by section 66.54 of
the Wisconsin statutes, with interest thereon at .... per cent
per year; that all assessments will be collected in instalments
as above provided except such assessments on property where
the owner of the same shall file with the .... clerk within 30
days from date of this notice a written notice that he elects to
pay the special assessment on his property, describing the
same, to the ... treasurer on or before the next succeeding
November 1. If, after making such election, said property
owner fails to make the payment to the .... treasurer, the ....
clerk shall place the entire assessment on the next succeeding
tax roll.

Dated ....

. [Clerk of (name of municipality)]

(f) After the time for making such election shall have
expired, any assessment may be paid in full before due, only
upon the payment of such portion of the interest to become
due thereon as the governing body shall determine.

(2) A schedule of the assessments and instalments thereof
shall be recorded in the office of the clerk of the municipality
forthwith. _

(h) All special assessments and instalments of special
assessments which are returned to the county as delinquent
by any municipal treasurer under this section shall be ac-
cepted by the county in accordance with this section and shall
be set forth in a separate column of the delinquent return.

(8) SPECIAL ASSESSMENT BONDS, INSTALMENTS. In order to
provide immediately the cash for the payment of the cost of
any public improvement, the municipality may issue bonds
payable in instalments of like number as the instalments of
the underlying special assessment levied to pay for such
public improvement. ‘Such bonds may be:

(a) General obligation-local improvement bonds.

(b) Special assessment B bonds.

(9) GENERAL OBLIGATION-LOCAL IMPROVEMENT BONDS, (a)
For the purpose of anticipating the collection of special
assessments payable in instalments as provided in this section
and after such instalments have been determined, the gov-
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erning body may issue general obhgatlon-local improvement
bonds as more particularly described in this subsection.

(b) The issue of such bonds shall be in an amount not to
exceed the aggregate unpaid spec1a1 assessments levied for the
pubhc improvement which such issue is to finance. A single
issue of such bonds may be used to finance one or more
different local improvements for which special assessments
are authorized to be made in the same year. Sections 67.035,
67.06, 67.07, 67.08 and 67.11, where not contrary to the
provisions of this sectlon, shall be applicable to such bonds.
Such bonds shall mature in the same number of instalments
as said special assessments, but the date of maturity of each
instalment of said bonds shall be fixed in October, November
or December. The first maturity of such bonds may be in the
second year following the date of levy of the first instalment
of the underlying special assessment.” At the time of the
authorization of such bonds, the governing body of the
municipality shall levy a tax upon all the taxable property of
said municipality sufficient to provide for the payment of the
prin¢ipal and interest of said bonds at maturity, which tax
levy shall be irrepealable. All collections of instalments of the
special assessments levied to pay for such public improve-
ment, either before or after dehnquency thereof, shall be
placed by the municipal treasurer in a special debt service
fund, designated and identified for such issue of such bonds,
and shall be used only for the payment of said bonds and
interest of such issue. The annual instalment of the irrepeal-
able tax levied for the purpose of payment of such bonds and
interest thereon, shall be diminished by the amount on hand
in such debt service fund on November 1 of each tax levy year
after deducting any unpaid interest and principal due in that
year, and said amount so on hand in said fund shall be
applied to the payment of the next succeeding instalment of
pnnclpal and interest narhed on said bonds. Any deficiency
in the debt service fund for the payment of such bonds and
interest thereon at maturity shall be paid out of the general
fund of the municipality and such general fund shall be
reimbursed from the collection of such part of the aforesaid
mepealable tax as is actually levied. Any surplus insaid debt
service fund after all bonds and interest thereon are fully paid,
shall be paid into the general fund.

©If any instalment of the aforesaid special assessment so
entered in the tax roll shall not be paid to the municipal
treasuret with the other taxes, it shall be returned to the
county treasurer as delinquent in trust for collection. If the
tax sale certificate resultmg from the sale of said delinquent
special assessment is bid in at the annual county tax sale by
any persorn, firm or corporation other than the county, the
county treasurer shall pay to the municipality the full amount
received therefor, including interest, and the municipal trea-
surer shall thereupon pay the amount of such remittance into
such special debt service fund for the redemption of such
bonds.

(d) If at any sale of taxes by the county treasurer no bid by
_ any person, firm or corporation shall be made for any lot or

parcel of land subject to special assessment which was re-
turned to the county treasurer as delinquent, pursuant to par.
(©),. and said land is bid in by the county, the tax sale
certificate evidencing the sale of said land may thereafter
upon request therefor by the municipal treasurer duly autho-
tized by the governing body of the municipality, which
returned said spemal assessment as delmquent be assigned to
said municipality in its corporate name, and thereupon said
municipality shall be vested with the same rights as are other
tax sale certificate purchasers Or OWNers, 1nc1udmg the right
to take a tax deed in its name, except as in this section
otherwise provided.
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(e) Whenever such a certificate shall have been so acquired
by any municipality, the governing body thereof, to protect
its interest, may authorize and direct its treasurer to bid in
and become the exclusive purchaser in the corporate name of
such municipality of such land at any sale of the same by the
county treasurer for any tax or tax lien, and the said munici-
pality shall be vested with the same rights as are other
purchasers, except as in this section otherwise provided, and
provided further that said municipality shall, before becom-
ing the exclusive purchaser of said land for delinquent taxes
or speclal assessment taxes, purchase, redeem, or acquire by
assignment, any outstanding tax sale certificates of date equal
or subsequent to the certificate of tax sale held by the
municipality, upon which it bases its right to become such
exclusive purchaser. When a tax deed shall be issued to such
municipality, the deed may be issued in the same manner in
which tax deeds-are issued to individuals. The land covered
by said deed shall be exempt from further general property
taxes-until January 1 following the date on which the same is
sold by the municipality taking the tax deed and until such
sale the municipal clerk shall annually, before January 1,
furnish the assessor of said municipality a list of the lands of
such municipality exempt from taxation under this para-
graph, and such assessor shall mark said lands exempt.

*-(10) SPECIAL ASSESSMENT B BONDS. (2) For the purpose of
anticipating the collection of special assessments payable in
instalments, as provided in this section and after said instal-
ments have been-determined, the governing body may. issue
special assessment B bonds payable out of the proceeds of
such special assessments as provided in this section. Such
bonds shall in no event be a general municipal liability.

(b) The issue of such bonds shall be in an amount not to
exceed the aggregate unpaid special assessments levied for the
public improvement which such issue is to finance. A
separate bond shall be issued for each separate assessment
and said bond shall be secured by and be payable out of only
the assessment against which it is issued. “Such bonds shall
mature in the same number of instalments as said special
assessments. Such bonds shall carry coupons equal in
number to the number of special assessments, which coupons
shall be detachable and entitle the owner thereof to the
payment of principal and interest collected on the underlying
special assessments. Such bond shall be executed as provided
in's. 67.08 (1)-and may be registered under s. 67.09. Each
bond shall include a statement that it is payable only out of
the special assessment on the particular property against
which it is issued and the purpose for which same was levied
and such other provisions as the governing body shall deem

proper to insert.

~ (ba) Payments of principal and interest shall conform as
nearly as may be to the payments to be made on the
instalments of the assessment, and the ptincipal and interest
to be paid on the bonds shall not exceed the principal and
interest to be received, on the assessment.  All collections of
instalinents of the special assessments levied to pay for such
public improvement, either before or after delmquency
thereof shall be placed by the municipal treasurer in a special
debt service fund designated and identified for such issue of
bonds and shall be used only for the payment of said bonds
and interest of such issue. Any surplus in-said debt service
fund after all bonds and interest thereon are fully paid, shall
be paid into the general fund.

(c) Such bonds must be registered in the name of the owner
thereof on the records of the clerk of the municipality by
which said bonds were issued. Upon transfer of the owner-
ship of such bonds the fact of such transfer must be noted
upon -the bond and on the record of the clerk of such
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municipality. Any transfer not so recorded shall be null and
void-and the ‘clerk of the municipality shall be entitled to
make payments of principal-and interest to the owner of the
bond as registered on the books of the municipality.

“(d) Principal and interest collected on the underlying
special assessments as well as interest collected on the delin-
quent special assessments and on. dehnquent tax certificates
issued therefor shall be pald by the treasurer of the municipal-
ity out of the debt service fund created for the issue of such
bonds to the registered holder thereof upon the presentation
and surrender of the coupons due attached to said bonds:
Whenever such underlying special assessment is not paid and
the same is struck off to the county at the tax sale, the
registered owner of the bond may surrender his coupon to the
county treasurer’ who thereupon shail assign to him the tax
sale certificate underlying such special assessment. . If any
instaiment of the aforesaid special assessment entered in the
tax roll shall not be paid to the municipal treasurer with the
other taxes, it shall be returned to the county treasurer as
delinquenit in trust for collection.

(e) If the tax sale certificate resulting from the sale of said
delinquent special assessment is bid in at the county tax sale,
or redeemed subsequent to the tax sale by any person, firm or
corporation other than the county, the county treasurer shall
pay to the municipality, the full amount received therefor,
including interest, and the municipal treasurer shall there-
upon pay- the amount of such remittance into a special debt
service fund created for the payment of such special assess-
ment B bonds.

-(11). AREA- GROUPING OF SPECIAL ASSESSMENTS. (a) When-
ever.the governing body determines to issue bonds pursuant
to subs. (9) and (10), it may: group the special assessments
levied against benefited: lands and issue such bonds against
such special asséssments so grouped as a whole. All such
bonds shall be équally secured by such assessments without
priority. one over.the other:

(b) The following provisions shall be applicable to area-
grouped special assessment B bonds issued under this section:
" 1. For the purpose of anticipating the collection of special
assessments payable in instalments under this section and
after said instalments have been determined, the governing
body may issue area-grouped special assessment B bonds
payable out of the proceeds of such special assessments as
provided herein. Such bonds shall in no event be a general
municipal liability.

2. The issue of such bonds shall be in an amount not to
exceed the aggregate unpaid special assessments levied for the
public improvement or projects which suchissue is to finance.
Such bonds shall matuie over substantially the same period
of time in which the special assessment instalments are to be
paid. Such bonds shall be bearer bonds or may be registered
bonds- under s.. 67.09. The bonds shall be executed as
provided in's. 67.08 (1) and shall include a statement that they
are payable only from the special debt service fund provided
for in subd. 4 and a fund created under sub. (15) for the
collection and payment of such special assessment and such
other provisions as the governing body deems proper to
insert.

4. All collections of pnncxpal and interest on the underly-
ing special assessments and instalments thereof, either before
or after delinquency, and on déelinquent tax certificates issued
therefor; shall be placed by the municipal treasurer in a
special debt service fund created, designated and identified
for the issue of such bonds and used only for payment of said
bonds and interest thereon to the holders of the bonds or
coupons m accordance ‘with the terms of the issue. Any
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surplus-in the debt service fund, after all bonds and interest
thereon are fully paid, shall be paid into the general fund.

5. If the tax sale cettificate resulting from the sale of said
delinquent special assessment is bid in at the county tax sale,
or redeemed subsequent to the tax sale by any person other
than the county, the county treasurer shall pay to the munici-
pality the full amount received therefor, including interest,
and the municipal treasurer shall thereupon pay the amount
of such remittance-into the special debt service fund created
for the payment of such bonds.

6. Except in cities- authorized by law or charter to sell lands
for nonpayment of taxes and special assessments, and in
counties in which the county board has authorized the county
treasurer to settle in full for delinquent special assessments,
with interest, under s. 74.031 (9), whenever any part of an
underlying special assessment is not paid, and the same is not
bid in under subd. 5, the governing body shall direct the
treasurer of the mumcnpalxty to bid in and become exclusive
purchaser of the certificate underlying such delinquent spe-
cial assessment or part thereof and the county treasurer shall
thereupon strike off to the municipality and assign to the
municipal treasurer the tax sale certificate underlying such
assessment. Such certificate shall be a part of the debt service
fund under subd. 4 and shall be held in trust for the holders of
the bonds issued for such assessments. The governing body
of the municipality shall direct the municipal treasurer to
remove the trust imposed upon such certificate by purchasing
the certificate in the name of the municipality and paying into
said debt service fund in-the amount equivalent to the sum
owing on the underlying special assessment for principal and
interest. -Funds for such purpose may be obtained by transfer
from a'debt service fund created under sub. (15).

7.7 A holder of the bonds or of any coupons attached
thereto shall have a lien against the special debt service fund
for payment of said bonds in interest thereon and against any
debt service fund created under sub. (15) and may either at
law or in equity protect and enforce such lien and compel
performance of all duties required by this section of the
municipality issuing said bonds.

(12) DISPOSITION OF SPECIAL ASSESSMENT PROCEEDS WHERE
IMPROVEMENT PAID FOR OUT OF GENERAL FUND OR BONDS Is-
SUED UNDER SECTION 67.04. Whenever special assessments are
levied for any public improvements, all amounts collected on
such special assessments or received from the county shall be
placed in the general fund of the municipality in case the
payment for the improvement was made out of its géneral
fund, or in the debt service fund required for the payment of
bonds issued under s. 67.04 if such.improvement was paid out
of the proceeds thereof. Such special assessments, when
delinquent, shall be returned in trust for collection and the
municipality shall have the same rights as provided in sub. (9)
(©), (d) and (e).

(13) LIEN OF TAX SALE CERTIFICATES. The lien of any tax sale
certificate issued pursuant to this section shall be superior to
the lien of all tax sale certificates of prior date but shall be
subordinate to the lien of all general property tax sale
certificates of the same or a subsequent date not outlawed by
limitation. The limitation prescribed by s. 75.20 as to tax sale
certificates issued to and owned by counties and municipali-
ties shall apply as to-all tax sale certificates issued pursuant to
the terms of this sectlon to any municipality as def' ned in sub.
1 ©.

{14) PAYMENT REQUIRED TO OBTAIN TAX DEED. At the time of
obtaining a tax deed on a tax certificate based on a special
assessment levied under s. 66.54, the applicant therefor shall
be required to pay to the county treasurer a sum equal to the
principal amount of city, village or town general and school
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taxes included in all tax certificates not outlawed by limita-
tion held by the county treasurer, and dated prior to the
special tax certificates on which the tax deed is applied for.
The county treasurer shall apply such payments.as a partial
redemption of such respective tax certificates. '

(15) SINKING FUND FOR SPECIAL ASSESSMENT B BONDS AND
REFUNDING B BONDS. Whenever the governing body deter-
mines to issue special assessment B bonds under sub. (10) or
refunding B bonds under sub. (16), it may establish in its
treasury a fund not less than 15% of the amount of special
assessment or refunding B bond instalments, due and collecti-
ble, for the installation of that particular special improve-
ment. Such fund is to be designated as a sinking fund for the
particular bond issue, and shall be maintained until such
indebtedness is paid or otherwise extinguished. Any surplus
in the sinking fund after all the bonds have been paid or
canceled shall be carried into the general fund of the munici-
pal treasury. The source of said fund shall be established
either from the general fund of the municipal treasury or by
the levy of an irrepealable and irrevocable general tax. Such
bonds shall in no event be a general municipal liability.

(16) ‘REFUNDING B BONDs. Any municipality may issue
refunding B bonds to refund any outstanding special assess-
ment B bonds issued under sub. (10) or (11). These refunding
B bonds shall be secured by and payable only from the special
assessments levied to pay for the public improvements fi-
nanced by. the bonds to be refunded, -and shall not be a
general municipal lability. If bonds issued under sub. (10)
are to be refunded, the provisions of sub. (10) (b) to (e) shall
apply to the refunding B bonds; if bonds issued under sub.
(11) are to be refunded, the provisions of sub. (11) (b) shall
apply to the refunding B bonds. If the governing body
determines that it is necessary to amend the prior assessments
in connection with the issuance of refunding B bonds under
this section, it may reconsider and reopen the assessments
under s..66.60 (10). The notice and hearing provided for
under s. 66.60 (10) may be waived under s. 66.60 (18) by the
owners of the property affected. If the assessments are
amended, the refunding B bonds shall be secured by and
payable from the special assessments as amended. If the
assessments are amended, all direct and indirect costs reason-
ably attributable to the refunding of the bonds may be
included in the cost of the public improvements being fi-
nariced, If the governing body determines to issue refunding
B bonds, it may create a sinking fund for the issue under sub.

15).
( H)istory: 1973 ¢. 172; 1977 ¢. 29 5. 1646 (3); 1977 ¢. 391; 1979°¢c. 110 5. 60

(13); 1981 ¢. 390, 252; 1983 a.24; 1983 a. 189 ss. 66, 329 (14); 1983 a. 192; 1983
a. 207 ss. 32, 33, 93 (8).

66.60 - Special assessments and charges. (1) (a) As a
complete alternative to all other methods provided by law,
any city, town or village may, by resolution of its governing
body, levy and collect special assessments upon property in a
limited and determinable-area for special benefits conferred
upon such property by any municipal work or improvement;
and may provide for the payment of all or any part of the cost
of the ‘work or improvement out of the proceeds of such
special assessments. .
(b) The amount assessed against any property for any
work or improvement which does not represent an exercise of
the police power shall not exceed the value of the benefits
accruing to. the property therefrom, and for those represent-
ing an exercise of the police power, the assessment shall be
upon a reasonable basis as determined by the governing body
of the city, town or village. e
(2) Prior to the exercise of any powers conferred by this
section, the governing body shall declare by preliminary
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resolution its intention to exercise such powers for a stated
municipal purpose. Such resolution shall describe generally
the contemplated purpose, the limits of the proposed assess-
ment district, the number of instalments in which the special
assessments may be paid, or that the number of instalments
will be determined at the hearing required under sub. (7), and
direct the proper municipal officer or employe to make a
report thereon. Such resolution may limit the proportion of
the cost to be assessed. '

'(3) The report required by sub. (2) shall consist of:

(a) Preliminary or final plans and specifications.

(b) An estimate of the entire cost of the proposed work or
improvement. ;

-(c) An estimate, as to each parcel of property affected, of:

1. The assessment of benefits to be levied.

2. The damages to .be awarded for property taken or
damaged. ‘ :

3. The net amount of such benefits over damages or the net
amount of such damages over benefits. -

(d) A statement that the property against which the
assessments are proposed is benefited, where the work or
improvement constitutes an exercise of the police power. In
such case the estimates required under par. (c) shall be
replaced by a schedule of the proposed assessments.

(4) A copy of the report when completed shall be filed with
the municipal clerk for public inspection and, if property of
the state may be subject to assessment under s. 66,64, a copy
of the report shall also be filed with the board of commission-
ers of public lands and the department of administration and,
if the assessment of a project, as defined under s. 66.64 (2) (a),
is $50,000 or more, the building commission. The building
commission shall review the assessment and shall determine
within 90 days of receipt of the report if the assessment is just
and legal and if the proposed improvement is compatible with
state plans for the facility which is the subject of the proposed
improvement. No project assessed at $50,000 or more may be
commenced and no contract on such project may be let
without the approval of the building commission under this
subsection. The building commission shall submit a copy of
all of its decisions under this subsection to the board of
commissioners of public lands. ’

"(5) The cost of any work or improvement to be paid in
whole or in part by special assessment on property may
include the direct and indirect cost thereof; the damages
occasioned thereby, the interest on bonds or notes issued in
anticipation of the collection of the assessments, a reasonable
charge for the services of the administrative staff of the city,
town'or village and the cost of any architectural, engineering
and legal services, and any other item of direct or indirect cost
which may reasonably be attributed to the proposed work or
improvement. The amount to be assessed against all property
for any such proposed work or improvement shall be appor-
tioned among the individual parcels in the manner designated
by the governing body. ) '

(6) If any property deemed benefited shall by reason of any
provision of law be exempt from assessment therefor, such
assessment shall be' computed and shall be paid by the city,
town or village. -

(6a) A parcel of land against which has been levied a
special assessment for the sanitary sewer or water main laid in
one of the streets upon which it abuts, shall be entitled to such
deduction or exemption as the governing body determines to
be reasonable and just under the circumstances of each case,
when a special assessment is levied for the sanitary sewér or
water main laid in the other street upon which such corner lot
abuts, The governing body may allow a similar deduction or
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exemption from special assessments levied for any other
public improvement.

- (7) Upon the completion and filing of the report required
by sub. (3) the city, town or village clerk shall cause notice to
be given stating the nature of the proposed work or improve-
ment, the general boundary lines of the proposed assessment
district including; in the discretion of the governing body; a
small map thereof, the place and time at which the report may
be inspected, and the place and time at which all persons
interested, or their agents or attorneys, may appear before the
governing body or committee thereof or the board of public
works and be heard concerning the matters contained in the
preliminary résolution and the report. Such notice shall be
published as a class 1 notice, under ch. 985, in the city, town
or village and a copy of such notice shall be mailed, at least 10
days before the hearing or proceeding, to every interested
person whose post-office address is known, or can be ascer-
tained ‘with reasonable diligence. The hearing shall com-
mence not less than 10 and not more than 40 days after such
publication. '~
.'(8) (a) After the hearing upon any proposed work or
improvement, the governing body may approve, disapprove
ormodify, or it may rerefer the report prepared pursuant to
subs. (2) and (3) to the designated-officer or employe with
such directions as it deems necessary to change the plans and
specifications and to accomplish a fair and equitable
assessment.

‘(b) If an assessment of benefits be made against any
property. and an award of compensation or damages be made
in favor of the same property, the governing body shall assess
against or award in favor thereof only the difference between
such-assessment of benefits and the award of damages or
compensation.

(c) When the govemmg body ﬁnally determines to proceed
with the work or improvement, it shall approve the plans and
specifications therefor and adopt a resolution directing that
such work or improvement be carried out in accordance with
the report as finally approved and that payment therefor be
made.as therein provided.

(d) The city, town or v1llage clerk ‘shall pubhsh the final
resolution as a class 1 notice, under ch. 985, in the assessment
district and a copy of such resolution shall be mailed to every
interested person whose post-office address is known, or can
be ascertained with-reasonable dlhgence

(¢) When the final resolution is' published, all work or
improvements therein described and all awards, compensa-
tions and assessments arising therefrom are deemed legally
authorized and made, subject to the right of appeal under
sub. (12). -

[C)) Where more than a single type of project is undertaken
as part of a general improvement affecting any property, the
governing body may finally combine the assessments for all
purposes as a single assessment on each property affected,
provided that each property owner shall be enabled to object
to -any such assessment for any single purpose or for more
than one purpose.

(10) If the actual cost of any project shall, upon completion
or after the receipt of bids, be found to vary materially from
the estimates, or if any assessment is void or invalid for any
reason, or if the governing body shall determine to reconsider
and reopen any assessment, it is empowered, after giving
notice as provided in sub. (7) and after a public hearing, to
amend, cancel or confirm any such prior assessment, and
thereupon notice of the resolution amending, canceling or
confirming such prior assessment shall be given by the clerk
as'provided in sub. (8) (d). If the assessments are amended to
provide for the refunding of special assessment B bonds
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under s. 66.54 (16), all direct and indirect costs reasonably
attributable to the refunding of the bonds may be included in
the cost of the public improvements being financed.

(11) If the cost of the pro;ect shall be less than the special
assessments levied, the governing body, without notice or
hearing, shall reduce each special assessment proportionately
and where any assessments or instalments thereof have been
paid the excess over cost shall be applied to reduce succeeding
unpald instalments, where the property owner has elected to
pay in instalments, or refunded to the property owner.

- (12) (a) If any- person having an interest in any parcel of
land affected by any determination of the governing body,
pursuant to sub. (8) (¢), (10) or (11), feels himself aggrieved
thereby he may, within 90 ddys after the date of the notice or
of the publication of the final résolution pursuant to sub. (8)
(d), appeal therefrom to the circuit court of the county in
which such property is situated by causing a written notice of
appeal to be served upon the clerk of such city, town or village
and by executing a bond to the city, town or village in the sum
of $150 with 2 sureties or a bonding company to be approved
by the city, town or village clerk; conditioned for the fajthful
prosecution of such appeal and the payment of all costs that
may be adjudged against him. The clerk, in case such appeal
is taken, shall make 4 brief statement of the proceedings had
in the matter before the governing body, with its decision
thereon, and -shall transmit the same with the original or
certified copies of all the papers in the matter to the clerk of
the circuit court.

(b) Such appeal shall be tried and determined in the same
manner as cases originally commenced in such court, and
costs awarded as provided in s. 893.80.

(¢) In case any contract has been made for making the
improvement such appeal shall not affect such contract, and
certificates or bonds may' be issued in anticipation of the
collection ‘of the ‘entire assessment for such improvement,
including the assessment on any property represented in such
appeal as if such appeal had not been taken.

(d) Upon appeal pursuant to this subsection, the court
may, based upon the improvement as actually constructed,
render a judgment affirming, annulling or modifying and
affirming, as modified, the action or decision of the governing
body. If the court finds that any assessment or any award of
damages is-excessive or insufficient, such assessment or
award need not be annulled, but the court may reduce or
increase the assessment or award of damages and affirm the
same as so modified.

(e) An appeal under this subsectxon shall be the sole
remedy of any person aggrieved by a determination of the
governing body, whether or not the improvement was made
according to the plans and specifications therefor, and shall
raise ‘any question of law or fact, stated in the notice of
appeal, involving the making of such improvement, the
assessment of benefits or the.award of damages or the levy of
any special assessment therefor. The limitation provided for
in par. (a) shall not apply to appeals based upon fraud or
upon latént defects in the construction of the improvement
discovered after such period.

.(f) It shall be a condition to the maintenance of such appeal
that any assessment appealed from shall be paid as and when
the same or any instalments thereof become due and payable,
and upon default in making such payment, any such appeal
shall be dismissed.

-(15) Every special assessment levied under this section shall
be a lien on the property against which it is levied on behalf of
the municipality lévying same or the owner of any certificate,
bond or other document issued by public authority, evidenc-
ing ownership of or any interest in such special assessment,
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from the date of the determination of such assessment by the
governing body. The governing body shall provide for the
collection of such assessments and may establish penalties for
payment after the due date. The governing body shall
provide that all assessments or instalments thereof which are
not paid by the date specified shall be extended upon the tax
roll-as a delinquent tax against the property and all proceed-
ings in relation to the collection, return and sale of property
for delinquent real estate taxes shall apply to such special
assessment, except as otherwise provided by statute.

- (16) (a) In addition to all other methods provided by law,
special charges for current services rendered may be imposed
by the governing body by allocating all or part of the cost to
the property served. Such may include, without limitation
because of enumeration, snow and ice removal, weed elimina-
tion, street sprinkling, oiling and tarring, repair of sidewalks
or curb and gutter, garbage and refuse disposal, sewer service
and tree.care. The provisions for notice of such charge shall
be optional with the governing body except that in the case of
street tarring and the repair of sidewalks, curb or gutters, a
class 1 notice, under ch. 985, shall be published at least 20
days before the hearing or proceeding and a copy of the
notice shall be mailed at least 10 days before the hearing or
proceeding to every interested person whose post-office ad-
dress is known, or can be ascertained with reasonable dili-
gence. Such notice shall specify that on a certain date a
hearing will be held by the governing body as to whether the
service in question shall be performed at the cost of the
property owner, at which hearing anyone interested will be
heard. ‘ .

(b) Such special charges shall not be payable in instal-
ments. If not paid within the period fixed by the governing
body, such a delinquent special charge shall become a lien as
provided in sub, (15)as of the date of such delinquency, and
shall automatically. be extended upon the current or next tax
roll as a delinquent tax against the propetty and all proceed-
ings in relation to the collection, return and sale of property
for delinquent real estate taxes shall apply to such special
charge. , , ‘

(c) Subsection (2) shall not be applicable to proceedings
under this subsection.

(17) If any special assessment or special charge levied
pursuant to this section shall be held invalid because such
statutes shall be found to be unconstitutional, the governing
body of such municipality may thereafter reassess such
special assessment or special charge pursuant to the provi-
sions of any applicable law.

(18) The governing body of any city, town or village may,
without any notice or hearing, levy and assess the whole or
any-part of the cost of any municipal work or improvement as
a special ‘assessment upon the- property specially benefited
thereby whenever notice and hearing thereon is in writing
waived by all the owners of property affected by such special
assessment.

History: 1971 c. 313;1973¢. 19; 1977 ¢. 29; 1977 c. 2855, 12; 1977 ¢. 418;
1979 ¢: 323.5.33; 1983 a. 207.

Cross References:  As to the phrase “except as otherwise provided by stat-
ute” in (15), see several provisions in 66.54 which specify that delinquént as-
sessments are to be returned to the county treasurer in trust for collection and
not for credit. See also 74.03(8) (g) and 74.031 (9) which provide that a county
board may authorize settlement m full for delinquent assessments. :

“Under (15) the assessment lien is effective from the date of determination of
the dssessment, not from date of publication of the resolution. Dittner v.
Town of Spencer, 55 W (2d) 707, 201 NW (2d) 45.

.. A presumption arises that the assessment was made on the basis of benefits
actually accrued. Language to the contrary in Schilnecht v. Milwaukee, 245
W: 33, overruled. In levying a special assessment for benefits to residential
property from a public improvement, benefit to the property as commercial
property may be considered only where the assessing authority can prove there
is a reasonable probability of rezoning the property in the near future. Mol-
break v. Village of Shorewood Hills, 66 W (2d) 687, 225 NW (2d) 894.
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Where original assessment by city is held procedurally invalid, city has op-
tion under (10) to start over using correct procedure. Christenson v. Green
Bay, 72 W (2d) 565, 241 NW (2d) 193

Property assessed under police power must benefit from the municipal im-
?ng)verznent In re Installation of Storm Sewers, Etc. 79 W (2d) 279, 255 NW

521. ! .

Plaintiff’s failure to comply strictly with express terms of (12) (a) and €3]
deprived court of subject matter jurisdiction. Bialk v. City of Oak Creek, 98 W
(2d) 469, 297 NW (2d) 43 (Ct. App. 1980) :

Special assessment against church under (16) was not barred by 70.11 “4)
ngxgg)e Episcopal v. Madison, 129 W (2d) 331, 385 NW (2d) 200 (Ct. App.

State property is not subject to assessment of special charges under (16). 69
Atty. Gen. 269. ) . L

. Under (16), municipalities owning electric companiés may pass ordinances
allowing unpaid charges for furnished electricity to be placed on tax bill of
receiving property. 73 Atty. Gen 128. . .

Where landowners who were not treated in a discriminatory manner did
not avail-themselves of statutory right to appeal the merits of assessment
against land based on report under (2), they were not deprived of due process
or equal protection and could not maintain action under civil rights act for
damages. Kasper v. Larson, 372 F Supp. 881.

Wisconsin special assessments. Klitzke and Edgar - 62 MLR 171 (1978). -

66.604 Lien of special assessment. A special assessment
levied under any authority whatsoever shall be a lien on the
property against which it is levied on behalf of the municipal-
ity levying the same or the owner of any certificate, bond.or
other document issued by the municipality, evidencing own-
ership of any interest in such special assessment, from the
date of the levy, to the same extent as a lien for a tax levied
upon real property and shall be accorded the same priorities
provided in s. 66.54 (13). '

66.605 Special assessments. Notwithstanding any other
statute, the due date of any special assessment levied against
property abutting on or benefited by a public improvement
may” be deferred on such terms and in such manner as
prescribed by its governing body while no use of the improve-
ment is made in connection with the property.  Such special
assessment may be paid in instalments within the time
prescribed by the governing body. Any such special assess-
ment shall be a lien against the property from the date of the
" History: 1975 ¢. 224.

66.608 Business improvement districts. (1) In this section:
-(a) “Board”” means a business improvement district board
appointed under sub. (3) (a). , ,

(b) “Business improvement. district” means an area within
a municipality consisting of contiguous parcels subject to
general real estate taxes, other than railroad rights-of-way,
and may include railroad rights-of-way, rivers or highways
continuously bounded by the parcels on at least one side.

() ““Chief executive officer”” means a mayor, city manager,
village president or town chairman.

(d) “Local legislative body” means a.common council,
village board of trustees or town board of supervisors.

(€) “Municipality” means a city, village or town.

(f) “Operating plan” means a plan adopted or amended
under this section for the development, redevelopment, main-
tenance, operation and promotion of a business improve-
ment district, including all of the following:

1. The special assessment method applicable to the busi-
ness improvement district.

Im. Whether real property used exclusively for manufac-
turing purposes will be specially assessed. ,

2; The kind, number and location of all proposed expendi-
tures within-the business improvement district.

3. A description of the methods of financing all estimated
expenditures and the time when related costs will be incurred.

4. A description of how the creation of the business
improvement district promotes-the orderly development of
the municipality, including its relationship to any municipal
master plan.
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5. A legal opinion that subds. 1 to 4 have been comphed
with.

(g) *‘Planning comrmssmn” means. a plan commission
under s. 62.23, or if none a board of public land commission-
ers, or if none a planning committee of the local legislative
body.

(2) A municipality may create a business improvement
district and adopt its operating plan if all of the following are
met:

(a) An owner of real property used for commercial pur-
poses and located in the proposed business improvement
district designated under par. (b) has petitioned the munici-
pality for creation of a business improvement district.

*'(b) The planning commission has designated a proposed
business improvement district and adopted its proposed
initial operating plan:

(c) At least 30 days before creation of the business im-
provement district and adoption of its initial operatmg plan
by the municipality, the planning commission has held a
public hearing on its proposed business improvement district
and initial operating plan. Notice of the hearing shall be
published as a class 2 notice under ch. 985. Before publica-
tion, a copy of the notice together with'a copy of the proposed
initial operating planand a copy of a detail map showing the
boundaries of the proposed business improvement district
shall be sent by certified mail to all owners of real property
within the proposed business improvement district. The
notice shall state the boundaries of the proposed business
improvement district and shall indicate that copies of the
proposed initial operating plan are available from the plan-
ning commission on request.

(d) Within 30 days after the heanng under par. (c), the
owners of property to be assessed under the proposed initial
operating plan having a valuation equal to more than 40%.of
the valuation of all property to be assessed under the pro-
posed ‘initial operating plan, using the method of valuation
specified in the proposed initial operating plan, or the owners
of property to be assessed under the proposed initial operat-
ing plan having an ‘assessed valuation equal to more than
40% -of the assessed valuation of all property to be assessed
under the proposed initial operating plan, have not filed a
petition with - the planning commission protesting the pro-
posed ‘business 1mprovement dlstmct or its proposed initial
operating plan.

(e) The local legislative body has voted to adopt the
proposed initial Operating plan for the municipality.

- (3)'(a) The chief executive officer shall appoint members to
a business improvement district board to implement the
operating plan. - Board members shall be confirmed by the
local legislative body and shall serve staggered terms desig-
nated by the local legislative body. The board shall have at
least 5 members. -A majority of board members shall own or
occupy real property in the business improvement district.

(b) The board shall annually consider and may make
changes to the operating plan, which may include termina-
tion of the plan, for its business improvement district. The
board shall then submit the operating plan to the local
legislative body for its approval. If the local legislative body
disapproves the operating plan, the board shall consider and
may make changes to the operating plan and may continue to
resubmit the operating plan until local legislative body ap-
proval is obtained. Any change to the special assessment
method applicable to the business improvement district shall
be approved by the local legislative body.

“(¢). The board shall prepare and make available to the
public annual reports describing the current status of the
business improvement district, including expenditures and
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revenues.  The report shall include an independent certified
audit of the implementation of the operating plan obtained
by the municipality. The municipality shall obtain an addi-
tional independent certified audit upon termination of the
business improvement district.

*-(d) Either the board or the municipality, as specified in the
operating plan as adopted, or amended and approved under
this section, shall have all powers necessary or convenient to
implement the operating plan, including the power to
contract.

(4) All special assessments received from a business im-
provement district and all other appropriations by the munic-
ipality or other moneys received for the benefit of the business
improvement district shall be placed in a segregated account
in-the municipal treasury. No disbursements from the
account may be made except to reimburse the municipality
for appropriations other than special assessments, to pay the
costs of audits required under sub. (3) (c) or on order of the
board for the purpose of implementing the operating plan.
On termination of the business improvement district by the
municipality, all moneys collected by special assessment
remaining in the account shall be disbursed to the owners of
specially assessed property in the business improvement
district, in the same proportlon as the last collected special
assessment. '

{4m) A municipality shall terminate a business improve-
ment district if the owners of property assessed under the
operating plan having a valuation equal to more than 50% of
the valuation of all property assessed under the operating
plan, using the method of valuation specified in the operating
plan, or the owners of property assessed under the operating
planhaving an assessed valuation equal to more than 50% of
the assessed valuation of all property assessed under the
operating plan, file a petition with the planning commission

‘requesting termination of the business improvement district,

subject to all of the following conditions:

(2) A petition may not be filed under this subsection earlier
than one year after the date the municipality first adopts the
operating plan for the business improvement district.

(b) On and after the date a petition is filed under this
subsection, neither the board nor the municipality. may enter
into any new obligations by contract or otherwise to imple-
ment the operating plan until the expiration of 30 days after
the date of hearing under par. (c) and unless the business
improvement district is not terminated under par. (¢).

(c) Within 30 days after the filing of a petition under this
subsection, the planning commission shall hold a public
hearing on the proposed termination. Notice of the hearing
shall be published as a class 2 notice under ch. 985. Before
publication, a copy of the notice together with a copy of the
operating ‘plan and a copy of a detail map showing the
bouridaries of the business improvement district shall be sent
by certified mail to all owners of real property within the
business improvement district. - The notice shall state the
boundaries of the business improvement district and shall
indicate that copies of the operating plan are available from
the planning commission on request.

(d) Within 30 days after the date of hearing under par. (¢),
every owner of property assessed under the operating plan
may send: written notice to the planning commission indicat-
ing, if the owner signed a petition under this subsection, that
the owner retracts the owner’s request to terminate the
business improvement district, or, if the owner did not sign
the petition, that the owner requests termination of the
business improvement district.

(e) If after the expiration of 30 days after the date of
hearing under par.-(c), by petition under this subsection or
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subsequent notification under par. (d), and after subtracting
any- tetractions under par. (d), the owners of property as-
sessed under the operating plan having a valuation equal to
more than 50% of the valuation of all property assessed
under the operating plan, using the method of valuation
specified in the operating plan, or the owners of property
assessed under the operating plan having an assessed valua-
tion equal to more-than 50% of the assessed valuation of all
property assessed under the operating plan, have requested
the termination of the business improvement district, the
municipality shall terminate the business improvement dis-
trict on the date that the obligation with the latest completion
date entered into to implement the operating plan expires.

(5) (a) Real property. used exclusively for residential pur-
poses may not be specially assessed for purposes of this
section.

(b) A municipality may terminate a business improvement
district at any time.

(c) This section does not limit the power of a municipality
under other law to regulate the use of or specially assess real
property.

History: 1983 a. 184.

66.610 - Pedesirian malls in cities of the 1ist class. (1)
Purrose. The purpose of this section is to authorize any city
of the 1st class to undertake, develop, finance, construct and
operate pedestrian malls as local improvements.

(2) DEFINITIONS.  As used in this section: ;

(a) “Annual pedestrian mall improvement” includes, with-
out limitation because of enumeration, any reconstruction,
replacement or repair of trees, plantings, fumltuie, shelters or
other pedestrian mall facilities.

(b) “Annual pedestrian mall improvement cost” includes,
without limitation because of enumeration, planning consult-
ant fees, public liability and property damage insurance
premiums, reimbursement of the city’s reasonable and neces-
sary costs incurred in operating and maintaining a pedestrian
mall, levying and collecting special assessments and taxes,
publication costs, and any other costs related to annual
improvements- and the operation and maintenance of a
pedestrian mall. ,

(c) “Board of assessment’” means the board created under
subch. IT of ch. 32, for the purpose of estimating benefits and
damages in connection with the cr eation or improvement of a
pedestrian mall.

(d) “Business district” means an ex1stmg recognized area
of a city principally used for. commerce or trade.

(e) “City” means a city of the 1st class.

(®) “Commissioner of public works” means the board of
public works, commissioner of public works, or any other
city board or officer vested with authority over public works.

(g) “Community development advisory body” means any
corporation or unincorporated association whose sharehold-
ers or members are owners or occupants of property included
in a proposed or existing pedestrian mall district.

(h) “Council” and “common council” mean the governing
body of the city. ;

(i) “Intersecting street” means, unless the council declares
otherwise, any street which meets or intersects a pedestrian
mall, but includes only those portions thereof which lay
between the mall or mall intersection and the first intersection
of such intersecting street with a street open to general
vehicular traffic.

() “Mall intersection” means any intersection of a city
street which is part of a pedestrian mall with any other street.

(k) “Owner” includes any person holding the record title of
an estate in possession in fee simple or for life, or a vendor of
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record under a land contract for the sale of an estate in
possession in fee simple or for life.

() “Pedestrian mall” means any street; land or appurte-
nant fixture designied primarily for the movement, safety,
convenience and enjoyment of pedestrians.

(m) “Pedestrian mall district” means any geographical
division of the city designated by the board of assessment for
the purpose of undertaking, developing, financing, construct-
ing and operating a pedestrian mall.

(n) “Pedestrian mall improvement’’ means, without limita-
tion because of enumeration, any construction.or installation
of pedestrian thoroughfares, perimeter parking facilities,
public seating, park-areas, outdoor cafes, skywalks, sewers,
shelters, trées, flower or shrubbery plantings, sculptures,
newsstands, telephone booths, traffic signs, sidewalks, traffic
lights, kiosks, water pipes, fire hydrants, street lighting,
ornamental signs, ornamental lights, graphics, pictures,
paintings, trash receptacles, display cases, marquees, aw-
nings, canopies, overhead or underground radiant heating
pipes or fixtures, walls, bollards, chains and all such other
fixtures, equipment, facilities and appurtenances which, in
the council’s judgment, will enhance the movement, safety,
convenience and enjoyment of pedestrians and benefit the
city and the affected property owners. .

(o) “Skywalk” means any elevated pedestrian way.

- {(p) “Street” means any public road, street, boulevard,
highway, alley, lane, court or other way used for public travel.

(3) ACQUISITION, IMPROVEMENT AND ESTABLISHMENT OF
PEDESTRIAN MALLS. () Upon petition of any community de-
velopment advisory body ot upon its own motion, the council
may by resolution designate lands to be acquired, improved
and ‘operated. as pedestrian. malls or may by ordinance
designate streets, including a federal, state, county or any
other highway system with the approval of the jurisdiction
responsible for maintaining that highway system, in or adja-
cent to. business districts to be impxoved for primarily pedes-
trian uses. The council may acquire by gift, purchase,
eminent domain, or otherwise, land, real property or rights-
of-way for inclusion in a pedestrian mall district or for use in

‘connection with pedestrian mall purposes. The council may

also make improvements -on mall intersections, intersecting
streets or upon facilities acquired for parking and other
related  purposes, if .such improvements. are necessary or
convenient to the operation of the mall.

(b) In establishing or improving a pedestrian mall, the
council may narrow any street designated a part of a pedes-
trian mall, reconstruct or remove any street vaults or hollow
sidewalks existing by virtue of a permit issued by. the city,
construct crosswalks at any point on the pedestrian mall; or
cause the roadway to curve and meander within the limits of
the street without regard to the umformity of width of the
street or curve or absence of curve in the center line of such
street. :

(c) 1. Subject to subd. 2, the council may authorize the
payment of the entire cost of any pedestrian mall improve-
ment established under this section by appropriation from
the general fund, by taxation or special assessments, and by
the issuance of municipal bonds, general or particular special
improvement bonds,. revenue- bonds, mortgages or certifi-
cates, or by any combination of such financing methods.

2. If such improvement is financed by special assessments
and special improvement bonds are not issued, such special
assessments, when collected, shall be applied to the payment
of the principal and interest on any general obhgation bonds
issued or to the reduction of general taxes if such general
obligation bonds or general tax levy are used to finance the
improvement. :
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(d) The council may exercise the powers granted by this
subsection only if it makes the findings required under sub.
(4yand comphes with the procedures and requirements under
subs (3), (6) and (8)

(4) PRELIMINARY FINDINGS. No pedestrian mall may be
estabhshed iinder sub. (3) unless the council finds that:

(a) The proposed pedestrran mall will be located prrmanly
in or: adjacent to-a busiriess district.

(b) There exist reasonably convenient alternate routes for
prrvate vehicles to other parts of the city and state.

(©) The contrnued unlimited use by private vehicles of the
streets or parts thereof in the proposed mall district endan-
gers. pedestrran safety.

(dy Propeérties abuttmg the proposed mall can be reason-
ably and-adequately i pr rovided with emer: gency vehicle services
and delrvery and receiving of merchandise or materials either
from other streets or -alleys or by the lrmrted use of the

pedestrian mall for such purposes.”

(@) It is in'the publrc interest to use such street or portions
thereof prrmanly for pedestnan purposes.

(5) PROCEDURES; (a) Before establishing a pedestrian mall
of undertakmg any pedestrran mall improvement, the council
shall by resolution authorize the commissioner - of public
works and the local plannmg agency to make studies and
prep prelrmrnary plans for the proposed project. The local
planning agency shall hold a public hearing on these studies
and preliminary plans ; :

® pon reéceiving the authority under par. (a) and upon
completion of the public hearing, the commissioner of public
work jall prepare a report 'which shall include:

: plat and survey showing the character, course and
extent of the ‘proposed pedestrian mall.

2. A description of any proposed alterations of any street
and of any public or private utilities running under or over
any public way.

3. A description of the methods to be used in completing
the project, including information on grading, drainage,
plantmg, street lrghtrng, paving, curbmg, sidewalks, the types
of éonistruction materials and the proposed initial distribu-
tioy .and locdtion . of any movable furniture, sculptures,
pedestrian or vehicle traffic control devices, flowers and
plantmgs and any -other structures or facilities.:

4: A description of the property necessary to be acquired or
intérfered with and the identity of the owner of each such
parcel if the same can be - readily ascertarned by the
commissioner.

5."An estimate of the cost of each item in the proposed
project, described separately or in reasonable classrﬁcatrons
detailed to the council’s satisfaction.

(c) In preparing stich report, the commissioner of public
works shall consult with any commumty development advi-
sory body which has been organrzed in the proposed pedes-
trian mall district.

(d) Aftet refemng the report described in par. (b) to the
city plan commission for review and recommendations, the
commissioner of publrc works shall submit such report, with
the city plan commission’s recommendations, if any, to the
council and shall filea copy in the office of the city clerk. The
councrl may then refer the report and recommendations, with
any modlﬁcatrons it deems necessary, to the board of assess-
ment for action’ pursuant to subch. IT of ch. 32.

© Notwrthstandrng any other provision of this section, if
a petition pr rotesting the establishment of a pedestrian mail or
a’pedestrian mall improvement, duly signed and acknowl-
edged by the owners of 51% or more of the front footage of
lands abuttlng a streét or part thereof proposed as a pedes-
trian mall is filed with the c1ty clerk at any time prior to the
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conclusion of all proceedings required under this section, the
council shall terminate its proceedings, and no proposal for
the establishment of the same or substantially the same mall
may be introduced or adopted within one year after such
termination:

() Proceedings governing the establishment of a pedes-
trian mall or the undertaking of a pedestrian mall improve-
ment are governed by subch. II of ch. 32.

(6) ORDINANCES; REQUIRED PROVISIONS.
establishing a pedestrian mall shall:

(a) Contain the findings required under sub. (4).

"(b) Designate the streets, including intersecting streets, or
parts thereof to be used as a pedestrian mall

(c) Limit the use of the surface of such street or part thereof
to pedestrian users and to emergency, public works, mainte-
nance and utility transportation vehicles during such times as
the council determines appropriate to enhance the purposes
and function of the pedestrian mall.

(7) USE BY PUBLIC CARRIERS. If the council finds that a
street or part thereof which is designated as a pedestrian mall
is'served by a common carrier engaged in mass transportation
of persons within the city and that continued use of such
street or part thereof by such common carrier will benefit the
city, the publrc and adjacent property, the council may permit
such carrier to use such street or part thereof for such
purposes to the same extent and subject to the same obliga-
tions and restrictions which are applicable to such carrier in
the use of other streets of the city. Upon like findings, the
council may permit use of such street or part thereof by
taxicabs or other public passenger carriers.

(8) PErMITs. (a) If, at the time an ordinance establishing a
pedestrian mailis adopted, any property abutting such pedes-
trian mall or part thereof does not have access to some other
street or alley for the delivery or receiving of merchandise or
materials, such ordinance shall provide for either:

1. The issuance of special access permits to the affected
owners for such purposes;.or

2. The desrgnatron of the hours or days on which such
pedestrian mall may be used for such purposes without
unreasonable interference with the use of the mall or part
thereof by pedestrians and other authorized vehicles.

(b) The council may issue temporary permits for closing a
pedestrian mall'or any part thereof to all vehicular traffic for
the promotion and conduct of sidewalk art fairs, sidewalk
sales, craft shows, entertainment programs, special promo-
tions and for such other special activities consistent with the
ordinary purposes and functions of the pedestrian mall.

(9) EXCESS ESTIMATED COST; ASSESSMENT ADJUSTMENTS. (a)
If, after the completion of any pedestrian mall improvement,
the commissioner of public works certifies that the actual cost
is less than the estimated cost upon which any aggregate
assessment is based, such aggregate assessment shall be
reduced, subject to par. (c), by a percentage amount of the
excess estimated cost which is equal to the percentage of the
estimated cost financed by such aggregate assessment. The
city comptroller shall certify to the city treasurer the amount
refundable under this subsection.

(b) If such aggregate assessment has been fully collected,
the city treasurer shall refund the excess assessment to the
affected property owners on a proportional basis.

() If such aggregate assessment has not been fully col-
lected,  the amount of the refundable assessment shall be
reduced by a sum determined by the council to be sufficient to
cover anticipated assessment collection deficiencies, and the
balance, if any, shall be refunded to the affected owners on a
proportional basis. The treasurer shall deduct the appropri-

Any ordinance
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ate amount from instalments due after the receipt of the
certificate from the city comptroller.

(10) ANNUAL COSTS; SPECIAL ACCOUNT. (a) Concurrently
with the submission of the plan, and annually thereafter by
June 15 of each year, the city comptroller and the commis-
sioner of public works; with the assistance. of a community
development advisory body, if any, shall furnish the council
with a report estimating the cost of improving, operating and
maintaining any pedestrian mall district for the next fiscal
year. Under the plan in effect, such report shall include
itemized cost estimates.of any proposed changes in the plan
under. consideration by the council and. also a detailed
summary of the estimated costs chargeable to the following
* categories:

1. The amount of the annual costs chargeable to the
general-fund. - Such amount may not eéxceed that amount
which the city normally allocates from the general fund for
maintenance and operation of a street of similar size and
location not improved as a pedestrian mall. '

2. The amount of the annual costs char. geable to owners of
property in the district who are benefited by such annual mall
improvements. The aggregate amount assessed against such
owners may not exceed the aggregate beneﬁts accruing to all
such assessable property.

3.'The amount of the annual costs, if any, to be specially
taxed against taxable property in the district. Such amount
shall be determined by deducting from the estimated annual
costs the amounts under subds. I and 2 and the amount of
anticipated rentals received from vendors using pedestrian
mall facilities.

(b) Moneys appropriated and collected for annual pedes-
trian-mall improvement costs shall be credited to a special
account. The council may incur such annual costs as it deems
necessary, whether or not ‘they have been ircluded ‘in the
budget for that fiscal year, except that such nonbudgeted
expenditures shall be included in the estimate required under
par.-(a) for the next following fiscal year. Any unexpended
balances in- such special account remaining at the end of a
fiscal year shall be carried over to the appropriate category of
the estimate xequned under par. (ay for the next followmg
fiscal year.

(11) NUISANCES: LIMITATION OF LIABILITY. (a) The installa-
tion of any furniture, structure or facility or the permitting of
any use in a pedestrian mall district under'a final plan
adopted under this section may not'be deemed a nuisance or
unlawful obstruction or condition by reason-of the location
of suchinstallation or use:

(b) Such installation or use may not cause the city or any

person acting under permit to be liable for injury to persons
or property in the absence of negligence in the construction,
maintenance, operation or conduct of such installation or
use: o : SR :
(12) INTERPRETATION: AMENDMENT AND REPEAL. No action
by the council establishing a pedestrian mall or undertaking a
pedestrian mall- improvement under -this section may be
construed as‘a vacation, abandonment or discontinuance of
any street or public way. This section. may not be construed
to prevent the city from abandoning the establishment or
operation of a pedestrian mall, changing the extent of a
pedestrian mall; amending the description of the district to be
assessed or taxed for annual improvement costs, or changing
orrepealing any limitations on the use of a pedestrian mall by
private vehicles or any plan, rule or regulation adopted for
the operation of a pedestrian mall. ,

(13) SUBSTANTIAL COMPLIANCE; VALIDITY. Substantial com-
pliance with the requirements of this section is sufficient to
give effect to any proceedings hereunder and any error,
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irregularity -or: informality not affecting substantial justice

does not affect the validity of such proceedings.: . :
History:.. 1975 c. 255; 1979°c. 110 s, 60 (11); 1983 a.*189; 1983 a. 207 5. 93
(3); 1983a. 236 5. 8, 13
Note: Chapter 255, laws of 1975, which created this sectlon, contams a state-
ment of legislative ﬁndmgs and public policy.

66.615  Sidewalks. (1) PARI OF STREET; OBSIRUCTIONS.
Streets shall provide a right of way for vehlcular traffic and,
where the council so requires; a sidewalk on either or both
sides thereof; the sidewalk shall be for the use of persons on
foot, and no person shall be allowed to encumber the same
with boxes or other material; but such sidewalk shall be kept
clear for the uses specified herein.

(2) GRADE. In all cases where the grades of sidewalks shall
not have been specially fixed by ordinance the sidewalks shall
be laid to the established grade of the street.

(3) CONSTRUCTION. AND. REPAIR. (&) Authority of counczl
The council may from time to time by ordinance or resolution
determine where sidewalks shall be constructed and establish
the width, determine the material and prescribe the method of
construction of standard sidewalks, and the standard so fixed
may be different for different streets, and may order by
ordinance or resolution sidewalks to be laid as provided in
this subsection.

(b) Board of public works The board of public works may
order any:sidewalk which is unsafe, defective or insufficient
to be repaired or removed and replaced with.a sidewalk in
accordance with the standard fixed by the council.

(c) Notice. A-copy. of the ordinance, resolution or order
dnectmg such laying, removal, replacement or repair shall be
served upon the owner, or an agent, of each lot or parcel of
land in front of which such work is ordered. The board of
pubhc works, or either the street commissioner or the city
engineer if so, tequested by the council, may serve the notice.
Service of the notice may. be made by:

. L. Personal delivery;

-2. Certified or registered mail; or

3. Publication in the official newspaper as a class 1 notice,
under ch. 985, together with mailing by 1st class mail if the
name and mailing address of the owner or an agent can be
reéadily ascertained. -

(d) Default of owner. Whenever any such owner shall
neglect for a period-of 20° days after such service to lay,
remove;, replace or repair any such sidewalk the city may
cause such work to be done at the expense of such owner. All
work for the construction of sidewalks shall be let by contract
to the lowest responsible bidder except as provided in s. 62.15
1.

(e) Mznor repairs. If the cost of repairs of any sidewalk in
front of any lot or parcel of land does not exceed the sum of
$100, the board of public works, street commissioner or city
engineerif so required by the council, mayimmediately repair
such sidewalk, without notice or letting the work by contract,
and charge the cost thereof to the owner of such lot or parcel
of land; as provided in this section. ,

“(f) Expense. The board of public works shall keep an
accurate account of the expenses of laying; removing and
repairing: sidewalks in front of each lot or parcel of land
whether the work is done by contract or otherwise, and report
the 'same ‘to- the comptroller who shall annually prepare a
statement of the expense so incurred in front of each lot or
parcel of land and report the same to the city clerk, and the
amount therein charged to each.lot or parcel of land shall be
entered by such clerk in the tax roll as-a special tax against
said lot or parcel of land, and the same shall be collected in all
respects like other taxes upon real estate. The council by
resolution or ordinance may provide that the expense so
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incurred may be paid in up to 10 annual instalments and upon
such determination, the comptroller shall prepare the expense
statement as herein required in such manner and with such
frequency as the improved instalment payment schedule
allows. " If annual instalments for such expense are autho-
rized, the city clerk shall charge the amount to each lot or
parcel of land and enter it on the tax roll as a special-tax
against: such-lot or parcel each year until all instalments have
been entered, and the same shall be collected in all respects
like other-taxes upon real-estate. The council may provide
that the street commissioner or city engineer shall perform
the duties imposed by this section on the board of public
works. e :

. (5) SNOow AND ICE: The board of public works shall keep the
sidewalks of the city clear of snow and ice in all cases where
the owners or occupants of abutting lots fail to do so, and the
expense of so doing in front of any lot or parcel of land shall
be included in the statement to the comptroller required by
sub. (3) (f), and in his statement to the city clerk and in the
special tax to be levied as therein provided. The city may also
impose a fine or penalty for neglecting to keep sidewalks clear
of snow and ice. - '

{6) REPAIR AT CITY EXPENSE. Whenever the council shall by
resolution or ordinance so determine, sidewalks shall be kept
ini repair by and at the expense of the city, or the council may
direct that a certain proportion of the cost of construction,
reconstruction or repair be paid by the city and the balance by
abutting property owners.

(7). RULEs. The council may from time to time make all
néedful rules and regulations by ordinance for carrying the
aforesaid provisions into effect, for regulating the use of the
sidewalks of the city and preventing their obstruction.

" (10)- APPLICATION OF SECTION; DEFINITIONS. The provisions
of this section shall not apply to 1st class cities but shall be
applicable to towns and villages, and when applied to towns
and villages:- ,

- (a) “Board of public works” means the committee or
officer designated to handle street or sidewalk matters.

(b) “City” means town or village.

(c) “Comptroller” means clerk.

(d) “Council” means town board or village board.

History: 1975¢..172, 356, 421, 422;:1979 ¢.. 32; 1983 a, 189, 532.

A city cannot delegate its primary responsibility to maintain its sidewalks,
nor delegate or limit its primary liability by ordinance. Kobelinski v. Milwau-
kee'& S. Transport Corp. 56-W (2d) 504,202 NW(2d) 415 :

Defendant property owners’ failure to remove snow and ice from sidewalk
in violation of municipal ordinance did not constitute negligence per se. Hag-
erty v. Village'of Bruce, 82 W (2d)'208, 262 NW (2d) 102.

City, exercising its police power, can impose special tax on properties for
cost of installing sidewalk on adjacent city right-of-way, in-absence of showing
that properties would be benefited. ' Stehling v. City of Beaver Dam, 114 W
(2d) 197, 336 NW (2d) 401 (Ct. App. 1983)

66.616. ' Curb ramping. (1) The standard for construction of
curbs-and sidewalks on each side of any city or village street,
or.any.connecting highway or town road for which curbs and
sidewalks have been prescribed by the governing body of the
town, city or village having jurisdiction thereover, shall
include curb ramping providing access- to crosswalks at
intersections and other designated locations. Curb ramping
includes: the curb. opening, the ramp and that part of the
sidewalk “or- apron -leading to -and’ adjacent to-the ‘curb
opening. - Any person constructing new curbs or sidewalks or
replacing curbs or sidewalks within 5 feet of a legal crosswalk
in‘any-city street, village street, connecting highway or town
road shall comply with the standards for curb ramping under
this section.: * - : B ' :

(3)° Curb ramps shall conform to the following
requirements: : '
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(a) Curb ramping shall be of permanent construction. The
ramp shall be at least 40 inches wide. The sides of the ramp
shall slope from the sidewalk or apron elevations to the ramp
elevation with the widest portion of the side slope not less
than 18 inches nor more than 24 inches wide at the curb. The
ramp slope may not exceed one inch vertical to 12 inches
horizontal from the flow line elevation of the curb. The curb
opening shall be not less than 40 inches nor more than 80
inches wide at the flow line of the curb. The taper of the curb
from the top of the curb to the flow line of the curb at the curb
opening shall be not less than 18 inches nor more than 24
inches wide. The ramp shall be bordered on both sides and on
the curb line with a 4-inch-wide yellow stripe or with brick of
a contrasting color. ,

{(b) Curb ramping shall be in one of the following locations,
to provide access to each end of each crosswalk affected:

1. At the center of the curve of the street corner to
accommodate crossing for either direction at the intersection.
The entire curb corner may not be made into a ramp, but shall
provide for standard sidewalk apron and curb on both sides -
of a ramp. Any safety zone marking required by ordinance
shall be provided in the street or town road 40 inches out and
parallel with the curb, joining with the standard safety
pedestrian crossing markings in the street or town road;

2. If subd. 1.is not feasible, centered on line with the
crosswalk and pedestrian traffic and containing surface tex-
turing to indicate clearly to the sense of touch that the surface
differs’ from that of the sidewalk or street. The surface
texturing shall consist of linear impressions one-fourth of an
inch to three-eights of an inch deep, oriented to provide a
uniform pattern of diamond shapes. The diamond shapes
shall measure approximately 1 1/4 inches wide by 2-1/4.inches
long, with the length of the diamond shape parallel to the
direction of pedestrian movement. The diamond shapes shall
be spaced one-fourth of an inch to three-eights of an inch
apart. This surface texture may be achieved by impressing
and removing expanded metal regular industrial mesh into
the surface of the ramp while the concrete is in a plastic state;
or ‘
3. If both subds..1 and 2 are not feasible, at a suitable
location as near to the crosswalk as practicable. Any safety
zone markings required by ordinance shall be provided in the
street or town road 40 inches out and parallel with the curb,

joining with the standard safety pedestrian crossing markings

in the street or town road.

(5) The district attorney, on his or her own motion or upon
the complaint of any person, may bring an action in circuit
court to enforce this section.

(6) If any person constructs a new or replacement sidewalk
ot curb, other than the town, city or village with jurisdiction
over the curbs or sidewalks, the town, city or village shall
inform. the person of the requirements of this section. The
town, city or village may agree to construct; or bear the cost .
of constructing, curb ramping required to provide access to
sidewalks opposite the new or replacement curb or sidewalk.

‘History: 1971 ¢. 283; 1973 ¢. 98, 243; 1977 c. 29 s. 1654 (3); 1979 c. 272.

66.62 Special assessments. (1) In addition to other meth-
ods provided by law, the common council of any 2nd, 3rd or
4th class city, a village board or a town board may, by
ordinance, provide that the cost of installing or constructing
any public work ot inprovement shali be charged in whole or
in part to- the property benefited thereby, and to make an
assessment against such property in such manner as such
council or board determines. Such special assessment shall be
a lien against the property from the date-of the levy.

(2) Every such “ordinance shall contain provisions for
reasonable notice and hearing. Any person against whose
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land a special assessment is levied under any such ordinance
shall have the right to appeal therefrom in the manner
prescribed in s. 66.60 (12) within 40 days of the date of the
final determination of the govemmg body.

History: . 1983 a. 532,
Ordinance under this section may use police power as basis for special as-
sessment. i\/lowers v. City of St. Francis, 108 W (2d) 630, 323 NW (2d) 157 (Ct.

App. 1982

66. 625 Laterals and service plpes Whenever the gov-
erning body shall by resolution require water, heat, sewer and
gas laterals or service pipes to be constructed fr om the lot line
or near the lot line to the main or from the lot line to the
buxldmg to be serviced, or both, it may provide that when the
work is done by the city, village or town or under a city,
village or town contract, a record of the cost of constructing
such laterals or service pipes shall be kept and such cost, or
the average current cost of laying such laterals or service
pipes, shall be charged and be a lien against the lot or parcel

served.

Hlstory 1983 a. 532

66.63 Assessment ‘of condemnation benefits. (1) As a
complete alternative to any other method provided by law,
for the purpose of payment of the expenses; including such
excess of damages and all other expenses and costs incurred
for the taking of private property for the purpose set forth in
ss, 32.02.(1), 61.34 (3) and 62.22, the governing body of the
town, city-or village may, by resolution, levy and assess the
whole-or-any part of such expenses, as a special assessment
upon such property as they determine is specially benefited
thereby, and they shall include in said levy the whole or any
part of ‘the excess of benefits over total damages, if any,
making therein a list of every lot or parcel of land so assessed,
the name of the owner thereof, if known, and the amount
levied thereon. -

-(2) Such resolution shall be published-as a class 2 notice,
under ch. 985, and a notice therewith that at a time stated
therein, the governing body will meet at their usual place of
meeting and hear all objections which may be made to such
assessment or to any part thereof. If such resolution levies an
assessment . against property outside the corporate limits,
notice as provided herein shall be given by mailing a copy-of
the resolution and the notice by registered mail to the last-
known address of the owner of such. property. A copy of such
resolution shall be filed with the clerk 6f the town in which the
property is located.

(3) At the time so fixed the govemmg body shall meet and
hear all such objections, and for that purpose may adjourn to
a date set by the governing body, until the hearing is
completed and shall by resolution confirm or modify such
assessment in whole or in part. At any time before the first
day of November thereafter any party liable may pay any
such assessment to the ‘town, city or village treasurer. On
such first day of November; 1f any such-assessment remains
unpaid, the treasurer shall make a certified statement show-
ing what assessments so levied remain unpaid, and' file the
same with the clerk, who shall extend the same upon the tax

roll of such municipality, in.addition to and as part of all

other taxes therein levied on such land, to be collected
therewith.

(4) At the time of making out. the tax roll next after the
filing of any assessment to pay the expenses incurred in
proceedings for the condemnation of lands outside the corpo-
rate limits, the town-clerk shall enter in said roll the benefits
not offset by damages or an excess of benefits over damages
which shall be levied on the land described as a special
assessment and shall be collected the same as other taxes.
Such amounts when collected shall be paid over to the city or
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village treasurer to be applied in payment of any damages or
excess of damages over benefits awarded by such assessment;
and in case. the amount of such special assessments are
insufficient to pay all-damages or excess of damages over
benefits so awarded, then the difference shall be paid by the
city or village. Any such damages or excess of damages over
benefits may be paid out of such fund prior to the collection
of such special assessments, to be reimbursed therefrom when
collected.

(5) Any person against whose land an assessment of
benefits is made pursuant to this section may appeal there-
from as prescribed in s. 32.06 (10) within 30 days of the
adoption of the resolution required under sub. (3).

66.635 . Reassessment of invalid condemnation and public
improvement assessments. (1) If in any action other than an
action pursuant to s. 66.60 (12), for the recovery of damages
arising from a failure to make a proper assessment of benefits
and damages, as provided by law, or failure to observe any
provision of law, or because of any act or defect in any
proceeding in which benefits and damages are assessed, and
in any action to set aside any special assessment, special
assessment certificate, bond or note, tax sale or tax-sale
certificate based upon such spemal assessment, the court
determines’ that such assessiient is invalid by reason of a
defectlve assessment of benefits and damages, ot for any
cause; it shall stay all proceedings, frame an issue therein and
summarily try the same and determine the amount which the
plaintiff justly ought to pay or which should be justly assessed
against ‘the property in question. Such amount shall be
ordered to be paid into court for the benefit of the parties
entitled thereto within a time to be fixed. Upon compliance
with said ‘order judgment shall be entered for the plaintiff
with costs.. If the plaintiff fails to comply with such ordez the
action shall be dismissed with costs.

(2) If the common council, village board or town board
determines that any special assessment is invalid for any
reason, it may reopen and reconsider such assessmient as

provided.in s. 66.60 (10)
History: 1983 a. 532.

66.64 Special assessments for local improvements. (1)
The property of the state, except that held for highway right-
of-way purposes or acquired and held for purposes under s.
85.09, and the property of every county, city, village, town,
sohool district, sewerage district or commission, sanitary or
water district or commission, or any public board or commis-
sion within this state, and of every corporation, company or
individual operating any railroad, telegraph, telecommunica-
tions, electric light or power system, or. doing any of the
business mentioned in ch. 76, and of every other corporation
or company whatever, shall be in all respects subject to all
special assessments for local improvements. . Certificates and
improvement -bonds therefor may be issued and the lien
thereof enforced against such property, except property of
the state,in the same manner and to the same extent as the
property of individuals. -Such assessments shall not extend to
the right, easement or franchise to operate or-maintain
railroads, telegraph, telecommunications or electric light or
power systems in streets,: alleys, parks or highways. ' The
amount represented by any certificate or improvement bond
issued-as aforesaid shall be a debt due personally from such
corporation, company or individual, payable in the case of a
certificate when the taxes for the year of its issue are payable,
and in the case of a bond according to the terms thereof.
(2) (2) In this subsection, “‘assessment” means a special
assessment on property of the state and “project’’ means any
continuous improvement within overall project limits regard-
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less of whether small exterior segments are left unimproved.

The board of commissioners of public lands shall determine if
an assessment is just and legal. If the assessment of a project
is less than $50,000, the board shall order the assessment paid
under 5. 20.865.(3).(b), () or (r). If the assessment of a project
is $50, 000 or. more and if the building commission approves
the assessment under s. 66.60 (4), the board shall order the
assessment paid under s. 20.865 3 (b), (b) or (r). In ordering
the payment of an assessment under this subsection, the
board shall apportion the total cost of the assessment propor-
tlonally against each revenue source which supports the
general operating costs of the agency .or program against
which the assessment is made. The apportionment of the
total cost of the assessment to each revenue source shall be as
determined. by the department of administration.

..(b) The board of commissioners of public lands shall
transmit a.certified copy of any order to pay an assessment to
the department of administration, and upon its audit and
warrant drawn upon the state treasurer the amount of the
assessment shall be paid proportionally out of the appropria-
tions under s: 20.865 (3)-(b), (h) and (r) as determined by the
department of administration.

History: 1977 ¢. 29; 1977 c. 418ss. 431, 924 (48); 1983 a. 27; 1985 a. 187;
1985 a. 297.s. 76.

66.645 Duty of officers; action to collect tax. (1) The
officers now authorized by law to collect and receive the same
from individuals shall have full power to receive and collect
all such special assessments in the same manner as the same
are now collected from individuals, and in addition thereto
such officers shall have power at the direction of the proper
authorities of the city or village making such special assess-
ments, upon the nonpayment of any such special assessments
by any corporation, company, or individual mentioned in s.
66.64 within the time now limited by law for the payment of
such special assessments by individuals, or in the case of a
county, city, village, town, and school district, after the time
now.prescribéd by law in the case of other claims, to institute
and prosecute.an action to collect the same in the name and at
the -cost :of -such .city or.village. . A like action may be
maintained by the owner or-holder of any special assessment
certificate or:improvement bond issued as aforesaid in his
own name and at his-own:cost. In such action, when brought
in the name of ssuch city or village, it shall be sufficient.to
allege that the defendant is indebted upon a. special assess-
ment; specifying the amount due and the date of the warrant
issued for the:collection of the same, and when brought by
such owner or holder, to set up a copy.of such certificate or
bond, specify the amount due and when payable, and allege
that the defendant is liable therefor. On the trial of such
action, when brought in the name of the city or village, the
production of the proper warrant for the collection of such
assessment together with the tax roll or list showing the
amount thereof: and when brought by such owner or holder,
the production of such certificate or improvement bond, tax
roll,-or-list showing the amount thereof and warrant for its
collection shall-be prima facie evidence of the correctness and
validity of such-assessment, cértificate, or improvement bond
and of the liability of the defendant for the amount thereof
and interest:thereon from the time the same became payable

Any judgment recovered in such action shall be collected in
the manner now prescribed for the collection of ]udgments
agamst such defendant.

(e} ‘Any county treasurer to whorm special assessments for
improvements are returned may likewise institute and prose-
cute ‘an action to collect the same in the name of the county
when authorized to do so by the county board of supervisors.

MUNICIPAL LAW 66.696

66.65 Assessment against city, village or town property
abutting on improvement. (1) A city, village or town may
levy special assessments for mumc1pa1 work or improvement
under s. 66.60 upon property in an adjacent city, village or
town, if such property abuts upon and benefits from such
work or improvement and if the governing body of the
mumcxpahty where the property is located, by resolution
approves such levy. In any such case the owner of such
property shall be entitled to the use of the work or improve-
ment upon which such assessment is based upon the same
conditions as the owner of property within the c1ty, village or
town.

(2) A special assessment under this section shall be a lien
against the benefited property and shall be collected by the
treasurer in the same manner as the taxes of the municipality
and paid over by him to the treasurer of the municipality
levying.such assessment.

66.694 Special assessments against railroad for street
improvement. (1) If any city or village in this state causes any
street, alley or public highway within its corporate limits to be
1mpr0ved by grading, curbing, paving or otherwise improv-
ing the same, where the cost of such improvement, or a part
thereof, is-assesséd agamst abutting property, and such street,
alléy or public highway is crossed by the track or tracks of any
railroad and engaged as a commbon’ cartier, the common
council or board of public works of such city, or the trustees
of 'such village shall at any time after the completion and
acceptance of such improvement by the municipality, cause
to be filed with the local agent of the railroad corporation
operating such railroad, a statement showing the amount
chargeable to such railroad corporation for such improve-
ment, which shall be an amount equal to the cost of con-
structing the improvement. along the street, alley or public
highway immediately in front of and abutting its right-of-way
on each side of the str eet, alley ot public highway, based upon
the price. per square yard, lineal foot or other unit of value
used in determining the total cost of the impr ovement.

(2) The amount so charged against any railroad corpora-
tion for improving the street, fronting or abutting its right of
way, shall not exceed the average amount per front foot
assessed against the remainder of the property frontmg or
abutting on said street, alley or public highway so improved.
The amount arrived at as above set forth and contained in
said statement, shall be due and payable by said railroad
corporation to the said municipality, causing the same to be
filed- within 30 days of the date when the same shall be
presented to the local representative of said .railroad
corporation.

Hlstory 1977 ¢c. 72

66.695 Aclion to recover assessment. In cas¢ any rallroad
corporation shall fail or refuse to pay to any city or village the
amount set forth in-any such statement orclaim for-the
making of street improvements, as provided in s. 66.694,
within the time therein specified, said city or village shall have
a valid claim for such amount against said railroad corpora-
tion, and may maintain an action therefor in any circuit court
within this state to recover-the same.

66.696  Improvement of streets by abutting railroad com-
pany. If the track or tracks of any railroad are laid upon or
along any street, alley or public highway within any city or
village, the corporation operating the railroad or railroads
shall maintain and improve such portion of the Iength of the
street as is occupied by its tracks. The railroad corporation
shall grade, pave or otherwise improve such street or portion
thereof in such manner and with such materials as the
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common council of the city, or the vﬂlage board may by
resolution or ordinance deterrnine. The railroad corporation
is not required to pave or improve that portion of the street,
alley or public highway occupied by it with different material
or in a different manner from that in which the remainder of
the street is paved or improved. The railroad corporation
shall be liable to pay for paving, grading or otherwise
improving a street only to the extent that the actual cost of the
improvement exceeds the estimated cost of the improvement
were the street not occupied by the tracks of the railroad.
History: 1977¢ 72

66.697 - Notice to railroad company; time for construction.
(1) When any city or village shall have ordered any street,
alley ‘or- public highway to be paved, graded, curbed or
improved, as provided in s. 66.696, the clerk of such city or
village shall cause to be served upon the local ‘agent of such
railroad corporation, a notice setting forth the action taken
by such city or v1llage telative to the improvement of such
street.

(2 If the railroad corporation shall elect to construct said
street improvement, it shall within 10 days of the receipt of
said notice from the clerk of such city or village, file with said
clerk a notice of its intention to construct said street improve-
ment, and it shall be allowed until the thirtieth day of June
thereafter to complete said work, unless said work is ordered
after May twentieth of ‘any year, and in that case said railroad
corporation shall be allowed 40 days from the time the clerk
of the municipality presents the notice to the railroad agent,
in Wthh to complete said work

66.698 Constructlon by municipality, assessment of cost.

(1) Whenever any city or: village shall order any street, alley or
public hlghway improved, as provided in s. 66.696, and notice
shall be served on the railroad corporation, as provided in s.

66.697, and the railroad corporation shall not elect to con-
struct thei improvement as therein provided, or having elected
to-construct the improvement, shall fail to construct the same
within the time provided in's. 66.697 the city or village shall at
once -proceed to let a contract for the construction of the
improvement, and cause the street to be improved as thereto-
fore determined, and when the improvement shall be com-
pleted and accepted by the city or village, the clerk of the city
or village shall present to the local agent of the railroad
corporation a statement of the’actual cost. of the improve-
ment,-and -the railroad corporation shall within 20 days of
such réceipt thereof pay to the treasurer of such city or village
the'amount as shown by such statement of cost presented as
aforesaid.

(2) In case any railroad corporation shall fail to pay the
cost of constructing any pavement or other street improve-
ment. as herein provided; the city or village causing the.same
to be constructed shall have the right to enforce collection of
such “‘amount by an. action at law. against- said rallroad
corporation as provided in s. 66.695,

66. 699 Effect of sectlons 66.694 1o 66. 698 Sections 66.694
to 66.698 shall not operate to repeal any existing law, but
shall provide a method of compelling a railroad corporation
to.pay: its proportlonate share of street, alley or public
highway improvements in case any city or v1llage shall elect to
follow .the provisions thereof ,

66.70 Polltlcal sudevlsIons prohibited from Ievylng taxon
incomes. No county, city, village, town, or other unit of
government_authorized to levy. taxes shall assess, levy or
collect any tax on income, or measured by income, and any
such tax so assessed or levied is void.
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66.73 Citizenship day. To redirect the attention of the
citizens of Wisconsin (particularly those who are about to
exercise the franchise for the first time) to the fundamentals of
American government and to American traditions, any
county, municipal or school board may annually provide for
and appropriate funds for a program of citizenship education
which stresses, through free and frank discussion of a
nonpolitical, nonsectarian and nonpartisan nature, the doc-
trine of democracy, the duties and responsibilities of elective
and ‘appointive officers, the responsibilities of voters in a
republic and the organization, functions and operation of
government. This program should culminate in a ceremony
of induction to citizenship for those who have been en-
franchised within the past year. ‘Any county may determine
to conduct such ceremony either on or within the octave of
the day designated by congress or proclaimed by the presi-
dent of the United States as Citizenship Day. The board may
carry out this function in such manner as it determines. The
secretary of state; department of public instruction and other
state officers and departments-shall cooperate with the par-
ticipating units of government by the dissemination of avail-
able information which will stimulate interest in the govern-

ment of Wisconsin and its subdivisions.
History: 1971c¢. 152s. 33.

66.75  Room fax; forfeitures. (1) The governing body of a
town, village or city may enact an ordihance imposing a tax
on the privilege 'of furnishing, at retail, rooms or lodging to
transients by hotelkeepers, motel operators and' other per-
sons furnishing accommodations that are available to the
public, irrespective of whether membership is required for-use
of the'accommodations. In-this subsection ‘‘hotel”’, “motel”
and “transient” have the meaning set forth in s. 77:52 (2) (a)
L. . Any tax so imposed shall not be subject to the selective
sales tax imposed by s. 77.52 (2) (a) 1.

(2) As a means of enforcing the collection of any room tax
imposed under sub. (1), the town, village or city may:

* (a) Whenever the town, village or city has probable cause
to believe that the correct amount of room tax has not been
assessed or that the tax return is not correct, inspect and audit
the financial records of any person subject to sub. (1) pertain-
ing to" the furnishing: of - accommodations to determine
whether or not the correct amount of room tax is assessed and
whether or not-any room tax return is correct.

- (b) Enact a schedule of forfeitures; not to.exceed 5% of the
tax under sub. (1) or par. (c), to be imposed on any person
subject-to sub. (1) who fails to comply with a request to
inspect and audit the person s financial records under par.
(@.

- (c) Determine the tax under sub. (1) according: to its best

judgment if  any person required to make-a return fails;

neglects or refuses to do so for the amount, in the manner and
form and within the tlme prescribed by the town, village or
city. -
(d) Reqmre each person who'is subject to par (c) to pay an
amount of taxes the town, village or city determines to be due
under par. (c) plus interest at the rate of one percent per
month on-the unpaid balance: No'refund or modification of
the payment determined may be granted until the person files
a correct room tax return and permits the town, village or city
to inspect and audit his or her financial records under par. (a).

(¢) Enact a schedule of forfeltures, not to exceed.25% of
the room tax due for the previous year under sub. (1) or par.
(c)-or $5,000, whichever is less, to be imposed for failure to
pay the tax under sub. (1). ,

(3) The town, village or city shall provide by ordinance for
the confidentiality of information obtained under sub. (2) but
shall provide exceptions for persons using the information in
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the discharge of duties imposed by law or of the duties of their
office or by order of a court. The town, city or village may
provide for the publishing of statistics classified so as not to
disclose the identity of particular returns. The town, village
or city shall provide that persons violating ordinances en-
acted under this subsection may be required to forfeit not less
than $100 nor more than $500.

History: - 1983 a. 189, 514.

City was authorized to enact room tax; gross receipts method was fair and
teasonable way -of calculating tax. Blue Top Motel, Inc. v. City of Stevens
Point, 107 W (2d) 392, 320 NW (2d) 172 (1982).

66.80 Benefit funds for officers and employes of first ciass
cities. (1) In all cities of the first class in this state, whether
organized under general or special charter, annuity and
benefit funds shall be created, established, maintained and
administered (by 'such city) for all officers and employes of
such cities, who at the time this section shall come into effect
are not contributors, participants or beneficiaries in any
pension fund now in operation in such city by authority of
law; provided that before this section shall be in effect in any
city to which it applies, it must first have been approved by a
majonty vote of the members elect of the common council of
such city. -

(2) Upon approval by a majority vote of the members of
the common council of such city the common council shall
create a retirement board, the members of which shall serve
without compensation, which’' board shall have full power
and authority to administer such annuity and benefit fund,
and to make such rules and regulations under which all
participants shall contribute to and receive benefits from such
fund. The common council may provide for contribution by
the city to such annuity and benefit fund.

(3). The common council of such city may provide for
annuity -and benefit funds for officers and employes of

boards, agencies, departments, commissions and divisions of -

the city government, including a housing authority created
under the provisions of s. 66.40.

66. 805 Death benefit payments to foreign beneficiaries. A
retirement system of any city of the first class may provide by
appropriate enactment of the local legislative body that no
‘beneficiary may be des1gnated for the payment of any retire-
ment allowance, pension or proceeds of a member of such
retirement system if such beneficiary is not a resident of either
the United ‘States or Canada. If a beneficiary is designated
who is neither a resident of the United States nor Canada, any
contributions or retirement allowance which would have
been paid to stich beneficiary had he been a resident of either
the United States or Canada shall be'deemed payable to the
estate of the deceased member of such retirement system. The
local legislative body of the city of the first class may also
provide by appropriate enactment that if a death benefit
would be payable because of the death of a member of the
retirement system and the designated beneficiary of such
death benefit is not a resident of either the United States or
Canada, the death benefit which would have been paid had he
been a resident of either the United States or Canada, shail be
deemed payable to the estate of the deceased member.

66.81 Exemption- of funds and benefits from taxation,
execution and assignment. All moneys and assets of any
‘retirement system of any city of the first class and all benefits
and allowances and every portion thereof, both before and
after payment to any beneficiary, granted under any such
retirement system shall be exempt from any state, county or
municipal tax -or from attachment or garnishment process,
and shall not be seized, taken, detained or levied upon by
virtue of any. executions, or any process or proceeding
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whatsoever issued out of or by any court of this state, for the
payment and ratification in whole or in part of any debt,
claim, damage, demand or judgment against any member of
or beneficiary under any such retirement system, and. no
member of or beneficiary under any such retirement system
shall have any right to assign his benefit or allowance, or any
part thereof, either by way of mortgage or otherwise; how-
ever, this prohibition shall not apply to assignments made for
the payment of insurance premiums. The exemption from
taxation contained herein shall not apply with respect to any
tax on income.

66.82 Investment of retirement funds in 1st class cities.
The board of any retirement system in a 1st class city, whose
funds are independent of control by the investment board,
shall have the power in-addition to others provided to invest
funds from the system, in excess of the amount of cash
required for current operations, in loans, securities and any
other investments-authorized for investment of funds of the
public employe trust fund under s. 25.17 (3) (a) and (4). The
independent retirement system board shall be then subject to
the conditions imposed on the investment board in making
the investments under's. 25.17 (3) (e) to (g), (4), (7), (8) and
(15) but is exempt from the operation of ch. 881. In addition
to all other authority for the investment of funds granted to:
the board of any retirement system of a Ist class city whose
funds are independent of the control of the investment board,

the retirement system board of the city may invest its funds in
accordance with s. 206.34, 1969 stats. In making investments
under this section, the board of a retirement system of a-1st
class city may invest in shares of investments authorized

under this section.
History: 1971 ¢.415s.12;1971 c. . 260's. 92 (4); 1981 c. 96; 1983 a 283.

66.88 Definitions. In ss. 66.88 to 66.918:

(1) “Capital costs” means the cost of acquiring, purchas-
ing, adding to, leasing, planning, designing, constructing,
extending and improving all or any part of a sewerage system
and of paying principal, interest or premiums on any indebt-
edness incurred for these purposes.

(2) “Combined sewer overflow abatement” means decreas-
ing discharges of a combination of storm and sanitary
wastewater or storm and industrial wastewater directly or
indirectly to the waters of the state that occur when the
volume of wastewater flow exceeds the transport capacity of
a.combined storm and sanitary sewer system.

3) “Commission” means the metropolitan sewerage com-
mission-created under s. 66.882.

(4) “District” means the metropolitan sewerage dlstnct
created under s. 66.882.

(5) “Interceptor sewer” means a sewer that:

(a) Is constructed, maintained and operated by the district;

(b) Is either a force main sanitary sewer with a diameter
greater than 12 inches or a gravity flow samtary sewer with a
diameter greater than 24 inches; and -

(c) Performs any of the following functions:

1. Receives and conveys sanitary sewage from a sanitary
sewage collection system directly or indirectly to a sewage
treatment facility.

2. Temporarily collects and stores excessive sewage flow
until existing treatment plant capacity is available.

(6) “Local sewer”” means any sewer constructed operated
or maintained by any municipality. ‘“Local sewer” does not
include any sewer that has been incorporated into the sewer-
age system under s. 66.896 (2). If the classification of any
sewer is unclear, the presumption shall be that the sewer is
local.
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(7) “Municipality” means any city, town, village, sanitary
district organized under subch. IX of ch. 60 or metropolitan
sewerage district organized under ss. 66.20 to 66.26 that is
located wholly or partially within the district or that contracts
for services under s. 66.898.

(8). “Operating costs” means the costs of controlling,
operating, managmg or maintaining the sewerage system.
“Operating costs” also includes replacement costs.

(9) “Replacement costs” means the costs of obtaining and
installing equipment, accessories or appurtenances that are
necessary during the service life of the district’s sewerage
system to maintain the capacity and performance for which
the sewerage system was designed and constructed.

(10) “Sewerage service area’” means the area of the district
and the area for which service is provided by contract unders.
66.898.

(11) ““Sewerage system” means all facilities of the district
for collection, transportation, storage, pumping, treatment
and final disposition of sewage. “‘Sewerage system” does not
include any private sewage system, as defined in s. 145.01
(12), or any local sewer.

(12) “User” means any owner or occupant of any building
or lot that is located within the sewerage service area and is

furnished with sewerage service.
History: 1981 c. 282; 1983 a. 189 ss. 70,329 (8); 1983 a. 532 s. 36.
Revisor’s Note, 1982: See ss. 62175, 62.18 and 62.185 for other provisions
relating to city sewers.

66.882 Establishing a district and a commission. (1) Es-
TABLISHMENTI BY RESOLUTION OR REORGANIZATION. (2) Except
as provided in par. (b), a commission is established under ss.
66.88 to 66.918 if the common council of any 1st class city
passes a resolution of necessity by a majority vote of the
members-elect. , )

(b) 1. On April 27, 1982, each metropolitan sewerage
district organized under's. 59.96, 1979 stats., is reorganized as
a‘district under ss. 66.88 to 66.918 and a commission is
created under ss. 66.88 to 66.918.

2. Commencing in 1983, the district reorganized under this
paragraph shall, on or before November 1, annually pay or
provide for the payment to any county obligated on account
of bonds or bond anticipation notes issued on behalf of a
district under s. 59.96 (7), 1979 stats., an amount sufficient to
pay the interest and principal fallmg due in the succeeding
year on the bonds and notes pursuant to the original terms of
the bonds and notes. The county shall deposit amounts paid
to it 'under this subdivision in the debt service funds for the
bonds and notes established under s. 67.11. The county shall
pay to'the district any surplus in a debt service fund remain-
ing after the bonds or notes for which the debt service fund
was created are.paid.

(2) COMPOSITION OF THE COMMISSION. The commission is
composed of 11 members, who are appointed as follows:

(a) Except as provided in s. 66.884 (7), the mayor of the st
class city shall appoint 7 individuals as members of the
commission, each of whom shall have his or her principal
residence in the st class city. Three of the commissioners
appomted under this paragraph shall be elected officials.
Each commissioner appointed under this paragraph may
take his or her seat immediately upon appointment, pending
confirmation or rejection by a majority of the members-elect
of the common council: An appointee whose confirmation is
pending may act within the scope of authority of a commis-
sionet until the mayor withdraws the appointment or the
common council rejects the appointment, whichever is ear-
lier. The mayor shall withdraw any appointment that the
common council rejects and may only resubmit the appoint-
ment for confirmation after at least one subsequent appoint-
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ment is rejected. For the purposes of this paragraph, “elected
official” means:

1. The mayor of the 1st class city.

2. Members of the common council of the 1st class city.

‘3. Members of the county board of supervisors of the
county in which the Ist class city is located who reside in the
city.

4. State legislators who reside in the 1st class city.

5. The city attorney, comptxoller or treasurer of the lIst
class city.

6. Members of the board of school directors in charge of
the. public schools of the 1st class city.

. (b) Except as provided in s. 66.884 (7), an executive council
composed of the elected executive officer of each city, village
and town that is wholly or partly within the boundaries of the
district under s. 66.888 (1), except a Ist class city, shall
appoint 4 members of the commission by a majority vote of
the members of the executive council. Each of these members
shall have his or her principal residence within the district but
outside the 1st class city. Three of these members shall be
elected officials. Each commissioner appointed under this
paragraph may take his or her seat immediately upon
appointment.

(¢) The mayor and the executive council shall appoint the
members of a commission that governs a district created
under sub. (1) within 90 days after the passage of the
resolution under sub. (1) (a) or within 90 days after the

reorganization under sub. (1) (b).
History: - 1981 ¢. 282; 1983 . 27; 1983 a. 207 5. 93 8).

66.884 Commissioners. (1) TERM. (a) Except as provided in
par. (b) and sub. (8):

1. Each commissioner appointed by the mayor of the 1st
class city under s. 66.882 (2) (a) who is not an elected officer
serves for a 3-year term or until a successor is appointed,
whichever is later.

2. Each commissioner appointed by the mayor of the Ist
class city under s. 66.882 (2) (a) who is an elected officer serves
for a one-year term or until a successor is appointed, which-
ever is later.

‘3. Each commissioner appointed by the executive council
under s. 66.882 (2) (b) serves for a 3-year term or until a
successor is appointed, whichever is later.

. (b) Each term commences on the 2nd Tuesday of July. No
commissioner may serve more than 9 consecutive years.

(c) Of the initial commissioners who are not elected officers
appointed by the mayor of the 1st class city under s. 66.882 (2)
(a), one commissioner has a term of one year, one commis-
sioner has a term of 2 years and 2 commissioners have a term
of 3 years. One of the initial commissioners appointed by the
executive council under s. 66.882 (2) (b) has a term of one
year, one of the initial commissioners has a term of 2 years
and 2 of the initial commissioners have terms of 3 years.

- {2) Successors. The -mayor shall appoint successors to
commissioners appointed under s. 66.882 (2) (a) and the
executive council shall appoint successors to commissioners
appointed under s. 66.882 (2) (b), as provided in s. 66.882.
Each successor shall be appointed at least 6 weeks before the
expiration of the preceding commissioner’s term.

(3) CHANGE OF RESIDENCE OR LOSS OF ELECTED STATUS. Any
commissioner-appointed under s. 66.882 (2) (a) who moves
his or her principal residence outside the 1st class city and any
commissioner appointed under s. 66.882 (2) (b) who moves
his or her principal residence outside the district or into the
Ist class city shall resign. Any commissioner who is an elected
official and who is not reelected or who otherwise leaves the
elected office may serve not more than an additional 90 days
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after leaving office or until a successor is appointed, which-
ever occurs first.

(4) VacaNCIEs. Vacancies occurring during the term of any
commissioner shall be filled as provided under s. 66.882, but
only for the balance of the unexpired term. All vacancies
shall be filled within 90 days, The balance of the unexpired
term constitutes one term for the commissioner appointed to
fill the vacancy. A commissioner appointed to fill a vacancy
may be reappointed for subsequent full terms, as provided in
sub. (1) (a).

(5) OATH OF OFFICE. Before assuming the duties of the
office, each commissioner shall take and subscribe the oath of
office required under s. 19.01 and file the oath with the
secretary of state, duly certified by the official administering
the oath.

(6) ExpENsEs; SALARY. Each commissioner shall receive
actual and necessary expenses incurred while in the perform-
ance of the duties of the office and, in addition, shall receive a
salary in an amount the commission specifies by resolution.
Any change in salary after its initial establishment applies
only to subsequently appointed or reappointed commission-
ers. The salary shall be paid at the time and in the same
manner that the salaries of employes of the commission are
paid. ' ,

(7) REAPPORTIONMENT. (a) Commencing in 1990, in the
year immediately following the date when the federal decen-
nial census of population becomes available in printed form,
the commission shall reapportion the allocation of appoint-
ments between s. 66.882 (2) (a) and (b) to reflect as nearly as
possible the proportionate populations within the district of
the 1st class city and of the cities, villages and towns that are
represented on the executive council. As part of its reappor-
tionment the commission may increase the number of seats to
not more than 13 and may decrease the number of seats to not
less than 9, ‘

(b) If the commission fails to reapportion itself under par.
(a), any municipality, any aggrieved person or any county in
which the district is initially created may petition the circuit
court for the county in which the district is initially created for
an .order compelling reapportionment. After reasonable
notice to the commission the court may order
reapportionment,

(8) REMOVAL ‘FROM OFFICE. Any commissioner appointed
by the mayor under s. 66.882 (2)(a) may be removed by the
mayor. Any commissioner appointed by the executive coun-
cil under s. 66.882 (2) (b) may be removed by the same process
as is used for appointment.

History: 1981 c. 282

66.886 - Commission; organization. (1) QUorRUM. Six com-
missioners constitute a quorum for the transaction of busi-
ness. If after reapportionment under s. 66.884 (7) the number
of commissioners is increased to 12 or 13, 7 commissioners
constitute a- quorum. If after reapportionment under s.
66.884 (7) the number of commissioners is reduced to 9 or 10,
5 commissioners constitute a quorum. '

{2) ACTION CONCERNING FINANCING FOR THE DISTRICT. (a)
Except-as provided in par. (b):

1. No resolution adopted by the commission under s. 66.91
(1), (3) (c) or.(6), 67.05 (1) or 67.12 (12), no schedule of
charges under s. 66.076, 66.898 (4), 66.899 or 66.91 (5) (b) 3,
no decision to borrow against taxes unders. 67.12 (1) and no
decision-to borrow under s. 24.61 (3) (a) 7 is valid unless
adopted - by an affirmative vote of at least a two-thirds
majority of all commissioners.
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2. No resolution adopted by the commission under s. 67.12
(1) (b)is valid unless adopted by an affirmative vote of at least
a three-fourths majority of all commissioners,

(b) If one or more resolutions authorizing full financing of
the capital budget adopted unders. 66.908 are not adopted on
or before October 15 succeeding the annual adoption of the
budget, the commission may by a vote of a simple majority of
all commissioners annually levy taxes under s. 66.91 (6) (a) 4
or otherwise appropriate a sum from any source for the
purpose of financing the capital budget. The total levy and
appropriation may not exceed $40,000,000.

(3) CHAIRPERSON. The commission shall elect one commis-
sioner as chairperson of the commiission, for a term specified
by rule by the commission. The chairperson is removable at
pleasure by the commission. - The chairperson shall preside
over the meetings of the commission and shall perform other
duties imposed upon the chairperson by ss. 66.88 to 66.918 or
assigned by the commission. The commission may also
appoint a vice chaiiperson who may exercise the powers and
shall perform the duties of the chairperson in the absence or
disability of the chairperson.

(4) SECRETARY. The commission shall appoint a secretary
who is not a member of the commission. The secretary is
removable at pleasure by the commission and shall receive
the compensation the commission determines. The compen-
sation shall be paid at the time and in the same manner that
the salaries of other employes of the district are paid. ‘The
secretary shall maintain all records concerning the district
and shall perform the other duties that are imposed upon the
secretary by ss. 66.88 to 66.918 or that are assigned by the
commission.

-(5) TREASURER. The commission shall appoint a treasurer
who shall oversee and be responsible for the receipt and
disbursement of all money received by the district and for the
investment of money received by the district.

(6) RECORDS; MEETINGS. All records of the commission are
subject to subch. I of ch: 19. Subchapter IV of ch. 19 governs
all meetings of the commission.

(7) ANNUAL AUDIT. The commission shall annually audit
the financial transactions of the district and shall include a
summary of the audit in its annual report under sub. (9).

(8) DEMAND AUDIT. (a) On the demand of any municipality
or county located wholly or partly within the boundaries of
the district, the district shall request an audit by the public
service commission of its books, records and practices. The
district shall pay the costs of the audit. The audit shall
determine the district’s compliance with generally accepted
accounting principles. The public service commission may
contract with an auditing firm to perform the audit if the
public service commission cannot complete a requested audit
in a timely manner. Under no circumstances is the district
subject to a further demand audit under this subsection until
at least one year elapses from the date the report of the
previous demand audit under this subsection is filed.

(b) Upon completion of the demand audit and receipt of

the audit report, the district shall hold a public hearing within
45 days in the municipality or county that demanded the
audit. The district shall arrange for summaries of the report
to be made available for the hearing.

(9) ANNUAL REPORT. The commission shall prepare annu-
ally a full report of its official transactions and expenditures

and shall mail the report to the governor, to the secretary of

natural resources and ‘to the governing body of each
municipality.
History: * 1981 ¢. 282, 391; 1983 a. 27; 1983 2. 207 5. 95; 1985 a. 29, 49,
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66.888 Boundary; name; corporate status. (1) BOUNDARY.

(a) Except as provided in pars. (b) to (d), the initial boundary
of the district is the boundary of the county in which the 1st
class city is located: ,

(b) The initial boundary of a district created under s.
66.882 (1) (b) is the same as the boundary of the district
created under s. 59.96 (5),-1979 stats. 5

(¢) 1. The commission shall, by resolution, exclude areas
from the district that it finds are not likely to receive sewerage
service from the district within 25 years.

2. The commission may, by resolution, redefine the bound-
ary of the district initially defined under sub. (1) (b) in
accordance with subds. 3 to 5. If an area is likely to receive
sewerage service from the district within 10 years, the area
shall be inchided within each boundary redefined under this
subdivision. ‘ '

3. Within 90 days after all commissioners have been
appointed under s. 66.882, the commission shall adopt rules
concerning the factors to be considered in determining the
redefined boundary'of the district under subd. 2. The
commission may also establish conditions by rule that shall
apply if an area is not within the district after the boundary is
redefined but is subsequently added to the district under par.
(d); When adopting rules under this subdivision the commis-
sion shall consider, among other considerations:

‘a. The weight to be given to the need for private sewage
systems, as defined in s. 145:01 (12), to maintain the public
health and welfare in any area located within the district prior
to. a redefinition of the boundary but located outside the
district after any redefinition of the boundary.

- b, The, weight to be given to the effects of excluding any
area from the district by a redefinition of the boundary on
property taxation of the area excluded, on the-use of the area
and on property taxation of the district as a.whole.

¢. The need to maintain the consistency of any redefined
boundary- of the district with a regional water quality man-
agement plan established or approved under ss. 144.025 and
147.25.or any facilities plan established and approved under
s.-144.04. , o o

~ d. The equity of providing similar treatment of properties
located within a common drainage basin.

e. The weight to be given to plans approved by any
municipality for expansion of its local sewers and for general
development. : , '

4. a. Within 45 days after adopting rules under subd. 3, the
commission shall determine whether to redefine the bound-
ary under subd. 2. Before the commission adopts a final
resolution that would redefine the boundary, the commission
shall first obtain the consent of the governing body of the city,
village or town in which the area is located and shall hold a
public hearing on the proposed resolution. The commission
shall mail a notice that states the time and place of the hearing
and is accompanied- by a copy of the proposed resolution to
the cletk of each municipality at least 30 days before the
hearing. The commission shall also publish a copy of the
notice and of the proposed resolution as a class 2 notice under
ch. 985 within the district. The date of the first publication
shall beat least 30 days prior to the date of the hearing. The
proposed resolution shall contain the description by metes
and: bounds of each area to be affected by redefining the
boundary: . S e :

‘b. Any area not included within the redefined boundary
under subd: 1 or.2 ceases to be a part-of the district for all
purposes upon the filing of a certified copy of the resolution
describing the area not within the district with the clerk of
each county in which the district is located. The commission
shall also file a certified copy of the resolution with the

85-86 Wis. Stats. 1352
register of deeds for each county in which the district is
located, with the clerk of each city, village and town in the
district and with the department of natural resources.

5. The commission shall biennially review the redefinition
of the boundary under subd. 4. a. If, after any biennial
review, the commission finds that an area is likely to receive
sewerage service from the district within the following 10
years, the commission shall redefine the boundary to include
the area in the district... Additions to the district under this
subdivision are not subject to par. (d).

(d) 1. The commission shall, by resolution, add any area to
the district if all of the following conditions are met:

a. Sewage from the area to be added drains or may drain
into any lake or into any river or stream flowing into a lake
that is used or may be used as a source of drinking water for a
municipality.

_b. The commission has authorized the addition to the
sewerage system of all facilities needed to treat and dispose of
the sewage from the area to be added.
~ ¢. The municipality in which the area to be added is located
requests that the commission add the area to the district.

d. Adding the area to the district is consistent with any
regional water quality management plan.

2. Before the commission adopts a final resolution to add
area to the district, the commission shall first obtain the
consent of the governing body of the city, village or town in
which the area is located and shall hold a public hearing on
the proposed resolution. The commission shall mail a notice
stating the time and place of the hearing along with a copy of
the proposed resolution to the clerk of each municipality at
least 30 days before the hearing. The commission shall also
publish a copy of the notice and of the proposed resolution as
a class 2 notice under ch. 985 within the district. The date of
the first publication shall be at least 30 days prior to the date
of the hearing. The proposed resolution shall contain the
description by metes and bounds of each area to be added to
the district, - :

3."Any area added to the district under this paragraph
becomes a part of the district for all purposes upon the filing
of a certified copy of the resolution describing the area being
added with the clerk of each county in which the district is
located. The commission shall also file certified copies of the
resolution with the register of deeds for each county in which
the district is located, with the clerk of each city, village and
town in the district and with the department of natural
resources. .’

(2) NaME. (a) Except as provided in par. (b), the name of
the district is the metropolitan sewerage district of the county
or counties in which it is established.

(b) The name of a district created under s. 66.882 (1) (b) is
the Milwaukee metropolitan sewerage-district.

(3) CorPORATE STATUS. The district is a municipal body
corporate that may enter into binding contracts and that may
sue.and be sued in its own name. The district is a special
district under article XI, section 3, of the constitution.

History: 1981 c. 282; 1983 a. 189 5. 329 (8); 1983 a. 192.

66.89 General duties of the commission. Subject to ss.

166.88 to 66.918, the commission shall:

(1) SEWERAGE SYSTEM: FUNCTIONS. Project, plan, design,
construct, maintain and operate a sewerage system for the
collection, transmission and disposal of all sewage and drain-
age of the sewerage service area including, either as an
integrated or as a separate feature of the system, the collec-
tion, transmission and disposal of storm water and
groundwater.
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(2) COMBINED SEWER OVERFLOW ABATEMENT. Abate com-
bined sewer overflows to the extent necessary to comply with

federal or state law.
_History: 1981c. 282,391

66.892 Local sewers. (1) DUTIES OF MUNICIPALITIES. (a)
Each municipality shall construct, operate and maintain local
sewers and appurtenant facilities and shall repair and rehabil-
itate local sewers and appurtenant local facilities.

“(b) Except as provided in sub..(2), ss. 66.88 to 66.918 do
not authorize the commission to operate, maintain, rehabili-
tate or preserve local sewers or appurtenant local facilities
constructed bya municipality or to separate combined storm
and sanitary sewers.

* (¢) This subsection does not prohibit the commission from
operating, maintaining, rehabilitating or preservmg its sewer-
age system.

(2) SEPARATING COMBINED SEWERS. (a) Except as provxdcd
in pars. (b) to (d) and subject to's. 144.04, no commission may
separate combined storm and sanitary sewers:

«(b) 1. If the commission undertakes abatement of com-
bined sewer -overflows, it shall use the most cost-effective
method available.

2. If partial'or complete separation of combined storm and
sanitary sewers is the most cost-effective method of abating
combined sewer overflows, the commission may separate the
combined sewers.

3..If 2 or more methods of abating combined sewer
overflows are approximately equally cost-effective, the com-
mission shall select the method of abatement that involves
separating the fewest linear feet of combined storm and
sanitary sewers.

(c) If separation of a combined storm and sanitary sewer is
authorized under par. (b), the commission shall adopt an
authorizing resolution before commencing the separation,
The resolution shall include-a statement that any person
aggrieved may petition for judicial review under par. (d).
Before adopting the resolution, the commission shall first
obtain the consent of the governing body of the city, village or
town in which the combined storm and sanitary sewer is
located and shall hold a public hearing on the proposed
resolution. The commission shall mail a notice that states the
time and place of the hearing and is accompanied by a copy of
the proposed resolution to the clerk of each municipality at
least 30 days before the heanng The notice shall include a
statement that judicial review of the commission’s decision is
available, as provided in par. (d). The commission shall also
publish a copy of the notice and the proposed resolution as a
class 2 notice under ch. 985 within the district. The date of the
first publication shall be at least 30 days prior to the date of
the hearing. ,

@ Any person aggrieved by the decision of the commis-
sion to separate a combined storm and sanitary sewer may
file a’ petltlon for judicial review in the circuit court for the
county in which the district is located. Nothing in this

paragraph affects any review under s. 144.04.
‘History: 1981 c. 282,391

66.894  Sewerage construction, operation and mainte-
nance. (1) GENERAL POWERS OF THE COMMISSION. To the
extent necessary to carry out its duties under s. 66.89, the
commission ‘may. project, plan, design, adopt, construct,
operate and maintain:

(a) District, interceptor and outfall sewers.

(b) Conduits, drains and pumping and other plants for the
collection .and transmission of residential, industrial and
other sanitary sewage from local sewers to and into the
interceptor sewers of the district.
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. (c) Facilities for the treatment and disposal of sewage
transmitted into the interceptor sewers of the district.

(d) Pumping stations and tunnels for the purpose of
flushing any of the rivers flowing through the district.

(¢) Storm sewers and other facilities and structures for the
collection and transmission of storm water and groundwater.

(f) Buildings, structures and facilities appurtenant to struc-
tures authorized under pars. (a) to (¢).

"(2) RIVER AND LAKE BEDS. (a) Except as provided in par.
(b), the commission may lay, construct and maintain, without
compensation to the state, any part of the sewerage system or
of its works or appurtenances over, upon or under any part of
the bed of any river or its branches flowing through the
district, or of any land that has not been the subject of a state
lake bed grant to a county in which a Ist class city is located
and that is covered by any of the outlying waters, as defined in
s.29.01 (1D).

-(b) Nothing in ss. 66.88 to 66.918 authorizes the commis-
sion to.lay or.construct any part of the sewerage system after
April 27, 1982, over, upon or under any land covered by any
outlying waters, as defined in s. 29.01 (11), unless the commis-
sion first obtains the prior consent of both houses of the
legislature and the governor.

(3) WATERWAYS. The commission may lay, construct and
maintain any part of the sewerage system over, upon or under
canals or other waterways.

{(4) DELIVERY OF DEEDS; DNR pERMITS. Upon application
of the commission: the proper officers of this state shall
execute, acknowledge and deliver to the proper officers of the
district any deed or other instrument as may be proper for the
purpose of fully confirming the grants under subs. (2) and (3).
Notwithstanding s. 30.05, the district may not commence an
action under sub. (2) or (3) without obtaining all of the
necessary permits from the department of natural resources
under ch: 30.

.(5) COMPLIANCE WITH LOCAL ZONING; DEVIATIONS, () In its
actions under ss. 66.88 to 66.918, the commission shall
comply with local zoning and land use ordinances unless it
finds that, in carrying out its responsibilities under ss. 66.88 to
66.918, deviation from these ordinances meets the test of
public necessity, as that term is used for the purposes of ch.
32.. The commission may only make determinations of public
necessity by resolution. This paragraph does not authorize
the commission to deviate from floodplain or shoreland
zoning ordinances. -

- (b) If the commission makes a determination of public
necessity to deviate from a local zoning or land use ordinance,
it shall serve-a copy of the resolution by certified mail upon
the clerk of the municipality whose ordinance is involved,
including a statement that judicial review is available only for
90 days. Any aggrieved person may commence an action in
the circuit court of the county in which the municipality is
located to challenge the commission’s determination within
90 days from the date of postmark. Any action under this
paragraph.shall name the district as a defendant. An action
under -this. paragraph is the only manner by which the
commission’s determination of public necessity for deviating
from such an ordinance may be challenged The circuit court
shall give precedence to a trial of the issues raised in such an
action over all other actions not then on trial in the court.
Failure to commence an action within 90 days from the date
of postmark bars the raising of any objection by any person
to the commission’s determination of public necessity. This
subsection does not limit any proceeding under s, 32.05.

(6) REMOVING OBSTRUCTIONS: (a) The commission may
require that any owner of any building, structure or other
physical obstruction in, over or under the public lands,
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avenues, streets, alleys or highways in the district that blocks
or impedes the construction, operation or maintenance of the
sewerage system, upon reasonable notice by the commission,
promptly shift, adjust, accommodate or remove the obstruc-
tions as needed to permit the commission to carry out its
responsibilities. The district shall pay 50% of the owner’s
costs of complying with this subsection.

(b) If the owner fails after reasonable notice to discharge

any duty imposed under par. (a) the owner may, in addition
to any other available remedy or remedies, be fined $100 for
each offense plus an additional $50 for each day that the
owner’s failure continues, .

" (c) This subsection also applies to any bulldmg, structure
or other physical obstruction in, over or under the public
highways of any county of this state into which the sewerage
system extends.

(7) ROAD ALTERATIONS AND TRAFFIC CONTROL. The com-
mission may excavate in or otherwise alter any state, county
or municipal street, road, alley or public highway in the
district for the purpose of constructing, maintaining and
operating the sewerage system or-to construct in the street,
road, alley or public highway an interceptor or district sewer
or any appurtenance thereof, without providing a bond.- The
commission shall notify the public authority that controls the
street, road, alley or public highway at least 45 days prior to
the date the commission intends to advertise for bids as to the
location where the excavation or alteration will take place.
The public authority shall prepare a reasonable traffic con-
trol plan and provide the plan to the commission within 30
days after receiving the notice. The commission shall pay a
reasonable fee for development of the plan and shall include
the plan in its bidding documents. The commission shall pay
the costs of implementing the traffic control plan during the
period of construction. Upon completing the work the
commission shall restore the street, road, alley or public
highway at its own éxpense to a condition as good as or better
than existed before the commencement of the work.

(8). RIVER AND STREAM ALTERATIONS. (a) Subject to s. 30.20
and to any applicable rule of the department of natural
resources, the commission may improve any river or stream
within the district by deepening, widening or otherwise
changing it as the commission finds necessary in order to
carry off surface or drainage water.

(b) The commission may make improvements outside the
district of any river or stream that flows from within the
district to a point-outside the district. The commission may
contract with any governmental body that owns or controls
any lands through which such a river or stream flows for the
payment of that part of the cost of the improvement in the
territory. governed by the body that is wholly or partially
outside the district. ’

“(9) WATER DIVERSION, (2) Within the district, the commis-
sion may divert storm water, groundwater and water from
lakes, rivers or streams into drains, conduits or storm sewers
but no surplus waters or floodwaters shall be diverted or
bypassed into any lake, river or stream in another watershed.
Before diverting water from any lake, river or stream into an
enclosed drain, conduit or storm sewer or similar structure,
the commission shall comply with pars. (b) and (¢).

(b) The commission shall apply 'to the department of
natural resouzces for a permit for the diversion. Upon receipt
of an application for a permit, the depar tment shall fix a time,
not thore than 8 weeks after receiving the application, and a
convenient place for a public hearmg on the application. The
department shall notlfy the commission of the time and place
and the commission shall publish a notice of the time and
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place of the hearing once each week for 3 successive weeks
before the hearing in at least one newspaper designated by the
department of natural resources and published in the district.

(c) In addition to the publication required under par. (b)
the commission, not less than 20 days prior to the hearing,
shall mail a notice of the hearing to every person who has
recorded an interest in any lands that are likely to be affected
by the proposed diversion and whose post-office address can
be ascertained by due diligence. The notice shall specify the
time and place of the hearing, shall be accompanied by a
general statement of the nature of the application and shall be
forwarded to these persons by registered mail in a sealed and
postpaid envelope properly addressed. The commission shall
file. proof of the publication and mailing of notice with the
department of natural resources. At the hearing or any
adjournment thereof, the department of natural resources
shall consider the application and shall take evidence offered
by the commission and other persons in support of or in
opposition to the application. The department may require
that the application be amended. If the department finds
after the hearing that the application is in the public interest,
will not violate public rights and will not pose an unreason-
able risk to life, health or property, the department shall issue
a permit to the commission.

(10) PRELIMINARY WORK. The commission may make all
preliminary investigations and perform all preliminary work
as should, in the commission’s judgment, precede the actual
projection, construction and establishment of the sewerage
system.

(11) EXAMINATIONS AND TESTS. (a) The commission may
enter upon any land or water in the district for the purpose of
making examinations, test borings, tests or surveys in the
performance of its responsibilities under ss. 66.88 to 66.918.
The commission shall compensate for damage caused by its
examinations, test borings, tests or surveys. The commission
may examine any sewer or sewerage system to determine if
the' sewer  or sewerage system is defective in operation,
construction, design or supervision.

(b) Except as provided in par. (c), prior to entry onto land
under this subsection the district shall obtain the consent of
the owner.

(¢) If the consent of the owner cannot be obtained, the
district ‘shall obtain a special entry warrant prior to entry
onto the land. To obtain a special entry warrant, the district
shall petition the circuit court for the county in which the land
to be entered is located and shall mail a copy of the petition by
registered mail to the owner’s last-known address, if any. If
the court determines that entry onto the land is reasonably
related to the performance of the district’s responsibilities
under ss. 66.88 to 66.918, the court shall issue the warrant on
the district’s affidavit that the district intends to enter the land
under this subsection, that the district has mailed, at least 5
days prior to the affidavit, a copy of the petition for the
warrant to the owner as required in this paragraph and that
the district has been otherwise unable to-obtain the owner’s
consent.

(12) DisPOSAL OF TREATED SEWAGE. Subject to any applica-
ble rule of the department of natural resources, the commis-
sion may:dispose of treated sewage by commercial or charita-
ble means and may expend an amount reasonably necessary
for this purpose.

{(13) LABORATORY TESTING. The commission may operate
laboratory facilities for testing sewage for any municipality or
user, but may not require that any munlclpahty or user-use
these facilities.

History: 1981 c. 282, 391; 1983 a. 27 s. 2202 (38); 1985 . 187.
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66.896 Connections to the sewerage system. (1) Ap-
PROVAL OF THE COMMISSION. The commission may. approve or
disapprove any connection with or use of the sewerage system
by any town, city or village or by any private person or
corporation. The commission shall examine proposed con-
nections or uses and shall hear all the parties in interest. If the
commission finds that any sewer connected or to be con-
nected to the sewerage system is defective in constructlon,
design, supervision or operation, the commission may not
permit any connection to be made or continued until the
alterations, new construction and changes in supervision or
operation required by the commission have been made.

(2) INCORPORATION OR USE OF EXISTING SEWERS. (a) The

commission may temporarily use any public sewer or drain,
including any storm sewer or drain, in the district for the
purposes- of ss. 66.88 to 66.918.  The commission may
incorporate with the sewerage system for use as an outfall
sewer into a channeled watercourse or as an interceptor sewer
any public sewer or drain, including any storm sewer or drain,
and any of their -appurténances, either in their existing
condition or with repairs or modifications as the commission
may determine. . The commission may condemn, close up,
abolish, destroy, alter the functions or increase the flow of
any of those public sewers and drains incorporated with the
sewerage system as it deems necessary to carry out the
purposes of ss. 66.88 to 66.918. If the commission decides to
incorporate or utilize a sewer or drain under this subsection,
it shall use the procedures specified in par. (b).
. (b) The commission shall act under par. (a) by resolution.
Before the commission adopts a final resolution to incorpo-
rate or utilize a sewer or drain, the commission shall first
obtain the consent of the governing body of the city, village or
town in which the sewer or drain is located and shall hold a
public hearing on the proposed resolution. The commission
shall mail a notice that states the time and place of the hearing
and is accompanied by a copy of the proposed resolution to
the clerk of each municipality at least 30 days before the
hearing. - The commission shall also publish a copy of the
notice and of the proposed resolution as a class 2 notice under
ch. 985 within the district. The date of the first publication
shall be at least 30 days prior to the date of the hearing.

(3) POWER TO REQUIRE CONNECTION. The commission may
compel any owner or occupant of any premises located along
the line of any interceptor sewer or along the line of any sewer
of a municipality that is discharging sewage, refuse or indus-
trial wastes of any kind into. any river or canal within the
drainage area of the district to change or rebuild any outlet,
drain or sewer so as to discharge all the sewage, refuse or
industrial wastes into the sewers of the town, city or village or
into the district’s interceptor sewer under rules adopted by
the commission under s. 66.902.

History: 1981 c. 282, 391.

66.898 Contract sewerage service. (1) GENERAL POWER OF
THE COMMISSION. Subject to subs. (2) to (6), the commission
may contract with any city, town, village, sanitary district
organized under subch. IX of ch. 60 or metropolitan sewerage
district organized under ss. 66.20 to 66.26 wholly or partially
outside the boundaries of the district, but wholly or partially
within the same general drainage area as the district for the
transmission, treatment or disposal of sewage from any
territory located in the city, town, village, sanitary district or
metropolitan sewerage district. Each contract executed
under ‘this section shall specify the terms of payment of
sewerage service charges by the contracting party.

(2) PrRIOR APPROVALS. Before permitting any city, town,
village, sanitary district or metropolitan sewerage district to
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connect its sewers with or use any of the district’s interceptor
sewers under this section, the sewers shall be approved as
provided in s. 66.896 (1). The governing body of the city,
town, v111age, sanitary district or metropolitan sewerage
district may enter into a contract under this section only by a
vote of three-fourths of its members.

(3) SERVICE CHARGES FOR OPERATION AND MAINTENANCE. As
part of any contract executed under this section, the commis-
sion may assess reasonable and just sewerage service charges
against the contracting party with respect to operating and
maintenance costs. These charges shall be established in
accordance with s. 66.912 and are subject to review under s.
66.912. The schedule of service charges may, but need not, be
uniform with any other schedule of charges established by the
commission. ;

(4) SERVICE CHARGES FOR CAPITAL COSTS. (2) As part of any
contract executed under this section, the commission may
assess reasonable and just sewerage service charges against
the contractmg party with respect to capltal costs. These
sewerage service charges are subject to review under s. 66.912.
The schedule of sewerage service charges with respect to
capital costs used in contracts executed under this section
shall be uniform with the system used to recover capital costs
within the district.

- (b) Except as provided in par. (c), the charges assessed
under this subsection shall be established in accordance with
$.66.076 or 66.91 (5). In computing the schedule of charges
under this subsection, the commission may consider the
factors specified in s. 66.076 (5) or 66.91 (5). In computing the
schedule of charges under this subsection, the commission
may also consider. the fact that sewerage service may not be
available to or may be available to but not utilized by a part
of the property located within the territorial limits of a
contracting party at the time of computing the schedule.

(c) If the commission adopts a system with respect to
capital costs within the district on the basis of the value of the
property in the area to be served, as equalized under s. 70.57,
the commission shall adopt a system of sewerage service
charges with respect to capital costs used in contracts exe-
cuted under this section that shall equal the amount the
commission would be able to levy as taxes upon the area to be
served by the contract, if the area was within the district
boundary.

.(5) PAYMENT OF ASSESSED CHARGES. (a) Any city, town,
village, sanitary district organized under subch. IX of ch. 60
ormetropolitan sewerage district organized under ss. 66.20 to
66.26 that contracts under this subsection may provide for
the payment of charges from any available source, including:

1. Tax levy.

2. Assessments upon and assessments of charges against
the whole city, town, village, sanitary district organized under
subch. IX of ch. 60 or metropolitan sewerage district orga-
nized under ss. 66.20 to 66.26 or upon or against any part
thereof that the governing body determines to be benefited by
the service.

3. Borrowing under s. 67.12 (12).-

4. Disbursements from the general fund.

5. The proceeds of a sales tax.

6. The proceeds of its own schedule of service charges. The
schedule of these charges may, but need not, be uniform with
any schedule of charges established by the commission.

(b) A deficiency in the source of funds for payment does
not relieve the contractmg party of liability for failure to pay
the commission in full at the time provided in the contract.

(6) INTEREST ON LATE PAYMENTS. Contracts executed under

this section may provide for interest on late payments.
History: 1981 c. 282, 391; 1983 a. 27; 1983 a. 532 s. 36.
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66.899 Noncontractual sewerage service. (1) Notwith-
standingss. 66.076 and 66.91 (5), if the commission estab-
lishes a system to recover capital costs within the district on
the basis of the value of property in the area to be served, as
equalized under s. 70.57, the commission shall establish a
system of sewerage service charges to recover capital costs
which shall be used with respect to any area which is served by
the district and which is outside the boundaries of the district
"and outside of any municipality which has contracted with
the district under s. 66.898. The charges shall be equal to the
amount the commission would be authorized to levy as taxes
upon the area served if the area were within the district’s
‘boundaries. ’

(2) Any charge made by the district under this section is
reviewable under s. 66.912 (5) if the charge has been paid.
*(3) Section 66.91 (5) (b) and (d) apply to charges assessed
under this section. ' . '

_ {4) The commission may charge municipalities assessed
under this section reasonable interest for late payments.

History: 1985 . 29. C

66.90 - Acquisition of property. (1) GENERAL POWER OF THE
coMmissioN, The commission may acquire by gift, purchase,
lease or other methods of acquisition or by condemnation,
any real property :situated in the state and all tenements,
‘hereditaments:-and: appurtenances belonging or in any way
‘appertaining to, or in any interest, franchise, easement, right
or privilege therein, that may be needed for the purpose of
projecting, planning, constructing and maintaining the sew-
erage system, that may be needed for the collection, transmis-
sion or disposal of all sewage or drainage of the district or
that may be needed for improving any river or stream within
the district under s; 66.894 (8) (a) or (b).

(2) ALTERING STREAMS OVER PRIVATE LANDS. No stream
over.private lands may be altered unless the commission
acquires the lands under sub. (1) or unless the governing body
of the village, town ot city in which the stream is located
approves the proposed altération. - ,

* (3) CONDEMNATION. Section 32.05 controls the process of
condemnation under this section. - The commission shall
-establish “the ‘public. necessity for - any acquisition by
condemnation. S
" " (4) CONVEYANCE OF PROPERTY ACQUIRED. All property, real
or personal, acquired by the commission shall be taken for
‘the benefit of and shall belong to the district. The commis-
sion may ‘convey any part of its interest in real or personal
property it has acquired that is not needed to carry out the
powers and duties of the commission. ‘

History: 1981°c. 282, 391.

66.902 Rules; special orders; special use permits. (1)
GENERAL RULE-MAKING AUTHORITY. (a) The commission may
adopt the rules both necessary and proper to promote the
best tesults: from the construction, operation and mainte-
nance of the sewerage system, to prevent damage to the
sewerage system from misuse, injury to employes, surcharg-
ing all or part of the sewerage system or interference with the
process of sewage treatment or disposal or to comply with
federal or state pretreatment requirements. Such rules are
“applicable to all users. The rules may, without limitation by
enumeration: L : ,

1. Prohibit discharge into the sewerage system, either
directly or indirectly, of any liquid, gaseous or solid waste
deemed detrimental to the sewerage system; to the commis-
sion’s employes or to the process of sewage treatment or

disposal: : ~
2. Prescribe the conditions upon which wastes may be

discharged.
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3, Presctibe standards of sewer design, construction, oper-
ation, alteration and maintenance applicable to any sewerage
system connecting with or using the sewerage system and the
conditions upon and the manner in which connections to
interceptor sewers and replacement of existing district sewers

‘shall be made. 2

(b) The rules éhal} apply throughout the territory served by
the sewerage system and, except as provided in's. 66.894 (5),
shall have precedence over any conflicting ordinance, code or

‘ regulation of or permit issued by any municipality within the

territory. »

(c) The commission may adopt, amend or repeal a rule
only after notice and public hearing, except that if the
preservation of the public health, safety or welfare necessi-
t_a@es"pu’tting a rule into effect immediately, the commission
may adopt any rule as an emergency rule. Anemergency rule

is effective for a period of 120 days after the date of adoption

unless the commission specifies a shorter period of effective-
ness. If the problem that necessitates adopting an emergency
rule continues beyond 120 days the commission shall, after

‘providing notice and a hearing, adopt a rule to deal with the

problem. "Except in the case of an emergency rule, the
commission shall publish a notice of the hearing on a pro-

‘posed rule that includes an informative summary of the

proposed rule and specifies the time and place of the hearing
at least 30 days prior to the hearing in a newspaper of general
circulation in the district.. The notice shall also include a
statement . that judicial. review of a rule is available, as
provided in par. (d). The commission shall also mail a similar
notice to the clerk of each municipality at least 30 days prior
to the hearing. The commission shall identify and take all
other steps, if any, that it determines are necessary to convey
effective notice to persons who are likely to have an interest in
the proposed rule making. Failure of any person to receive
notice of a hearing on proposed rule making is not grounds
for invalidating the resulting rule if notice of the hearing was
published and mailed as provided in this paragraph. Insofar
as applicable, s. 227.18 governs the condict of the hearings.
A rule ‘adopted by the commission takes effect upon its
publication in' a' newspaper of general circulation in the
district. ‘ »

- (d) Except as provided in s, 227.40 (2), the exclusive means
of ‘judicial review' of the validity of a rule is an action for
declaratory judgment as to the validity of the rule brought in
the circuit court for the county in which the district is located
or for the county in which the plaintiff resides. Upon the
motion of any party the court may change the place of the

“trial under s. 801.52. If 2 or more petitions for review of the
‘same rule are filed in different counties, the circuit court for

the ¢ounty in which a petition for review of a rule was first
filed shall determine the venue for judicial review of the rule,
to order transfer or consolidation where appropriate. The
summons in the action for review shall be served by delivering
a copy to the chairperson or secretary of the commission.

“The court shall fender a declaratory judgment in the action

only when it appears from the evidence presented that the rule
or its threatened application unlawfully interferes with or
impairs, or threatens to interfere with or impair, the rights

and privileges of the plaintiff. A declaratory judgment may

be rendered whether or not the plaintiff has first requested the
commission to pass upon the validity of the rule in question.
Insofar as applicable, s. 227.40 (2), (3) and (4) govern any
declaratory judgment proceeding under this paragraph.

(e) If any person fails to comply with a rule of the district, a
court’ may issue an injunction under s. 823.02 and may
impose a forfeiture of not more than $1,000 for each day the
failure continues. The commission may recover the forfeiture
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in a civil action. Collected forfeitures shall be paid into the
district’s general fund. The forfeiture is in addition to and
does not substitute for any damages recoverable by the
commission.

(2) SpeciaL ORDERS. (a) The commission may issue special
orders in the name of the district directing compliance with
the rules of the district within a specified time. All special
orders shall be in writing and shall specifically state the action
by the user that is required to comply with the order, Service
of any special order may be made in the manner prov:ded for
service of a summons under s. 801.11. The commission may
designate commission employes to issue special orders in the
name of the districtin an emergency to prevent daimage to the
sewerage system from misuse, injury to employes, interfer-
ence with the process of sewage treatment or disposal or
substantial risk to the public health and welfare.  Special
orders are effective and enforceable upon service, unless the
commission specifies a later effective date in the special order
or agrees to a different effective date. -

(b) Any person aggrieved by a special order of the district
that diréctly affects the rights or duties of the person may
secure a review of the necessity for and reasonableness of the
order by filing with the commission, within 30 days after
service of the special order, a verified petition specifying the
person’s objections to the order or the modification desired in
the order. Upon receipt of the petition, the commission shall
order a public hearing on the petition and make any further
investigations it determines advisable. Insofar as applicable,
§8. 227.44 (6), (7) and (8) and 227.45 to 227. 48 govern the
proceedmg The determination of the commission upon any
petition is subject to review in a proceeding, brought within
30 days after service of notice of the final determination, in
the circuit court of the county in which the district is located
or of the county in which the plaintiff resides. Insofar as
applicable, ss. 227.52 to 227.58 govern any proceeding for
judicial review under this paragraph.

_(c) If the commission does not stay compliance and a
person fails to comply with a special order of the district
within the time specified, or if a person fails to begin in good
faith to obey, the person is creating a public nuisance
enjoinable under s. 823.02 and shall forfeit to the district not
more than $1,000 for each day the failure continues. The
forfeiture .may be recovered by the commission in a civil
action, ‘Collected forfeitures shall be paid into the district’s
general fund. The forfeiture is in-addition to and does not
‘substitute for any damages recoverable by the commission.

(3) SPECIAL USE PERMITS. The commission may issue per-
mits for the special use of the. sewerage system to private
persons, firms or corporations for the transmission and
disposal of any liquid, gaseous or solid waste determined to
be not detrimental to the sewerage system, to its employes or
to the.process of sewage treatment, upon terms and condi-
tions specified by the commission.. The commission may
prescribe and collect an annual fee not to exceed $500 for any
permit for special use.. The permit is revocable by the
commission. summarily for violation of the terms or condi-
tions of the permit. A holder of the permit does not acquire
any vested right or privilege by being issued a special use
permit under this subsection. Any ‘private person, firm or
corporation using the sewerage system without a permit for.a
use for which a permit may be issued under this subsection, or
continuing to use the sewerage system after notice of revoca-
tion of the permit, shall forfeit to the district not more than
$500 for each violation. The forfeiture may be recovered by
the district in a civil action brought by the commission in the
name-of the district. Collected forfeitures shall be paid into
the general fund of the district. :
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(4) HEARINGS; DESIGNATED REPRESENTATIVES. The commis-
sion may designate representatives to conduct any hearmgs
required under this section and, except as provided in s.
227.46 (5), may designate any member or employe of the
commission for that purpose. If more than one person is

designated, the commission shall specify the presiding officer

for the hearing. ~All testimony or other evidence taken,
appearances for and against the matter involved and a
summary of the arguments of all parties shall be reported to
the commission in the manner the commission prescribes.

(5) anms ON ENVIRONMEN'IAL STANDARDS: (2) Nothing in
this section authorizes the commission to establish by rule or
to enforce by special order or any other means any water
quality standard, effluent limitation or other environmental
standard that is more stringent than the rule or regulation
governing the same subject matter adopted by the depart-
ment of natural resources or the federal environmental pro-
tection agency.

" (b) If neither the department of natural resources nor the
federal environmental protection agency has adopted any
rule or regulation affecting a particular subject matter, the
commission may adopt rules in accordance with sub. (l‘)..

() If the department of natural resources adopts a rule or
the federal environmental protection agency adopts a‘regula-
tion. affectmg the same subject matter as a rule adopted under
par. (b) that is less stringent-than the commission’s rule, the
commission shall within 90 days after the effective date of the
department’s rule or the agency’s regulation amend or repeal
the comparable commission rule, in order to comply with
par. (a). :

(6) COMBINED SEWER OVERFLOW ABATEMENT. The commis-
sion shall not establish by rule or enforce by special order or
other means a duty on the part of any mumc1pallty to abate
combined sewer overflows.

“History: - 1981'c. 282, 391; 1983 2. 228 s, 16; 1985 2. 29; 19852 182 5. 57

66.904 Contracts (1) GENERAL POWERS OF THE COMMISSION,
The commission may enter into contracts, agreements or
stipulations necessary to perform its duties and exercise its

:powers under ss. 66.88 to 66.918, including contracts to

purchase, lease or otherwise obtain the use of all necessary
equipment, supplies and labor.

(2) BIDDING REQUIREMENTS. () Except as provided in par.
(b), all work done and all purchases of supplies and materials
by the commission shall be by contract awarded to the lowest
responsible bidder complying with the invitation to bid, if the
work or purchase involves an expenditure of $7,500 or more.
If the commission decides to proceed with construction of
any sewer after plans and specifications for the sewer are
completed and approved by the commission and by the
department of natural resources under ch. 144, the commis-
sion ‘shall advertisé by a class 2 notice under ch. 985 for
construction bids. “ All contracts and the awarding of con-
tracts are subject to 5. 66.29. :

(b) The commission may puichase without pubhc adver-
tisement or competitive bidding if the article, appliance,
apparatus, material or process to be purchased is patented or
made or manufactured by one party only or if damage or
threatened damage to the sewerage system creates an emer-’
gency in which public health or welfare is endangered

(c) The commission shall accept the bid of the person who
it finds is the lowest responsible bidder complying with the
invitation to bid for the contract unless it rejects all bids or
relets the contract.

(cm) 1. Except as provided under subd. 4; in detemnnmg
the lowest responsible bid for any contract awarded prior to
December 31, 1993, the commission may evaluate the multi-
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plier effect on state revenues and tax receipts of contract
moneys which will be spent in this state under the contract.
The commission shall promulgate by rule any condition and
evaluation criterion which it applies to a bid evaluated under
* this subdivision. If the commission accepts a bid evaluated
under this subdivision, it shall file with the secretary of the
commission a written report detailing-the reasons for its
acceptance. The secretary shall make the report available for
public inspection. - The commission shall include in the
annual report prepared under s. 66.886 (9) a summary of all
bids-accepted after an evaluation under this subdivision.

2. In determining- the lowest responsible bid for any
contract awarded under this subsection, the commission may
use life-cycle cost estimates as part of any evaluation under
this subdivision, including the applrcable costs of energy
efﬁcrency, acquisition and conversion, money, transporta-
tion, warehousing and distribution, training, operation and
maintenance and disposition or resale.

'3.The ¢ommission shall include in any advertisement for
bids which it intends to evaluate under this paragraph notice
of the conditions and evaluation criteria 'which it intends to
apply to the bids..

4. This paragraph does not apply to any contract financed
in whole or in part by federal funding if any condition of the
funding prohibits acceptance of a bid based on the type of
evaluation authorized under this paragraph.

5. Notwithstanding any other provision of law, this state
may not deem any contract awarded by the commission
under . this- paragraph ineligible for funding by this. state
because the dollar amount of the contract awarded by the
commission is. higher than the lowest dollar bid received by
the commission.

(d) Notwithstanding pars. (a) to (¢) and in-addition to any
rights the commission may have under the provisions of the
contract, the commission may amend any contract let under
par. (a) with the agreement of the contractor, upon making
the following findings:

1. The proposed amendment results in a reduction of the
total contract price. "

2. The changes do not substantially change the general
scope ot purpose of the contract work.

(e) Paragraphs (a) to (d) do not apply to contracts awarded
under s. 66.905.

'(3) BID DEPOSITS; CONTRACT PROVISIONS. (a) The commis-
sion may permit or require a sum of money or a certified
check payable to the order of the district or a bond for the
benefit of the district to be filed with any bid or proposal as
liquidated damages in an amount that, in the judgment of the
commission, will protect the district from any loss if the bid is
accepted, the contract is awarded to the bidder and the bidder
fails to execute a contract in accordance with the terms of the
bid.

(b) Every contract made by the commission shall contain
an agreement on the part of the contractor and the contrac-
tor’s sureties requiring the contractor to pay to the district:

1. Actual damages if the contractor breaches the contract;
or

2. Liquidated damages in a definite sum, to be named in
the contract, for each day’s delay in completing the contract
after the time specified for its completion. The daily sum shall
be an‘amount that, in the judgment of the commission, will
protect ‘the district from loss and will ensure the prompt
completion of the contract.

_(¢) The commission may require any construction contract
and-any other contract specified by the commission’s execu-
tive director to include a bond, which shall guarantee one of

the following:
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1. The full performance of the contract by the contractor to
the satisfaction of the commission, according to the plans and
specifications of the commission,

2. The full payment by the prime contractor of all claims
for labor performed and materials furnished or used under
the contract.

(4) DAY LABOR. The commission may use day labor to do
any work if the executive director of the district in writing so
recommends. ' All bids or part of a bid for any such work,
supplies or materials may be rejected by the commission or
may be subsequently relet.

(5) WORKER’S COMPENSATION. The commission may re-

quire that all contracts be let subject to ch. 102.

History: ' 1981-c. 282, 391; 1985 a. 29

Where mistake of omission in bid was not material and quickly cured,
award to bidder'was proper. Dillingham Const. v. Milwaukee Metro. Sewer-
age Drst 629 F Supp. 406 (1986)

66.905 Minority business demonstration and training pro-
gram. (1) DeriNITIONS, In this section:

(a) “Minority business” means a sole proprietorship, part-
nership, joint venture or corporation that is at least 51%
owned- and - controlled by one or more mihority group
members. :

(b) “Minority group member”
under s. 560.036 (1) ().

-(2) PROGRAM CREATED. From the amounts allocated for
purposes of this section under s. 20.866 (2) (to), the district
shall fund a ‘demonstration and training program for the
purpose of developrng the capability of minority businesses
to participate in. construction projects funded under the
combined sewer overflow abatement program under s.
144.242.

{3) ReQUEST FOR PROPOSALS. The executive director shall
request proposals for prime contracts from bondable general
contractors or construction contractors that are bona fide
independent minority businesses. - Each proposal submitted
shall-include all of the following conditions:

(a) A goal that at least 25% of the total number of workers
in all construction trades employed on the project will be
minority group members.

(b) A subcontracting plan that provides sufficient detail to
enable the executive director to determine that the prime
contractor has made or will make a good faith effort to award
at least 20% of the total contract amount to bona fide
independent minority business subcontractors.

(c) Assurance that the prime contractor has, in coopera-
tion with local trade unions, developed a program of preap-
prenticeship training and his experience in providing the
training to minority group members.

(d) Assurance that the prime contractor has developed and
has experience in providing a program of management and
technical assistance to minority business subcontractors. The
management and technical assistance program shall include
all-of the following:

1. On-site administrative support.

2. Assistance with managing scheduling, ﬁnances and
property.

3. The provision of other management services necessary
to assist minority businesses in developing construction capa-
bilities and opportunities for participation in construction
projects.

(4) DETERMINATIONS BY EXECUTIVE DIRECTOR. (a) In deter-
mining whether a business is a bona fide minotity business,
the executive director shall take into consideration all of the
following:

1. Whether the owner: shrp and control of the busrness by
minority group members is real, substantial and continuing.

has the meaning given
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2. Whether the minority owners enjoy the customary
incidents of ownership and share the risks and profits to an
extent commensurate with their ownership interests.

" -3, Whether the minority owners possess the power to make
major decisions on policy and management and to direct the
operations of the business on a day-to-day basis.

4. Whether there is any formal or informal restriction,
including any provision of the bylaws, partnership agree-
ment, joint venture agreement or corporate charter of the
business, that provides for cumulative voting rights or other
method of preventing minority owners from making deci-
sions without the cooperatlon or vote of any nonminority
owner.

‘5. Whether the securities constituting ownership of a
corporation claiming to be a minority business are held
directly by minority group membeis. No security held in
trust or by a guardian for a child may be considered to be held
directly by a minority group member.

6. Whether the contribution of capital or expertise by a
minority owner of the business for the purpose of acquiring
an interest in the business is real and substantial. If a
contribution consists only of a promise to contribute capital
or a note payable to the business or a nonminority owner, or
mete participation as an employe of the business, the execu-
tive director -shall not consider it a real and substantial
contribution.

7. Whether nonminority owners of the business are dispro-
portionately responsible for the operation of the business.

8. If the minority owners contract with another person for
the management of the business, whether the ultimate power
to hire and discharge managers rests with the minority
owners or with the person with whom the minority owners
contract,

(b) In determining whether a business is independent, the
executive director shall consider all relevant factors, includ-
ing the date the business was established, the adequacy of its
resources: for the work it is expected to perform under the
contract and the degree to which financial, equipment leasing
and other relationships with nonminority businesses vary
from customary industry practices. Recognition of a busi-
ness as a separate entity for a tax or corporate purpose is not
necessarily sufficient to prove that a business is independent.

(5) AWARD OF CONTRACT. For each contract to be awarded
under this section, the executive director shalil select from
among all applicants the proposal that best meets the require-
ments under sub. (3), taking into consideration the cost of
1mplementmg the proposal. - The district shall award con-
tracts to the applicants selected by the executive director
under this subsection.

(6) RevieEw commiTTee, The executive director may estab-
lish a, committee to assist him or her in reviewing proposals
and selecting the prime contractors to which contracts will be
awarded.

{7) IMPLEMENTATION PLAN REQUIRED. The executive direc-
tor shall develop a plan for the expeditious implementation of
the program created under this section and shall submit the
plan to the secretary of natural resources for review and
comment. The secretary of natural resources shall provide
the executive director with comments or recommendations
for changes in the plan, if any, within 30 days after the plan s
submitted. No contracts may be awarded under sub. (5) until
30.days after the date the plan is submitted to the secretary of
natural resources or until the-date the executive director
receives -the secretary’s. comments or recommendations,
whichever is earlier.

History: 1985 a.29
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66.906 - Commission: employes. (1) GENERAL POWERS OF
THE COMMISSION. The commission may appoint or employ
professional or technical advisers and experts and other
personnel the commission requires for the proper execution
of its duties-under ss. 66.88 t0 66.918, fix their compensations
and remove or discharge the employes at pleasure.

(2) FIXED PERIOD APPOINTMENTS. The commission may
appoint or employ highly trained, experienced or skilled
employes for fixed periods,

-.{3) INDEMNITY BONDS. The commission may require any
employe to provide an indemnity bond in an amount the
commission finds appropriate for the proper performance of
the employe’s duties. No law respecting civil service applies
to the commission or to the commission’s employes.

(4) RETIREMENT BENEFITS, Any employe of the district hired
on or after April 26, 1982, is eligible to participate in any
compensation or benefit program in which employes of a
sewerage commission of a 1st class city under ss. 62.60 to
62.27, 1979 stats., participated, and such program shall treat
the employe as eligible to participate in such program. If an
employe of the district is receiving retirement benefits from
such a program at the time of employment by the district,
such employe is not eligible to participate in the program
unless the employe elects to suspend his or her retirement
benefit payments during his or her employment by the
district.

History: 1981 c. 282, 391; 1985 a. 175.
66.908 Capital budget. (1) ANNUAL ADOPTION. Annually on
or before September 1, the commission shall adopt a capital
budget for the benefit of the district, setting forth the antici-
pated revenues and expenditures for the ensuing fiscal year.

{2) CaPITAL TRANSFERS. During the budget year the com-
mission may, with the concurrence of two-thirds of its
members, transfer amounts from one capital account to
another if it finds that the funds are not necessary to meet
outstanding obligations payable from the account. Nothing
in this subsection impairs, or authorizes the commission-to
impair, any contractual obligation entered into by the com-
mission or the district.

History: 1981.c. 282, 391.

66.91 -Financing. The district may borrow money and issue
and execute bonds, notes and other forms of indebtedness
and may enter into agreements to secure its indebtedness in
the manner specified in subs. (1) to (7):

(1) REVENUE BONDS AND NOTES. (a) The district may issue
bonds, ‘notes or certificates for the purposes provided in s.
66.066. Except as provided in pars: (b) to (fa), the procedure
for issuance of these bonds, notes or certificates is as specified
in s. 66.066.

(b) The commission has the powers and duties specified for
a board or council in s. 66.066. The district has the powers
and duties specified for a municipality in s. 66.066. If s.
66.066 specifies that a board, council or municipality shall act
by ordinance, the commission shall act by resolution.

(c) District bonds issued under s. 66.066 (2) (a) shall be
executed by the chairperson and secretary of the commission
rather than by a chief executive and clerk.

(d) 1. Section 66.066 (2) (a) 2 does not apply to district
bonds.. District bonds shall either mature:

a. Serially, commencing not later than 3 years from the
date of issue;

b. Ina specified term of years, if a sinking fund is created to
pay the principal of these term bonds; or

c. In any combination of serial and term bonds.

2. A sinking fund created under subd. 1. b shall provide for
the retirement of the term bonds beginning not later than 3
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years from the date of issue, or for deposit of money in the
sinking fund, beginning not later than 3 years from the date of
issue, to pay the principal of the term bonds at maturity.

* 3. Notwithstanding s. 66.066 (2) (a) 1, district bonds shall

be made payable within 50 years from the date of the bonds,"

whether the bonds mature serially or within a specified term
of years.

(e)y NotW1thstandmg s. 66.066 (2) (c)

1. The commission may fix the proportion of fevenues
needed for operation and maintenance-of the sewerage sys-
tem .and the propomon of revenues to be set aside as a
depreciation fund.
~ 2..The commission shall by tresolution determine the
proportion of revenues to be set aside for payment of
principal and interest on the bonds as‘accurately as possible
in advance.” The commission may recompute the proportion
of revenues set aside under this paragraph at any time, subject
to the contract rights vested in holders of revenue obhgatlons
secured by the revenues.

(f) Deeds.or mortgages that secure prmmpal and interest of
bonds under s. 66.066 shall be executed by the commission
chauperson and secretary rather than by a chief executive
and clerk.

(fa) Notw1thstandmg any contrary provision of s. 66.066,
the district may issue bond anticipation notes under s. 66.066
(2) (m) in the form of commercial paper. If the district issues
such commercial paper, the district may borrow to pay the
interest on such paper, may obtain credit and liquidity
facilities and may delegate authonty to any person to sell,
execute, determine the interest rates, maturities and amounts
of such paper and to conduct the issuance of such paper as

provided by the commission in the resolution under s. 66.066

(2) (m) authorizing the issuance. Such issuance under a single
resolution shall be deemed a single issue of securities issued as
of the date of the sale of the first such paper and not as a series
of refundings. A resolution authorizing ‘the issuance of
commercial paper under this paragraph and any taxes levied
or any pledge made on such issuance is irrevocable as
specified in the authorizing resolution.

(g) User charges and service charges established by the
~ commiission under sub. (5) or s. 66.076 to comply with any
covenant concerning the sufficiency of the charges contained
in-a resolution -or ordinance providing for the issuance of
revenue bonds or notes under s. 66.066 shall be presumed
reasonable in any review of the charges by the public service
commission unders. 66.912 (5):

(2). GENERAL OBLIGATION BONDS: The commission may
issue bonds or-notes of the district for the purposes and in the
manner provided in ch. 67. The purposes for which the
commission may issue bonds or notes shall be construed to
include financing the cost of planning and designing any part
of the sewerage system and the cost of issuing the bonds or
notes. Notwithstandings. 67.08 (2), the commission may sell
bonds or notes of the district issued under ch. 67 at public or
private sale. If the commission authorizes the private sale of
bonds or notes, the commission shall specify in its minutes the
reasons for its decision to authonze private rather than public
sale.

(3) MARKETING REVENUE BONDS. To enhance the marketa-
bility of district bonds or notes issued under s. 66.066, the
commission may:

(a) Pledge to the issue unencumbered amounts to be
received: by the district as service charges.

(b) Establish in the district’s treasury a fund in a determin-
able amount not exceeding the principal amount of the issue,
to be built up and maintained until the issue is paid or utilized
as otherwise provided in the resolution or ordinance estab-
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lishing the fund. The commission shall designate a fund
established under this paragraph as-a debt service fund for the
particular issue. Any surplus in the debt service fund upon its
termination shall be transferred to the general fund of the
district treasury. The source of the debt service fund shall be
one or more appropriations-from the general fund of the
district treasury, a direct, irrepealable, annual, general tax, a
sales tax or a borrowing under sub. (2). The unfunded
portion of the debt service fund is a debt of the district and
shall be included in determining its debt limit under article
X1, section 3, of the constitution.

(c) Levy a direct, irrepealable, annual, general tax in an
amount sufficient to provide for the payment of all the
principal and interest on the issue as it matures. The amount
of the lévy entered on the taxroll and collected each year shall
be reduced by the amount in the special redemption fund
provided under s. 66.066 or in any similar fund that is
available for payment of principal and interest on the issue
during the ensuing year. The portion of the principal of the
issue not paid or provided for.is a debt of the district and shall
be included in determining its debt limit under article XI,
section 3, of the constitution.

(4) BOND ANTICIPATION NOTES. (a) If the commission au-
thorizes the issuance of bonds under ch. 67 it may, prior to the
issuance of the bonds and in anticipation of their sale,
authorize by resolution an issue of bond anticipation notes of
the district in an aggregate principal amount not in excess of
the authorized principal amount of the bonds. The resolution
shall be adopted by two-thirds of the members of the commis-
sion and shall state that all conditions precedent to the
authorization of the bonds have been complied with and that
the notes are issued for the purposes for which bonds are
authorized to be issued. . The resolution shall pledge to the
payment of the principal of and interest on the notes the
proceeds of the sale of the bonds in anticipation of the sale of
which the no'tes were issued. The resolution may provide, in
addition to or in place of the pledge of bond proceeds, for the
levy of a direct, annual, irrepealable tax upon all of the

taxable property of the district in an amount sufficient to pay

the interest on the notes as-the interest falls due and to pay
and discharge the principal of the notes at maturity.

“(b) No note may be issued under this subsection unless the
commission’s treasurer first certifies to the commission that
contracts with respect to improvements are to be let and that
the proceeds of the notes are requlred for the payment of the
contracts. ’

(c) Notes issued under this subsection shall be sold at
public or private sale as determined by the resolution autho-
rizing issuance. Notes issued under this subsection shall
mature within 3 years of the date of issuance and shall be
executed in the same manner as are district bonds. If the
commission authorizes the private sale of notes, the commis-
sion shall specify in its minutes the reasons for its decision to
authorize private rather than public sale. The notes shall
state on their face that they are issued on behalf of the district

_and that they are payable from proceeds of bonds issued

under ch. 67 or from a tax upon all of the taxable property in
the district. The notes are not a general obligation of the
district, except to the extent that a tax has been levied under
par. (a).

(d) Any funds derived from the issuance and sale of bonds
under ch. 67 and issued subsequent to the execution and sale
of notes issued under this subsection shall constitute a trust
fund, which shall be expended first for the payment of
principal and interest of the notes and then may be expended
for other purposes set forth in the resolution authonzmg the
bonds.
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.(5) SERVICE CHARGES. (a) For service provided to any user,
the commission may establish, assess and collect service
charges under s. 66.076 or under this subsection: For service
to any user outside the district and not located in a municipal-
ity which has contracted with the district under s. 66.898, the
commission may establish, assess and collect service charges
under s. 66.899. Except as provided under s. 66.899 (2), any
charge made by the district under this subsection is review-
able under s. 66.912 (5). The sewerage service charges
established under s. 66,076 or under this subsection with
respect to capital costs for service to any user shall be
uniform.

(b) 1. The commission may, as a complete or partial
alternative to any other method of recovering capital costs,
compute a schedule of charges based on capital costs to be
recovered under this subsection from any user.

2. In making this computation, the commission may
consider any improvement, addition or rehabilitation of any
physical structure, including interceptor sewers and treat-
ment plants, to be an improvement, addition or rehabilitation
to the entire sewerage system.

3. The commission shall:

a. Adopt a schedule of charges computed under this
paragraph. The commlssmn may modify the schedule as it
deems necessary:

b. Submit the schedule of charges it adopts and each
modification of the schedule to each municipality subject to
the charges.

¢. Bill periodically each municipality subject to the charges
for the charges due under this subsection.

(c) 1. Charges for sewerage service shall, to the extent
practicable, be proportionate to the costs of the sewerage
system that the district may reasonably attribute to the user.

2. The commission may classify users on the basis of uses
and may establish separate charges for separate classes. In
computing charges, the commission may consider any rea-
sonable factor, including wastewater flow or drainage, deliv-
ery flow characteristics, water consumption, type and
number of sewerage connections or plumbing fixtures, popu-
lation served, lot size, portion of lot improved and assessed
value of property served. The commission may also compute
its fee schedules as needed to meet the requirements of s.
66.076 or of title 11 of the water pollutlon control act, 33 USC
1251 et seq.

"(d) 1. Each sanitary district or ganized under subch. IX of
ch. 60 and each metropolitan sewerage district organized
under ss. 66.20 to 66.26 that is billed by the commission under
par. (b) shall, within 5 days of receipt of a bill from the
commission, in turn bill each city, town or village served by
the sanitary district or metropolitan sewerage district orga-
nized under ss. 66.20 to 66.26.  Each city, town or vxllage
located within the district and billed under this paragraph or
billed by the commission under par. (b) or under s. 66.076
shall; within 45 days of receiving the bill, pay the full amount
billed to the district. Each municipality may levy a reason-
able penalty for late payment by the user to the municipality.
Each municipality may provide for the payment of charges to
it by any means specified in's. 66.898 (5).

2. Any city, town or village may collect and tax charges
made by it to users in the same manner as water rates. are
taxed and collected under s. 66.069 (1) or 66.071 (1) (e).
Charges taxed under this subdivision are a lien upon the
property served, as provided in s. 66.091 (1) or 66.071 (1) (e).

(¢) The commission may separately compute, on any
reasonable basis, both capital and operating costs of provid-
ing sewerage service to any federal, state, county or municipal
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facility and may directly bill the federal government, the
state, the county or the municipality.

{6) Tax LBVIES. (a) The commission may levy a tax upon the
taxable property in the district as equalized for state
purposes:

1. To make payments to a county as provided in s. 66.882
1 ®) 2 :

2. To pay principal, interest and any premiums on bonds
or notes issued by the district under sub. (2) or (4) or unders.
67.12;

3. For the purposes provided in sub. (3); or

4, To acquire, extend, plan, design, construct, add to or
improve land, waters, property or facilities for sewerage
purposes.

(b) Within 10 days after receiving the equalized valuations
from the department of revenue, the secretary of the commis-
sion shall file with the clerk of each city, town or village
wholly or partially within the boundaries of the district a
certified statement showing the amount of the district tax levy
and the proportionate amount of the tax to be entered on the
tax rolls for collection in each city, town or village. The
proportionate amount shall be based on the ratio of full value
of the taxable property of the part of the city, town or village
located in the district to the full value of all taxable property
in the district, Upon receiving the certified statement from
the secretary of the commission, the clerk of each city, town
or village shall enter the amount of the tax on the tax rolls of
the area of the city, town or village included in the district for
collection. This proportionate amount of the tax.is not
subject to any limitation on county, city, village or town
taxes.

(7) CONSIDERATION OF AREA DEBT MARKETING PLANS Prior
to exercising its authority under this section, the commission
shall consider the debt marketing plans of any municipality
or any county located wholly. or par tlally within the district’s
boundary that notifies the commission of its debt marketing

plans.
History: 1981 c. 282, 391; 1983 . 27, 192; 1983 a. 207 ss. 35, 36,93 (3), (8);
1983'a; 5325 36; 1985 a. 29'ss 1209v 10 1209wr, 3202 (56).

66.912 User charges for sewer operahon. (1) DecLARA-
TION OF POLICY. In the interpretation and application of this
section, it is declared to be the policy of this state to authorize
a.district -to. institute a system of user charges which is
designed to recover all or part of the operating costs to the
extent required by federal or state law in order to obtain
federal or state funding from a user of the sewerage system in
the proportion to which the user’s waste water discharge
contributes to such costs. It is intended that the system be
instituted to satisfy but not exceed eligibility requirements of
public grants under Title II of the water pollution control act
(33 USC 1251 et seq.) or-under any other state or federal law
and to satisfy but not exceed any other applicable state or
federal law requiring such a system.

(2) COLLECTION OF CHARGES AS USER FEES. A district may, as
a complete or partial alternative to any other method of
recovering operating costs:

(a) Compute a uniform -schedule of charges based on
operating expenses to be recovered from users under this
subsection. .

- (b) Adopt the umfoxm schedule of charges computed
under par..(a). The commission may modify the schedule
periodically.

(c) Submit the schedule adopted under par. (b) and every
modification to every municipality within the sewerage ser-
vice area as early in every calendar year as practicable.

(d) Bill periodically each municipality within the sewerage
service area for the charges due under this subsection.
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(3) FACTORS IN CHARGE SCHEDULES. In computing a charge
schedule under sub. (2) (a), the sewerage commission shall
require each user to pay the proportion of total operating cost
of the system incurred by the transmission and treatment of
the user’s wastewater. In determining such proportional
costs, the sewerage commission shall consider such factors,
without limitation because of enumeration, as strength, vol-
ume and delivery flow rate characteristics of each user’s
sewage. -

{4) COLLECTION OF FEES BY MUNICIPALITIES. Every sanitary
district organized under subch. IX of ch. 60 or metropolitan
sewerage district organized underss. 66.20 to 66.26 billed by a
district under sub. (2) shall in turn bill every city, town or
village served by the sanitary district or metropolitan sewer-
age district organized under s. 66.20 to 66.26. Every city,
town and village billed by a district under sub. (2), by a
sanitary district or metropolitan sewerage district organized
under ss. 66.20 to 66.26 under this subsection shall collect
such charges from the individual sewer system users in the
city, town or village and shall promptly remit the same to the
district. The district may adopt rules for the establishment
and administration of collection procedures and the settle-
ment of such collections with the district as required by this
section. - Under such rules the district may provide for
reimbursement of the municipality for the expense of collect-
ing late payments of charges. Bach municipality shall pay the
district in full within 45 days after receiving a bill from the
district. * The district or, if the district does not act, every
municipality.is empowered to levy a penalty for late payment
by the user to the municipality. Any city, town or village may
collect under s. 66.076 (7) any charge which is due under this
section and which is delinquent. In the event that any
municipality does not remit such charges to the district within
45 days of the billing date, the district may borrow moneys,
repayable in not longer than 18 months, sufficient to offset
such uncollected charges. ‘

(5) REVIEW BY PUBLIC SERVICE COMMISSION. Except as
provided under s. 66.899 (2), upon complaint to the public
service commission by any user that charges, rules and
practices under this section are unreasonable of unjustly
discriminatory, according to the standards and criteria which
the commission is required to follow under state or federal
law, including, without limitation because of enumeration,
this section, ch. 147 and 33 USC 1251 et seq., or upon
complaint of a holder of a revenue bond or other evidence of
debt, sécured by a mortgage on the sewerage system or any
part thereof or pledge of the income of sewerage service
charges, that charges are inadequate, the public service
commission ‘shall ‘investigate the complaint. If sufficient
cause therefor appears, the public service commission shall
set the matter for a public hearing upon 10 days’ notice to the
complainant and the commission. After the hearing, if the
public service commission determines that the charges, rules
or practices complained of are: unreasonable ‘or ‘unjustly
discriminatory, it shall determine and by order fix reasonable
charges, rules and practices and shall make such other order
respecting such.complaint as may be just and reasonable. The
proceedings under this subsection shall be governed, as far as
applicable, by ss. 196.26 to 196.40. The commission may
submit the factual data, reports and analyses considered by it
in establishing the charges, rules or practices subject to a
complaint under this subsection. The public service commis-
sion shall give due weight to such data, reports and analyses.
Judicial review of the determination of the public service
commission may be had by any person aggrieved in the
manner prescribed under ch, 227. If any user pays a charge
and the public service commission or court, on appeal from
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the public service commission, finds such charge, after re-
viewing a complaint filed under this subsection, to be exces-
sive, the district shall refund to the user the excess plus the
interest thereon computed at the rate then paid by the district

for borrowing funds for a term of one year or less.
History: 1977 c. 382;.1979 ¢. 175; 1981 ¢. 282 ss. 7, 9, 11, 13; 1983 a. 207;
1983 a. 532 5. 36; 1985 a. 29,

66.914 . Judicial review of compliance schedules. If a
court-ordered schedule of compliance affecting the district is
reviewed by a court, the court shall take into consideration
the availability of state and federal grant funds used to
comply with the schedule, the timely achievement of state and
federal clean water goals and equity with the efforts of other
cities, villages, towns, sanitary districts and metropolitan
sewerage districts to comply with the requirements to achieve
these goals. In its review the court shall determine what, if
any, effect the availability of state and federal grant funds has

on the compliance schedule.

History: - 1981 ¢.-282.
Federal and state sewage law discussed. Milwaukee v. Illinois, 451 US 304

(1981)

66.916 - Construction. Nothing in ss. 66.88 to 66.914 in any
way limits or takes away any of the powers of any municipal-
ity located in the district, relating to the construction, exten-
sion or repair of local or sanitary sewers or drains except that
all plans and specifications for the construction of any local
or sanitary sewers or extensions thereof shall be submitted to
and approved in writing by the district before the sewers are

constructed.
History: -~ 1981 ¢ 282.

66.918 Validation of debt; liability for diverting funds. (1)
DEBT vALIDATION. No legislative, judicial or administrative
determination that a district may not spend borrowed money
or that a district has spent borrowed money for a purpose
other than the stated purpose for which it was borrowed
affects the validity of the obligation or the evidence of
mdebtedness therefor.

- (2) LIMITATIONS ON ACTIONS TO CONTEST DEBTS. Section
893.77 applies to all borrowing by a district and to all
evidences of indebtedness given therefor.

(3) IMPAIRMENTS OF BORROWED MONEY FUNDS. (a) Any
person participating in any impairment of or diversion from a
borrowed money fund, debt service fund, special redemption
fund, bond security or similar fund of the district is liable in
an action brought by a party listed under par. (b) for the cost
of restoring the fund to its proper level.

(b) The commission, any t@xpayer of the district or any
holder of an evidence of indebtédness payable in whole or in
part out of the fund that i impaired or diverted may

commence an action under par. (a).
History: 1981 c. 282, 391; 1983 a. 207 s. 93 (8)

66.92 Housing for veterans; authority to promote; state
co-operation. (1) Any county, city, village or town or agency
thereof may appropriate money, grant the use of land,
buildings or property owned or leased by it, or take such
other action as may be deemed advisable or necessary to
promote and provide housing for veterans and servicemen.
(2) In the event that an agency created or designated by a
county or municipality to administer anything authorized
under this section is unable to secure satisfactory and accept-
able bid or bids the agency may nevertheless negotiate
necessary contracts authorized by the sponsoring county or
municipality subject to the approval of the county or
municipality.
“(8) The department of veterans affairs shall furnish any
county, city, village, town or agency thereof with information
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and assistance to facilitate housing for veterans and military
personnel. The department of veterans affairs shall call upon
the Wisconsin housing and economic development authority
for assistance in carrying out the purpose of this subsection.
The Wisconsin housing and economic development authority
shall furnish such assistance when requested and the salaries
and expenses therefor shall be paid out of the appropriation
for the department of veterans affairs.

History: 1977 c. 29; 1979 ¢. 361 5. 112; 1985 a. 29.

66.925 . Urban homestead programs. (1) PROGRAM ESTAB-
LISHED. In this section “governing body” means a county
board, city council or village board which establishes a
program under this section and “property” means any prop-
erty used principally for dwelling purposes which contains no
more than 2 dwelling units and which is owned by a gov-
erning body. Any county board, city council or village board
may establish- an urban homestead program. A program
established by a county board under this section shall apply
only: to-the unincorporated area of the county. The program
shall consist of the conveyance of property at cost under
conditions set by the governing body and under the require-
ments of this section, to any individual or household satisfy-
ing eligibility -requirements established by the governing
body. The governing body may appropriate money for the
administration of the program and may take any other action
deemed advisable or necessary to' promote the program,
including; but not limited to, the following:

" (a) Acquisition under chs. 74 and 75 of any property which
would be eligible for conveyance under the program.

(b) Acquisition of any other property which would be
eligible for conveyance under this program and which is
declared unfit for human habitation by any housing code
enforcement agency with jurisdiction over the property or
which is found to be in substantial noncompliance with local
‘housing codes. :

(2) CONDITIONS OF CONVEYANCE. As a condmon of the
conveyance of the property under sub. (1), the governing
body shall require that:

(a) The property be rehabilitated so that it satisfies all
housing-rélated requirements of applicable law, including,
but not limited to; building, plumbing, electrical and fire
prevention codes, within a specific period, not to exceed 2
years, after the conveyance.

(b) The person to whom the property is conveyed live on
the premises for a specified period, which may not be less than
3 years. '

(c) The legal title to and ownership of any property
conditionally conveyed under this section remain in the
governing. body until quitclaim deed to the property is
conveyed to the individual or household under this subsec-
tion. The instrument of a conditional conveyance of property
under this subsection shall contain the provision of this
paragraph.,

(2m) EviciBiLity. The governing body may establish rea-
sonable eligibility criteria and other conditions and require-
ments necessary to ensure that the purposes of a program
under this section are carried out.

{3) TrRaNSEER OF TITLE. If an individual or household has
resided ‘on property conveyed under this section for the
period of time required under sub. (2) and has rehabilitated
and maintained and otherwise complied with the terms of the
conditional conveyance under subs. (2) and (2m) throughout
the period, the governing body shall convey to the individual
or household, by quitclaim deed, all of the body’s reversion-
ary interests in the property.
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(4) MoRrTGAGES. If an individual or household obtains a
mortgage from a lending institution and uses the proceeds
thereof solely for the purposes of rehabilitating or construct-
ing the premises or property under this section, the governing
body shall agree to subjugate its rights to the premises or
property in case of default, and shall agree that in such case it
will execute and deliver a deed conveying title in fee simple to
the institution, provided that the institution shall dispose of
the property in like manner as foreclosed real estate and shall
pay over any part of the proceeds of the disposition as shall
exceed the amount remaining to be paid on account of the
mortgage together with the actual cost of the sale, to the
govermng body. In return for relinquishing such rights, the
governing body shall be given by the lending institution the
opportunity to find, within 90 days of the default, another
individual or household to assume the mortgage obligation.

‘History: - 1981°c, 231; 1981 c. 391 s, 80,

NOTE: Chapter 231, laws of 1981, section 2, which created this section, con-

tains legislative “ﬂndings and purpose” in section 1.

66.93 Sites for veterans memorlal halls. Any 01ty, townor
village may donate to any organization specified in s. 70.11
(9) land upon which is to be erected a memorial hall to
contain the memorial tablet specified in said section.

66.94 Metropolitan transit authority. (1) DEFINITIONS, The
followmg terms when used. in this section, unless a different
meaning clearly appears from the context, shall have the
following meanings:

(2) “Authority” means any metropolitan transit authority
established pur: suant to this section.

(b) “Board” means the metropolitan transit board.

(c) “Bonds™ shall mean any bonds, interim certificates,
certificates' of indebtedness, equipment obligations, notes,
debentures or other obligations of the authority, issued
pursuant to-this section.

(d) “Contract’ shall mean any agreement of the authority
whether contained in’'a resolution, trust indenture, lease,
bond or other instrument.

Q) “Metropohtan district” or “district” embraces all the
territory in any county having a population of 125,000 or
more and in’ those cities, villages and towns located in
counties immediately adjacent thereto having a population of
less than 125,000, through or into which a transportation
system extends from such county.

(f) “Municipalities” means cities, villages and towns.

(g) “Obligee of the authority” or “obligee” shall include
any bondholder, trustee or trustees for any bondholders, any
lessor, demising property to the authority used in connection
with the function of the transit board, or any assignee or

- assignees of such lessor’s interest, or any part thereof, and the

United States of America when it is a party to any contract
with the authority.

(b) “Real property” shall include lands, lands under water,
structures, and any and all easements, franchises and incor-
poreal hereditaments, and every estate and right therein, legal
and equitable, including terms for years and liens by way of

judgments, mortgages or otherwise,

(i) “Transportation system” means all land, shops, struc-
tures, equipment, property, franchises and rights of whatever
nature required for transportation of passengers for hire,
freight -and express, except all transportation facilities ex-
tending beyond the boundaries of the metropolitan district,
and except all express and freight operations not operated in
combination with transportation of passengers, including,
however, without limitation, elevated railroads, subways,
underground railroads, motor vehicles, motor buses, and any
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combination thereof, or any other form of mass txansporta-
tion operation.

(j) “Trust indenture” shall include instruments. pledging
the revenues of real or personal properties.

(2) CREATION OF THE AUTHORITY. There is hereby autho-
rized to be created in each county having a population of
125,000 or more a political subdivision, body politic and
corporate of the state, under the name of “Metropolitan
Transit Authority” whlch shall exercise the powers conferred
by this section within the metropolitan district of which such
county is a part.

- {3) ORIGINAL EXERCISE OF POWERS. The authority shall not
exercise any of the powers hereby granted until both of the
following have occurred:

(a) This section is adopted by the electors of one or more
cities, villages and towns having a population in the aggregate
of more than 100,000 within the metropolitan district; and

(b) The legislative body of the municipality in such district
then having more than 50 per cent of public transportation
routes, computed upon a mileage basis, enacts an ordinance
that. accepts -the "authority for such municipality and
designates the date when such ‘authority shall commence to
exercise its powers granted under this section. Repeal of that
ordinance, subsequent to the exercise by the authority of such
powers, shall not affect the continuation of the authority’s
operations or the exercise of its powers.

(4) MANNER OF ADOPTION. This section may be adopted by
any city, village or town within the metropolitan district in
the following manner: The governing body of any municipal-
ity, by ordinance passed at least 30 days prior to submission
of the question, may direct that the question of the adoption
of this section be submitted to the electors therein at any
general, special, judicial or local election. The clerk of such
municipality or the election commission of any city of the first
class shall thereupon submit the questlon to popular vote.
Public notice of the election shall be given in the same manner
as in case of a regular municipal election except that such
notice shall be published or posted at least 20 days prior to the
election. If a majority of those voting on the question vote in
the affirmative théreon, this section shall be adopted in such
municipality. .- The proposition on the ballot to be used at
such election shall be in substantially the following form:

Shall section 66.94 of the Wiscomusin statutes which creates
a metropolitan transit authority for ownership and operation
of a public mass transportation system .in the metropolitan
dlstnct be adopted? .

‘ YESOO NODO

(5) LEGAL STATUS. (a) Actions, seal, office. The authority
may sué and be sued in its corporate name. It may adopt a
corporate seal and change the same at pleasure. The principal
office of the authority shall be located w1th1n the metropoli-
tan district.

(b) Exempt from taxation. The authority, its property (real
or personal), franchises and income and the bonds, certifi-
cates and other obligations issued by it, and the interest
thereon, shall be exempt from all income taxes and taxes
based ‘on the value of property by the state, any county,
mtmicipa’lity, public corporation or other political subdivi-
sion or-agency of the state.

(¢) Tax equivalent. In lieu of the property taxes levied
under subch. I'of ch. 76, and in lieu of the i income taxes levied
under ch. 71 which, but for par. (b), would be due and
payable as the state’s share of such property and income
taxes, there shall be paid.to the state treasurer, as a tax
equivalent but-not in excess of the state’s current share of said

property and income taxes, the net revenues of the next

preceding year, after the payment of (1) all operating costs,
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including all charges which may be incurred pursuant to subs.
(29) and (34) and all other costs and charges incidental to the
operation of the transportation system; (2) interest on ‘and
principal of all bonds payable from said revenues and to meet
all other charges upon such revenues as provided by any trust
agreement executed by-the authority in connection with the
issuance of bonds or certificates; (3) all costs and charges
incurred pursuant to subs. (32) and (33) and any other costs
and charges for acquisition, installation, construction or
replacement or reconstruction of equipment, structures or
rights-of-way not financed through the issuance of bonds or
certificates. under sub. (15); and (4) any compensation re-
quired to be paid to any municipality for the use of streets,
viaducts, bridges, subways and other public ways. Deficien-
cies in any annual tax equivalent shall not be cumulative,

.- (6) MEMBERS OF THE BOARD. The governing and administra-
tive body of the authority shall be a board consisting of 7
members to be known as the metropolitan transit board.
Members of the board must live within the metropolitan
district. They shall be persons of recognized business ability.
No 'member of the board or employe of the authority shall
hold any other office or employment under the federal, state
or any.county or any municipal government except as honor-
ary office without compensation or an office in the military
service. No member of the board shall hold any other office
in.or be employed by the authority. No member of the board
or employe of the authority shall have any private financial
interest or-profit directly or indirectly in any contract, work
or business of the authority nor in the sale of or lease of any
property to or from the authority. No member of the board
shall be paid any salary, fee or compensation for services
except that the member shall be reimbursed for actual ex-
penses incurred in the performance of duties.

(7) SELECTION AND REPLACEMENI. (a) Appointment and
terms of office. The members of the board shall hold office
for. terms of 7 years, except for the initial terms herein
provided. Three members shall be appointed by the mayor
and confirmed by the common council of the city having the
largest population within the district. These appointments
shall be for initial terms of 1, 3 and 7 years, respectively.
Three members shall be appointed by the governor for initial
terms of 2, 4 and 6 years, respectively. The 6 members so
appointed will nominate the. seventh member by majority
vote for an initial term of 5 years, and his appointment shall
be approved and made by the governor. If no seventh
member is nominated either by the original board within 60
days of its appointment, or by any subsequent board within
60 days after’a vacancy occurs in the office of the seventh
member, then the governor shall appoint the seventh mem-
ber.:" At the expiration of initial terms, successors shall be
appointed in the same manner for terms of 7 years. Five
members shall constitute a quorum.

(b) Successors, vacancies. Successors to members shall be
appointed in the same manner as their predecessors. In the
event of a vacancy, a successor shall be appointed in like
manner. - In addition to death, resignation, legal incompe-
tency ‘or conviction of ‘a felony, a member shall vacate his
office by removing his permanent residence from the district.

(8) RESIGNATIONS AND REMOVALS. Any member may resign
from his office to take effect -when his successor has been
appointed  and is qualified. The appointing authority may
remove any member of the board appointed by him in case of
mcompetency, neglect of duty or malfeasance in office. They
may give him a copy of such charges and an opportunity to be
heard publicly thereon in person or by counsel upon not less
than 10 days’ notice. Upon failure of a member to- qualify
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within the time required or abandonment of his office or his
removal from office, his office shall become vacant.

- (9) GENERAL POWERS. The authority shall have power to
acquire, construct or operate and maintain for public service
a transportation system or systems or any part thereof in the
district and the power to dispose of the same and to enter into
agreement for the operation of such system or parts thereof
with others and all other powers necessary or convenient to
accomplish the purposes of this section.

(10) POWER TO ACQUIRE EXISTING TRANSPORTATION FACILI-
TiES. The authority may acquire by purchase, condemnation,
lease, gift or otherwise, all or any part of the plant, equip-
ment, rights and property, reserve funds, employe’s pension
or retirement funds, special funds, franchises, licenses, pat-
ents, permits, and papers, documents and records belonging
to any person or public body operating a transportation
system within the district, and to lease any municipality or
privately owned facilities for operation and maintenance by
the authority.

(11) POWER TO ACQUIRE AND DISPOSE OF PROPERTIES. The
authority shall have power to acquire by purchase, condem-
nation, lease, gift or otherwise any other property and rights
useful for its purposes, and to sell, lease, transfer or convey
any property or rights when no longer useful, or to exchange
the same for other property or rights which are useful for its
purposes.

(12) JOINT USE OF PROPERTY. The authority shall have
power to enter into agreements for the joint use by the
authority and any railroad, person or public body owning or
operating any transportation facilities either within or with-
out the district of any property or rights of the authority or
such railroad, person or public body operating any transpor-
tation facilities for any suitable purpose and for the establish-
ment of through routes, joint fares and transfer of passengers.

(13) RIGHT OF EMINENT DOMAIN. (a) As to what property.
The authonty shall have the right of eminent domain to
acquire any existing transportatxon facilities within the dis-
trict and' any private property or property devoted to any
public use which is necessary for the purposes of the authority
except such property which is used for the purpose -of
operating transportation facilities extending beyond "the
boundaries of the district. The authority shall have the right
where necessary to acquire by eminent domain the right to
use jointly all such property which is used for the purpose of
operating transportation facilities extending beyond the
boundaries of the district. The right of eminent domain shall
be exercised in-accordance with the procedure set-outinch. 32
or in accordance with any other applicable laws.

(14) POWER TO OPERATE LOCAL TRANSPORTATION FACILI-
TIES. (a) Use of public ways. The authority shall have the right,
but not exclusive of the pubhc right, to use any public road,
street or other public way in the district for interurban
transportation of passengers, but shall not'have the right to
use any street or other public'way in any municipality for
local transportatiori of passengers within such municipality
unless this section shall have been adopted by such munici-
pality, and the governing body of such municipality shall
have given its consent thereto by ordinance. The right to use
any road, street or other public way, or to operate over any
bridge, viaduct or elevated structures above and subways
beneath the surface of any road, street or public ground,
including approaches; entrances, sidings, stations and con-
nections for the purpose of local ‘transportation in any
municipality adopting this section, shall be upon such terms
as are determined by the municipality in which such rights of
way-or facilities ‘are located, and shall be subject to such
reasonable rules and regulations and the payment of such
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license fees as the grantor may by ordinance from time to time
prescribe.

(b) Right to exzstmg service. Nothing contained herein shall
deprive any town, city or village of the transportation facility
existing on July 31,-1951, or the right to seek extensions
thereof as contemplated by statutes.

(1 5) POWER TO BORROW MONEY. (a) Purpose. The authority
shall have the contmumg power to borrow money for the
purpose of acquiring any transportation system or part
thereof (including any cash funds of such system reserved to
replace worn out or obsolete equipment and facilities), for
acquiring necessary cash working funds or establishing re-
serve funds, for acquiring, constructing, reconstructing, ex-
tending or improving its transportation system or any part
thereof and for acquiring any property and equipment useful
for the construction, reconstruction, extension, improvement
or operation of its transportation system or any part thereof.
For the purpose of evidencing the obligation of the authority
to repay any money borrowed the authority may, pursuant to
ordinance adopted by the board, from time to time issue and
dispose of interest-bearing revenue bonds or certificates and
may also from time to time issue and dispose of such bonds or
certificates to refund any bonds or certificates previously
1ssued in accordance with the terms expressed therein.

(b) Source of payment All such bonds shall be payable
solely from the revenues or income to. be derived from the
operation of such transportation system.

(c) Terms:. Bonds or certificates issued under this subsec-
tion may bear such date or dates, may mature at such time or
times not exceeding 40 years from the date of issue, may bear
interest at such rate to be paid serniannually, may be in such
form, may be executed in such manner, may be payable at
such place, may be made subject to redemption in such
manner and upon such terms with or without premium as is
stated on the face thereof, may be authenticated in such
manner and may contain such terms and covenants as may be
provided in such ordinance. These bonds and cemﬁcates
may be registered under s. 67.09.

(d) Negotzabzlzty Notwithstanding the form thereof in the
absence of an express recital to the contrary on the face
thereof, all such bonds shall be negotiable instruments.

(e) Temporary financing. Pending the preparation and
execution of any such bonds temporary bonds may be issued

‘with or w1thout interest coupons as may be provided by

ordinance. v

(f) Trust agreement; lien. To secure the payment of any
such bonds and for the purpose of setting forth the covenants
and undertakings of the authority in connection with the
issuance thereof and of any additional bonds payable from
$uch revenue or income, as well as the use and application of
the revenue or income to be derived from the transportation
system, the authority may execute and deliver trust agree-
ments butno lien upon any physical proper“ty of the authority
shall be created thereby.

(8) Remedy for breach. A remedy for any breach of the
terms of any such trust agreement by the authority may be by
mandamus. proceedings in any court of competent jurisdic-
tion to compel performance and compliance therewith, but
the trust agreement may ‘prescribe by whom or on whose
behalf such action may be instituted.

. (h). Public credit not pledged. Under no circumstances shall
any bonds of ‘the authority become an indebtedness or
obligation of the state or of any county, city, town, village,
school district or other municipal corporation, nor shall any
such bond become an indebtedness of the authonty within
the purview of any constitutional limitation or provision, and
it shall be plainly stated on the face of each bond and
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certificate that it does not constitute such an indebtedness or
obligation but is payable solely from the revenues or income
as aforesaid. For the purpose of debt limitation, the author-
ity shall be considered a public utility.

(i) Sale of securities. Before any such bonds (excepting
refunding bonds) are sold, the entire authorized issue, or any
part thereof, shall be offered for sale as a unit after advertis-
ing for bids, by a class 2 notice, under ch. 985, published in the
district, the last insertion to be at least 10 days before bids are
required to be filed, All bids shall be sealed, filed and opened
as provided by ordinance and the bonds shall be awarded to
the highest and best bidder or bidders therefor. The authority
shall have the right to reject all bids and readvertise for bids in
the manner provided for in the initial advertisement. If no
bids are received, such bonds may be sold at not less than par
value, without further advertising, within 60 days after the
bids are required to be filed pursuant to any advertisement.

(16) FINANCING OF EQUIPMENT. (a) Purchase of equipment.
The authority shall have power to purchase equipment such
as cars and motor buses, and may execute agreements, leases
and equipment trust certificates in the form customarily used
in such cases appropriate. to effect such purchase and may
_ dispose of -such equipment trust certificates. All- money
required to be paid by the authority under the provisions of
such agreements, leases and certificates shall be payable
solely- from the revenue or income to be derived from the
transportation system and from grants and loans as provided
in sub. (18). Payment for such equipment, or rentals therefor,
may be made in instalments, and the deferred instalments
may be evidenced by equipment trust certificates payable
solely from such revenue or income, and it may be provided
that title to such equipment shall not vest in the authority
until the equipment trust certificates. are paid.

(b) Security. The agreement to purchase may direct the
vendor to sell and assign the equipment to a bank or trust
company, duly authorized to transact business in the state, as
trustee for the benefit and security of such certificates and
may direct the trustee to deliver the equipment to one or more
designated officers of the authority and authorize the trustee
simultaneously therewith to execute and deliver a lease of the
equipment to the authority. Each vehicle so purchased and
leased shall have the name of the owner and lessor plainly
marked on both sides thereof followed by the words “Owner
and Lessor”. :

(). Provisions of agreements. Such agreements, leases and

certificates shall be authorized by ordinance of the board and
shall contain such covenants, conditions and provisions as
may be deemed necessary or appropriate to insure the pay-
ment of the certificates from the revenue or income to be
derived from the transportation system.
(D) Related agreements to be consistent. The covenants,
conditions and . provisions of .the agreements, leases and
certificates shall not conflict with any of the provisions of any
trust agreement securing the payment of bonds or certificates
of the authority.

{17) RIGHT TO INVEST IN SECURITIES OF AUTHORITY. The
state and-all counties, cities, villages, incorporated towns and
other municipal corporations, political subdivisions and pub-
lic bodies, and pubhc officers of any thereof, all banks,
bankers, trust companies, savings- banks and institutions,
building and loan associations, investment companies and
other persons carrying on a banking business, all insurance
companies, insurance associations and other persons carry-
ing on an insurance business, and all executors, administra-
tors, guardians, trustees and other fiduciaries may legally
invest any debt service funds, moneys or other funds belong-
ing to them or within their control in any bonds or certificates
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issued pursuant to this section, but nothing contained in this
subsection shall be construed as relieving any person from
any duty of exercising reasonable care in selecting securities
for purchase. or investment.

. (18) POWER OF AUTHORITY TO ACCEPT PUBLIC GRANTS AND
LoaNs. The authority shall have power to apply for and
accept grants and loans from the federal government, the
state or any municipality, or any agency or instrumentality
thereof, to be used for any of the purposes of the authority
and to enter into any agreement in relation to such grants or
loans when such agreement does not conflict with any of the
provisions of any trust agreements securing the payment of
bonds or certificates of the authority.

- {19) POWER OF AUTHORITY TO INVEST AND REINVEST FUNDS.
The authority shall have power to invest and reinvest any
funds held in reserve or debt service funds not required for
immediate disbursement in bonds or notes of the United
States, bonds of the state, or of any county or municipality in
which the authority is engaged in the operation of its busi-
ness, and, at not to exceed their par value or their call price, in
bonds or certificates of the authority, and to sell these
securities whenever the funds are needed for disbursements.
Such investment or reinvestment of any funds shall not be in
conflict with any provisions of any trust agreement securing
the payment of bonds or certificates of the authority.

(20) INSURANCE AND INDEMNITY CONTRACTS. The authority
shall have power to procure and enter into contracts for any
type of insurance and indemnity against loss or damage to
property from any cause, including loss of use and occu-
pancy, against death or injury of any person, against employ-
ers’ liability, against any act of any member, officer or
employe of the board or of the authority in perfo’rmance of
the duties of his office or employment or any other insurable
risk.

(21) POWER OF TAXATION DENIED TO AUTHORITY. The au-
thority shall not have power to levy taxes for any purpose
whatsoever.

(22) ORDINANCES, RULES AND REGULATIONS. The board
shall have power to pass all ordinances and make all rules and
regulations proper or necessary to regulate the use, operation
and maintenance of its property and facilities, and to carry
into effect the powers granted to the authority.

(23) ORGANIZATION OF BOARD: As soon as possible after the
appointment of the initial members, the board shall organize
for the transaction of business, select a chdirman and a
temporary secretary from its own number, and adopt by-
laws, rules and regulations to. govern its proceedings. The
initial chairman and each of his successors shall be.elected by
the board from time to time for the term of his office as a
member of the board or for the term of 3 years, whlchever is
shorter and shall be eligible for reelection.

{24) CoNDUCT OF BOARD MEETINGS. Regular meetings of the
board shall be held at least once in each calendar month, at a
time and place fixed by the board. Five members of the board
shall constitute a quorum for the transaction of business,
except that a- quorum is not required for adjournment to a
definite date.or final adjournment. All action of the board
shall be by ordinance or resolution and the affirmative vote of
at least 4 members shall be necessary for the adoption of any
ordinance or resolution. All such ordinances and resolutions
before taking effect shall be approved by the chairperson of
the board by signing the -ordinance or resolution. The
chairperson shall return to the board with the objections
thereto in writing at the next regular meeting of the board any
ordinance or resolution the chairperson does not approve. If
the chairperson does not so return any ordinance or resolu-
tion, it is deemed.to be approved and shall take effect
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accordingly. Upon the return of any ordinance or resolution
by the chairperson with the objections, it shall be reconsid-
ered by the board, and if upon reconsideration it is again
passed by the affirmative vote of at least 5 members, it shall
go into effect notwithstanding the veto of the chairperson.
All ordinances, resolutions and all proceedings of the author-
ity and all documents and records in its possession shall be
public. records, and open to public inspection, except such
dpcuments and records as are kept or prepared by the board
for use in negotiations, action or proceedings to which the
authority is a party.

(25) SECRETARY AND TREASURER. The board shall appomt a
secretary and a treasurer, who need not be members of the
board, to hold office during the pleasure of the board, and fix
their duties and compensation. The secretary shall not be
engaged in any other business or employment. Before
entering upon the duties of their respective offices they shall
take and subscribe an official oath, and the treasurer shall
execute an official bond with corporate sureties to be ap-
proved by the board. The bond shall be payable to the
authority in whatever penal sum may be directed by the
board conditioned ‘upon the faithful performance of the
duties of the office and the payment of all money received
according to law and the orders of the board. The board may,
at any time, require a new bond from the treasurer in such
penal sum as it may determine. The obligation of the sureties
shall not extend to any loss sustained by the insolvency,
failure or closing of any credit union, savings and loan
association or national or state bank wherein the treasurer
has deposited funds if the credit union, savings and loan
association or bank has been approved by the board as a
depository. The oaths of office and bond shall be filed in the
principal office of the authority.

(26) MANNER OF HANDLING FUNDS. All funds shall be
deposited in the name of the-authority and shall be with-
drawn only by check or draft signed in the manner as
provided by the board. The board may designate any of its
members or any employe to affix the signature of the chair-
man and another to affix the signature of the treasurer to any
check or draft for payment of salaries or wages and for the
payment of any other obligation of not more than $1,000. In
case any officer whose signature appears upon-any check,
draft, bond, certificate or interest coupon, issued pursuant to
this section, ceases to hold his office, his signature neverthe-
less shall be valid and sufficient for all purposes with the same
effect as if he had remained in office.

(27) -APPOINTMENT OF A GENERAL MANAGER. The board
shall .appoint a general manager who shall be a person of
recognized ability and experience in the operation of trans-
portation systems to hold office during the pleasure of the
board. The general manager shall have management of the
properties and business -of the authority and the employes
thereof, subject to the general control of the board. The
general manager shall direct the enforcement of all ordi-
nances, resolutions, rules and regulations of the board, and
shall perform such other duties as may be prescribed from
time to time by the board. The board may appoint a general
attorney and. a chief engineer, and shall provide for the
appointment of such-other officers, attorneys, engineers,
consultants, agents and employes as may be necessary for the
construction, extension, operation, maintenance and policing
of its properties. It shall define their duties and may require
bonds of them. The general manager, general attorney, chief
engineer and all other officers provided for under this subsec-
tion shall be exempt from subscribing any oath of office. The
compensation of all officers, attorneys, consultants, agents
and employes shall be fixed by the board.
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(28) SUPERVISION OF OFFICERS AND EMPLOYES. The board
shall classify all the officers, positions and grades of regular
employment required, excepting that of the general manager,
secretary, treasurer, general attorney, and chief engineer,
with. reference to the duties thereof and the compensation
fixed therefor, and adopt rules governing appointments to
any of such offices or positions on the basis of merit and
efficiency. No discrimination shall be made in any appoint-
ment or. promotion because of sex, race, creed, color, or
political or religious affiliation. No officer or employe shall
be discharged or demoted except for cause which is detrimen-
tal to the service. Any officer or employe who is discharged
or demoted may file a complaint in writing with the board
within 10 days after notice of the person’s discharge or
demotion. If any employe is a member of a labor organiza-
tion, the complaint may be filed by such organization for and
in behalf of such employe. The board shall grant a hearing on
such complaint within 30 days thereafter. The time and place
of the hearing shall be fixed by the board and due notice
thereof given to the complainant, the labor organization by
or through which the complaint was filed and the general
manager. The hearing shall be conducted by the board, or
any member thereof or any officers’ committee or employes
committee appointed by the board. The complainant may be
represented by counsel. If the board finds, or approves a
finding of the member or committee appointed, that the
complainant has been unjustly discharged or demoted, the
complainant shall be restored to the person’s office or posi-
tion with back pay. The decision of the board shall be final
and not subject to review. The board may abolish any office
or reduce the force of employes for lack of work or lack of
funds, but in so doing the officer or employe with the shortest
service record in each class and grade shall be first released
from service and shall be reinstated in order of seniority when
additional force of employes is required.

(29) EMPLOYES. (a) Collective bargaining. The authority
shall have the same nghts, duties and obligations with respect
to collective bargaining by and with its employes as do public
utility corporations.

(b) Employes of existing systems. If the authority acquires
any existing transportation system or part thereof, all of the
employes in the operating and maintenance divisions of such
system or part thereof and all other employes, except execu-
tive officers, shall be transferred to and appointed as em-
ployes of the authority, subject to all rights and benefits of
this section, and such employes shall be given seniority credit
in accordance with the records of their previous employer.

(c) Retirement systems. Members and beneficiaries of any
pension or retirement system or other benefits established by
such previous employer shall continue to have the rights,
privileges, benefits, obligations and status with respect to
such established system except as provided by s. 66.944. The
authority shall establish and maintain a sound pension and
retirement system adequate to provide for all payments when
due under such established system or as modified from time
to time by ordinance of the board. For this purpose, both the
board and the participating employes shall make such peri-
odic payments to. the established system as may be deter-
mined by such ordinance. The board, in lieu of social security
payments, shall make payments into such established system
at least equal in-amount to the amount so required to be paid
by private corporations. Provision shall be made by the
board for all officers and employes of the authority appointed
under this section to become, subject to reasonable rules and
regulations and s. 66.944, members or beneficiaries of the
pension or retirement system with uniform rights, privileges,
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obligations and status as to the class in which such officers
and employes belong,

(30) ESTABLISHMENT OF FARES AND STANDARDS OF SERVICE,
(a) Powers of board. The board shall, notwithstanding any
law to the contrary, have exclusive authority and it shall be its
duty to establish rates, fares and other charges, and to make
all rules and regulations for the operation of the transporta-
tion system. The board shall also have the authority, subject
to the jurisdiction of the department of transportation or
office of the commissioner of transportation as to the reason-
ableness and adequacy thereof, to determine.and make
effective standards of service, and to establish, change; ex-
tend, shorten or abandon routings all in accordance with the
statutes in such:cases made and provided subject to the
provisions of any ordinance ‘of any municipality granting
rights to the authority. ,
~ (b) Fares. Rates, fares and other charges for transporta-
tion- shall be so. fixed that revenues shall at all times be
sufficient in the aggregate for: '

. 1. Payment of all operating costs, including all charges
which may be incurred pursuant to subs. (29) and (34) and all
other costs and charges incidental to the operation of the
transportation system;

_ 2. Payment of interest and principal of all bonds payable
from said revenues and to meet all other charges upon such
revenues as provided by any trust agreement executed by the
authority;

.- 3. Payment of all costs and charges incurred pursuant to
subs. (32) and (33) and any other costs and charges for
acquisition, installation, construction or replacement or re-
construction of equipment, structures or rights of way not
financed through the issuance of bonds or certificates under
sub. (15); and o ,

4. Any compensation required to be paid to any municipal-
ity fot the use of streets, viaducts, bridges, subways and other
public ways. ‘

(31) CHARGES FOR GOVERNMENT TRANSPORTATION. The
board may provide free transportation within any municipal-
ity in which they are employed for fire fighters when in
uniform, and police officers when in uniform and when not in
uniform and certified for special duty and for its employes
when in uniform or upon presentation of identification, and
may enter into agreements with the United States post office
department for the transportation of mail and the payment of
compensation in lieu of fares for the transportation of letter
carriers when in uniform. ‘

(32) MODERNIZATION FUND: It shall be the duty of the
board, as promptly as possible, to rehabilitate, reconstruct
and modernize all portions of any transportation system
acquired by the authority and to maintain at all times an
adequate and modern transportation system suitable and
adapted to the needs of the municipalities served, and for
safe, comfortable and convenient service. To that end the
board shall establish-a modernization fund which shall in-
clude, but is not limited to cash in renewal, equipment or
depreciation funds which are part of transportation systems
or part thereof acquired by the authority and any excess cash
derived from the sale of revenue bonds or certificates. The
moneys in the modernization fund shall be disbursed for the
purpose of acquiring or constructing extensions and im-
provements and betterment of the system, to make replace-
ments of property damaged or destroyed or in necessary cases
where depreciation fund is insufficient, to purchase and
cancel its revenue bonds and certificates prior to their matur-
ity at a‘price not exceeding par, and to redeem and cancel its
revenue bonds and certificates according to their terms. The
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board may make temporary loans from the modernization
fund for use as initial working capital.

(33) DEPRECIATION POLICY. To assure modern, attractive
transportation service the board may establish a depreciation
policy which makes provision for the continuous and prompt
replacement of worn out and obsolete property and the board
may make provision for such depreciation of the property of
the authority as is not offset by current expenditures for
maintenance, repairs and replacements, The board from time
to time shall make a determination of the relationship be-
tween the service condition of the properties of the authority
and the then established depreciation rates and reserves and
may make adjustments or modifications of such rates in such
amounts as it may deem appropriate because of experience
and estimated consumption of service life of road, plant and
equipment. - .

(34) DAMAGE RESERVE FUND. (a) Establishment of fund, The
boatd shall withdraw from the gross receipts of the authority
and charge to operating expenses such an amount of money
as in the opinion of the board shall be sufficient to provide for
the adjustment, defense and- satisfaction of all suits, claims,
demands, rights and causes of action and the payment and
satisfaction of all judgments entered against the authority for
damage caused by injury to or death of any person and for
damage to property resulting from the construction, mainte-
nance and operation of the transportation system. The board
shall deposit such moneys in a fund to be known and
designated as the damage reserve fund. :

(b) Use of fund. The board shall use the moneys in the
damage reserve fund to pay all expenses and costs arising
from the adjustment; defense and satisfaction of all suits,
claims, demands, rights and causes of action and the payment
and satisfaction of all judgments entered against the author-
ity for damages caused by injury to or death of any person
and for damage to property resulting from the construction,
maintenance and operation of the transportation system.,

(¢) Liability insurance. The cost of obtaining and maintain-
ing insurance against such contingencies shall be paid out of
the moneys in the damage reserve fund. All moneys received
from such insurance coverage or protection shall be paid into
the damage reserve fund. '

(d) Worker’s compensation. The authority and its employes
shall be subject to ch. 102,

(35) CLAIMS AGAINST AUTHORITY FOR PERSONAL INJURIES,
DEATHS OR PROPERTY DAMAGES. Civil actions to enforce
claims against the authority for personal injuries, wrongful
deaths or property damages may be commenced and
prosecuted.

(36) SpeciaL runps. The authority may establish and
create such other and additional special funds as may be
found desirable by the board and in and by such ordinances
may provide for payments into all special funds from speci-
fied sources with such preferences and priorities as may be
deemed advisable and may also by any such ordinances
provide for the custody, disbursement and application of any
moneys in any such special funds consistent with the provi-
sions of this section. '

“*(37) PUBLIC BIDDING ON CONTRACTS. (a) Exceptions. All
contracts for the sale of property of the value of more than
$2,500 or for-any concession in or lease of property of the
authority for a term of more than one year shall be awarded
to the highest responsible bidder, after advertising for bids by
publishing a-class 2 notice, under ch. 985. All construction
contracts and contracts for supplies, materials, equipment
and services, when the expense thereof will exceed ‘$2,500,
shall be let to the lowest responsible bidder, after advertising
for bids, excepting (1) when by vote of at least 5 members of
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the board, it is determined that an emergency requires
immediate delivery of supplies, materials or equipment or
performance of services; (2) when repair parts, accessories,
equipment or services are required for equipment or services
previously furnished or contracted for; (3) when the nature of
the services required is such that competitive bidding is not in
the best interest of the public, including, without limiting the
generality - of the foregoing, the services of accountants,
architects, attorneys, engineers, physicians, superintendents
of construction, and others possessing a high degree of skill;
(4) when services such as water, light, heat, power, telecom-
munications or telegraph are required. All contracts involv-
ing less than -$2,500 shall be let by competitive bidding
whenever possible, and in any event in a manner calculated to
insure the best interests of the public.

(b) Rejection of bids. In determining the responsibility of
any bidder, the board may take into account past dealings
with the bidder, experience, adequacy of equipment, ability to
complete performance within the time set, and other factors
beside financial responsibility, but in no case shall any such
contract be awarded to any other than the highest bidder (in
case of sale, concession or lease) or the lowest bidder (in case
of purchase or expenditure) unless authorized or approved by
a vote of at least 5 members of the board, and unless such
action is accompanied by a statement in writing setting forth
the reasons, which statement shall be kept on file in the
principal office “of the authonty and open to public
inspection.

(c) Evasion, collusion. Contracts shall not be split into parts
involving expenditure of less than $2,500 for the purpose of
avoiding the provisions of this section, and all such split
contracts shall be void. If any collusion occurs among
bidders-or prospective bidders in restraint of freedom of
competition, by agreement to bid a fixed amount or to refrain
from bidding or otherwise, the bids of such bidders shall be
void; Each bidder shall accompany his bid with a sworn
statement that he has not been a party to any such agreement.

- (d) Employes not to bid. Members of the board, officers and
employes of the authority, and their relatives within the
fourth:degree by the teims of the civil law, are forbidden to be
interested directly or indirectly in any contract for construc-
tion or maintenance work or for the delivery of materials,
supplies or equipment.

(e) Readvertising. The board shall have the right to reject
all bids and to readvertise for bids. If after such readvertise-
merit no responsible and satisfactory bid within the terms of
the advertisement shall be received, the board may award
such contract without competitive bidding, if it shall not be
less advantageous to the authority than any valid bid received
pursu‘ant to advertisement.

() Rules of the board. The board shall adopt rules and
regulatlons to- cany into effect - the provisions of this
subsection. A

(38) ADVERTISEMENT FOR BIDS. Advertisements for bids
shall ‘be published ‘as a class 2 notice; under ch. 985, in the
métropolitan- district, the last insertion to be at least 10 days
before the time for receiving bids. Such advertisement shall
state the time and place for receiving and opening of bids, and
by reference to plans and specifications on file at the time of
the first - publication, or in the advertisement itself, shall
describe the character of the proposed contract in sufficient
detail to fully advise prospective bidders of their obligations
and to insure free and open competitive bidding. All bids in
response - to  advertisements shall be sealed and shall be
publicly opéned by the board, and all bidders shall be entitled
to be present in person ot by representatives. Cash or a
certified of satisfactory cashier’s check, as a deposit of good
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faith, or a bid bond with satisfactory surety or sureties in a
reasonable amount to be fixed by the board before advertis-
ing for bids, shall be required with the proposal of each
bidder: -Bond for faithful performance of the contract with
surety satisfactory to the board and adequate insurance may
be required by the board. The contract shall be awarded as
promptly as possible after the opening of bids. All bids shail
be placed on file open to public inspection. All bids shall be
void if any disclosure of the terms of any bid in response to.an
advertisement is made or permitted to be made by the board
before the time fixed for opening bids.

(39) ESTABLISHMENT OF FISCAL YEAR. The boaxd shall
establish a fiscal operating year. At least 30 days prior to the
beginning of the first full fiscal year after creation of the
authority, and annually thereafter, the board shall cause to be
prepared a tentative budget which shall include all operation
and maintenance expense for the ensuing fiscal year. The
tentative budget shall be considered by the board at a public
meeting, held after publication in the district of a class 1
notice, under ch. 985, not less than 10 days prior to such
meeting; subject to any revision and amendments as may-be
determined, it shall be adopted prior to the first day of the
ensuing fiscal year as the budget for that year. No expendi-
tures for operations and maintenance in excess of the budget
shall be made during any fiscal year except by the affirmative
vote of at least 5 members of the board. It shall not be
necessary to include in the annual budget any statement of
necessary expenditures for pensions or retirement annuities,
for interest or principal payments on bonds, or for capital
outlays, but the board shall provide for payment of same
from appropriate funds.

(40) ANNUAL REPORT. As soon after the end of each fiscal
year as may be expedient, the board shall print a detailed
report and financial statement of its operations and of its
assets and liabilities. -« A reasonably sufficient number of
copies of such report shall be printed for distribution to
persons interested, upon request, and a copy thereof shall be
filed with the governor, the county clerks of the counties in
which the authority is engaged in the operation of its business
and the clerk of each municipality which has adopted this
section or granted rights to the authority by ordinance. A
separate copy of such report shall be mailed to the principal
officer and the governing body of each such municipality.

- (42) ConNrLICT OF LAWS. Insofar as any provision of this
section is inconsistent with the provisions of any other law,
the provisions of this section shall be controlling, except as
provided in:sub. (44).

:(43) APPLICATION OF SECTION. This section shall be con-
strued as constituting complete statutory authority for the
creation of metropolitan transit authorities:and the acquisi-
tion, ownership and operation of a transportation system by
such authority: and- for the issuance of bonds as herein
authorized, any other law relating to the matters herein
contained to the contrary notwithstanding.

(44) PUBLIC UTILITY LABOR DISPUTES. Notwithstanding any
provision of this-section the authority shall be deemed an
employer under subch, III of ch. 111, and the authority shall
be' subject -to the same laws as other similar organizations
engaged in like activities, and any provision of this section in
conflict with the provisions of this subsection is to the extent
of  such ' conflict superseded by the provisions of this

subsection.

. History: 1973 c¢. 172, 243; 1975 ¢. 94 ss.'38,91 (9), (12); 1975 ¢. 147 s, 54
1975c 199; 1977 ¢. 29s. 1654(9) (h); 1979 ¢ 103s. 237;1979.¢. 110; 1981 c. 96;
1981 c. 347's. 80 (2); 1983 a: 24, 189; 1983 a. 207's. 93 (8) 1983 a 368 1985a
135,/187; 1985 a. 297 s5..76.

Railroad property is subJect to special assessment for sanitary sewer even
though the sewer is of no immediate benefit. Soo Line RR. Co. v. Neenah, 64
W (2d) 665,221 NW (2d)-907.
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66.943 City transit commission. (1) Any city in this state
may enact an ordinance for the establishment, maintenance
and operation of a comprehensive unified local transporta-
tion system, the major-portion of which is or is to be located
within or the major portion of the service of which is or is to
be supplied to the inhabitants of such city, and which system
is used or to be used for the transportation of persons or
freight.

(2) The transit commission shall be desngnated “Transxt
Commission” preceded by the name of the enacting city.

*(3) In this section:

(a) “Comprehensive unified local transportation system”
means a transportation system comprised of motor bus lines
and any other local public transportation facilities or freight
transportation facilities, the major portions of which are
within the city.

(b) “Transit commission” or “commission” means the
local transit commission created hereunder.

. (4) The transit commission shall consist of not less than:3
members to be appointed by the mayor and approved by the
council, one of whom shall be designated chairman.

(5) (a) The first members of the transit commission shall be
appointed for staggered 3-year terms. The term of office of
each member thereafter appointed shall be 3 years.

- (c) No person holding stocks. or bonds in any corporation
subject to the jurisdiction of the transit commission, or who is
in any other manner directly or indirectly pecuniarily inter-
ested in any such corporation, shall be a member of the nor
employed by the transit commission.

'(6) The transit commission may appoint a secretary and
employ such accountants, engineers, experts, inspectors,
clerks and other employes and fix their compensation, and
purchase such furniture, stationery and other supplies and
materials, as‘are reasonably necessary to enable it properly to
perform its duties and exercise its powers.

(7) (a) The transit commission may adopt rules rélative to
the ¢alling, holding and conduct of its meetings, the transac-
tion of its business, the regulation and control of its agents
and employes the filing of complaints and petitions and the
service of notices thereof and conduct hearings.

(b) For the purpose of receiving, considering and acting
upon any complaints or applications which may be presented
to it or. for -the purpose of conducting inhvestigations or
hearings on its own motion the transit commission shall hold
regular meetings at least once a week except in the months of
July and August in-each year and special meetings on the call
of the chairman or at the request of the city council.

(c) . The transit commission may adopt a seal, of which
judicial notice shall be taken in all courts of this state. Any
process, writ, notice or other instrument which the commis-
sion may be-authorized by law to issue shall be deemed
sufficient if signed by the secretary of the commission and
authenticated by such seal. All acts, orders, decisions, rules
and records of the commission, and all reports, schedules and
documents filed with the commission may be proved in any
court in this state by a copy. thereof certified by the secretary
under the seal of the commission.

:(8) Except as further provided in this subsection, the
Jjurisdiction, powers and duties of the transit commission
shall extend to:the comprehensive unified local transporta-
tion system for which the commniission is established including
any portion of such system extending into adjacent or subur-
ban territory within this state lying outside of the city not
more than 30 miles from the nearest point marking the
corporate limits of the city. The jurisdiction, powers and
duties of a transit commission providing rail service shall
extend to the comprehensive unified local rail transportation
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system for which the commission is established including any
portion of such system extending into adjacent or suburban
territory lying outside of the city and in an adjoining state
whose laws permit, subject to the laws of that state but subject
to the laws of this state in all matters relating to rail service.

(9) Initial acquisition of the properties for the establish-
ment of and to comprise the comprehensive unified local
transportation system shall be subject to s. 66.065 or ch. 197.

(10) Any city, village or federally recognized Indian tribe
or band may by contract under s. 66.30 establish a joint
municipal transit commission with the powers and duties of
city transit commissions under this section. Membership on
such a joint transit commission shall be as provided in the
contract established thereunder.

(11) In lieu of providing transportation services, a munici-
pallty may contract with a private or; gamzatlon for such

services.

History: - 1975 ¢. 224; 1977 ¢. 418; 1981 ¢, 247;°1983 a. 189, 266.

66.8944 . Transit employes; Wisconsin retirement system.
(1) (a) This subsection applies to all affected employes of a
transportation system which is acquired, after June 29, 1975,
but pnor to January 1, 1982, by a city, a- city transit
commission or a metropohtan transit authority which is a
participating employer in the Wisconsin retirement fund.

(b) Within 60 days after May 19, 1978, or within 60 days
after a system is acquired by a city, a city transit commission
or a metropolitan transit authority, whichever is later, an
election shall be conducted by the department of employe
trust funds under procedures adopted by the department of
employe trust funds. If all of the affected employes of the
transportation system who are members of a retirement
system -established by the previous employer vote to be
included within the Wisconsin retirement fund, prior to
January. 1, 1982, or the Wisconsin retirement system, after
that date, rather than their present retirement system, their
eligibility for participation within the Wisconsin retirement
system shall be computed from the date of acquisition.

. (c) Notwithstanding s. 66.94 (29) or any other law, after the
election under par. (b), no city, city transit commission or
metropolitan transit authority may be required to contribute
to more than one retirement fund for an affected employe.

(2) (a) Notwithstanding any other law pension benefits,
rights and obligations of persons who are employed by a
transportation system on the date of its acquisition by a
participating employer in the Wisconsin retirement system
shall be determined under pars. (b) and (c) if the date of
acquisition is on or after January 1, 1982.

(b) Participating employers who acquire a transportation
system on or after January 1, 1982 may elect to permit the
employes of the transportation system on the date of acquisi-
tion to elect to.continue participation under a retirement plan
which has been established for those employes prior to the
acquisition, rather than to participate in the Wisconsin
retirement system. - An employe who elects to continue
participation in the prior established retirement plan is in-
cluded under the Wisconsin retirement system asa participat-
ing employe but no. contributions shall be made to the
Wisconsin retirement system, and the employe is not eligible
for any benefits from the system for service as an employe of
the transportation system. If an affected employe does not
elect to continue participation in the previously established
retirement plan the employe is a participant in the Wisconsin
retirement system from the date of acquisition and employer
and employe contributions are requued commencing with
that date. The government entity acquiring the transporta-
tion system is not required to contribute, directly or indi-
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rectly, to the Wisconsin retirement system and also to another
retirement plan for the employe.

(c) An employe may elect to continue under a previously
established retirement plan as provided by par. (b) only if the
participating employer in the Wisconsin retirement system
which acquired: the transportation system files with the
department of employe trust funds within 60 days after the
date - of acquisition notice of election to make the option
available. An employe who does not elect under par. (b),
according to the procedures established by the department of
employe trust funds, to continue participation under a previ-
ously established retirement plan within 60 days after the
employer’s notice is filed is a participant in the Wisconsin
retirement system.

(3) A person who commences employment on or after
January 1, 1982 or the date of acquisition, whichever is later,
with a transportation system which has been acquired by a
participating employer in the Wisconsin retirement system is,
if otherwise eligible under the Wisconsin retirement system, a

participating employe under that system,
History: 1977 c. 418; 1981 c. 96.

66.945  Creation, organization, powers and duties of re-
gional planning commissions. (1) DEFINITIONS. In this
section: - .

(a) “Governing body” means the town, village or county
board or the legislative body of a city.

(b) “Local governmental units” or “local units” means
cities, villages, towns and counties.

(c) “Population” means the population of a local unit as
shown by the last federal census or by any subsequent
population estimate under s.. 16.96.-

(2) CREATION OF REGIONAL PLANNING COMMISSIONS. (a) A
regional planhing commission may be created by the gover-
nor, or-such state agency or official as he designates, upon
petition in the form of a resolution by the governing body of a
local governmental unit and the holding of a public hearing
on such petition. If the petition is joined in by the governing
bodies. of all the local units in the proposed region, including
the county board of any county, part or all of which is in the
proposed region, the governor may dispense with the hearing.
Notice of any public hearing shall be given by the governor by
mail at least 10 days in advance to the clerk of each local unit
in the proposed region.

(b) If the governor finds that there is a need for a regional
planning commission, and if the governing bodies of local
units within the proposed region which include over 50% of
the population and equalized assessed valuation of the region
as determined by the last previous equalization of assess-
ments, consent to the formation of such regional planning
commxssnon, the governor may create the regional planning
commission by order and designate the area and boundaries
of the commission’s jurisdiction taking into account the
elements of homogeneity based upon, but not limited to, such
considerations as topographic and geographic conforma-
tions, extent of urban development, the existence of special or
acute “agricultural, forestry, conservation or other rural
problems, uniformity of social or economic interests and
values, park and recreational needs, civil defense, or the
existence of physical, social and economic problems of a
regional character.

. (c) Territory included within a regional planning commis-
sion that consists of one county or less in area also may be
included in the creation of a multicounty regional planning
commission. Such creation does not require that the existing
regional planning commission consisting of one county or
less in area be terminated or altered, but upon creation of the
multicounty commission, the existing commission shall cease
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to have authority to make charges upon participating local
governmental units pursuant to sub. (14) and shall adopt a
name other than “regional planning commission”.

(2m) LIMITATION ON TERRITORY. No regional planning
commission may be created to include territory located in 3 or
more uniform state districts as established by 1970 executive
order 22 (August 24, 1970). Any existing regional planning
commission which includes territory located in 3 or more
such uniform state districts shall be dissolved no later than
December 31, 1972.

(3) COMPOSITION OF REGIONAL PLANNING COMMISSIONS. (a)
The membership composition of a regional planning commis-
sion which includes a city of the first class shall be as follows:

1. One member appointed by the county board of each
county, part or all of which is initially within the region or is
later added.

2. Two mermbers from each participating county shall be
appointed by the governor. At least one such appointee shall
be a person, selected from a list of 2 or more persons
nominated by the county board, who has experience in local
government in elective or appointive offices or who is profes-
sionally engaged in advising local governmental units in the
fields of ‘land-use planning, transportation, law, finance,
engineering orrecreation and natural resources development.
The governor in making appointments hereunder shall give
due weight to the place of residence of the appointees within
the various counties encompassed by the region.

3. The secretary of development or a designee shall serve as
a nonvoting member of each regional planmng commission
organized under this section.

(b) For any region which does not include a city of the first
class, the membership composition of a regional planning
commission shall be in accordance with resolutions approved
by the governing bodies of a majority of the local units in the
region, and these units shall have in the aggregate at least half
the population of the region. For the purposes of this
determination a county, part or all of which is within the
region, shall be counted as a local unit, but the population of
an approving county shall not be counted. In the absence of
the necessary approval by the local units, the membership
composition of a commission shall be determined as follows:

1. For regions which include land in more than one county
par. (a) shall apply.

2, For regions which include land in only one county the
commission shall consist of 3 members appointed by the
county board; and 3 members appointed by the governing
body of each city in the region having a population of 20,000
or-more (if there is no-city of 20,000 or more the governor
shall appoint one member from each city with a population of
5,000 or more within the region); and in addition 3 members
shall be appointed at large by the governor. All governor
appointees shall be persons who have experience in local
government in elective or appointive offices or who are
professionally engaged in advising local governmental units

- in the fields of land-use plannmg, transportation, law, finance

or engineering,
-(¢) Terms of ofﬁce for regional planning commission
members shall be as follows:

1. If the composition of the commission is approved by
local units under par. (b), the terms shall be as prescribed in
the resolutions of approval.

2. For members of all other commissions the term is 6 years
after the initial term. At the first meeting of the commission it
shall be determined by lot which of the initial members shall
have 2,4 and 6-year terms, respectively, and each group shall
be as nearly equal as may be.
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(d) All regional planning commission members shall be
electors of the state and reside within the region.

(4) COMPENSATION; EXPENSES. A per diem compensation
may- be paid members of regional planning commissions.
This shall not affect in any way remuneration received by any
state or local official who, in addition to his responsibilities
and duties as a state or local-official, serves also as a member
of the regional planning commission. All members may be
reimbursed for actual expenses incurred as members of the
commission in carrying out the work of the commission.

(5) CHAIRMAN; RULES OF PROCEDURE; RECORDS. Each re-
gional planning commission shall elect its own chairman and
executive committee and -shall establish. its. own rules of
procedure, and may create and fill such other offices as it may
determine necessary. The commission may authorize the
executive committee to act for it on all matters pursuant to
rules adopted by it. The commission shall meet at least once
each year. It shall keep a record of its resolutions, transac-
tions, findings and determinations, which shall be a public
record.

(6) DIRECTOR AND EMPLOYES. The regional planning com-
mission shall appoint a director and such employes as it
deems necessary for its work and may hire such experts and
consultants for part-time ‘or full-time service as may be
necessary for the prosecution of its responsibilities.

(7) ADVISORY COMMITTEES OR COUNCILS; APPOINTMENT. The
regional plannmg commission may appoint advisory com-
mittees or councils whose membership may consist of individ-
uals whose experience, training or interest in the program
may qualify them to lend valuable assistance to the regwnal
planning commission by acting in an advisory capacny in
consulting with the reglonal plannmg commission on all
phases of the commission’s program. Members of such
adv1sory bodies shail receive no compensation for their
services but may be reimbursed for actual expenses incurred
in the performancé of their duties.

(8) FUNCTIONS, GENERAL AND SPECIAL. (2) The regional
planning . commission may conduct all types of research
studies, ‘collect and analyze data, prepare maps, charts and
tables, and conduct all necessary studies for the accomplish-
ment of its other duties; it may make plans for the physical,
social and economic development of the region, and may
adopt by resolution any plan or the portion of any plan so
prepared as its official recommendation for the development
of the region; it may publicize and advertise its purposes,
objectives and findings, and may distribute reports thereon; it
may provide advisory services on regional plannmg problems
to the local government units within the region and to other
publicand private agencies in matters relative to its functions
and objectives, and may act as-a coordinating agency for
programs and activities of such local units and agencies as
they relate to its objectives. All public officials shall, upon
request, furnish to the regional planning commission, within
a reasonable time, such available information as it requues
for its work. In general, the regional planning commission
shall have all powers necessary to enable it to perform its
functions and promote regional planning. The functions of
the regional planning.commission shall be solely advisory to
the local governments and local government officials com-
prising the region.

(b) - The regional plannmg commisston shall make an
annual report of its activities to the leglslatlve bodies of the
local governmental units within the region, and shall submit 2
copies of the report to the leglslatlve reference bureau.

- (9) PREPARATION OF MASTER PLAN FOR REGION. The regional
planning commission shall have the function and duty of
making and adopting a master plan for the physical develop-
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ment of the region. The master plan, with the accompanying
maps, plats, charts, programs and descriptive and explana-
tory matter, shall show the commission’s recommendations
for such physical development and may include, among other
things without limitation because of enumeration, the general
location, character and extent of main traffic arteries, bridges
and viaducts; public places and areas; parks; parkways;
recreational areas; sites for public buildings and structures;
airports; waterways; routes for public transit; and the general
location and extent of main and interceptor sewers, water
conduits and other public utilities whether privately or pub-
licly owned; areas for industrial, commercial, residential,
agricultural or recreational development. The regional plan-
ning commission may amend, extend or add to the master
plan or carry any part or subject matter into greater detail.

(10) ADOPTION OF MASTER PLAN FOR REGION. The master
plan shall be made with the general purpose of guiding and
accomplishing a co-ordinated, adjusted and harmonious de-
velopment of the region which will, in accordance with
existing and future needs, best promote public health, safety,
morals, order, convenience, prosperity or the general welfare,
as well as efficiency and economy in the process of develop-
ment. The regional planning commission may adopt the
master plan as a whole by a single resolution, or, as the work
of making the whole master plan progresses, may by resolu-
tion adopt a part or parts thereof, any such part to corre-
spond generally with one or more of the functional subdivi-
sions of the subject matter of the plan. The resolution shall
refer: expressly to the maps, plats, charts, programs and
descriptive and explanatory matter, and other matters in-
tended by the regional planning commission to form the
whole or any part of the plan, and the action taken shall be
recorded on the adopted plan or part thereof by the identify-
ing-signature of the chairman of the regional planning
commission and a copy of the plan or part thereof shall be
certified to the legislative bodies of the local governmental
units within the region. The purpose and effect of adoption
of the master plan shall be solely to aid the regional planning
commission and the local governments and local government
officials comprising-the region in the performance of their
functions and duties.

(11) MATTERS REFERRED TO REGIONAL PLANNING COMMIS-
sioN. The officer or public body of a local governmental unit
within the region having final authority thereon may refer to
the regional planning commission, for its consideration and
report, the following matters: The location of or acquisition
of land for any of the items or facilities which are included in
the adopted regional master plan. Within 20 days after the
matter is referred to the regional planning commission or
such longer period as may be stlpulated by the referring
officer or public body, the commission shall report its recom-
mendations to the referring officer or public body. The
report and recommendations of the commission shall be
advisory only. State agencies may authorize the regional
planning commission with the consent of the commission to
act for such agency in approving, examining or reviewing
plats, under s. 236.12 (2) (a). Regional planning commissions
authorized by a local unit on November 1, 1980 to act for the
local unit in approving plats may continue to so act until the
commission withdraws its consent or the local unit its ap-
proval A local unit may authorize a reg10na1 planning
commission, with the consent of the commission, to conduct
an advisory review of plats.

(12) LOCAL ADOPTION OF PLANS OF REGIONAL COMMISSION;
CONTRACTS. (a) Any local goveérnmental unit within the
region may adopt all or any portion of the plans and other
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programs prepared and adopted by the regional plannmg
commission.

“(b) In addition to the other powers specified in this section
a regional planning commission may enter into a contract
with any local unit within the region under s. 66.30 to make

studies and offer advice on:

1. Land use, thoroughfares, commumty facilities, and
public improvements;

2. Encouragement of economic and other developments.

(13) AID FROM GOVERNMENTAL AGENCIES; GIFTS AND
GRANTS. Aid, in any form, for the purpose of accomplishing
the objectives of the regional planning commission may be
accepted from all governmental agencies whether local, state
or federal, if the conditions under which such aid is furnished
are not incompatible with the other provisions of this section.

_The. regional planning commission may accept gifts and

grants from public or private individuals or-agencies if the
conditions under which such grants are made are in accord-
ance with the accomplishment of the objectives of the re-
gional planning commission.

(14) BUDGET AND SERVICE CHARGES. (a) For the purpose of
providing funds to meet the expenses of a regional planning
commission, the commission shall annually on or before
October 1 prepare and approve a budget reflecting the cost of
its -operation and services to the local governmental units
within the region. The amount of the budget charged to any
local governmental unit shall be in the proportion of the
equalized value for tax purposes of the land, buildings and
other improvements thereon of such local governmental unit,
within the region, to the total such equalized value within the
region, . The amount charged to a local governmental unit
shall not exceed .003 per cent of such equalized value under its
jurisdiction and within the region, unless the governing body
of such unit expressly approves the amount in excess of such
percentage. All tax or other revenues raised for a regional
planning commission shall be forwarded by the treéasurer of
the local unit to the treasurer of the commission on written
order of the treasurer of the commission.

* (b) Where one-half or more of the land within a county is
within a region, the chairman of the regional planning
commission shall certify to the county clerk, prior to August 1
of each year, the proportionate amount of the budget charged
to  the county for the services of the regional. planning
commission. Unless the county board finds such charges
unreasonable, and institutes the procedures set forth below
for such 4 contingency, it shall take such neoessary legislative
action as to provide the funds called for in the certified
statement. -

(c) Where less than one-half of the land within a county is
within a region, the chairman of the regional planning
commission shall before August 1 of each year certify to the
clerk of the local governmental unit involved a statement of
the propomonate charges assessed to that local governmen-
tal unit. Such clerk shall extend the amount shown in such
statement as a charge on the tax roll under s. 144.07 ). -

(d) If any local governmental unit makes a finding by
resolution within 20 days of the certification to its clerk that
the charges of the reg10na1 planning commission are unrea-
sonable, it may:

1. Submit the issue to arbitration by 3 arbitrators, one to be
chosen by the local governmental unit, one to be chosen by
the regional planning commission and the third to be chosen
by the first 2 arbitrators. If the arbitrators are unable to
agree, the vote of 2 shall be the decision. They may affirm or
modify the report, and shall submit their decision in writing
to the local governmental unit and the regional planning
commission within 30-days of their appointment unless the
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time be extended by agreement of the commission and the
local governmental unit. The decision shall be binding.
Election to arbitrate shall be waiver of right to proceed by
action. - Two-thirds of the expenses of arbitration shall be
paid by the party requesting arbitration and the balance by
the other, or

- 2. Ifalocal governmental unit does not elect to arbltrate it
may institute a proceeding for judicial review under ch. 227.

() By agreement between the regional planning commis-
sion and a local govérnmental unit, special compensation to
the commission for unique and special services provided to
such local governmental unit may be arranged.

' (f) The regional planning ¢ commission may accept from any
local governmental unit supplies, the use of equipment,
facilities and office space and the services of personnel as part
or all of the financial support assessed against such local
governmental unit.

".(15) DISSOLUTION OF REGIONAL PLANNING COMMISSIONS.
Upon receipt of certified copies of resolutions recommending
the dissolution of a regional planning commission adopted by
the governing bodies of a majority of the local units in the
region, including the county board of any county, part or all
of which is within the region, and upon a finding that all
outstanding indebtedness of the commission has been paid
and all unexpended funds returned to the local units which
supplied them, or that adequate provision has been made
therefor, the governor shall issue a certificate of dissolution of
the commission which shall thereupon cease to exist.

(16) WiTHDRAWAL. Within 90 days of the issuance by the
governor of an order creating a regional planning commis-
sion, any local unit of government within the boundaries of
such region may withdraw from the jurisdiction of such
commission by a two-thirds vote of the members-elect of the
governing body after a public hearing. Notice thereof shall be
given to the commission by registered mail not more than 3
nor less than 2 weeks prior thereto and by publication of a
class 2 notice, under ch; 985. A local unit may withdraw from
a regional planning commission at the.end of any fiscal year
by a two-thirds vote -of the members-elect of the governing
body taken at least 6 months prior to the effective date of such
withdrawal. "However, such unit shall be responsible for its
allocated share of the contractual obligations of the regional
planning commission continuing beyond the effective date of
its withdrawal, o

gilstor{l 2 1971 ¢. 225, 227; 1977 ¢. 29, 187, 418, 1979.c. 110, 175, 248; 1979

S,

Withdrawal from the commission by municipality has no effect on county’s
authority t0.contract with the.commission under this section. Tanck v. Dane
County Regional Plan. Comm. 81 W (2d) 76, 260 NW (2d) 18.

See note to-59.97, citing 61 Atty. Gen. 220.

.Representation prowsnons of (3) do not violate the one man, one vote prin-
ciple.. 62 Atty. Gen. 1

Appomtments to reglonal planning commissions on behalf of a county,
under (3) (b) are made by the county board, unless the county has a county
executive or a county administrator in which event such appointments are

made-by that county officer, under the authority set for! th ineither 59.032 (2)
(c) or-59.033 (2) (). 62 Atty Gen. 197,

66.95 Prohibiting operators from leaving keys in parked
motor vehicles. The governing body of any city may by
ordinanceé -require ‘every - passenger motor vehicle to be
equipped with a lock suitable to lock either the starting lever,
throttle, steering apparatus, gear shift lever or ignition sys-
tem; prohibit any person from permitting a motor vehicle in
his custody from standing or remaining unattended on any
street, alley or in any other public place, except an attended
parking area, unless either the starting lever, throttle, steering
apparatus, gear shift or ignition of said vehicle is locked and
the key for such lock is removed from the vehicle; and provide
forfeitures for such violations. The foregoing provisions shall
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not apply to motor vehicles operated by common carriers of
passengers under ch. 194, ’

66.96 Noxious weeds. (1) The term “destroy” means the
complete killing of weeds or the killing of weed plants above
the surface of the ground by the use of chemicals, cutting,
tillage, cropping system, pasturing livestock, or any or all of
these in effective combination, at such time and in such
manner as will effectually prevent such plants from maturing
to the bloom or flower stage.

(2) The term “noxious weeds” as used in this chapter
includes the following: Canada thistle, leafy spurge and field
bindweed (creeping Jenny) and any other such weeds as the
governing body of any municipality or the ¢ounty board of
any county by ordinance or resolution declares to be noxious
within its respective boundaries.

(3) Every person shall destroy all noxious weeds on all
lands which he shall own, occupy or control. The person
having immediate charge of any public lands shall destroy all
noxious weeds on such lands. The highway patrolman on all
federal, state or county trunk highways shall destroy all
noxious weeds on that portion of the highway which he
patrols. The town board shall cause to be destroyed all
noxious weeds on the town highways.

(4) The chairman of each town, the president of each
village and the mayor or manager of each city shall anpually
on or before May 15 publish a class 2 notice, under ch. 985,
that every person is required by law to destroy all noxious
weeds, as defined in this section, on lands in the municipality
which the person owns, occupies or controls. A town, village
or.city which has designated as its official newspaper or which
uses for its official notices the same newspaper as any other
town, village or city may publish the notice under this
subsection in combination with the other town, village or
cit

l-}l]istory 1975 ¢. 394 5..12; 1975 ¢. 421; 1983 a. 112, 189,

(1 See) note to 80.01, cmng Walket V. Blgnell 100W(2d) 256 301 NW (2d) 447

66.97 - Weed commissioner; appointment, oath, term; ex-
ception. The chairman of each town, the president of each
village, and the mayor of each city, shall appoint one or more
commissioners of noxious weeds therein on or before May 15
in each year; such weed commissioner shall take the official
oath, which oathi shall be filed in the office of the town, village
or city clerk, and shall hold office for one year and until a
successor has qualified. If more than one commissioner is
appointed, the town, city or village shall be divided into
districts by the officer making the appointment, and each
commissioner shall be assigned to a different district. The
town chairman, village president or city mayor may appoint a
resident of any district to serve as weed commissioner'in any
other district of the same town, village or city. This section
shall not-apply to cities of the 1st class, but in such cities the
aldermanic district superintendent shall perform the duties of

commissioners of weeds.
History: 1971 ¢ 304 5. 29 (1); 1975 ¢. 394 5.12; 1975 ¢. 421.

66.98 Duties; powers, collection of tax 1) Every weed
commissioner shall carefully investigate concerning the exis-
tence of noxious weeds in the district; and if any person
therein neglects to destroy any weeds as required by s. 66.96,
the weed commissioner shall, after first giving 5 days’ written
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notice by mail to the owner or occupant and in cities and
villages without giving such written notice, destroy or cause
all such weeds to be destroyed, in the manner deemed to be
the most economical method, and for each day devoted to
doing so the weed commissioner shall receive such compensa-
tion as is determined by the town board, village board or city
council upon presenting to the proper treasurer the account
therefor, verified by oath and approved by the appomtmg
officer. Such account shall specify by separate items the
amount chargeable to each piece of land, describing the same,
and shall, after being paid by the treasurer, be filed with town,

- city or village clerk, who shall enter the amount chargeable to

each tract of land in the next tax roll in a column headed “For
the Destruction of Weeds,” as a tax on the lands upon which
such weeds were destroyed, which tax shall be collected as
other taxes are, or as taxes are collected on personal property
pursuant to s. 74.11, except in case of lands which are exempt
from taxation in the usual way. In case of railroad or other
lands not taxed in the usual way the amount chargeable
against the same shall be certified by the town, city or village
clerk to the state treasurer who shall add the amount desig-
nated therein to the sum due from the company owning,
occupying or controlling the lands specified, and the trea-
surer shall collect the same therefrom as prescribed in subch. I
of ch. 76, and return the amount collected to the town, city or
village from which such certificate was received. Any such
commissioner may after written notice given as herein pro-
vided and in cities and villages without giving such written
notice, enter upon any lands upon which any of the weeds
mentioned in s. 66.96 are growing, and cut or otherwise
destroy them, without being liable to an action for trespass or
any other action for damages re'sulting from such entry and
destruction, if reasonable care is exercised in the performance
of the duty hereby imposed.

{2) For each day consumed by the commissioners in
carrying out their duties other than the destruction of weeds,
they shall receive such compensation as may be determined
by the village board, town board or city council to be paid out

of the city, village or town treasury.
History: . 1975 ¢. 394 ss. 12, 27; 1975 ¢. 421; 1979 ¢ 102 s. 237.

66.99 County weed commissioner; deputies. Any county
may by resolution adopted by its county board provide for
the appointment of a county weed commissioner; define the
duties and fix the term of office and compensation. When any
such weed commissioner has been appointed and has quali-
fied, the commissioner has the powers and duties of the weed
commissioners provided for in ss. 66.96 to 66.98. Each town
chairman, village president or city mayor may appoint one or
more deputy weed commissioners, who shall work in cooper-
ation with the county weed commissioner in the district

assigned by the appointing officer.
History: 1975 ¢. 394 ss. 12, 27; 1975 ¢. 421,

66.999 Buliding commission approval of certain debt obli-
gations. On or after July 31, 1981, the issuance of debt
obligations under this chapter is subject to approval of the
building commission under s. 13.487 if the moneys raised are
to be used to fund loans secured by mortgages on owner-

occupied residences.
History: 1981 c. 20; 1983 a. 36 5. 96 (4)




	85Stat0066.pdf 

