
85-86 Wis .. Stats . 1450

CHAPTER 71

INCOME AND FRANCHISE TAXES FOR STATE AND LOCAL REVENUES
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71 . 01 Imposition of tax ; exempt income . (1 ) PERSONAL
INCOME Ax For the purpose of raising revenue for the state
and the counties, cities, 'villages and towns, there shall be
assessed, levied ; collected and paid a tax on all net incomes as
hereinafter provided, by every natural person residing within
thee state or by his or her personal representative in case of
death, and trusts administered within the state ; by every
nonresident natural person and trust of this state, upon such
income as is derived from property located or business
transacted within the state, and also by every nonresident
natural person-n uponn such income as is derived from the
performance of personal services within the state ; and by
every corporation not subject to the franchise tax under sub .
(2), which owns property within this state or whose business
within this state during the taxable year, except as provided
under .sub . . (2m), consists exclusively of foreign commerce,
inter state commerce, or both; except as hereinafter exempted . .
Every natural person domiciled in the state shall be deemed to
be residing within the state for the purposes of determining
liability for income taxes and surtaxes .. In determining
whether or not an individual resides within this state for
purposes of this subsection contributions made to charitable
organizations in this state are not relevant . This section shall
not be construed to prevent or affect the correction of errors
or omissions in the assessments of income for' former years
under s. 71 (16) and (20),

( 1g) MARITAL PROPERTY AGREEMENTS . The department of'
revenue shall notify a taxpayer whose return is under audit
that a marital property agreement or unilateral statement
under ch. 766 is effective for tax purposes for any period
during which both spouses are domiciled in this state only if it

'71 ..20 Emp loyers requ ired to withhold .
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7 1 .60 , Minimum tax o n tax preference i tems .
7 1 ..65' O rder of computations

is filedd with the department before any assessment resulting
from the audit is issued : A marital property agreement or
unilateral statement under ch . 766 does not affect the deter-
mination of the income that is taxable by this state, or of the
person who is required to report taxable income to this state,
during the period that one or both spouses are not domiciled
in this state or if it was not filed with the department before an
assessment was issued..

(1 r) PART-YEAR RESIDENTS AND NONRESIDENTS If8 spouse is
not domiciled in this state for, the entire taxable year, the tax
liability and reporting obligation of both spouses during the
period a spouse is not domiciled in this state shall be
determined without regard to ch .. 766 except as provided in
this chapter-,

(2) FRANCHISE TAX ON CORPORATIONS, For' the privilege of'
exercising its franchise or, doing business in this state in a
corporate capacity, except as provided under sub . . (2m), every
domestic or foreign corporation, except corporations speci-
fied in sub . (3), shall annually pay a franchise tax according to
or measured by its entire net income of the preceding income
year at the rates set forth in s .. 71 .09 (2n). In addition, except
as provided in subs . . (2m) and (3), a corporation that ceases
doing business in this state shall pay a special franchise tax
according to or measured by its entire net income for the
income year, during which the corporation ceases doing
business in this state at the rates under s .. 71,09 (2n).. Every
corporation organized under the laws of this state shall be
deemed to be residing within this state fbr, the purposes of this
franchise tax.. All provisions of this chapter and ch. 73
relating to net income taxation of'corporations shall apply to
franchise taxes imposed under this subsection, unless the
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distribute their proceeds in substantial compliance with s..
185 . . 45, and of all religious, scientific , educational , benevolent
or other corporations or associations of individuals not
organized or conducted for pecuniary profit.. This paragraph
does not apply to the income of mutual savings banks,
mutual loan corporations or savings and loan associations . .
This paragraph applies tothe income of credit unions except
to the income of any credit union that is derived from public
deposits for any taxable year in which the credit union is
approved as a public depository under ch . 34 and acts as a
depository of statee or local funds under s . 186,113 (20) .. For
purposes of this subdivision , the income of ' a credit union that
is derived from public deposits is the product of the credit
union's gross annual income for the taxable year multiplied
by a fraction , the numerator of which is the average monthly
balance of public deposits in the credit union dur ing the
taxable year , and the denominator of which is the average
monthly balance of' all deposits in the credit union duri ng the
taxable year . Beginning with calendar year 1972 and there-
after, this paragraph does not apply to the income of insurers
under ch . 613 operating by virtue of' s „ 148 ., 03, 447. 13, 449 .15
or 613 .80. Tax on the income of such insurers shall first be
payable on or before March 15 , 1973, and thereafter under s „
71.10(l) .

(b) Income received by the United States , the state and all
counties , cities, villages, school distr i cts, vocational , technical
and adult education distri cts or other political units of this
state . .

(c) Income of cooperative associations or , corporations
engaged in marketing farm products for producers , which
turn back to such producers the net proceeds of the sales of
their products; provided, that such corporations or associa-
tions have at least 25 stockholders or ' members delivering
such products and that their , dividends have not, during the
preceding 5 years, exceeded 8 per cent per year; also income of
associations and corporations engaged solely in processing
and marketing farm products for one such cooperative asso-
ciation or corporation and which do not charge for such
marketing and processing more than a sufficient amount to
pay the cost of such marketing and processing and 8 per cent
dividends on their capital stock and to add 5 pe t cent to their
surplus .

(d) Whenever, any bank has been placed in the hands of the
commissioner of banking for liquidation under s. 220 08 , no
tax under, this chapter shall be levied, assessed or collected on
account of such bank , which shall diminish the assets thereof '
so that full payment of all depositors cannot be made ..
Whenever' the commissioner of banking certifies to the de-
partment of revenue that the tax or any part thereof levied
and assessed under this chapter against any such bank will so
diminish the assets thereof that full payment of all depositors
cannot be made , the said department shall cancel and abate
such tax or part thereof , together with any penalty thereon ..
This. subsection shall apply to taxes levied and assessed
subsequent to the time the bank was taken over by the
commissioner of banking, which taxess have not been paid„

(4) IrtsuxExs . (a) Insurers subject to taxation under this
chapter, except insurers under ch. 613 operating by virtue of
s. 148.03, 447„ 13 , 449.15 or 613 .. 80 , beginning with calendar
year 1972 and thereafter, shall be taxed on the basis of net
income. Such tax shall first be payable on or before March
15, 1973 , and thereafter under s . 7110 (1) . "Net income" of
an insurer subject to taxation under this chapterr means
federal taxable income as determined in accordance with the
provisions of the internal revenue code applicable to the
insurer, with respect to determination of federal income tax
payable by the company , adjusted as follows :

context requires otherwise, The tax imposed by this subsec-
tion on national banking associations shall be in lieu of all
taxes imposed by this state on national banking associations
to the extent it is not permissible to tax suchh associations
under federal law. The tax imposed by this subsection on
insurance companies subject to taxation under this chapter ,
except societies, organizations or corporations under , ch „ 613
operating by virtue of s ., 148 .03, 447.13, 449 :. 15 or , 613 , 8Q ,
shall be based on net income computed under sub .. (4), and no
other, provision of this chapter relating to computation of
taxable income for other corporations shall apply to such
insurance companies . All other, provisions of thiss chapter
shall apply to insurance companies subject to taxation under
this chapter unless the context clearly requires otherwise. The
tax imposedd upon societies, organizations or, corporations
under ch . 613 operating by virtue of s , . 148.03, 447 , . 1 .3,. 449 „ 15
or 61 :3 .,80 , shall be upon such net income as is determined by
application to such companies of those provisions of the
internal revenue code applicable to mutual insurance compa-
nies, other than life insurance companies or mutual marine
insurance companies , having total receipts over $500,000
subject to any applicable addition or subtraction as provided
in sub,. (4) (a).

(2m) Acnvir iEs THAI DO NOT CREATE tvExus . A foreign
corporation may do business exercise its franchise and own
property in this state to the limited extent referred to in the
following activities, in addition to those activities permitted
under P „L. 86-272, without subjecting itself to the imposition
of the income or franchise tax under, subs . (1) and (2) :

(a) The storage for any length of time in this state in or on
property owned by a person other than the foreign corpora-
tion of its tangible personal property and the delivery of its
tangible personal property to another person in this state
when such storage and delivery is for fabr i cating, p rocessing,
manufacturing or printing by that other person in this state . .

(b) The storage for any lengthh of time in this state in or on
property owned by a person other than the foreign corpora-
tion, and the shipment or, delivery outside this state by
another person ' in this state , of the entire amount of the
foreign corporation's tangible personal property fabricated,
processed, manufactured or printed in th iss state , .

(c) If the foreign corporation is a publisher-, the purchase
from a printer of 'a printing service o r of tangible personal
property printed in this state for the publisher and the storage
of the printed mater i al for any length of ' time in this state in or
on property owned by a person other than the publisher,
whether or not the tangible personal property is subsequently
resold or, delivered in this state or shipped or delivered outside
this state .:

(3) ExEMrT iNCOmE,, There shall be exempt from taxation
under this chapter income a s follows , to wit :

(a) Income of mutuallinsurers exempt from federal income
taxation pursuantt to section 501 (c) (15) of the internal
revenue code, town mutuals organized under or subject to ch .,
612, foreign insurers, and domestic insurers engaged exclu-
sively : in life insurance business , domestic insurers insuring
against financial loss by reason of nonpayment of pr incipal,
interest and other sums agreed to be paid under the terms of
anynote or bond or other evidence of indebtedness secured
by a mortgage, deed of ' trust or other instrument constituting
a lien or, charge on real estate, railroad corporations and
sleeping car companies , of ear, line companies from operation
ofcar- l ine equipment as defined in s . 76.39 ,, and corporations
organized under ch ., 185 or operating under subch. I of ch . .
616 which ' : are bonaa fide cooperatives operated without
pecuniary profit to any shareholder or member; or operated
onra cooperative plan pursuant to which they determine and
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7 By subtracting from federal taxable income dividends
received from Wisconsin corporations which are deductible
under ' s . 71 . 04` (4), to the extent such dividends have been
included in federal taxable income ;

9 . By subtracting from federal taxable income any net
capital losses not offset against capital gains to the extent
provided by s 71,04 (7) and (7a);

10, By subtracting any net business loss carry-forward
permissible under s „ 71 06, but no loss incurred by any insurer
in 1971 or any prior year may be carr ied forward, and any
such loss , not incurred in 19711 or any prior year, sustained by
a nonprofit service plan of sickness care underch . 148 , dental
care under s . 447:3i 3 or prepaid optometric service plans
under s., 449 „ 15 shall be treated as a net business loss of the
successor service insurer under ch , 613 operating by virtue of
s .. 148 „ 03 , 447 , 13 or 449,15,

(b) 1 .. With respect-to - any domestic insurer engaged in the
sale of' life insurance and also other insurance, the net income
figure derived by application of ' par•. . (a) shall be multiplied by
a fraction, the numerator of ' which shall be the net gain f rom
operations on insurance, other than life insurance , and the
denominator of which shall be the total net gain from
operations . . If thee numerator is zero or negative , the multi-
plier, shall be zero .

2 . For, purposes of the numerator, "net gain from opera-
tions on insurance , other' than life insurance" includes net
income , after, dividends to policyholders, but before federal
and foreign income taxes ; from fire and casualty insurance ;
net gain ' from 'operations, after , dividends to policyholders
and before federal income taxes , from accident and health
insurance; and net realized capital gains or losses on invest-
ments from accident and health insurance operations, said
net realized capital gains or, losses to be apportioned among
life and accident ' and health insurance lines in the same
manner as net investment income is required to be appor-
tioned by the commissioner- of insurance . "Net gain from
operations" , "net income", "net realized capital gains or
losses", and "net investment income " shall be calculated and
reported as required under rules adopted by the commis-
sioner of insurance ;,
3 . For purposes of the denominator, "total net gain from

operations" includes net income , after dividends to policy-
holders but before federal and foreign income taxes , from
fire and casualty insurance ; net gain from operations after
dividends to policyholders and before federal income taxes ,
from accident and health and life insurance ; and net realized
capital gains or losses on investments from accident and
health and life insurance operations . "Net income", "net gain
from operations", and "net realized capital gains or losses "
shall be calculated and reported as required under rules
adoptedd by the commissioner of insurance ..

4, The resultant figure shall constitute Wisconsin net
income for purposes of the Wisconsin franchise tax measured
by net income except with respect to such of said insurers as
had, in the taxable year, premiums wr itten on insurance other
than life insurance where the subject of'such insurance was
resident, located or to: be performed outside this state.

(c) With respect to domestic insurers not engaged in sale of
life insurance or not operating under cfi . 513 by virtue of s .
148 ,03 , 447 . 13 , 449.15 or 613,80 but which , in the taxable
year, havee collected premiums written on subjects of insur-
ance resident , located or to be performed outside this state,
there shall be subtracted from the `nett income figure der ived
by application of par . (a) to arrive at Wisconsin income
constituting the measure of the franchise tax an amount
calculated by multiplying such adjusted federal taxable in-
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1 By adding to federal taxable income the amount of any
loss carry-forward or carry-back ,, including any capital loss
carry-forward or carry-back, deducted in the calculation of
federal, taxable income;

2 By adding to federal taxable incomee that portion of any
gain on sales of assets in a corporate liquidation subject to s . .
71,337 represented by the ratio which the percentage of ' the
outstanding stock of such corporation ownedd by nonresi-
dents of this state bears to the total outstanding stock of ' such
corporation ;

3 By adding to federal taxable income, i f not already
included therein, the amount of any federal tax refund or
portion thereof' previously applied to reduce the amount of
tax payable under thischapter ;

4 By adding to federal taxable income an amount equal to
interest income received or accrued during the taxable year to
the extent such interest income was used as a deduction in
determining the company's federal taxable income ;

5 By adding to federal taxable income an amount equal to
dividend income received during the taxable year to the
extent such dividend income was used as a deduction in
determining federal taxable income ;

6 By adding to federal taxable income the amount of taxes
imposed by this or any other state, the District of Columbia
on or-measured by net income , gross income , gross receipts or
capital stock, if any , deducted in the calculationn of federal
taxable income except that gross receipts taxes assessed in lieu
of property taxes are deductible fromm gross income,
6m . . By adding to federal taxable income expenses as

follows:
a Expensess allowable under section 2744 of the internal

revenue code with respect to an activity , except admissions to
an organized athletic event or other public event or perform-
ance that takes place in Wisconsin, that is of the typee
generally considered to constitute entertainment , amusement
o r, recreation, or with respect to a facility used in connection
with those activities, except to the extent that food, beve rage
and facility expenses are allowed as a deduction under subd .
6m . c y

b . Business gifts allowable as a deduction undersection 274
of the internal revenue code, except for gifts of Wisconsin
agricultural commodities, as defined under s. 96 „ Ol (3) , made
directly of indirectly to any individual to the extent that those
gifts of Wisconsin agricultural commodities when added to
prior expenses of the taxpayer, for gifts of Wisconsin agricul-
tural commodities made to that individual during the same
taxable year do not exceed $15 ..

c All business meal expenses allowable under section 274
of the internall revenue code that are not incur-red in a clear
business setting, and 50% of the excess, including tax and
gratuities , over $25 times the number of personss participating
in the meal, except expenses for food and beverages furnished
primarily for employes on the taxpayer 's premises,,

d Business travel expenses allowable under section. 162 ,
212 or 274 of the internal revenue code for trips lasting one
year or, more in one city . . "
e. Business travel expenses allowable under section . 1. 62, .

212 or, 274 of the internal revenue code for travel by luxury
water transportation in excess of' oiherwise available business
transportation . .

f Travel expenses allowable under section 162, 212 or 274
of the internal revenue code for conventions, meetings or,
seminars held on cruise ships and not treated as income ,
g: Business travel expenses allowable under section 162 ,

212 or 274 of the internal revenue code for travel as a form of
education ..
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code adopted after December 31, 1980, do not include section
168 (f) (8) of the -code. (relating to a special rule for leases),

6 . Foc•, taxable year 1982, "internal revenue code" means
the federal internal revenue code as amended to December
31, 1981, except that "internal revenue code" does not
include section168 (f) (8) of the code (relating to a special rule
for leases).
7. For, taxable year, 1983, " internal revenue code" means

the,federal . internal revenue code as amended to December .
31, 1982, except that "internal revenue code " does not
include section 168 (f) (8) of the code (relating to a special rule
for leases) ; except that in respect to computing the deduct ion
for depreciation on property located outside this state and
first placed in service by the taxpayer on or after January 1 ,
1983, "internal revenue code" meansthat code as amended to
December 31 , 1980, and except that "internal revenue code"
includes changes to that code enacted by PI. 97-424 , P .L .. 97-
448 , P.L 97-473 and P .L. 98=4 For the purposes of this
subdivision, s. 71 .04 (15) (b ), ( d), ( er), (f), (fn) ; (fb), (fp) and
(fq) " apply as appropriate„

` 8. For taxable year 1984 , "internal revenue code" means
the federal internal revenue code as amended to December
31, 1983, except that "internal revenue code" does not
include section 168 (f) (8) of the code (relating to a special rule
for leases) and except that in respect to computing the
deduction for depreciation on property located outside this
state and first placed in service by the taxpayer on or after
January 1, ' 1983, "internal revenue code" means that code as
amended to December 31, 1980 . For the purposes of this
subdivision, s . 71„ 04 (IS) (b), (d), (et) , (f), (fn) (fo) , (fp) and
(fq) apply as appropriate,

9 ~ For taxable year 1985 , "internal revenue code" means
the federal internal revenue code as amended to December
31, '- 1984; except that "internal revenue code" does' not
include section 168: (f) ` (8) of the code (relating to a special rule
for leases)) and except that in respect to computing the
deduction for, depreciation on property located outside this
state and first placedd in service by the taxpayer on or after
January 1, 1983, " internal revenue code" means that code as
amended to December 31, 1980 . For the purposes of this
subdivision, s. 71 .04 (15) (b) , (d) , (er), (f), (fn), (fo), (fp) and
(fq) apply as appropriate ,

10.. Fortaxable year 1986 and subsequent years , except for
depreciable property that is residential real property or, if the
taxpayer's Wisconsin gross farm receipts or sales exceed
$155,000 for taxable year 1986 o r for taxable year 1987 or
thereafter exceed the dollar, amount as indexed under s .. 71 .09
(2) without regard to s . 71 . 09 (2e), used in farming, as defined
in section 464 (e) (1) of the internal revenue code , and
acquired in taxable ,year 1986 and thereafter , "internal reve-
nue . code'.' means the federal internal revenue code as
amended to December :31 ;: 1985, except that "internal revenue
code" does notinclude section 168 (f) (8) of the code. (relating
to a special rule forr leases) and except: that in respect to
computing the deduction for depreciation on property lo-
cated outside this state and first placedd in service by the
taxpayer on or after January 1 , 1983 , " internal revenue code "
means that code as amended to :December 31 , 1980 . For the
purposes of _this subdivision, s. 71 , 04 (15) (b), (d), (er), ( f),
(fn), (fo); (fp) and (fq) apply , as appropriate ..

20. "Life insurance " includes annuities,
(h) The tax ;imposed under this section on each domestic

insurer that . provides insurance on a debtor to provide
indemnity forr payments becoming due on a specific loan or
other credit transaction while the debtor , is disabled as
defined . in the policy on or measured by its entire net income
attr ibutable to that business in this state may not exceed 2%

come : by the arithmetic aver-age of the following 2
percentages:

1 . The percentage of total premiums written on all prop-
erty and risks other than life insurance, wherever located
dur ing .g the taxable , year', as reflectss premiums written on
insurance, other than life insurance, where the subject of
insurance was resident, located or to be performed outside
this state .

2 . The percentage of total payroll, exclusive of life insur-
ance payroll, paid everywhere in the taxable year as reflects
such compensation paid outside this state. Compensation is
paid outside this state if the individual' s service is performed
entirelyy outside this state ; or. the individual's service is per-
formed both within and witout this state, but the service
performed within is incidenta l - to the individual's service
without this state ; or some service is performed without this
state and the base of operations, or if there is no base of
operations , thee place from which the service - is directed or
controlledis without this state, or the base of operations orr
the place from which the servicee is directed or controlled is
not in any state in which some part of the service is per-
formed, but the individual's residence is outside - this state .

(d) The a rithmetic average of the 2 percentages referred to
in par. (c) shall be applied to the net income figure arr ived at
by the successive application of pars. (a) and (b) with respect
to Wisconsin insurers to which both ; pars . (a) and (b) apply
and which have collected premiums written upon insurance,
other than life insurance , where the subject of such insurance
was resident, located or to be performed outside this state , to
arrive at Wisconsin income constituting themeasure of the
franchisee tax .

(e) Section 71,22 shall apply to insurers subject to taxation
under, this chapter on and after January 1, 1972. .

(f) Elections authorized by and made in accordance with
the internal revenue code,: except an election to file consoli-
dated returns or _to claim a credit against federal tax liability
rather than : a deduction from income , shall be deemed
elections for the purpose of applying this chapter ,

((g) In this subsection:
1 . For taxable year, 1976 "internal revenue code" means

the federal internal revenue code as amended to December
31 , 1: 975 , : or such code as subsequently amended or changed
by the, U.S . congress and effective for the taxable year for
federal income tax purposes, at the option of the insurer .

2. For taxable year 1977, "internal revenue code" means
the federal internal revenue code as amended to December
31 , 1976 , or the codee as subsequently amended , of changed by
the U.S . congress and effective for the taxable year for federal
income tax purposes , at the option of the insurer ., .

3 . For taxable years 1978 and 1979, . . "internal revenue
code'? means the federal internal revenue code as amended to
December, 31 , 1977, or the code as subsequently amended or
changed by the U.S. congress andd effectivee for the, taxable
year for federal income tax purposes, at the option of' the
insurer .
4. For taxable . year 1980, ``internal revenue code" means

the federal internall revenue code as amended to December
31, 1979 ,,except that, at the taxpayer's option, amendments
to the code adopted after` December 31 , 1980 , may be taken
into account if thosee changes affect the computation of
depreciation or of adjusted basis . .

5 . For taxable year 1981, "internal revenue code" means
the federal internal revenue code as amendedd to December
31, 1980, except that, at the taxpayer's option , amendments
to the code adopted after December . 31 , . 1980, may be taken
into account if those changes affect thee computation of
depreciation or of adjusted basis, but such amendments to the
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71 .0,15 Menoeninee Indian tribe ; distribution of assets. No
distribution of assets from the United States to the members
of the 1Vlenomineelndian tr ibe as defined in s . 49,085 or their
lawful distributees or , to any corporation, or organization,
created by the tribe or , at its direction pursuant to section 8 ,
P.L . 83-399 , as amended, and no issuance of stocks, bonds ,
certificates of indebtedness , voting trust certificates or other
securities by any such corporation or organization , or voting
trust, to such members of the tribe or their , lawful distributees
shall be subject to income taxes under this chapter ; provided ,
that so much of any cash distr ibution made under said P.. L .
83-399 as consists of a share of any interest earned on funds
deposited in the treasury of' the United States pursuant to the
supplementall appropr iation act , 1952, (65 Stat, 736 , 754)
shall not by virtue of this section be exempt from the
individual income taxx of this state in the hands of ` the
recipients for the year in which paid .. For thee purpose of
ascertaining the gain or loss resulting from the sale or, other
disposition of such assets and stocks , bonds , certificates of
indebtedness and other, securities under this chapter, the fair
market value of such property, on termination date as defined
in s . 70.057 (1 ), 1967 slats,,, shall be the basis for determiningg
the amount of such gain or loss .

History : 1983 a. 1 92 s . 304,

71.02 Definitions. (1) DEFINITIONS APPLICABLE TO CORPORA-
noNS . As used in this chapter:

(a) "Entertainment corporation " means a domestic or
foreign corporation which derives income from amusement ,
entertainment or, sporting events in this state o r from the
services of an entertainer , as defined in sub .. (2) (a).

(b) All fiscal years ending between the June 30 preceding
and the July i following the close of 'a calendar year shall
correspond to such calendar year for the purposes of this
chapter , and no fiscal year, shall end on any date other than
the last day of any month „

(c) "Net income " means, for, corporations, "gross income"
less allowable deductions , except as follows :

L For taxable years 1972 , 1973 , 1974 and 1975 for a
corporation or common law trust which qualifies as a c -egu-
lated investment - company or real estate investment trust
under the internal revenue code as amended to December 31 ,
1972, "net income" means the ' federal regulated investment
company taxable income or the federal real estate investment
trust taxable income of the corporation or trust as determined
under the internal revenue code as amended to December 31 ,
1972
2 . For taxable year 1976 , for- a corporation or common law

trust whichh qualifies as a regulated investment company or
real estate investment trust under the internal revenue code as
amended to December 31 , 1975, "net income" means the
federal regulated investment company taxable income or the
federal teal estate investment trust taxable income of the
corporation or trust as determined under the internal revenue

.code as amended to December 31, 1975
3 , ; For taxable year 1977, for, a corporation or common law

trust which qualifies as a regulated investment company or,
real estate investment trust under the internal revenue code as
amended to December 31, 1976 , or such code as subsequently
amended o r changed by the U . S„ congress and effective for
the taxable year , for federal income tax purposes , at the
option of the corporation or, trust, "net income" means the
federal regulated investment company taxable income or the
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of the gross premiums as defined in s . 76.62 received during
the taxable year by the insuzer, on all such policies the subject
of which resides or is located in this state . For purposes of
this paragraph, the tax imposed under this section on this line
of insurance shall be computed by the same general method
prescribed in gars. (b), (c) and (d) for insurance other than life
insurance with appropriate substitutions of data applying to
this line of insurance .

History: ' 1941 c 125, 154, 211, 215,320; . 1973 c. 243 ; 1975 c.. 41, 223, 224,
344; 372, 422 ; 1977 c . 29, 142; 418; 1979 c . 102 ss. 16, 236 (3), (4); 1979 c. 110 s .
60(13);1979c.221,261 ;198 1 c. 20, 31 ! 7;1983 a, 27,89,212,305,368,538;1985'
a. 29, 37; 1985 a 146 s. 8 ; 1,985 a. 261, 332 .
" Legislative Council Note to (3) (a), 1975 : In this revision, the position has
been taken that present tax law should not be disturbed . : The repeal of s .
20t 04 requires the amendment of s . 71 ,01 (3) (a) as above [Bill 6 .32-Sj

Legislative Council Note, 1979: Most of the alterations made in (3) (a) are
purely editorial The one important change, adding language, preserves tax
law intact despite the changes made by other parts of ' this bill . . It should be
n o ted that the tax exemption under thiss section requires substantial compli-
ance with s :' 185: 45 [Bill 21-5]

See note to 70 111, citing State ex rel . Palleon v. Musolf, 117 W (2d) 469, 345
NW (2d) 73 '(Ct App . . 1984) ; afrd 120 W (2d) 545, - 356 NW (2d) 487 (1984) .

Linchpin of apportionability in field of state income taxation is unitary-
business principle ASARCOTnc v . Idaho State Tax Comm'n; 458 US 307
(1982)

New Mexico's tax on portion of dividends received by corporation from its
foreign subsidiaries failed to meet due process standards .. F W Woolworth
Co : v Taxation and Revenue Dept 458 US 354 (1982) .

See note to 70 11, citing Pitts v Dept of Revenue, 333 F Supp 662 ..
Thee theory of property taxation and land use restrictions Heller, 1974

WLR 751

71.013 Corporate Surtax . For taxable years 1982 and 1983 ,
there is imposed and there shall be assessed,, collectedd and
paid, in addition to and in the same manner, as all other
income and franchise taxes imposed under, this chapter ,
including those provisions relating to r efunds and overpay-
ments, a surtax to be paid b y every corporation equal to 10%
of the corporation ' s income of franchise tax payable to this
state . . In this section , " income or franchise tax payable" of
corporations means the tax as computed at the rates under s .,
71 .09 (2h) and (2n) without reduction for any payments or,
credits , including the fuel and electricity credit under s..
71 .043, farmland preservation credit and declaration of esti-
mated tax payments Any declarations of estimated tax
payments that would have been due under s.. 71 .22 before July
1 , 1982, solely because of' this surtax shall be prorated equally
among, and paid with, any payments that are due on or, after .
July 1 , 1982 , for the 1982 taxable year . Any penalty for'
underpayment of declaration o f estimated taxes computed
under 's 71 ,22 shall be computed on the basis that the surtax
for the.. 1982 taxable ,year , was required to be included only
with instalment payments due on or after July 1, 1982 . The
surtax is pa rt of the tax for purposes of determining any
underpayment or declaring estimated taxes under s . 7L22 . .

History : 1981 c . 317; 1983 a. 2 7, 212 .

71.014 Individual surtax. For taxable year 1983, there is
imposed and there shall be assessed , collected and paid, in
addition to and in the same manner as all other, income taxes
imposed under this chapter , including those provisions relat-
ing to refunds and overpayments, a surtax to be paid by every
individual subject to tax under s .. 71 .01 (1) equal to 10% of
that individual's income tax payable to this state ." In this
section, "income tax pa yable" means the tax computed at the
rates and brackets under s . 71 . 09 (ib) as adjusted under s „
71 .09 (2) plus any tax payable under: s . . 71 „ 60 . Any declara-
tions of estimated tax payments that would have been due
under s . 71 : 21 before July 1 , 1983, solely because of this
surtax shall be prorated equally among, and paid with, any
payments that are due on or after July 1 , 1983, for the 1983
taxable year. Any penalty for underpayment of declaration
of'estimated taxes computed under s . 71 .21 shall be computed
on the basis that the surtax - for the 1983 taxable year was
required to be included only with instalment payments due on
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or after July 1, 1983 . The surtax is part of the tax for purposes
of determining any underpayment or decla ring estimated
taxess under' s . 71 . . 21 „

History: ' 1983 a. . 27, 212..



federal real estate investment trust taxable income of the
corporation or trust as determined under the internal revenue
code as amended to December 31 , 1976, or the code as
subsequently amended or changed by the U .S . congress and
effective for the taxable year for federal income tax purposes,
at the option of such corporation or trust . The same version
of the internal revenue code shall be used by the corporation
or trust under this subdivision to determine its quali fication
and to define its "net income" .

4 . For taxable years 1978 and 1979, for a corporation or
common law trust which qualifies as a regulated investment
company or real estate investment trustt under the i nternal
revenue code as amended to December 31 , 197 7, or such code
as subsequently amended or changed by the IJ „ S ; congress
and effective for the taxable year for federal income tax
purposes , at thee option of the corporation or trust , "net
income"' means the federal regulated investment company
taxable income or the federal real estate investment trust
taxable income of the corporation or, trust as determined
under the internal revenue code ' as amended to December 31 ,
1977, or the code as subsequently amended or changed by the
U.S . congress and effective for the taxable year for federal
income tax purposes, at the option of the corporation or
trust . The same version of the internal revenue code shall be
used by the corporation or trust under, this subdivision to
determine its qualification and to define its net income .

5 . For taxable ,year - 1980, for a corporation or common law
trust which qualifies as a regulated investment company or
real estate investment trust under the internal revenue code as
amended to December 31 , 1979, "net income " means the
federal regulated investment company taxable income or the
federal real estate investment trust taxable income of the
corporation or trust as determined under the internal revenue
code as amended to December 31, 1979, except that , at the
taxpayer's option, amendments to the code adopted after
December 31, 1980, may be taken into account if those
changes affect the computation of depreciation or of adjusted
basis..

6 . For taxableyear 1981 , for a corporation or common law
trust which qualifies as a regulated investment company or
real estate investment trust under the internal revenue code as
amended to December 31 , 1980, "net income" means the
federal regulated investment company taxable income or the
federal real estate investment trust taxable income of the
corporation or trust as determined under the internal revenue
code as amended to December 31, 1980, except that, at the
taxpayer's option , amendments to the code adopted after
December 31, 1980, may be taken into account if those
changes affect the computation of depreciation or of adjusted
basis, but such amendments to the code adopted after De -
cember 31 , 1980, do not include section 16 8 (f) (8) of the code
(relating to a special rule for leases) ,

7.. For taxable year 1982, for a corporation or common law
trust which qualifies as a regulated investment company or
real estate investment trust under the i nternal revenue code as
amended- to December 31, 1981, "net income" means the
federal regulated investment company taxable income or
federal real estate investment trust taxable income of the
corpo ration or trust as determined under the internal revenue
code as amended to December :31 , 1981 , except that "internal
revenue code" does not includesection 168 (f) (8) of the code
(relating to a special rule for, leases),.

8 .. For taxable year 1983, for a corporation or common law
trust which qualifies as a regulated investment company or
real estate investment trust under the internal revenue code as
amended to December 31, 1982, - "net income" means the
federal ` regulated investment company taxable income or

federal real estate investment trust taxable income of the
corporation or trust as determined under the internal revenue
code as amended to December 31, 1982 , except that "internal
revenue code " does not include section 168 (f) ( 8 ) of the code
(relating to a special rule for leases), except that in respect to
computing the deduction for depreciation on property lo-
cated outside this state and first placed in service by the
taxpayer on or after Januar y 1, 1983, " internal revenue code"
means that code as amended to December 31, 1980 , and
except that "internal revenue code" includes changes to that
code enacted by Y' .L ,. 97-424, P., L , 9 7-448 , P.L . 97473 and
P.L.. 98-4. For the purposes of this subdivision , s . . 7104 (15)
(b), (d) , (er), (f), (fn), (fo), (fp) and (fq) apply as appropr iate..

9 . . For taxable year 1984, for a corporation or common law
trust which qualifies as a regulated investment company or
real estate investment trust under the internal revenue code as
amended to December 31 , 1983 , "nett income" means the
federal regulated investment company taxable income or
federal real estate investment trust taxable income of the
corporation or, trust as determined under, the internal revenue
code as amended to December 31 , 1983 , except that "internal
revenue code" does not include section 168 (f) (8) o f the code
(relating to a special rule for leases) and except that in respect
to computing the deduction for depreciation on property
located outside this state and first placed in service by the
taxpayer on or after January 1, 1983, "internal revenue code "
means that code as amended to December 31, 1980 „ For the
purposes of this subdivision , s . . 71,04 (15) (b), (d) , (er) , (f),
(fn), (fo), (fp) and (fq) apply as appropriate.

10.. For taxable year 1985, for- a corporation or common
law trust which qualifies as a regulated investment company
or real estate investment trust under, the internal revenue code
as amended to December 31 , 1984, _"net income" means the
federal regulated investment company taxable income or
federal real estate investment trust taxable income of the
corporation or, trust as determined under, tthe internal revenue
code as amended toDecember 31 , 1984, except that "internal
revenue code" does not include section 168 (f) (8) of ' the code
(relating to a special rule for leases) and except that in respect
to computing the deduction for depreciation on property
located outside this state and first placed in service by the
taxpayer on or, after January 1, 1983, "internal revenue code"
means that code as amended to December 31 , 1980 .. For the
purposes of this subdivision, s.. . 71.04 (15) (b), (d) , (ei), ( fl,
(fn), (fo), (fp) and (fq) apply as appropriate,,

11 . ; For taxable year 1986 and subsequent years, except for
depreciable property that is residential real property or , if the
taxpayer's Wisconsin gross farm receipts or sales exceed
$155,000 for taxable year. 1986 or, for taxable year 1987. or
thereafter exceed the dollar amount as indexed under , s.. 71 .09
(2) without regard to s . . 71 .09 (2e) , used in farming , as defined
in section 464 (e) (1) of the internal revenue code , and
acquired in taxable year 1986 and thereafter , for a corpora-
tion or common law trust which qualifies as a regulated
investment company or real estate investment trust under the
internal revenue code as amended to December 31, 1985, "net
income" means the federal regulated investment company
taxable income or federal real estate investment trust taxable
income of the corporation or trust as determined under , the
internal revenue code as amended to December 31 , 1985 ,
except that "internal revenue code " does not include section
168 (f) (8) of the code (relating to a special rule for leases) and
except that in respect to computing the deduction for depreci-
ation on property located outside this state and first placed in
service by the taxpayer on or after January 1 , 1983 , "internal
revenue code" means that code as amended to December 31 ,
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ber 31 , 1977, except that it includes section 214 of the code
(relating to deduction of certain dependent care expenses) as
it existed immediately prior to its repeal in 1976 by section
504 (b) (1) of P.L. 94-455 and it does not include the changes
to the code enacted in 1976 by section 2112 (relating to tax
treatment of certain pollution control facilities) of P.L, 94-
455. Amendments to the internal revenue code enacted after
December 31, 1977, shall not apply to this subsection with
respect to the taxable year 1978 except that the provisions of
section 157 (a) of P .L. 95-600 (relating to the period for
making individual retirement plan contributions) apply to
the taxable year, 1978 .

5 . For the taxable year 1979, "internal revenue code"
means the federal internal revenue code in effect on Decem-
ber 31, 1978, except that it includes section 214 of the code
(relatingg to deduction of certain dependent care expenses) as
it existed immediately prior to its repeal in 1976 by section
504 (b) (1) of P .L. 94-455, section 218 of the code (relating to
the deduction of political contributions) as it existed immedi-
ately pri or to its repeal in 1978 by section 113 (a) of P.L . 95-
600 and section 911 (c) of the code (relating to the foreign
earned income exclusion) as it existed on December 31, 1977 ,
and it does not include the changes to the code enacted by
section 2112 (relating to tax treatment of certain pollution
control facilities) of P.L . . 94-455 , section 164 (relating to
employers' educational assistance plans) of P.L . 95-600 and
sections 203 and 209 (c) (relating to certain expenses of living
abroad) of P.L. 95-615 . Amendments to the internal revenue
code enacted after December 31 , 1978, do not apply to this
subsection with respect to the taxable year 1979.

66 . For the taxable year 1080, "internal revenue code"
means the federal inte rnal revenue code in effect on Decem-
ber 31 , 1979, except that it i ncludes section 214 of the code
(relating to deduction of certain dependent care expenses) as
it existed immediately prior to its repeal in 1976 by section
504 (b) (f) ofP . .L„ 94-455, section 218 of the code (relating to
the deduction of political contributions) as it existed immedi-
ately prior to its repeal in 1978 by section 113 (a) of P ,L . 95-
600 and section 911 (c) of the code' (relating to the foreign
earned income exclusion) as it existed on December 31, 1977 ,
and, except that, at the taxpayer's option, changes to the code
adopted :after December 31, 1980 , may be taken into account
if those changes affect the computation of depreciation or of
adjusted basis and it does not include the changes to the code
enacted by section 2112 (relating to tax treatment of certain
pollution control facilities) of P.L . 94-455 , section 164 (relat-
ing to employers' educational assistance plans) of P.L . 95-600
and sections 203 and 209 (c) (relating to certain expenses of
living abroad) of P .L. 95-615 . . Except for amendments that
affect computation of depreciation or of adjusted basis ,
amendments to the internal revenue code enacted after De-
cember 31, 1979, do not apply to this subsection with respect
to the taxable year 1980 .

7. For the taxable year 1981, for natural persons, fiduci-
aries andd tax-option corporations "internal revenue code"
means the federal internal revenue code in effect on Decem-
ber 31, 1980, except that it includes section 214 of the internal
revenue code (relating to deduction of certain dependent care
expenses) as it existed immediately prior to its repeal in 1976
by section 504 (b) ' (1) of P .L , 94-455 with the modification
that the applicable work requirements are those under section
44A of the internal revenue code as amended to August 1,
1981, and those under the regulations relevant to that section
that are in effect on August 1, 1981, section 218 of the internal
revenue code (relatingg to the deduction of polit ical contribu-
tions) as it existed immediately prior to its repeal in 1978 by
section 113 (a) of P ,L.; ' 95-600,, and section 911 (c) of the

71 .02 INCOME AND FRANCHISE TAXES

1980. For the purposes of this subdivision, s . 71 . 04 (15) (b),
(d) ; (er), (fj, (fn) , (fo), (fp) and (fq) apply as appropriate .

(d) "Net income or loss" of a tax-option corporation
means gross income less the allowable deductions under s .
71 . 04 ,` other than the deduction under s . 71 .04 (4), and less
any net business loss carry forward under s . ` 71 .06 from
taxable years priorr to 1979. For purposes of this paragraph,
the total net business loss carry forwa rd shall be offset against
total net income . .

je) "Paid" or "actually paid " are to be construed in each
instance in the light of the method used in computing taxable
income whether on the accrual or , receipt basis.

(f) ``Person" includes corporations, unless the context
requires otherwise, and "corporation " includes corporations,
joint stock companies , associations or common law trusts
organized or conducted for- profit , unless the context requires
otherwise,

(g) "Tax-option corporation" means a corporation which
has elected and qualified to be taxed under subchapter S of
the internal revenue code , and which has not terminated or
had such election terminated,

(2) DEFINITIONS APPLICABLE TO NATURAL PERSONS AND
FIDUCIARIES, As used in this chapter:

(a) "Entertainer" means a . nonresident natural person
who, for consideration, furnishes amusement , entertainment
or public speaking services,, or perfo rms in one or more
sporting events in this state and includes both employes and
independent contractors .

(b) "Federal net operating loss " of persons other, than
corporations means net operating loss as determined by the
taxpayer` under, the internal revenue code , or if redetermined
by: the department, as determined by the department' under
such code or, as may be determined on final appeal therefr`om ..

(c) "Federal taxable income" and "federal adjusted gross
income" of natural persons and ' fiduciaries, mean taxable
income or adjusted gross `income as determined under the
internal revenue code or ; if redetecminedby the department ,
as determined by the department under the infernal revenue
code or as may be determined on final appeal therefrom ,

(d) 1 . For the taxable year 1975, "internal revenue code"
means the federal internal revenue code in effect on Decem-
ber 31 , 1974 and the amendments thereto enacted by P, L . 94-
267 (relating to certain employer retirement plan distribu-
tions), Except for P .L. 94-267, amendments to the internal
revenue code enacted after December 31 , 1974, shall not
apply to this subsection with respect to the taxable year,1975

2 . For the taxable year 1976, "internal revenue code"
means the federal internal revenue code in effect on Decem-
ber 31 , 1975 and the amendments thereto enacted by P „L , 94
267 (relating to certain employer retirement plan distr ibu-
tions) . Except for those amendments enacted by P .,L 94-267,
amendments to the internal revenue code enacted after De-
cember 31 , 1975, shall not apply to this subsection with
respect to the taxable year 1976 .

3 . For the taxable year 1977 "internal: revenue code"
means the federal internal revenue code in effect on Decem-
ber 31, 1976 , except that it includes section 214 of the code
(relating to deduction of certain dependent care expenses) ;as
it existed immediatelyy prior to its repeal in 1976 by section
504 , (b) (1) of P .L . 94-455 and it does not include the changes
to the code enacted in 1976 by section 2112 (relating to tax
treatment of certain pollution control facilities) of P.L . 94-
455 . Amendments to the internal revenue code enacted after
December 31, 1976, shall not apply to this subsection with
respect to the taxable year, 1977 .

4. For the taxable year 1978 , "internal revenue code"
means the federal internal revenue code in effect on Decem-
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are those under, section 44A of the internall revenue code a s
amended to December 31 , 1982, and except that for- taxable
year 1983 it includes section 218 of the internal revenue code
(relating to the deduction of political contributions) as it
ex isted immediately prior to its repeal in 1978 by section 113
(a) of P. L „ 95-600 and section 911 (c ) of the internal revenue
code (relating tothe foreign earned income exclusion) as it
existed on December , 31, 1977, and it include s changes to the
code enacted by P.L „ 97-424, P .L. 97-448 , P .L ,, 97-473 and
P .,L,: 98-4; and it does not include the changes to the internal
revenue code enacted by sections 111 and 113 (relating to
U,S ., citizens or residents working abroad) and section 251
(relating to incentive stock options) of P ,. L . 97-34. Except for
changes enacted by P.L . 97-424 , P. L . 97-448, P .L 97-473 and
F;L . . 98-4, amendments to the internal revenue code enacted
after December 31, 1982, do not apply to this subsection with
respect to taxable year, 1983 .

lU For taxable year- 1984, for natural persons, fiduciaries
and tax-option corporations "internal revenue code" means
the federal internal revenue code in effect on December 31 ,
1983, except that it includess section 218 of the internal
revenue code (relating to the deduction of ' political contribu-
tions) as it existed immediately prior to its repeal in 19788 by
section 113 (a) of P .L .. 95-600 and section 911 (c) of the
internal revenue code (relating to the foreign earned income
exclusion) as it existed on December 31, 1977, and it does not
include the changes to the internal revenue code enacted by
sections 111 and 113 (relating to U .S. . citizens or re sidents
working abroad) and section 251 (relating to incentive stock
options) of P L . 97-34 Amendments to the internal revenue
code, enacted after December 31, 1983, do not apply to this
subsction with respect to taxable year , 1984.

11 . For taxable year 1985, for natural persons,, fiduciaries
and tax-option corporations " internal revenue code" means
the federall internal revenue code in effect on Decembe r 31,
1984, except that it includes section 218 of the internal
revenue code (relating to the deduction of political contribu-
tions) as it existed immediatelyy prior to its repeal in 1978 by
section 113: (a) of P L . 95-600 and section 911 (c) of" the
internal revenue code (relating to the foreign earned income
exclusion) as it existed on December 31 , 1977 , and it does not
include the changes tothe internal revenue code enacted by
sections ill and 113 (relating to US citizens or residents
working abroad) and section 251 (relating to incentive stock
options) of P .L ,: 97-3G ;; Amendments to the internal revenue
code enacted after December: 31, 1984 , do not apply to this
subsection with respect to taxable year 1985 :

12. For- taxable year 1986 and subsequent years , for
natural persons, fiduciaries and tax-option corporations "in-
ternal revenue code" means the federal internal revenue code
in effect on December 31 , 1985 , except that in respect to
calculating the depreciation deduction and gain or loss on the
sale' or, other disposition of depreciable property that is
residential real property or, used in farming; as defined in
section 464 (e) (1) of ' the internal revenue code, if ' the
taxpayer'snonfarrnWisconsin adjusted gross income exceeds
$55 ,000 , or exceeds $27,500 for- a married person filing
separately, or gross farm profit exceeds $155,000, or exceeds
$77,500 for- a married personn filing separately, for taxable
year 1986 or for taxable year 1987 or then eafter exceeds any of
those dollar amounts as indexed under s . 71 . . . 09 (2) without
regard to s ,, 71,09 (2e) and except that the amounts applicable
to married persons filing separately shall be set at 50% of the
amounts applicable to other persons, for property placed in
service by the taxpayer during taxable year 1986 and there-
after "internal . revenue code" means , the federal internal
revenue code as amended to December .31, 1980 . . Amend-

internal revenue code (relating to the foreign earned income
exclusion) as it existed on December 31, 1977, and except
that, at the taxpayer's option , amendments to the internal
revenue code after December 31, 1980, may be taken into
accountt if these amendments affect' the computation of
depreciation or of adjusted basiss or affect the amount of gain
excluded on the sale of a pr i ncipal residence or the period of
time in which a replacement residence must be purchased in
order to defer the gain on the sale of a principal residence ; and
it does not include the changes to the internal revenue code
enacted by section 2112 (relating to the treatment of certain
pollution control facilities) of P .L. 94-455, section 164 (t-elat-
ing to employers 'educational assistance plans) of P :L. 95-600
and sections 203 and 209 (c) (relating to certain expenses of
living abroad) of' P.. L . 95-615 . . With respect to the treatment
of interest and dividend income , for taxable year 1982 and
thereafter, " internal revenue code " does not include the
changes enacted by section 404 of PL, 96-223 (relating to the
exclusion for interest and dividends) and "internal revenue
code" includess section 116 of the internal revenue code
(relating to an exclusion for, dividends) as it existed immedi-
ately prior to amendment by section 404 of P..L „ 96-22:3 . .
Except for amendments that affect computation of ' deprecia-
tion or of adjusted basis and the provisions of section 122 of
P..L„ 97-34 (relating to the per iod of time in which a replace-
ment residence must be purchased in order , to defer the gain
on the sale of a principal residence) and of section 123 of P „L . .
97, .34 (relating to the amount of gain excluded on the sale of a
principal residence), amendments to thee internal revenue
code enacted after December :31 , . 1980,, do not apply to this
subsection with respect to the taxable year 1981 .

8 . . For, the taxable year 1982, for ', natural persons, fiduci-
aries and.d tax-option corporations "internal revenue code"
means the federal internal revenue code in effect on Decem -
ber 31 , 198 1,, except that i t includes section 214 of ' the internall
revenue code (relating to deduction : of certain dependent care
expenses)) as it existed immediately prior to its repeal in 1976
by section 504, (b) (1) of P . L 94-455 with the modification
that the applicable work requirements are those under section
44A of the internal revenue code as amended to December .3 1 ,
1981 , section 218 of the internal revenue code . (relating to the
deduction of'political contributions) as it existed immediately
prior to itss repeal in 1978 by section 113 (a) of P „L . 95-600 ,
section 117 of the internal revenue code as it is affected by
section 161. (b) of P ,.L. 95-b00 and by section 285 of P .L , 97-
24$ (relating to national research service awards) and section
911 (c) of the internal revenue code (relating to the foreign
earned income exclusion) as it existed on December 31, 1977 ;
and it does not include the changes to the internal revenue
code enacted by sections 111 and 113 (relating to U . . S . citizens
oz residents working abroad), section 103 (relating to the
deduction for 2-earner married couples) and section 251
(relating to incentive stock options) of P :L.. 97-34 . Except for
section 117 of the internal revenue code as it is affected by
section 161 (b) of P :L 95-600 and by section 285 of`P ; L.. 97-
248 (relating to national research service awards), amend-
ments 1 , the internal revenue code enacted after December ,
31 , 1981 , do not apply to this subsection with respect to
taxable year- 1982:

9 .. For the taxable year 1983 , for natural persons, fiduci-
a ties and tax-option corporations "inte rnal revenue code"
means the federal internal revenue code in effect on Decem-
ber- 31, 1982, except that for taxablee year 1983 it includes
section 214 of the internal revenue code (relating to deduction
ofcertain dependent care expenses) as it existed immediately
prior' to its repeal in 1976 by section 504 (b) (1) of P.L.. 94-455
with the modification that the . applicable work requirements
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ments tothe internal revenue code enacted after December
31, 1985, do not apply to this subsection with respect to
taxable year 1986 and thereafter „

(eg) "1VIac•xi ed person" or "spouse" means a person deter-
mined under section 143 (a) of the internal revenue code to be
mar ried, unless the context requires otherwise , A decree of
divorce, annulment or legal separationn terminates the mar-
riage and the application of ch. 766 to property of the spouses
after the date of the decree, unless the decree provides
otherwise,

(em) "Person" includes natural personss and fiduciaries,
unless the context requires otherwise.

(f) •"Person," "fiduciary, " "income" and all otherr terms
not otherwise defined, have the same meaning as in the
internal revenue code unless otherwise defined or , the context
requires otherwise .

(fg) "Person feeling aggrieved" and "person aggrieved"
include the spouse- of a person against whom an additional
assessment was made or who was denied a claim for refund
for a taxable year for which a separate return was filed and
includee either spouse for a taxable year for which a joint
return was filed or, if no return was filed , a ,joint return could
havebeen filed .

(ft ) "Small business stock" means an equity security that
the taxpayer has held for at least 5 years and that is issued by a
corporation that, on the December 31 before acquisition by
the taxpayer , fulfills all the following requirements and so
certifies to the taxpayer upon acquisition :

1 . Has at least 50% of its property and at least 50% of itss
payroll, both as computed under s , 71 ..07, in this state

2 ;. Has no more than 200 employes covered by Wisconsin
unemployment insurance , including employes of any corpo-
ration that owns more than 50% of the stock of the issuing
corporation .

3 . Derives no more than 25% of its gross receipts from
rents , interest, dividends and sales of assets combined .
4:. Has not issued stock that is listed on the New York stock

exchange, the American stock exchange or the national
association of secur ities dealers ' automated quotation
system :.

5 . Has not conducted a trade or business in corporate or,
noncorporate form or combination thereof for a period
exceeding 5 years . A trade or business is considered to be
conducted if a spec ific or- similar group of activities was
carried on forthe purpose of' earning income or profit .. In this
subdivision , "group of activities" includes but is not limited
to the production, distribution and sale of goods, the sale of
services, the payment of expenses and the collection of
income . .

6. Has not liquidated its assets in whole or- in part for tax
purposes only in order to fulfill the requirements under , this
paragraph and then reorganized '..

(g) "Taxable income" and "adjusted gross income," when
not preceded by the word "federal" means Wisconsin taxable
income and Wisconsin adjusted gross income, respectively ,
unless otherwise defined or the context plainly requires
otherwise .

(h) "Taxable ;year" means the taxable year upon the basis
of" which the taxable income of the taxpayer is computed
under the internal revenue code. References to a particular
taxable year include the taxable ,year coinciding with the
calendar year named and all other taxable years ending on or
after July 1 in such calendar: year or, on or before June 30
following such calendar year-,

(i) "Wisconsin adjusted gross income" means federal ad-
justed gross income , with the modifications prescr ibed in s ,
71 . 05 (1) and . (4).. .

(j) "Wisconsin net operating loss " of persons other than
corporations means "federal net operating loss" adjusted as
prescribed in s . 71 . 05 (1), (4) and (5), except that no deduc-
tions allowable on schedule A for federal income tax pur-
poses are allowable .

(kg) 1 . With respect to taxable years 1973 to 1976 , except as
otherwise provided ; the Wisconsin standard deduction is the
larger ' of the percentage standard deduction or the low-
income allowance as provided in this paragraph . .

2 „ The percentage standard deduction - is an amount equal
to 15% of adjusted gross income , but not to exceed $2,000 for
an unmarr ied individual or $2,000 in the aggregate for a
husband and wife

3. The low-income allowance is $1,300 for, an unmarried
individual or, $1 ,300 in the aggregate for a husband and wife .

' 4 . For a fiscal year taxpayer, any increase in the standard
deduction, includ i ng the low-income allowance , over the
standard deduction permissible in the previous calendar year
must be pr-orated by taking into account the number of days
of the taxpayer's fiscal year ' falling into each calendar year .

5 In the case of a taxpayer with respect to whom a
deduction under, s. 71.09 (6m), 1977 stats ,, , or s. 71 .09 (6p) is
allowable to another taxpayer for, the taxable year, the
percentage standard deduction shall be computed only with
reference to so much of adjusted gross income as is attributa-
ble to earned income, as defined in section 911 (b) of the
internal revenue code as of January 1, 1973, and the low-
income allowance shall not exceed earned income for- the
taxable year .

6 . With respect to nonresident natural persons der iving
income from property located , business transacted or per-
sonal or pc•ofessional servicess performed in this state , includ-
ing natural persons changing their , domicile into or from this
state, in 1973 and thereafter, the low-income allowance
authorized under, this paragraph is limited by such fraction of
that amount as Wisconsin adjusted gross income is of federal
adjusted gross income, for unmarried persons , and as their'
Wisconsin adjusted gross income is of their federal adjusted
gross income for marr ied persons .

(km) 1 . For taxable years 1977 and 1978 , except as
otherwise provided, the Wisconsin standard deduction is the
larger of the percentage standard deduction or the low-
income allowance as provided in this paragraph . The per-
centage standard deduction shall be an amount equal to 15%
of Wisconsin adjusted gross income but not to exceed $2 , 000
for an unmarried individual or- $2 , 000 in the aggregate for a
husband and wife, unless otherwise provided in this
paragraph ..

2 .. For taxable: years 1979 to 1985 , except as otherwise
pc•ovided, the Wisconsin standard deduction is the larger of
the low-income allowance as provided in this paragraph or
$2,300 for an unmarried individual or $3 ,400 in the aggregate
for a husband and wife .
2m. For taxable year 1986 and thereafter , except as other-

wise provided, the Wisconsin standard deduction is which-
ever, of the following amounts is appropr i ate . . For a single
individual who has a Wisconsin adjusted gross income of less
than $7,500;'the"standard deduction is $5 , 200 .. For a single
individual who has a Wisconsin adjusted gross income of at
least $7,500 butnot more than $50,830, the standard deduc-
tion is the amount obtained by subtracting from $5 ,200 12%
of Wisconsin adjusted gross income in excess of $7,500 but
not less than $0 . For, a single individual who has a Wisconsin
adjusted ' gross income of more than $50,830, the standard
deduction is $O . For a married couple filing jo intly that has
an aggregate Wisconsin adjusted gross income of less than
$10,000 ,, the standard deduction is $7 , 200 . . For a married
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after, the dollar amounts of the standard deduction in par,
(km) 2m shall be changed to reflect the percentage change,
minus 3%, between the U . S .; consumer price indexx for all
urban consumers, US. city average, for June of the current
year and the U.S . consumer price index for all urban consum-
ers, U.S. city average, for June of the previous year, as
determined by the U .S . department of labor, but in no case
may the amounts be increased by more than 7% or dec reased
by any amount . The revised amounts shall be rounded to the
nearest whole number which is a multiple of $10 , unless the
digit in the units place is 5 and all of the numbers to the right
of the 5 are zeroes, in which case the amount shall be rounded
so that the digit in the tenss place is an even number . The
percentage change in the consumer pr ice index shall be
rounded to the nearest one-tenth of a percentage point , unless
the digit in the hundredths place is 5 and all of the numbers to
the right of the 5 are zeroes, in which case the amount shall be
rounded to the nearest one-tenth that is an even number ; the
dollar amount that is to be adjustedd is the rounded amount
from the previous year. The percentages in par . (km) 2m shall
be adjusted to reflect the other changes made under this
paragraph .,

(mb) "Wisconsin taxable income " of estates and trusts
means federal taxable income with the modifications pre-
scribed in s . . 71 .05 (1) and (4) .

(me) "Wisconsin taxable income" of natural persons
means Wisconsin adjusted gross income less the Wisconsin
standard deduction, with losses , depreciation, recapture of
benefits, offsets, depletion, .: deductions, penalties , expenses
and other negative income items determined according to the
manner that income is or would be allocated .

(mj) For purposes of determining "Wisconsin taxable
income" of the calendar year, 1970 and corresponding fiscal
years and prior calendar and fiscal years, "Wisconsin stan-
dard deduction" means 10% ofa natural person's Wisconsin
adjusted grosss income but not less than $300 and not more
than $1,000, except that the combined Wisconsin standard
deduction of married personss shall not exceed $1 ,000 .

(mp) For purposes of determining "Wisconsin taxable
income" of the calendar year 1971 and corresponding fiscal
years , "Wisconsin standard deduction " means 11 % of a
natural person's Wisconsin adjusted gross income but not
less than $475 nor more than $1 ,250, except that the com-
bined W isconsin standard deduction ofmarried per sons shall
not exceed $1 , 250, .

(ms) For purposes of determining "Wisconsin taxable
income" of the calendar year 1972 and corresponding fiscal
years , "Wisconsin standard deduction" means 14% of a
natural person's Wisconsin adjusted gross income but not
less - than $1 ,000 nor more than $2,000 , except that the
combined Wisconsin standard deduction of married . persons
shall not exceed $2 , 000 .. With respect to nonresident natural
persons deriving income from property located , business
transacted or personal or professional services per-formed in
this state, including natural persons changing thei r domicile
into or from this state in such year, the "Wisconsin standard
deduction" shall be limited to such fraction of the amount so
determined, regardless of whether the $1 ,000 minimum is
used, as Wisconsin adjusted gross income is of federal ad-
justed gross income :

(3) ADDITIONAL DEFINITION . Notwithstanding subs, (1) (c)
and (2) (d), for natural persons, fiduciar i es, corporations,
trusts and estates, at the taxpayer 's option, "internal revenue
code ", for taxable - year 1986 and subsequent taxable years ,
includes any revisions to the federal internal revenue code
adopted after January 1 , 1986, that relate to the taxation of
income derived from any source as a direct consequence of
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couple filing jointly that has an aggregate Wisconsin adjusted
gross income of at least $10,000 but not more than $77 ,500,
the standard deduction is the amount obtained by subtracting
from $7,200 . . 10 .. 667% of aggregate Wisconsin adjusted gross
income in excess of $10 ,000 but not less than $0.. For a
married couple. filing ,jointly that has an aggregate Wisconsin
adjusted gross income of more than $77,500, the standard
deduction is $0 . For . a married individual filing separately
who has a Wisconsin adjusted gross income of less than
$4,750 , the standard deduction is $3,420 ,. For a married
individuall filing separately who has a Wisconsinn adjusted
gross income of at least $4,750 but not moree than $36,810, the
standard deduction is the amount obtained by subtracting
from $3,420 10. 667% of Wisconsin adjusted gross income in
excesss of $4,750 but not less than $0. For a married
individual filing separately who has a Wisconsin adjusted
gross income of more than $ ,36,810, the standard deduction is
$0. The secretary of revenue shall prepare a table under
which deductions under this subdivision shall be determined .
That table shall be published in the department's instruc-
tional booklets.

5 . For a fiscal year , taxpayer , any increase in the standard
deduction over thee standard deduction permissible in the
previous calendar year must be prorated by taking into
account the numberr of days of the taxpayer's fiscal year
falling in each calendarr year' ..

6 . In the case of a taxpayer with . respect to whomm a
deduction under s . 71 .09 (6p) is allowable to another person
for taxable year 1977 or 1978 , the percentage standard
deduction shall be computed only with reference to so much
of the taxpayer's adjusted gross income as is attributable to
the taxpayer ' s earned income, as defined in section 911 (b) of
the . internal revenue . code as of December 31, 1976, and the
low-income allowance shall not exceed the taxpayer's earned
income for the taxable year ,. In the case of a taxpayer with
respect to whom a deduction unde r, s . 71 .09 (6p) is allowable
to another person for taxable year 1979 or thereafter , the
Wisconsin standard deduction shall not exceed the taxpayer's
earned income, as defined in section 911 (b) of the internal
revenue code as of December 31, 1976 .

7 .. With respect to nonresident natural persons deriving
income from property located , business transacted or per-
sonal or professional services performed in this state, includ -
ing natural persons changing their domicile into or from this
state, the Wisconsin standard deduction and itemized deduc-
tions are based on federal adjusted gross income and are
limited by such fraction of that .. amount as Wisconsin ad-
justed gross income is of federal ad justed gross income . . In
this subdivision, for mar7 ied persons filing separately "ad-
justed gross income" meanss the separate adjusted gross
income of each spouse, and for married persons filing jointly
"adjusted gross income" meanss the total adjusted gross
incomee of both spouses ..

8 . . If a person and that person's spouse are not both
domiciled in , this state during the entire taxable year, the
Wisconsin standard deduction or, itemized deduction on a
joint return is determined by multiplying the Wisconsin
standard deduction or itemized deduction , each calculated on
thee basis : of federal adjusted gross income , by a fraction the
numerator- of which is their -Joint Wisconsin adjusted gross
income and the denominator of which is :their, joint federal
adjusted gross income„ For a married person who is not
domiciled in this state for the entire taxable year and who files
a separate return, the Wisconsin standard deduction and
itemized deduction are determined unde r subd . . 7 , .

(kr) Except as provided in s , 71 :. 09 (2e), beginning with
calendar year 1987 and corresponding fiscal years and there-
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4 ., If shares of ' stock in a corporation acquired subsequent
to January .l, 1934, are sold from lots- acquired at different
dates or, at different prices, the basis for determining gain or
loss shall be that of the specific shares sold . ; If the identity of
the lots cannot be determined, the stock sold shall be charged
against the earliest acquisitions of such stock . . The basis for
determining gain or loss on sales of stock acquired prior to
January 1 ; 1934, shall be the average cost of all such shares of
the same stock, determined in accordance with the rules of ' the
department of revenue in effect on January 1, 1934 „

(i) All royalties derived from mines or the possession or use
of franchises or• legalized privileges of any kind .

(j) Credits computed under s . 71 , 09 (12t) and (12rf) „
(k) And all other gains, profits or income of any kind

derived from any source whatever , except that the computa-
tion of income from payments in kind received from the
federal department of agr iculture andd the time when that
income is realized are determined under the internal revenue
code and except such as hereinafter exempted .
(2) ExcLUSiorrs„ the shall be exempt from taxation

under' this chapter the following :
(a) The value of property acquired by gift , bequest , devise

or inheritance, but such exemption shall not exclude from
gross income the incomee from any such property, or, where
the gift, bequest , devise or inheritance is of income from
property or constitutes payment for a service, the amount of
such income or payment. Where, under the terms of the gift ,
bequest, devise or inheritance, the payment, crediting or
distribution thereof is to be made at intervals, then to the
extent that it is paid or credited or to be distributed out of
income from property, it shall be treated for the purpose of
this paragraph as a gift , bequest, devise or inheritance of
income from property .. Any amount included in the gross
income . of a beneficiary , estate, trust or any other person
under subchapter J of the internal revenue code shall be
treated for purposes of this paragraph as a gift ,, bequest ,
devise or, inheritance of income from property . .

(b) All insurance received by any corporation in payment
of a death claim by any insurer, including insurance paid to a
corporation upon the policies on the lives of its officers or
employes, but in computing net income, no deduction may in
any case be allowed in respect of premiums paid on any life
insurance policy covering the life of any officer or employe, or
of any person financially interested in any trade or business
carried on by the taxpayer, when the taxpayer is directly or
indirectly a beneficiary under, the policy ..

(c) With respect to natural persons domiciled outside
Wisconsin who derive income from the performance, on or
after January 1 , 1961, of personal services in Wisconsin ,, such
incomeshall be excluded from Wisconsin gross income to the
extent that it is subjected to an income tax imposed by the
state of domicile; provided that the law of the state of
domicile allows a similar exclusion of income from personal
services earned in such state by natural persons domiciled in
Wisconsin, or a credit against the tax imposed by such state
oil such income equal to the Wisconsin tax on such income ,
The employer of any employe domiciled in a state with which
Wisconsin has reciprocity underr thiss paragraph is not re-
quired to withhold under this chapter from the wages earned
by such employe in this state .. .

(d) All payments received from the employe's retirement
system of the cityy of Milwaukee, Milwaukeee county em-
ployes' retirement system, sheri ff' s annuity and benefit fund
of Milwaukee county, police officer's annuity and benefit
fund ofMilwaukee, fire fighter's annuity and benefit fund of
Milwaukee, - or the public employe trust fund as successor to
the Milwaukee public school teachers' annuity and retire-
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participation in the milk production termination program
created by section 101 of P ,L „ 99-198 ..

History: 1971 c. 1 21, 125, 215, 301 ;1973 c. 13, 90, 243 ; 1975 c . 39, 224;
197761, 29, 111, 142 ; 272,418 ; 1979c 1, 5,34; 1979c . 174s. 16 ; 1979c. 221 ;
1981 c. 20; 317, 371 ; . 1983 a . 27, 186 ; 1983 a . 189 ss.. 76 to 82,329 (1 0); 1983 a .
212 ; 1983 a . 544 ss . lm to 8, 47 (1); 1985 a . 29 ss „ 1 238 to 1275, 3202 (46) (a) ;
1985 a .. 15 .3, 261 ,

Department's computation of losses on sale of property acquired prior to
taxpayer's residency in state improperly created artificial losses. Dept

e
of Rev-

enue v. Howick, 95 W (2d) 41, 289 NW (2d) 366 (Ct,: App. . 1980) ; afPd 100 W
(2d) 274, 303 NW (2d) 381 (1981).

The deductibility of'aftorneys' fees for estate planning ., Joseph, 1973 WBB
No. 4

The federal S corporation and Wisconsin tax option corporation rules
Dzurak, WBB April, 1985

71.03 Gross income and exclusions . (1) INCLUSIONS.
".` Gross income", as used in determining taxablee income of
corporationss under- this chapter, shall include :

(a) Alll fees der ived from services , : including services per-
formed for the United States or, any agency or instrumentality
thereof.'

(b) All rent of Wisconsin real estate . .
(c) All interest derived from money loaned or invested in

notes, bonds or other evidence of' debt of any kind
whatsoever .

(d) All, dividends .;
(g) All profits derived from the transaction of business or '

from the sale or other disposition of real estate or other
capital assets but :

1 .: For the purpose of ascertaining the gain or loss resulting
from the sale or other disposition of property, real or
personal, 'acquired' pr ior to January 1, 1911, the fair market
value of such property as of January 1, 1911, shall be the basis
for determining the amount of such gain or • loss,,

2. The cost or other basis under subd„ 1 , shall be dimin-
ished for, exhaustion , wear and tear; obsolescence, amortiza-
tion, write-offs and depletion to the extent of the amount
allowed as deductions but riot less than the amount allowable
in computing taxable income under : all Wisconsin tax laws. .
Where no method has been adopted under, s . 71 .04 (13) ,
relating to depreciation deduction , the amount allowable
shall be determined under s . 71 .04 ° (13) (b) 1 .

3 If property,, exclusive of inventories (as raw mater i als ,
goods in process and finished goods) ,- as a result of its
destruction in whole or,' in part by fire or, other casualty, theft
or seizure , or an exercise of power of requisition or condem-
nation or the threat or imminence thereof, is involuntarily
converted into money which is within 2 years from date of the
conversion , orwithinn extensions of such period as granted by
the department of revenue, actually expended, in good faith
under rules prescribed by the department of revenue, to
replace the property converted by the acquisition of other
property similar or related : in service or use to the property
converted, no gain shall be recognized, and in the case of gain
the , property so replaced or newly acquired, for purposes of
depreciation and all other purposes of taxation , shall be
deemed to take theplace of the property so converted .. If any
part of the money is not so expended , the gain, if any, shall be
recognized, but in an amount not in excess of the money
which is not so . expended„ A replacement of property by an
insurer shall be deemed to be an expendituree by the taxpayer
of insurance moneys received from the insurer for the pur-
poses of this subsection .. This paragraph does not apply to
property located. in this state which does not produce business
income and is involuntarily converted and replaced with
similar property located outside this state, or, to property
located : in this state : which..h produces business income and is
involuntarily conve rted and replaced with property located
outside this state if, . at the time of replacement, the taxpayer is
not subject to taxation under this chapter ,,
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in a trade or business or for investment.. The basis of the
property acquired in an exchange to which this paragraph
applies is the same as the basis of the property exchanged .

(b) If par . (a) would apply to an exchangee if it were not fox,
the fact that the property received in exchange consists not
only of property permitted by par. (a) to be received without
the recognition of gain but also of other property or , money ,
then the gain to the recipient shall be recognized but in an
amount not in excess of the sum of money and the fair market
value of other property .' The basis of the "properly of a like
kind" acquired in an exchange to which this paragraph
applies is the same as the basis of the property exchanged , and
the basis - of the "other property" acquired - (other than
money) .is its fair market value at the date of the exchange .,

(c) If an exchange would be within the provisions of par .,
(a) if it were not for the fact that the property received in
exchange consists not only o f property permitted by such
paragraph to be received without the recognition of gain or
loss, but also of other property or money, then no loss from
the exchange shall . be recognized ., In such case, the basis of
the property other than money acquired shall be the same as
in the case of the property exchanged, less any money
acquired . The basis provided in this paragraph .h shall be
allocated between the properties (other than money) received
and forthe purpose of the allocation there shall be assigned to
such "other property" an amount equivalent to its fairr
market value -at the date of the exchange .

(6) EXCHANGE OF STOCK FOR STOCK OF SAME CORPORATION . .
No . gain or loss shall be recognized to a corporation if
common stock in a corporation is exchanged solely for
common stock, in the same corporation, or if preferred stockk
in a corporation is exchangedd solely for preferred stock in the
samee corporation. The basis of the property acquired on an
exchange coming within this subsecti on shall be the same as
in the case of the property exchanged .

History: 1 973 c . 90; : 1975c. 214, 224, 421 ; 1979 c, ; 102 ss 17,, 236 (3) ; 1979
c: 221; 1981 c. 20,96; . 1981 c 314 s : 146; 1981 c 317; 1983 a 27, 186, 192; 405,
410; 1985 a, 29, 261 . .

In computing capital gain on the sale of ' income property under sub . (1) (g),
the 19b.3 amendment which changed "deductions allowed for depreciation" to
"the amount allowable" was not retroactive . : Dept of Revenue v . Dziubek, 45
W (2d) 499,173 NW (2d) 642

Income of a partnership, not distributed before a partner's death, is prop-
erly taxed as income even though it was also taxed as part of his estate for
inher itance tax purposes . American Bank & Trust Co v ., Dept of Revenue, 60
W (2d) 660, 211 NW (2d) 627 ..

71 .035 ' Exchanges and distributions in obedience to or-
ders of securitiesand exchange commission. (1) Noivx E C-
oGxTnox OF GAIN OR Loss .- In the case of any exchange or
distribution described in pans .: (a) to (e) , no gain or loss shall
be recognized to a corporation to the extent spec i fied in pays .
(a) to (e) with respect to such exchange or distribution,;

(a) Exchanges of stock or securit ies only . No gain or loss
shall be recognized to the transferor if stock or securities in a
corporation which is a registered holding company or ` a
majority-owned subsidiary company are transferred to such
corporation or to an associate company thereof which' is a
registered holding company or a majority-owned subsidiary
company solely in exchange for stock or securities (other than
stock or securities which are nonexempt property), and the
exchange is made by the transferee corporation in obedience
to an order of the securities and exchange commission.

(b) Exchanges and sales of property by corporations . No
gain shall be recognized to a transferor corporation which is a
registered holding company or, an associate company of a
registered holding company, if such corporation , in obedi-
ence to an order of the securities and exchange commission ,
transfers property in exchange for property, and such order
recites that such exchange by the t i•ansfecor, corporation is
necessary or appropr iate to the integration or simplification

meet fund and to the Wisconsin state teachers retirement
system, which are paid on the account of any person who was
a member of the paying or predecessor system or fund as of
December 31, 1963 , or was retired from any of the systems or
funds as of December 31, 1963, but such exemption shall not
exclude from gross income tax sheltered annuity benefits ..

(e) All amounts received in accordance with s . 13123 (1)
(a) which are spentt for the purposes specified in s . 13.12:3 (1)
(a) if the person does not claim a deduction for travel
expenses away from home on legislative days „ In this chapter ,
the place of residence of a member of the state legislature
within the legislative distr ict which the member represents
shall be considered the member's home:,

(f) Dividends received by a Wisconsin holding company
from a regulated corporation having 80% or more of its total
combined voting power of all classes of stock owned by the
Wisconsin holding company receiving the dividends . For the
purposes of this paragraph , "regulated corporation" means a
corporation whose business is regulated by a federal or state
regulatory agency specifically created to regulate such busi-
ness, and which business is subject to limitations, restrictions
or , approvals by such agency as to the kind of entity under
which business shall be conducted, the manner in which
distributions or transfers of assets may be made by such
entity, and the prices or rates to be charged for , or the manner
in which , services or, products are furnished to the public For
purposes of this paragraph, "Wisconsin holding company"
means a'corporation which has a Wisconsin apportionment
fraction of 95% or more under s .. 71 . 07 .

(3) MINNESOTA INCOME TAX RECIPROCITY . (a) For purposes
of income tax reciprocity reached with the state of Minnesota
under , sub.. (2) (c), whenever the income taxes on residents of
one state which would have been paid to the 2nd state without
reciprocity exceed the income taxes on residents of the 2nd
state which would have been paid to the first state without
reciprocity, the state with the net revenue loss shall receive
from the other ' state the amount of the loss,: Interest shall be
payable on all delinquent balances relating to taxable years
beginning after December 31, 1977„ The secretary of revenue
may enter into agreements with the state of Minnesota
specifying the reciprocity payment due date, conditions con-
stituting delinquency, : interest rates and the method of com-
puting interest due on any delinquent amounts .

(b) The - data used- for computing the loss to either - state
shall be determined by the respective departments of revenue
of both states on or, before November 1 of the ,year following
the close of the previous calendar year . If an agreement
cannot be reached as to the amount of the loss, the secretary
of revenue of this state and the commissioner of taxation of
the state of Minnesota shall each appoint ` a member of a
board of arbitration, and these members shall appoint a 3rd
member of the bord: The board shall select one of its
members as chairman ,. The board may administer oaths, take
testimony, subpoena witnesses and require their attendance,
require the production of books, papers and documents and
hold hearings at such places as it deems necessary .. The board
shall' then make a determination as to the amount to be paid
the other state which shall be conclusive . This state shall pay
no more than one-half of the cost of such a rbitration

(5) CORPORATE PROPERTY HELD FOR PRODUCTIVE USEAND
INVESTMENT. (a) No gain or loss may be recognized to
corporations if property held for productive use in a trade or
business or, for investment; not including stock-in-trade or
other property held primarily for sale , stocks, bonds, notes,
choses in action , certificates of trust or beneficial interest,
other securities, indebtedness or interest ; is exchanged solely
for property of a like kind to be held either for productive use
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part of stock or securities issued by the corporation from
which such property was received, and if in obedience to an
order of the securities and exchange commission such stock
or securities (other than stock which is not preferred as to
both dividends and assets) are sold and the proceeds derived
therefromare applied in whole or in part in the retirement or
cancel lation of stock or of securities of the recipient corpora-
tion outstanding at the time of such exchange, no ga i n or loss
shall be recognized to the recipient corporation upon the sale
of the stock or securities with respect to which such order was
made; except that if any part of the proceeds der ived from the
sale of such stock or, securities is not so applied, or if the
amount of such , proceeds is in excess of the fair market value
of such stock or securities at the time of such exchange, the
gain , if any, shall be recognized, but in an amount not in
excess of the proceeds which are not so applied, or in an
amount not more than the amount by which the proceeds
derived from such sale exceed such fair , market value, which-
ever is the greater .

(e) Exchanges not solely in kind .. 1 . If an exchange, not
within any of the provisions of par . . (d), would be within the
provisions of par . (a) if it were not for the fact that property
received in exchange consists not only of property permitted
by such paragraph to be received without the recognition of
gain or loss, but also of other property or money, then the
gain, if any,, to the recipient shall be recognized , but in an
amount not in excess of the sum of such money and the fair
market value of such other property, and the loss, if any, to
the recipient shall not be recognized „

2 . If an exchange is within subd . 1 and if it includes a
distribution which has the effect of the distribution of a
taxablee dividend , then there shall be taxed as a dividend to
each distributee such an amount of the gain recognized under
subd. 1 as is not in excess of his ratable share of the
undistributed earnings and profits of the corporation accu-
mulated after January 1, 1911, The remainder, if any, of the
gainn recognized under subd . 1 shall be taxed as a gain from
the exchange of property .

(f) Application section ., The provisions of this section shall
not apply to an exchange, expenditure, investment, distribu-
tion or sale unless (1) the order of the securities and exchange
commission in obedience to which such exchange, expendi-
tures, investment , distr ibution or sale was made recites that
such exchange, expenditure , investment , distribution or sale
is necessary or appropriate to effectuate the provisions of
section ll, (b) of the public utility holding company act of
1935, : 49 Stat. 820 (U.S : C., title 15, sec . 79k (b)), (2) such
order specifies and itemizes the stock and securities and other
property which are ordered to be acquired , transferred,
received, or sold upon , such exchange, acquisition, expendi-
tu re, distribution or sale, and, in the casee of an investment,
the investment to be made, and (3) such exchange, acquisi-
tion, expenditure, investment,, distribution or sale was made
in obedience to such order , and was completed within the
time prescribed therefor .

(g) Nonapplicatton of other provisions If an exchange or
distribution made in obedience to an order of the secur i ties
and exchange commission is within any of the provisions of
this section and may also be considered to be within any of
the provisions of ss . 71 . 301 to 71 . 372 , then the provisions of
this section only shall apply „

(2) BASIS FOR DETERMINING GAIN OR LOSS. (a) Exchanges
generally , If the property was acquired upon an exchange
subject to sub.. (1) (a) or (e) the basis shall be the same as in the
case of thee property exchanged, decreased in the amount of
any money received by the taxpayer and increased in the
amount of gain or decreased in the amount of loss to the
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of the holding company system of which the transferor,
corporation is a member . If any such property so received is
nonexempt property gain shall be recognized unless such
nonexempt property or an amount equal to the fair market
value of such property at the time of the transfer is, with in 24
months of the transfer, under rules prescribed by the depart-
ment of revenue , and in accordance with an order of the
securities and exchange commission , expended for property
other than nonexempt property or is invested as a contribu-
tion to the capital, or as paid-in surplus , of another corpora-
tion, and such order recites that such expenditure or invest-
ment by the transferor corporation is necessary or
appropriate to the integration or simplification of the holding
company system of which the transferor corporation is a
member. If the fair, market value of such nonexempt property
at the time of the transfer exceeds the amount expended and
the amount invested, as required in the second sentence of
this paragraph , the gain, if any, to the extent of such excess,
shall be recognized . Any gain, to the extent that it cannot be
applied in reduction of basis under sub .. (2) shall be recog-
nized. For the purposes of this subsection, a distribution in
cancellation or redemption (except a distr ibution having the
effect of a dividend) of the whole or a part of the transferor's
ownn stock (not acquired on the transfer) and a payment in
completee or partial retirement or cancellation of secur i ties
representing indebtedness of the transferor or a complete or
partial retirement or cancellation of such securities which is a
part of the consideration for the transfer , shall be considered
an expenditure for property other than nonexempt property ,
and if, on the transfer, a liability of the transferor is assumed,
or property of the transferor is transfer red subject to a
liability, thee amount of such liabi lity shall be considered to be
an expenditure by the transferor for, property other than
nonexempt property ,, This subsection shall not apply unless
the transferor corporation consents , at such time and in such
manner as the department of revenue may by rules prescribe ,
to the rules prescribed under sub . (2) in effect at the time of
filing its return for the taxable year in which the transfer
occurs .,

(c) Distribution of' stock or securities only . If there is
distributed, in obedience to an order, of the securities and
exchange commission, to a shareholder in a corporation
which is a registered holding company or a majority-owned
subsidiary company , stock or securities (other than stock or
securities which are nonexempt property), without the sur-
render by such shareholder of stock or, securities in such
corporation, no gain to the distr ibutee from the receipt of the
stock or secur i ties ' so distributedd shall be recognized .

(d) Transfers within system group . L No gain or loss shall
be recognized to a corporation which is a member of a system
group (a) if such corporation transfers property to another
corporation which is a member , of the same system group in
exchangee for other' property, and the exchange by each
corporation is made in obedience to an order of the securities
and exchange commission, or (b) if there is distributed to such
corporation as a shareholder in a corporation which is a
member of the same system group, property, without the
surrender by such shareholder of stock or secu rities in the
corporation making the distribution , and the distribution is
made and received in obedience to an order of the securit ies
and exchange commission ,. If an exchange by o r a distribu-
tion to a corporation with respect to which no gain or, loss is
recognized under any of the provisions of this paragraph may
also be considered to be within the provisions of pa r„ (a) , (b)
or (c), then the provisions of' this paragraph only shall apply.

2 . If the property received upon an exchange which is
within any of the provisions of subd . 1 consists in whole or in
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securities issued by the corporation from which such stock or
securities were received and they were issued ( '1) as the sole
consideration for the property transferred to such corpora-
tion, then the basis of such stock o r securities shall be either
(a) the same as in the case of the property transferred
therefor , or (b) the fair market value of such stock or,
securities at the time of their receipt , whichever is the lower;
or (2) as part consideration for the property transferred to
such corporation,, then the basis of such stock or securities
shall be either (a) an amount which bears the same ratio to the
basis of the property transferred as the fair ma rket value of
such stock or securities at the time of their receipt bears to the
total fair market value of the entire consideration received, or
(b) the fair market value of such stock or secur ities at the time
of their receipt , whichever is the lower.

(3) DEFtrtrrzoNS. (a) The term "order of the securities and
exchange commission" means an order issued after May 28 ,
1938 , by the securities and exchange commission which
requires, authorizes , permits or approves transactions de-
scribed in such order to effectuate the provisions of section 11
(b) of the public utility holding company act of 19 .35 , 49 Stat ,
820 (U , . S.C ,,, title 15 , . sec,. 79k (b)) , which has become or
becomes final in accordance with law .,

(b) The terms "registered holding company," "holding-
company system," and. "associate company" shall have the
meanings assigned to them by section 2 of the public utility
holding company act of 1935 , 49 Stat . 804 (US, C . ., Supp ., III ,
title 15, sec . 79 (b) , (c)}.

(c) The term "majo rity-owned subsidiary company " of 'a
registered holding company means a corporation , stock of
which , r epresenting in the aggregate more than . 50 per cent of
the total combined voting power of ' all classes of stock of such
corporation entitled to vote (not including stock which is
entitled to vote only upon default or nonpayment of divi-
dends or other special circumstances) is owned wholly by
such registered holding company, or partly by such registered
holding company and partly by one or more majority-owned
subsidiary companies thereof, or, by one or , more majority-
owned subsidiary companies of such registered holding
company.:

(d) The term "system group" means one or more chains of
corporations connected through stock ownership with a
common parent corporation if :

1 . At least 90 per cent of each class of" the stock (other than
stock which is preferred as to both dividends and assets) of
each of the corporations (except the common parent corpora-
tion) is owned directly by one or more of the other corpora-
tions; and

2 ,. The common parent corporation owns directly at least
90 per cent of each class of the stock (other than stock which
is preferred as to both dividends and assets) of at least one of
the other corporations ; and

3 . Each of the corporations is either a registered holding
company or a majority-owned subsidiary company .

(e) The te rm "nonexempt property" means:
1 .. Any consideration in the form of evidencess ofindebted-

ness owned by the transferor or a cancellation or assumption
of debts or other liabilities of the transferor (including a
continuance of incumbrances subject to which the property
was transferred) ;

2. Short-term obligations (including notes , drafts, bills of
exchange, and bankers' acceptances) having a maturity at the
time of issuance of not exceeding 24 months , exclusive of days
of grace ;
3 .. Securities issued or guaranteed as to principal orinterest

by a government or subdivision thereof ' (including those

taxpayer that was recognized upon such exchange under the
law applicable to the year in which the exchange was made . If
the property so acquired consisted in part of the type of
property permitted by sub. (1) (a) to be received without the
recognition of gain or loss, and in part of nonexempt prop-
erty, the basis provided in sub . (2) shall be allocated between
the properties (other than money) received , and for the
purpose of the allocation there shall be assigned to such
nonexempt .t property (other thann money) an amount
equivalent to its fair market value at the date of the exchange s
Subsection (2) shall not apply to property acquired by a
corporation by the issuance of its stock or secur itiess as the
consideration in whole or in partt for' the transfer of the
property to it. The gain not recognized upon a transfer ' by
reason of sub . (1), (b) shalll be applied to reduce the basis for
determining gain or loss on sale or exchange of the following
categories of property in the hands of the transferor immedi-
ately after the transfer , and property acquired within 24
months after, ssuch transfer by an expenditure or investment to
which sub ,. (1) (b) relates on account of the acquisition of
which gain is not recognized under sub . . (1) (b) , in the
following order:

1' ., Property of a character subject to the allowance for
depreciation under s . 71 .04 (2) ;

2 . Stock and securities of corporations not members of the
system group of which the transferor is a member (other than
stock or, securities of a corporation of which the transferor is
a subsidiary);

3 .. Securities (other than stock) of corporations which are
members of the system group of which the transferor is a
member (other than secu rities of the transferor or of a
corporation of which the transfer or is a subsidiary) ;

4„ Stock of corporations which are members of the system
group of which the transferor, is a member, (other ' than stock
of the transferor or of a corporation of which the transferor is
a subsidiary) ;

5 „ All other remaining property of the transferor (other
than stock or securities of the transferor or of a corporation
of which the transferor is a subsidiary) . .

6„ The manner and amount of the reduction to be applied
to particular property within any of the categor ies described
in subds . 1 to 5 shall be determined under rules prescr ibed by
the depaYtmeO of revenue „

(b) Transfer to corporations . If, in connection with a
transfer subject to sub . (1) (a) , (b) or (e), the property was
acquired by a corporat ion, either as paid-in surplus or as a
contributionn to capital , or, in consideration for stock or
securitiess issued by the corporation receiving the property
(including' cases where part of the consideration for the
transfer of such property to the corporation consisted of
property or money in addition to such stock or securities) ,
then the basis shall be the same as it would be in the hands of
the transferor, increased in the amount of gain or decreased in
the amount of loss recognized to the transferor upon such
transfer, under the law applicable to the year in which the
transfer was made ,

(c) Distributions of stock or securities . . If the stock or
securities were received in a distri bution subject to sub . (1) (c) ,
then the basis in the case of' the stock in respect of which the
distribution was made shall be apportioned , under rules
prescribed by the department of revenue, between such stock
and the stock o r securi ties distr ibuted,.

(d) Transfers withinn system group., If the property was
acquired by a corporation which is a member of a system
group upon a transfer or , ddistribution described in sub . . (1) (d)
1 , then the basis shall be the same as it would be in the hands
of the transferor ; except that if such property is stock or
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3 . Athletic club, country club or social club dues, expenses ,
initiation fees, special assessments and taxes thereon , whether
or not deductible under section 274 of the internal revenue
code .

4. In the case of operators of oil and gas wells and
geothermal wells, the related intangible drilling and develop-
ment costs incurred in taxable year 1981 and thereafter
deductible under, section 263 (c) of the internal revenue code .,
Notwithstanding sub . (15), a taxpayer ' shall capitalize those
costs and may recover their Wisconsin adjusted basis through
annual deductions for cost depletion or depreciation or , in
the case of costs related to nonproductive wells , as a loss, all
as provided under the internal revenue code and regulations
as amended to December 31 , 1980.

8 . Any amounts not allowed as a deduction for federal
income tax purposes under section 162 (g) of the internal
revenue code (relating to treble damages under , the antitrust
laws)

9 .. Any amount otherwise deductible under this chapter
that is directly or indirectly related to income wholly exempt
from taxes imposed by this chapter or to nondeductible losses
described in sub . (7m) .. In this subdivision, "wholly exempt
income", for corporations subject to franchise or income
taxes, includes amounts received from affiliated or subsidiary
corporations for interest, dividends or capital gains that,
because of the degree of common ownership , control or
management between the payor and payee , are not subject to
taxes under this chapter . In this subdivision , " wholly exempt
income" , for corporations subject to income taxation under
this chapter , also includes interest on obligations of the
United States :. In this subdivision, "wholly exempt income "
does not include income excludable, not recognized, exempt
or deductible under specific provisions of this chapter. If ' any
expense or amount otherwise deductible is indirectly related
both to wholly exempt income or loss and to other income or
loss , a reasonable proportion of the expense or amount shall
be allocated to each type of income or loss, in light of all the
facts and circumstances . .

10. The value of incentive stock options , as defined in
section 422A of the internal revenue code as amended to
December 31 , 1985

11 . Expenses allowable under section 274 of the internal
revenue code with respect to an activity , exceptadmissions to
an organized athletic event or other public event or perform-
ance that takes place in Wisconsin , that is of the type
generally considered to constitute entertainment , amusement
or recreation , or with respect to a facility used in connection
with those activities, except to the extent that food , beverage
and facility expenses are allowed as a deduction under subd .
13 .

12 . Business gifts allowable as a deduction under section
274 of the internal revenue code, except for gifts of Wisconsin
agricultural commodities, as defined under s ., 96 . 01 (3), made
directly or indirectly to any individual to the extent that those
gifts of Wisconsin agricultural commodities when added to
prior expenses of the taxpayer for gifts of Wisconsin agricul-
tural commodities made to that individual dur ingg the same
taxable year do not exceed $15 .

13 . All business meal expenses allowable under section 274
of the internal revenue code that are not incurred in a clear
business setting, and 50% of the excess, including tax and
gratuities, over $25 times the number ' of persons participating
in the meal, except expenses for food and beverages furnished
primarily for employes on the taxpayer's premises .

14. Business travel expenses allowable under section 162,
212 or 274 of the internal revenue code for tr ips lasting one
year or more in one city .

71 .04 . Deductions from gross income of corporations.
Every corporation , joint stock company or association shall
be allowedd to make from its gross income the following
deductions :

(1) Payments , not including the value : of incentive stock
optionss as defined in section 422A of the internal revenue
code as amended to December 31 , 1985 , made within the, year
for wages, salar ies , commissions and bonuses of employes
and of officers if reasonable in amount, for services actually
rendered in producing such income ;; provided, there is re-
ported the name, addresss and amount paid each such em-
ploye or ,officer residing within this state to whom a compen-
sation of $500 or more has been paid during the assessment
year. The department may waive the reporting requirement
herein with respect to a corporation claiming deduction from
gross income of wages, salaries, commissions or bonuses in
the taxable year 1969 or thereafter , if the department is
satisfied. that failure to report has resulted in no revenue loss
to the state,,

(2) (a) Other ordinary and necessary expenses actually paid
within the year out of the income in the maintenance and
operation of its business andd property, including.

1 , With respect to calendar year 1963 and corresponding
fiscal years and prior calendar and fiscal years, but not
thereafter , a reasonable allowance for depreciation by use ,
wear and tear of property from which the income is derived .

2,. In, the cases of mines and quarr ies an allowance for
depletin of ores and other natural deposits on the basis of
their actual or i ginal cost in cash or the equivalent of cash .

3 . Interest and rent paid during the year in the operation of
the business from which its income is derived , except interest
paid on money borrowed or interest on notes or securities
issued by a corporation to purchase its own capital stock ; if,
the, payor reports the amount so paid, together with the
names and addresses of the parties to whom interest or rent
was paid as provided in s . 71 .10 ( 1) .

(b) Such ordinary and necessary expenses do not include :
1 .. Money or the value or cost of property given to or spent

on behalf of a public official . In this subdivision, "public
official" includes any elected or appointed official, any candi
date for public office and any employe of the United States or
of any state or, a political subdivision thereof,

2 Any expenses which are not deductible under section 274
of the internal revenue code .
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issued by a corporation which is an instrumentality of a
government or subdivision thereof ;
4. Stock or securities which were acquired from a regis-

tered holding company or an associate company of a regis-
tered holding company which acquired such stock or securi-
ties after February 28 , 1938, unless such stock or securities
(other than obligations described as nonexempt property in
subd . l ; 2 or 3) were acquired in obedience to an order ofthe
securities and exchange commission or were acquired with
the authorization or approval of the securities and exchange
commission under any section of the public utility holding
company act of 1935 , 49 Stat„ 820 (U . S .C . , title 15, sec. 79k
(b));
S.. Money, and the right to receive money not evidenced by

a security other than an obligation descr ibed as nonexempt
property in subd . 2 or 3 . .

(f) The term "stock or securities" means shares of stock in
any corporation, certificates of stock or ` interest in any
corporation , notes, bonds , debentures and evidences of in-
debtedness (including any evidence of an interest in or right to
subscribe to o r purchase any of the foregoing) .

History : 1973 c 12 s . 37 ; 1981 c . 314 s . 146; 1981 c .. .390.
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(1) (e)), may be depreciated; or may be amortized over a
period of 5 years . The deduction election , once made, cannot
be changed ..

(a) The taxpayer shall filee with the . department of ' revenue
at the time of his electionn under this subsection copies of
recommendations, orders and approvals issued by the de-
partment of resource development , department of natural
resources, department of health and social . services, city
council, village board or county board pursuant to s . 59.. 0'7
(53) or (85) , . 19711 stets . ., in respect to such waste treatment
plant and pollution abatement equipment ..

(b) No deduction shall be allowed under this subsection on
other than depreciable property , except that where wastes are
disposed of through a lagoon process such lagooning costss
may be deducted, depreciated or amortized as provided
herein and the cost of land containing the lagoons may be
deducted , depreciated or- amortized as provided herein . .

(c) In no event shall the sum of past and current year
deductions be permitted in excess of the cost of the asset
subject to this subsection .

(2c) In lieu of the allowance for depreciation for any
taxable ,year `or- part thereof after December 31, 1952, the
owner may elect the accelerated amortization deduction for
milkhouses purchased, constructed and installed pursuant to
s . Ag .30 ., 03 (12), Wis . . Adm.. Code , or wells required by law to
conform to the Wisconsin well construction andd pump instal-
lation code or by county or municipal ordinance to conform
to the milk ordinance and code recommended by the U . S ,
public health service or bulk milk tanks or milk pipe lines ,
purchased, constructed or installed , including cost of' installa-
tion, on any undepreciated portion of such milkhouse, well ,
bulk milk tanks or milk pipe lines computed on an estimated
life of'60 months .

(a) Written notice of election to take amortization of a
milkhouse, well, bulk milk tank or, milk pipe line under this
subsection must be filed with the department of ' revenue with
the taxpayer 's return for the first taxable ,year for which such
election under this subsection is made in respect to such
milkhouse or well.

(b) No deduction shall be allowed on other than deprecia-
ble property, nor shall accelerated amortization or deprecia-
tion and accelerated amortization deductions be permitted in
excess of the cost of the asset subject to this subsection ..

(2d) (a) The organizational expenditures of a corporation
may, at the election of the corporation, be treated as deferred
expenses, and such deferred expenses shall be allowedd as a
deduction ratably over ' such period of not less than 60 months
as is selected by the taxpayer corporation , beginning with the
month in which the corporation begins business .

(b) The term "organizational expenditures " means any
expenditure which:

1 . Is incident to the creation of the corporation ;
2 . . Is chargeable to capital account; and
3 :. Is of a character , which ,, if ` expended incident to the

creation of a corporation having a limited life , would be
amortizable over such life :

(c) The election provided by par : (a) may be made for any
taxable year, beginning after December 31 , 1969 , but only if
made not later than the time prescribed by laww for filing the
return for the taxable year, including extensions thereof, in
which ;the taxpayer begins business, The period so elected
shall be adhered to in computing the taxable income of the
corporation, for- the taxable year for which the election is
made and all subsequent taxable years . The election shall
apply only with respect to expenditures paid or incurred on or
after February 19, 1970 , .

15 : Business travel expensess allowable under section 162,
212 or 274 of the internal revenue code fox- travel by luxury
water transportation in excess of otherwise available business
transportation..

16. Travel expenses allowable under section 162, 212 or
274 of the internal revenue code for, conventions, meetings or,
seminars held on cruise ships and not treated as income .

17. Business travel expenses allowable under , section 162 ,
212 or 274 of the internal revenue code for travel as a form of
education .

(2a) In lieu of the allowance for depreciationn for- the
calendar year 1964 or, corresponding fiscal year- or, any later
year the amortization deductions of any emergency facility
provided in section 216 of the revenue act of 1950 (section
124A of the U .S , internal revenue code of 1939) and in
Section 168 of the internal revenue codee of 1954, provided
that :

(a) Written notice of election to take amortization of any
emergency facility under this subsection is filed with the
department of revenue on or before March 15 , 1952, or on or
before the filing date of the return for' the first taxable year for
whichh an election under this subsection is made with respect
to such emergency facility . Such notice shall be given on such
forms and in such manner as the department of revenue may
by rule presc ribe .

(b) The taxpayer files with the department of revenue at the
time of his election under , this subsection copies of ' certificates
of necessity for such emergency facility issued by the appro-
priatefederal certifying authority, and such other, documents
and data relating thereto as the department of revenue may
by rule require . .

(c) No deduction shall be allowed under this subsection on
other , than depreciable property..

(d) In no event shall amortization deductions be permitted
for any period beyond that permitted by section 216 of ' the
revenue act of 1950 (section 124A of the United States
internal revenue code) . .

(e) Subsequent to the last amortization deduction of any
emergency facility permissible under this subsection , the
taxpayer shall deduct a reasonable allowance for deprecia-
tion at ordinary .: and usual rates on such of the depreciable
emergency facilitiess as are continued in use in the business .,
The total amount of such depreciation subsequently allow-
able shall be, limited to the unamortized balance of such
facilities , .

(2b) The remaining cost of any waste treatment plant or,
pollution abatement equipment installed prior to the calen-
dar year 1969 or corresponding fiscal year, pursuant to order,
recommendation or, approval of the committee on water,
pollution , department of health and social services , city
council , village board or county board pursuant to s ., 59 .07
(53) or- (85), 1971 stets ., which plant or equipment was not
fully depreciated or amortized for Wisconsin franchise or
income tax purposes at the end of the 1968 calendar year or-
corresponding fiscal year , may be deducted in the calendar ,
year 1969 ox - cox7•esponding fiscal year at the election of the
taxpayer ., Failure to exercise such election on the 1969 return
shall require continuation of the previous method of deduct-
ing cost of such pi•opexty. The cost of all waste treatment or
pollution abatement plant and equipment purchased or con-
structed in the calendar year 1969 or corresponding fiscal
year, or thereafter, pursuant to order, 'recommendation or
approval of the committee on wafer , pollution , department of
resource development, departmentt of natural resources, de-
partment of health and social services ; city council, village
board, or' county board pursuant to s .. 59.07 (53) or (85) , 1971
stets ., may be deducted in the year paid (as defined in s., 71,02
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lures paid or incurred during any taxable year before the
taxable year for which the taxpayer makes the election „

(c) This subsection shall not apply to any expend i ture paid
or incurred for, the purpose of ascertaining the existence ,
location, extent, or quality of any deposit of ore or other
mineral, including oil- and gas; or any expenditure for the
acquisition or improvement of land , or for the acquisition or
improvement of property to be used in connection with the
research or experimentation and of a character which is
subject to allowance for depreciation or depletion, but such
depreciation or depletion allowances shall be considered as
expendituresfor purposes of this subsection .

(2g) (a) The cost of the following descr ibed property may
be deducted in the year paid as defined in s . 71.02 (1) (e), may
be depreciated, or may be amorti zed over a period of 5 years :
All property purchased or constructed as a waste treatment
facility utilized for, the treatment of industrial wastes as
defined in s. 144 , 01 (5), or air contaminants as defined in s .
144.30 (1) but not for other wastes as defined in s . 144. 01 (8)
and approved by the department of revenue under s . 70.11
(21) (a) for the purpose of abating or eliminatingg pollution of
surface waters, the air , or waters of the state . The deduction
election, once made, cannot be changed, and it may be
claimed beginning with the month following the month in
which the facility is completed or acquired, or with the
succeeding taxable year.

(b) No deduction shall be allowed under this subsection on
other than depreciable property ,except that where wastes are
disposed of through a lagoon process such lagooning costs
may be deducted, depreciated or amortized as provided in
this subsection and the costt of land containing the lagoons
may be deducted, depreciated or amortized as provided in
this subsection.

(c) Subsection (2b) applies to all property purchased prior
to July 31 , 1975, or purchased and constructed in fulfillment
of a written construction contract or formal written bid,
which contract was entered into or which bid was made prior
to July 31, 1975 ..

(3) Taxes other than special improvement taxes paid
during the year upon the business or property from which the
income taxed is der ived, including therein taxes imposed by
this state as income taxes, and taxes on all real property which
is owned and held for' business purposes whether income
producing or not.. Income taxes imposed by this state shall
accrue for the purpose of this subsection only in the year in
which such taxes are assessed . . Sales and use taxes paid during
the taxable ,year which under s,,71,043 (2) and (3) may be used
to reduce a corporation's income or franchise tax and sales
and use taxes paid on items required to be capitalized are not
deductible from gross income. Income, excess profits, war
profits and capital stock taxes imposed by the federal govern-
ment are not deductible from gross income . Real property
taxes that are related to a definite period o f time may be
accrued ratably over, that period by accrual basis taxpayers ,
and the windfall profit tax under section 4986 of the internal
revenue code is not deductible from gross income „ Taxes
imposed by this or any other, state or the District of Columbia
on or measured by all or, a portion of net income, gross
income; gross receipts or capital stock are not deductible.
However, gross receipts taxes assessed in lieu of property
taxes , . the license fee imposed under s ,. 76,28 and the tax
imposed under s , 70375 are deductible from gross income ..

(4) Dividends received, as provided under ' pars . (a) and (b) .
If both pare .. (a) and (b) apply to dividends received f rom the
same corporation, those dividends may be deducted under
only one of those paragraphs ..

(2e) (a) Any trademark or trade name expenditure paid or
incurred during a taxable year beginning after December 31 ,
1969, may, at the election of the taxpayer, be treated as a
deferred expense In computing taxable income, all expendi-
tures paid or incurred during the taxable year which are so
treated shall be allowed as a deduction ratably over such
period of not less than 60 months, beginning with the 1st
month in the taxable year, as is selected by the taxpayer in
making the election . The expenditures so treated are expendi-
tures properly chargeable to capital account for purposes of s .
71 . 03 (1) (g)

(b) For purposes of par ., (a) , "trademark or trade name
expenditure" means any expenditure which :

1 . Is directly connected with the acquisition , protection,
expansion , registration (federal, state or foreign), or defense
of a trademark or trade name;

2 . Is chargeable to capital account; and
3 . Is not part of the considerationn paid for a trademark,

trade name, or business .
(c) The election provided by par . (a) shall be made within

the time prescribed by law, including extensions thereof, for
filing the return for the taxable year during which the
expenditure is paid or incurred . The period selected by the
taxpayer, under pare (a) with respect to the expenditures paid
or .incurred during the taxable year which are treated as
deferred expenses shall be adhered to in computing his
taxable income for the taxable year for which the election is
madee and all subsequent years .

(2Q (a) : Research or experimental expenditures paid or
incurred during a taxable year beginning after December .3 1 ,
1969 , in connection with the taxpayer's trade or business,
may at the election of the taxpayer , be treated as expenses
which, axe not chargeable to capital account, The expendi-
tures so treated shall be allowed as a deduction .. The election
of this method shall be made within the time prescribed by
law, including extensions thereof, for filing the return for the
taxable year in which the expenditures are paid or incurred
and shall apply to all such expenditures .. The method
adoptedd shall be adhered to in computing taxable income for
the taxable year and for all subsequent taxable years unless ,
with the approval of the department of revenue , a change to a
different method is author ized with respect to part or all of
such expenditures :.

(b) At the election of ' the taxpayer ; research or, experimen-
tal expenditures paid or incurred dur ing a taxable year,
beginning after December 31 , 1969, in connection with the
taxpayer's trade or, business , chargeable to capitall account ,
but not chargeable to property of a character, which is subject
to, amortization, depreciation or depletion , and not treated as
expenses under par . (a) , may be treated as deferred expenses
and such deferred expenses shall be allowed as a deduction
ratably over such per iod of not less than 60 months as is
selected by the taxpayer', beginning with the month in which
the taxpayer first realizes benefits from the expenditures .
These deferred expenditures are properly chargeable to capi-
tal account under s . 71 .03 (1) (g) . . The election may be made
for any taxable, year beginning after December 31, 1969 , but
onlyy if made- not later . than the time prescribed by law for,
filing the return for the taxablee year including extensions
thereof,. The method so elected ; and the period selected by the
taxpayer; shall be adhered to in computing taxable income
for the taxable year for which the election is made and for all
subsequent years unless , with the approval of the department
of revenue , a change to a different method or , to a different
period is authorized with respect to part or all of such
expenditures . . The election shall not apply to any expendi-
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charitable, scientific, literary or educational purposes or for
the prevention of cruelty to children or animals , no part of the
net earnings of which inures to the benefit of any private
shareholder or individual .
3. A post or organization of war veterans, or an auxiliary

unit or society of, or trust or foundation for ; any such post or
organization organized in the United States or any of its
possessions, and no part ofthe net earni ngs of which inures to
the benefit of any private shareholder or individual .

4. A cemetery company owned and operated exclusively
forr the benefit of its members, or any corporation chartered
solely for burial purposes as a cemetery corporation and not
permitted by its charter to engage in any business not
necessarily incidentt to that purpose, if' the company or
corporation is not operated for profit and no part of the net
earnings of the company or, corporation inures to the benefit
of any private shareholder or individual „

7 . . Any police officers ' relief association organized under s .
213. 11 or fire fighters' relief association organized under s . .
213 .. 10. Under this subdivision contr ibutions include contr i -
butions andd donations ,, and other funds raised through the
activities of such associations for the relief of surviving
spouses and orphans .

(e) If the contr ibution is other than money, the basis for the
calculation of the amount thereof shall be thee fair , market
value of the property at the time of the contr ibution, except
thatt if the basis of the property was deducted pursuant to sub.,
(7) or- charged down or off and deducted pursuant to sub . (8)
or the property was depreciable, amortizable or depletable,
such fair, market value shall be reduced by the lesser , of 1) the
amount which would havee been treated (but was not actually
treated) as gain if the property contributed had been sold at
its fair market value determined at the time of ' such contribu-
tion, or 2) the amount of depreciation ,, amortization , write-
off or depletion to the extent allowed as deductions in
computing taxable income under all Wisconsin franchise and
income tax laws and which resulted in a tax benefit , but not
less than the amount allowable under all Wisconsin franchise
and income tax laws .,

(5m) Contributions to the community development fi-
nance authority under s ., 233 ..03 , minus any credit received
under s . 71 .. 09 (12m) .

(6) Amounts contributed for the given per iod to the
unemployment reserve fund established in s . 108 . 16, but not
the amounts paid out of said fund .

(7) Losses actually sustained within the year and not
compensated by insurance o r otherwise , provided that no loss
resulting from the operation of business conducted without
the state, or the ownership of property located without the
state, may be allowed as a deduction , and provided further
that no loss may be allowed on the sale of property purchased
and held for pleasure or recreation and which was not
acquired or usedd for profit, but this proviso shall not be
construedd to exclude lossess due to theft or to the destruction
of property by fire, flood or other casualty , No deduction
shall be allowed under this subsection for- any loss claimed to
have been sustained inany sale or other disposition of shares
of stock or securities where it appears that within 30 days
before or after the. date of such sale or other , disposition the
taxpayer has acquired (otherwise than by bequest or inher i -
tance) or has entered intoo a contract or option to acquire
substantially i dentical property , and the property so acquired
is held by the taxpayer for any period after such sale or , other
disposition. Reserves for contingent losses or liabilities shall
not be deducted,

(7a) (a) No deduction shall be allowed in respect to losses
from sales or exchanges of ' property, (other, than losses in cases

(a) Dividends, except stock dividends not taxable under s . .
71.305, received from any corporation conforming to all of
the requirements of this subsection . The corporation must
have filed income tax returns as required by law, the income
of the corporation must have been subject to the income tax
law of this state, and the dividend must not have been
deductible- for tax .purposes from the gross income of the
corporation . The principal business of the corporation must
be attributable to Wisconsin , and for thee purpose of this
subsection any corporation shall be considered as having its
pr i ncipal business attributable to Wisconsin only if 50% or
more of the entire net income or loss of the corporation after
adjustment for . tax purposes (for the year preceding the
payment of the dividends) was used in computing the taxable
income under, this chapter.

(b) For taxable year 1983 50%, and for taxable year 1984
75%, of the amount of cash dividends received during the
year from a corporation with respect to its common stock if
the corporation receiving the dividends owned directly or
indirectly during the entire income year at least 80% of the
total combined voting stock of the payor corporation . For
taxable year 1985 and thereafter , the cash dividends received
during the year from a corporation with respect to its
common stock if the corporation receivingg the dividends
owned directly or indirectly during the entire income year at
least 80% of the total combined voting stock of the payor
corporation. .

(c) In pars'„ (a) and (b), "dividends received" means gross
dividends received minus taxes on those dividends : paid to a
foreign nation and claimed as a deduction under this chapter

(5) (a) Cha ritable contributions , as defined in par. (d),
payment of which is made within the ,year; to an amount not
in excess of 5 per cent of the taxpayer's net income of the
calendar or fiscal year as computed without the benefit of ' this

' section ..
(b) In the case of a corporation reporting its taxable

income on the accrual ` basis, if 1 . the board of directors
authorizes a charitable contr ibution during any taxable year,
and 2 , ; payment of such contr i bution is made after the close of
such taxable year and on or before the fifteenth day of the
third month following the close of such taxable year, then the
taxpayer, may elect to treatsuch contribution as paid during
such taxable year, The election may be made only at the time
of the filing of the return for such taxable ,year, and shall be
signified in such manner as the department of ' revenue may by
rule or instruction prescribe.

(c) Any charitable contribution made by a corporation in a
taxable year beginning after December .31 , 1954, in excess of
the amount deductiblee in such year under the 5 per cent
limitation, shall be deductible in each of the 2 succeeding
taxable years in order : of time, but only to the extent of the
lesser ' of the 2 following amounts : L. the excess of the
maximum amount deductible for such succeeding taxable
year under the 5 per cent limitationn over the contributions
made in such year ; and 2 .. in the case of the first succeeding
taxable year, the amount of such excess contribution, and in
the caseofthe second succeeding taxable year the portion of'
such excess contribution not deductible in the first succeeding
taxable year .

(d) For purposes • of this section , the term "charitable
contribution" means a contribution or • gift to or , for the use
of: .

1 . The state or any political subdivision thereof, but only if
the contribution or gift is made for exclusively public
purposes.

2. A corporation, trust or community chest, fund or
foundation , organized and operated exclusively for religious ,
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of distributions in corporate liquidations) directly or indi-
rectly between- persons specified in par ' . . (b) 1, 2, 3 or 4..

(b) The persons referred to in par . : (a) are :
l . An individual and a corporation more than 50 per cent

in value of' the outstanding stock of which is owned , directly
or indirectly, by or for such individual ;

2 .. Two corporations more than 50 per cent in value of the
outstanding stock of each of which is owned ,, directly or
indirectly, by or for the same individual , if either of such
corporations , with respect to the taxable year ofthe corpora-
tion preceding the date ofthe sale or exchange was , under the
federal internal revenue code , a personal holding company or
a foreign personal holding company ;

3 . A fiduciary of a trust and a corporation more than 50
per cent in value of the outstanding stock of which is owned ,
directly or indirectly, by or for ' the trust or by or for, a person
who is grantor of the trust ;

4 . . A person and an organization whose income is exempt
under s. 71 „ O1 . (3) (a) andd which is controlled directly or
indirectlyy by such person .

(7m) No deduction shall be allowed for losses from the sale
or other disposition of assets the gain from which would be
wholly exempt as descr ibed in sub .. (2) (b) 9 i f the assetss were
sold or, otherwise disposed of at a gain . . .

(8) The amount any asset has been charged down or off by
any corporation upon the demand or order of any state or
federal regulatory authority, body, agency or commission
having power to make such demand or order , or by the
examining committee of any state bank in accordance with s .
221 .. 09, provided all the requirements of this subsection have
beenn complied with: the corporation must elect to make
deduction under this subsection by claiming a chargee down or,
write-off of such asset, in an amount consistent with the terms
of the demand or order, in its return cover i ng the first income
year, in which the charge down or write-off is demanded or
ordered : When a demand or order affects a charge down or-
write-off of more than one asset; an election to claim the
charge down or write-off of one such asset shall be deemed an
election to claim the charge down ox write-off of all assets
affected by such demand or order . An election to claim or not
claim a deduction under this subsection with respect to any
such order shall be irrevocable . No deduction allowed
heeunder, shall exceed thee amount which would have been
deductible had the asset been sold for an,amount equal to the
value to which it is wr itten down . The amount of any
deduction allowed hereunder shall reduce the cost of other-
basis of any such asset, and anyy amount recovered with
respect to such an asset whichh exceeds the adjustedd cost or
basis shall be reported as income in the year, in which received
or- accrued, depending : on the method of accounting em-
ployed by the taxpayer,. . .

(9) (a) Savings and loan associations, mutual loan corpora-
tions, mutual savings banks, and credit unions may deduct
amounts paid to,. or credited to the accounts of depositors or,
holders of accounts as dividends or earnings on their '- deposits
or withdrawable accounts , if such amounts paid or- credited
are withdrawable on demand subject only to customary
notice of intention to .withdraw . .

(b) Savings and loan associations , mutual savings banks,
production credit associations and credit unions may make a
deduction for a reasonable addi tionn to reserve for bad debts
of 2/3 of such sums as they are required, to allocate to their
loss reserves pursuant to statutory provisions or rules and
regulations' or orders of any state or federal governmental
supervisory authorities

(10) Amounts distributed to patrons in any year, in pro-
portion to their patronage of the same year, by any corpora-

tion , , joint stock company or association doing business on a
coopex•ative, basis (hereinafter, called "company") , whether
organized under, ch. 185 or otherwise, shall be returned as
income or :receipts by said corporate patrons but may be
deducted by such company as cost , purchase pr ice or refunds ;
but no such deduction shall be made for amounts distributed
to the stockholders or owners of" such company in proportion
to their , stock or, ownership, nor, for amounts retained by such
company and subject to distribution in proportion to stock or
ownership as distinguished from patronage ..

(11) Amounts expended for the purchase of seeds and tree
plants for' planting, and forr preparing land for planting and
for- planting and caring for', maintenance and fire protection
of forest crops on forest croplands and managed forest land
under ch , 77 , but the taxpayer , may elect to defer the deduc-
tion of such amounts until the crop or, the property, or any
portion thereof, is sold or , disposed of; except that the method
so elected must be followed without change ; and notice of the
election of such method must be given to the assessing
authority that such election is made .

(12) In computing net incomee no deduction shall be
allowed . . under this section for wages , salaries, bonuses ,
interest or other , expenses :

(a) If such items of deduction are not paid within the
taxable year or by the fifteenth dayof the third month after,
the close thereof;; and

(b) If; by reason of the method of accounting ofthe person
to whom the payment is to be made, the amount thereof is
not, unless actually received , includable in the gross income
of such person for the taxable year in which or with which the
taxable year ' of the taxpayer ends ; and

(c) :If, at the close ofthe taxable year of the taxpayer , or, at
any time within 2 1 /2 months thereafter , the person to whom
the payment is to be made was an officer of such taxpayer
corporation or was the owner , directly or indirectly, of'more
than 20 per cent of its outstanding voting stock .

(d) No deduction shall be disallowed under this subsection
if' the item wouldd not be includable in the Wisconsin taxable
income ofthe creditor even if received in the taxable year ox
within 2 1 /2 months after- the close thereof.

(e) If' a deduction , which is otherwise properly accruable, is
disallowed pursuant to the application of gars , (a) , (b) and
(c) , such deduction shall be allowed for the same item in any
subsequent year when actually paid :,

(f) I f those items .s are paid or, given to an entertainer, or an
entertainment corporation, unless the payer - corporation es-
tablishes to the satisfaction of the department that it has
complied with ss . . 71 (18) (am) , 71 .19 (3) (b) and 71 .20 (23)
and (24) .

(13) (a) With respect to the calendar year 1964 and
corresponding fiscal years and thereafter, as a depreciation
deduction a reasonable allowance for the exhaustion, wear
and tear. . (including a reasonable allowance for obsolescence):

1 . . Of property used in the trade or business , or
` 2 : . Of property held for thee production of income ..
`(b) The term "reasonable allowance " as used in par. (a)

includes (but is not limited to) an allowance computed in
accordance with rules prescribed by the department of ' r•eve-
nue , under any of" the following methods :

1 : The st raight line method,
2:. The declining balance method , using a rate not exceed-

ing twice the rate which would have been used had the annual
allowance been computed under the method descr ibed in
subd . 1 ,

3 , . Thee sum of the years -digits method , and
4. Any other consistent method productive of an annual

allowance which, when added to all allowances for the period
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commencing with the taxpayer ' s use of the property and
including the taxable year, does not, during the fist two-
thirds of the useful life of the property, exceed the 'total - of
such allowances which would have been used had such
allowances been computed under the method prescribed in
subd . 2.. Nothing in this subsection shall be construed to limit
or reduce an allowance otherwise allowable under par . (a) .

(c) Paragraph (b) 2, 3 and 4 shall apply only in the case of
property (other than intangible property) described in par. (a)
with a useful life of 3 years or more :

1 . The construction, reconstruction orerection of which is
completed after the end of the taxpayer's calendar or fiscal
year 19633 and then only to that portion ofthe basis which is
properly attributable to such construction, reconstruction or ,
erection after the end of the taxpayer's calendar or fiscal year
1963 , or

2. Acquired after the end of the taxpayer's calendar - or
fiscal year 1963 , if the original use of such property com-
mences with the taxpayer and commences after such date.

(d) Where, under rules prescribed by the department of
revenue, the taxpayer and the department have, after August
15 , 1963 entered into an agreement in writing specifically
dealing with the useful life and rate of depreciation of any
property, the rate so agreed upon shall be binding on both the
taxpayer and the department in the absence of facts or
circumstances not taken into consideration in the adoption of
such agreement,. The responsibility of establishing the exis .-
tence of such facts and circumstances shall rest with the party
initiating the modification. Any change in the agreed rate
and usefullife specifiedd in the agreement shall not be effective
for taxable years before the taxable year in which notice in
writing by certified mail or registered mail is served by the
party to thee agreement initiating such change .

(e) In the absence of an agreementt under par . (d) contain-
ing a provision to the contrary , a taxpayer may at any time
elect in accordance with rules prescribed by the department to
change from the method of depreciation descri bed in par . . (b)
2 to the method described in par .. (b) 1 . .

(f) Under rules prescribed by the secretary, a taxpayer may
for, purposes of computing the allowance under par. (a) with
respect to personal property , reduce, the amount taken into
account as salvage value by an amount which does not exceed
10 per cent of the basis of such property (as determined under
par. (g) as of the time as of which such salvage value is
required to be determined) .. For purposes of this paragraph
the te rm "personal property" means depreciable personal
property (other than livestock) with a useful life of 3 years or
more,

; . (g) The basis on which exhaustion, wear and tear and
obsolescence shall be allowed in respect to any property shall
be the Wisconsin income taxx cost of such property, as
determined by s .. ?1 . 03 (1) (g) and other provisions of this
chapter, insofar as applicable .

(14) (a) In the case of property to which this subsection
applies the term "reasonable allowance" as used in sub „ (13)
may, at the election of the taxpayer-, include an allowance, for
the first taxable year for which a deduction is allowable under
sub. (13) to the taxpayer with respect to such property, of 20
perr cent of the cost of such property.

(b) If in any taxable ,year the cost of property to which this
provision applies with respect to which the taxpayer may elect
an allowance under par . (a) for such taxable year exceeds
$10,000, then par . . (a) shall apply with respect to those items
selected by the taxpayer , but only to the extent of an
aggregate cost of $10,000 ..

(c) 1 . The election under this subsection for any taxable
year shall be made w ithin the time prescribed by law (includ-

ing, extensions thereof) for filing the return for such taxable
year . . The election shall be made in such manner as the
department by rule prescribes .
2 .. Any election made under this section may not be

revoked except with the consent of the secretary of revenue or
his delegate .

(d) 1 . For purposes of this subsection the term "property to
which this subsection applies" means tangible personal
property :

a. Of a character subject to the allowance for depreciation
under sub . (1 :3) ,

b. Acquired by purchaseafter, December 31, 1963 or after
the taxpayer's corresponding fiscal year for use in trade or
business or for holding for production of income .

c. With a ' useful life (determined at the time of such
acquisition) of 6 years or more,

2 . For purposes of subd . i the term "purchase" means any
acquisition of property , but only if
a„ The property is not acquired by one member of an

affiliated group from another member of the same affiliated
group, and

b . The basis of the property in the hands of the person
acquir ing it is-not determined in whole or in part by reference
to the adjusted basis of such property in the hands of the
persons from whom acquired:.

3 . . For purposes of this subsection the cost of property does
not include so much of thee basis of such property as is
determined by reference to the basis of ` other, property held at
anyy time by the person acquiring such property , .
4 . For purposes of par .. (b) ,
a. All members of an affiliated group shall be treated as

one taxpayer,'and
b The, department of revenue shall : apportion the dollar

limitation contained in par. (b) among the members of such
affiliated group in such manner'as it by rule prescribes .,

5 . For p̀urposes of this subsection , the term "affiliated
group" means one or more chains of includable corporations ,
connected through stock ownership with a common parent
corporation which is an includable corporation if stock
possessing more than 50 per cent of the voting power of all
classes of stock and more than .50 per centt of each class of
nonvoting stock of each of the includable corporations
(except the common parent corporation) is owned directly by
one or more of the other includable corporations and the
commonn parent corporation owns directly stock possessing
more than 50 per cent of the voting power of all classes of
stock and more than 50 per cent of each class of nonvoting
stock of at least one of the other includable corporations .
The term "stock" as used in this subsection does not include
nonvoting stock which is limited and preferred as to divi-
dends . As used in this subsection the term "includable
corporation " means any corporation except corporations
whose income is exempt from taxation under s . 71 .01 (3) .

6. In applying sub. (13) (g) the adjustment under s . 71 . 03
(1) _ (g) resulting by reason of an election made under thiss
subsection with respect to any "property " to which this
subsection applies shall be made before any other deduction
allowed by sub . (13) (a) is computed .

(15) (a) With the exception of sub . (2b) , all provisions of
this section relating to amortization or depreciation of depre-
ciable property by corporations shall terminate as of the close
of each corporation's 1971 taxable year for all purposes of the
Wisconsin tax on or measu red by net income, including but
not limited to subs . .. (2a) , (2c) , (13) and (14) . . Except as
provided under, sub . : (2) (b) 4, no loss or deduction shall be
allowed to any corporation under sub .. (7) or (8), respectively ,
with respect to depreciable property in determining net
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income of the 1972 taxablee year or taxable years thereafter
unless the loss or deduction is allowed as a deduction under
the internal revenue code for federal income tax purposes .
With the exception of po llution abatement plants and equip-
ment , waste treatment facilities and renewable energy re-
source systems deducted , amortized or depreciated under '
subs . (2b), (2g) and (16) and except for sub . (2) (b) 4 for all
purposes of the Wisconsin corporation tax on or measured by
net income of the 1972 taxable year and taxable years
thereafter, the amount of depreciation or amortization on
depreciable property allowable as a deduction from gross
income sha ll be limited to the amount allowable as a deduc-
tion from gross income under the internal revenue code for
federal income tax purposes , but no deductionn for deprecia-
tion or amortization for depreciable property may exceed the
Wisconsin . "income tax cost" (basis) of depreciablee property ..

(b) In this subsection , " internal revenue code" means such
code as applicable to the determination of net income of the
calendar year 1972 for federal income tax purposes .. In
determining the Wisconsin tax on or measured by net income
of any year subsequent to 1972 except for depreciable prop-
eity acquired in taxable year, 1981 and thereafter by the
taxpayers listed under par . . (bm) 1 and 2 and except for
depreciable property that is residential real property or , if the
corporation' s Wisconsin gross farm receipts o r sales exceeds
$155 , 000 for taxable year 1986 or for taxable year 1987 or
thereafter, exceeds the dollar amount as indexed under s ..
71 .09 (2) without regard to s :. 7 . 1 ..09 (2e) , used in farming, as
defined in section 464 (e) (1) of the internal revenue code, and
acquired in taxable year 1986 and thereafter by any corpora-
tion, in this subsection "internal revenue code" means such
code as applicable to the determination of net income for
such subsequent year for federal income tax purposes or, as
applicable to determination of net income of 1972 for, federal
income taxx purposes, at the option of the corporation, except
thatt for taxable year 1981 and thereafter "internal revenue
code" does not include section 168 (f) (8) of the code (relating
to a special rule for leases) and except that for property
located outside this state and first placed in service by the
taxpayer- on or after January 1, 1983 , "internal revenue code"
means that code as amended to December 31 , 1980, or, the
code as applicable to the determination of net income for
1972, at the option of the corporation . In this paragraph,
"property" means only property owned by the taxpayer ' .

(bm) In this subsection , for depreciable property acquired
in taxablee year 1981 and thereafter "internal revenue code"
means that code in effect on December 31, 1980, for the
following corporations :

1 . Corporations defined under ss . 76 . 02 (4), 1983 stats . ,
76,02 (Sb) and 76 .2 (1) (e) 1 , 3 or 4.

2 „ Corporations defined under s . 76. 38 (1) (c) except for
specialized common carr i ers .

(br) In this subsection , for : depreciable property that is
residential real property or used in farming, as defined in
section 464 (e) 1 of the inte r nal revenue code, and acquired in
taxable year 1986 and thereafter by any corporation "internal
revenue code" means that code in effect on December 31,
1980.

(c) Effective as of the first day of each corporation ' s 1972
taxable year and ending with December , 31 , 1982;the Wiscon-
sin adjusted basis for alll depreciable property subject to
depreciation or amo rtization under the internal revenue code ,
except pollutionn abatement plants or equipment deducted ,
amortized or' depreciated pursuantt to sub. (2b), shall be
identical to the adjusted basis of such property on such date
for federal income tax purposes under such code.. As of the
end of each corporation's 1971 taxable year , the net di ffe r-

ence between the Wisconsin and federal adjusted basis of all
depreciable property subject to depreciation or amortization
for federal income tax purposes, except pollution abatement
plants and equipment covered by sub . (2b) , shall be aggre-
gated . If the Wisconsin adjusted basis of the aggregate o f
such property exceeds the federal adjustedd basis of such
aggregate, one-fifth of such difference may be deducted from
gross income to arrive at net income (before apportionment ,
if any) for Wisconsin income and franchise tax purposess in
respect of the income year 1972 and the next succeeding 4
income years . If the federal adjusted basis of the aggregate of
such property exceeds the Wisconsin adjusted basis of such
aggregate , the other allowable deductions from gross income
to arrive atnet income (before apportionment, if any) shall be
reduced by one-fifth of such difference with respect to the
income year 1972 and each of the next succeeding 4 income
years, and such reduction shall be made regardless of any
dispositionn made of the underlying depreciable property .. If a
corporation is dissolved, or merged into or consolidated with
another corporation before the termination of the 5-year
period , any remaining balance of the net difference between
the Wisconsin and federal adjusted basis of such depreciable
property as of the end of such corporation's 1971 taxable year
shalll be deducted from gross income or used to reduce
otherwise allowable deductions from gross income, as the
case may.y be , in the year of dissolution , merger or,
consolidation,

(d) Adjustments for capital expenditures and changes in
the amount of depreciation or amortization of depreciable
property, other than pollution abatement plants or equip-
ment deducted, amortized or, depreciated pursuant to sub..
(2b), determined forr federal income tax purposes by federal
audit or otherwise affecting the net difference between the
Wisconsin and federal adjusted basis of depreciable property
at the, end of the 1971 income year shall be reflected for
Wisconsin income and franchise tax purposess by appropriate
adjustments in the 5 amortization years and such adjustments
and changes allowable or required under this subsection
affecting a corporation's net income of the 1972 taxable year
or taxable years thereafter shall be reflectedd for Wisconsin
income and franchise tax purposes in the year , oor years to
which they relate. Additional assessments or refunds may be
made consistent with suchh adjustments or changes and con-
sistent with this subsection regardless of any limitations
otherwise applicable to such year ' or years . .

(e) With respect to depreciable property disposed . of in a
corporation's taxable year 1973 or thereafter to December 31 ,
1982, any difference in adjusted basis for purposes of the
federal income tax and the Wisconsin tax on or measured by
net income, apart from any difference amortized pursuant to
pa r„ (c), shall be taken into account in determining net income
in the, year of disposition. This paragraph applies to any
taxpayers listed under par.. (bm) 1 and 2 , beginning with the
taxpayer's taxable year 1973 and ending on December ,3 1 ,
1980.

(em) For corporations listed under par . (bm) 1 and 2, for
taxable years ending after December 31 , 1980, with respect to
the sale,, exchange , abandonment o r other disposition of
property in which gain or, loss is recognized by the owner of
the property, the Wisconsin adjusted basis of the property
shall be determined under, this subsection and under, the
applicablee provisions of this chapter .,

(ep) For all corporations , with respect to the sale , ex-
change , abandonment or other, disposition of property that is
residential real property or, subject to the dollar amount
limits in par,. (b), used in farming, as defined in section 464 (e)
(1) of the internal revenue code ,, and acquired in taxable year
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out of this state by the taxpayer , deductible depreciation for
the property after , the transfer shall be computed under par. .
(b) , and the depreciation or, amortizatiion allowed in comput-
ing Wisconsin income or franchise tax prior to transfer or
used in determining the property ' s Wisconsin adjusted basis
shall be used in computing the property ' s Wisconsin adjusted
basis at the date of transfer

(fq) For purposes of thiss subsection , mobile equipment
that may move to and from this state , including but not
limited to automobiles, trucks, airplanes , equipment licensed
to operate on public roads and other equipment movable
from job to job, is located in this state i f it is licensed or
registered, or- required to be licensed or registered , in this
state . If the equipment is not required to be licensed or
registered in any state , it is located in this state ifit is in this
state fox- any portion of a day for at least 50% of ' the numbe r
of days during the time between the date on which the
equipment is placed in service and the date on which the
taxable year during which the equipment is placed in service
ends .

(g) With respect to the Wisconsin corporation tax on or
measured by net income of the 1972 taxable year and taxable
years thereafter the special rule of exclusion provided in
section 108 (a) of the internal revenue code shall apply if it
applies for federal income tax purposes , and in such case a
reduction of the basis of property shall be effected for
purposes of such Wisconsin tax in the same manner ' and to
the same extent as for federal income tax purposes as pro-
vided in section 1017 of " the internal revenue code and the
applicable federal regulations .

(h) Any portion of the purchase price of property which is
treated as interest under section 483 of the internal revenue
code shall be deductible from gross income as interest and
shall reduce the cost basis of the propert y,.

(16) (a) Alll expenses for designing, constructing, equipping
and installing a renewable energy resource system, as defined
in s . : 101 .57 (8), 1981 slats . ., or 16,957 (8) , 1985 slats ., in this
state which are incurred on or after April 20, 1977 , may be
deducted in the ,year, paid , may be depreciated or may be
amortized over a period of 5 years. Only a renewable energy
resource system which is installed and which is certified in
accordance with the procedure specified in s . 101,57 (3) , 1981
slats ., or 16,957 (3), 1985 slats ., is eligible for this election
The election , once made, may not be changed and shall be
made on the first tax return filed after the expenses are
incurred,

(b) Expenses paid between April 20 , 1977, and December
31, 1978, may be deducted in either the taxable year in which
paid or the next taxable year ..

(c) No expenses incurred after the close of a corporation 's
1979 taxable year may be deducted , depreciated or ' amortized
under par „ (a) ..

(cm) No expenses incurred for alcohol fuel production
systems prior, to March 1 , 1980 may be deducted , depreciated
or amortized under pat: (a) . .

(d) No expenses may be deducted , depreciated or, amor-
tized under ' this subsection if a credit has been received under
s . 71 .09 (12), 1983 sslats,, or a refund has been recei ved under
s . . 101 „ 57, 1981 slats ,, or 16 .. 957, 1985 slats ., for- the same
renewable energy resource system . .

History : 1971 c . 215 ; 1973 c .. 90, 243; 1975 c . 39 , 94, 214 , 224, 422; 191'1 c
313 ; 1979 c 1 ; 1979 c . 34 ss . 8 85w, 885y, 2102 (25) (b), (39) (g); 1979 c. 221, 329 ;
1979 c ; 350 ss. 10, 27 (3); 1981 c . 20, 86, 317, 371 ; 1981 c 390 s . 252; 1983 a . 27
ss 1203 to 1213x, 2202 (45) ; 1983 a.. 189 s 329 ( 1 0), ( 11), (16) ; 1983 a. 212; 1983
a . 544 s . 47 (1) ; 1985 a. 29 ss . 1279 to 1281 jm ; 3202 (46) (a), (e), (g) ; 1985 a 30 s
42; 1985 a . 120, 261 ..

Interest paid on money used to purchase its own stock is not deductible
since the fact that the stockholder might sell to an outsider is not sufficient to
show that the stock was purchased to realign the corporate structure or was

1986 and thereafter in which gain or loss is recognized by the
owner of the property, the Wisconsin adjusted basis of the
propert y shall be determined under , this subsection and under
th e applicable provisions of this chapter . .

(er ) Commencing January 1 , 1983 , with respect to thee sale,
e xchange , abandonment or other- dispositionn of property in
which gain or loss is recognized by the owner of the property,
the Wisconsin adjusted basis of the property shall be deter-
mined under the applicable provisions of this chapter.

(fl With respect to any corporation which has, in any
taxable year , pto deriving income with a Wisconsin situs
for Wisconsin income .or• franchise tax purposes , taken depre-
c iat i on or amortization of depreciable property for federal
i ncome tax purposes, the federal adjusted basis of its depre-
ciable p roperty as of 'the beginning of the income ,year, in
which such corporation begins operations in this state shall
be the Wisconsin adjusted basis of such property, For
taxable years end ing before January 1 , 1981 , with respect to
any corporation l isted under, far . (bm) 1 and 2 which has , in
any year prior to de r ivin g income with a Wisconsin situs for,
Wisconsin income or franchise tax purposes, taken deprecia-
tion or amortization _ of depreciable property for federal
income tax purposes , the federal adjusted basis of its depre-
ciable property as of the beginningg of the income year in
which such corporation begins operations in this state shall
be t h e Wisconsin adjusted basis of such pr 'oper ' ty ..

(fm) For taxa ble years ending after December 31 , 1980 ,
with respect to any corporation listed under par. (bm) I and
2, and with respe ct to property that is residential real prop-
er ty or, subject to the dollar amount limits in par . (b) , used in
farming, as defined in section 464 (e) (1) of the internal
revenue code , and acquired in taxable year 1986 and there-
after, by any corporation, that has, in any year before it
der ives any income with a Wisconsin situs for Wisconsin
income tax purposes , taken depreciation or amortization of
depreciable property acquired dur ing taxable year 1981 and
thereafter, the Wisconsin adjusted basis of that property , as
of the beg inning of the income year in which the corporation
begi ns operations in this state shall be the ad j usted basis that
would have been computed under the depreciation provisions
of the internal revenue code in effect on December 31, 1980 ..

(fn) For, taxable years ending after December 31 , 1982,
with respect to any corporation that has , in any year before it
derives' any income with a Wisconsin situs for Wisconsin
income or franchise tax purposes, taken depreciation ox -
amortization of out-of-state depreciable property first placed
in service by the corporation on or after January 1 , 1983 , the
Wisconsin adjusted basis of that property, as of the beginning
of the income year in which the corporat ion begins opera-
tions in this state , is the adjusted basis that would have been
computed under the depreciation provisions of the internal
revenue code in effect on December- 31 , 1980

(fo) With respect to out-of-state depreciable property first
placed in service by the transferor on or after January 1, 1983,
acquired by the transferee in a transaction in which under this
chapter the adjusted basis of the property in the hands of the
trans feror , alsoo applies to the transferee , the Wisconsin ad-
ju st e d basis of the property at the date of transfer is the
adjusted basis that would have been computed under, the
depreciation provisions of the internal revenue code in effect
on December 31, 1980 : .

(fp) For taxable years ending after December- 31, 1982 ,
with respect to depreciable property, other than mobile
equipment as defined in par . (fq), first placed in service by the
taxpayer on or, after January 1 , 1983, for which depreciation
has been claimed in computing a taxpayer ' s Wisconsin in-
come or, franchise tax and which is then transfer-red into or
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(a) "Sales and use tax under ch . 77 paid by the corpora-
tion" includes use taxes paid directly by the corporation and
sales and use taxes paid by the corporation'ss supplier, and
passed on to the corporation whether separately stated on the
invoice or included in the total price:

(b) "Manufacturing" has the meaning designated . in s.
77.51 (27) .
History: 1971 c . 125, 211 ; 1973 c . 90; 1983 a. . 189 s 329 (12) ; 1983 a 544 s .

47 (1) ; 1985 a .. 29 .
Sole shareholder of tax-option corporation was allowed to claim credit

under (2) on personal income tax return . Department of Revenue v . Cordon,
127 W (2d) 71, 377 NW (2d) 212 (CL. App . 1985),

71 .045 Allowabi lity of certain deduct ions. No deduction
shall be allowable at anytime to the employer corporation, or
to a parent or subsidiary corporation of such corporation, or
a corporation issuing or assuming a stock option in a
transaction to which section 425 (a) of the internal revenue
code applies, if the stock option was exercised on or after June
30, 1965, by an individual in a transfer in respect of which the
requirements of section 422 (a), 423 (a) or 424 (a) of the
internal revenue code were met; and no amount other than
the price paid under the option shall be considered as received"
by any of such corporations for the share so transferred . Iff
the transfer of a share of stock to an individual pursuant to
his exercise of an option would otherwise meet the require-
ments of section 422 (a), 423 (a) or 424 (a) of the internal
revenue code except that there is a failure to meet any of thee
holdingperiod requirements of section 422, (a) (1), 423 (a) (1),
or 424 (a) (1), then any deductionn from the incomee of the
employer corporation for the taxable year in which such
exercise occurred attributable to such disposition, shall be
treated as a deduction from income of the tax,,able year of
such employer corporation in which such disposition
occurred,

71 .046. Depletion; certain mines producing ores of lead ,
zinc, copper or other m etals. (1) In lieu of depletion based on
cost, there shall be allowed mines, which have a gross income
from sales of ore or ore products in calendar year 1976 or, the
corresponding fiscal year, of at least $100,000, and which are
owned by corporations producing ores of lead, zinc, copper'
or other metals except iron, but including sulfur and iron
resulting from the processing of lead, zinc, copper or other
metals except iron, or mills finishing the products of such
mines for the smelter', ; or smelterss located in Wisconsin
processing the products of the lead, zinc, copper, or other
metal mines, except iron mines, or mills the following allow-
ance for depletion :

(a) On the first $100,000 of gross income from sales of ore
or, ore, products : or any part thereof, 15 per cent ; .

(b) On thee second. $100,000 : of gross income from sales of
ore or ore products or any part thereof, 10 per cent ;

(c) On thee third $100,000 of gross income from sales of'ot•e
or ore products or any part thereof, 5 per cent ;

(d) On all gross income from sales of ore or, ore products in
excess of $.300,000, 3 per cent . .

(1m) For taxes paid for calendar year 1977 or the corre-
sponding fiscal year, a depletion allowance shall be allowed
as a deduction which is 90% of the amountt computed under
sub. (l), The percent of the amount computed under sub .. (1)
which shall' be allowed as a deduction shall be reduced 10
percentage points each year forr the 9 succeeding years after
calendar year 1977 or the corresponding fiscal year until the
amount deducted shall be zero,

(2) In no case shall the depletion allowance provided in
sub. (1) for taxes paid for calendar year 1977 or the corre-
sponding fiscal year be in excess of 45% of net income as
computed under, this chapter without the benefit of the

71 .041 Contribut ions to deferred payment plans . Subject
to the limitations of section 404 of the internal revenue code,
contributions to plans that meet the requirements of section
401 of the internal revenue code and that are made on or
before the date on which the employer is required to file a
return under this chapter, including extensions, are deemed to
have been made on the last day of the taxable year for which
that return is filed .
History: 1983 a . 405,

7 '0 .042 Tax-option corporations. (1) Beginning with calen-
dar year 1979 or corresponding fiscal year, the amount of net
income for, the current year, of a tax-option corporation may
be deducted from gross income if the Wisconsin adjusted
gross income reported by all its resident shareholders includes
their proportionate share of the corporation's net income and
the Wisconsin adjusted gross income ; reported by all its
nonresident shareholders includes their proportionate share
of the corporation's net income under s; . 71,07 (1) and (2m) .
The proportionate share of the net loss of a tax-option
corporation for taxable year 1979 and thereafter shall be
attributed and made available to shareholders but limited on
a Wisconsin basis as prescribed by section 1374 (c) (2) of the
internal revenue code . .. Nett operating losses of thee corpora-
tion to the extent attributed or made available to a share-
holder may not be used by the corporation for' further tax
benefit..

(2) It is the intent of this section and other sections relating
to the treatment of tax-option corporations and their share-
holders to prevent the double inclusion or omission of anyy
item of income, deduction or basis,

History : ]979 c: ], 34

71 .043 Reduction of tax. (1) The tax imposed upon or,
measured by corporation net income of the taxable year 1972
pursuant to s . 71 .01 (1) or (2) may be reduced by an amount
equal to so much of the sales andd use tax under ch. 77 paid by
the corporation in such taxable ,year, on fuell andd electricity
consumed' in manufacturing tangible personal property in
this, state as was paid on fuel and electricity costs in excess of
2% of the cost of manufacturing within this state as deter-
mined pursuant to s . . 71 .07 (2) (b), 1969 stats . Such deduction
may not .exceed 50% of the tax computed without such
reduction

(2) The tax imposed upon or measured by corporation net
income of the taxable year 1973 and subsequent taxable years
pursuant to s . 71 .01 (l) or, (2) may be reduced by an amount
equal to the sales and use tax under ch,. 77 paid by the
corporation in such taxable year on fuel and electricity
consumed in manufacturing tangible personal property in
this state..

(3) If any corporation in any year is entitled to a, credit
under this section, such credit, to the extent not offset by the
tax liability of the same year may be offset against the tax
liability of the subsequent year, and if not completely offset
by the tax liability of such year, the remainder of such credit
may be offset against the tax liability of the following year .. A
credit under: sub . (2) may be carried forward and offset
against tax liability in the next succeeding 15 years .,

(4) In this section :

71 .04 INCOME AND FRANCHISE TAXES

related to income production. . Hoffman Co.c v . Department of Revenue, 51 W
(2d) 220, 186 NW (2d) 228.

Subsidiary is entitled to adopt new method of treating amounts received
from parent for purposes of computing depreciation expense deduction allow-
able under state corporate franchise tax law, yet utilize old method for, pur-
poses of regulation by FCC „ Dept , of Revenue v : Wis.. Telephone Cc, 72 W
(2d) 259, 240 NW (2d) 411 ,

See note to 7106, citing Midland Fin . Corpp v . Department of Rev . . 116 W
(2d) 40, 341 NW (2d) 397 (1983)
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depletion allowance provided by this section .. The maximum
percentage of net income allowed as a depletion allowance
under this section shall be reduced 5 percentage points each
year for the 9 succeeding years after calendar year 1977 or the
corresponding fiscal year until the maximum percentage of
net income allowed as a deduction shall be zero .

(3) In computing depletion allowance there shall be first
deductedd from gross income all sums paid for, rents or
royalties, or for' the purchase of crude ore or concentrates .

(4) When depletion allowance is taken as a deduction
pursuant to this section the savings in tax due to such
depletion allowance shall be used by the taxpayer in prospect-
ing for ore in Wisconsin,, and proof thereof duly verified shall
be furnished the departmentt of revenue,

( 5) This section is effective until January 1, 1988 . . .
History: 19'77 c . 31 ; 1979 a 90 .
NOTE: Chapter 31 , laws of 1977, repeal s thi s section effective January 1 ,

1988 .

71 .047 '. Deplet ion ;m ines produc i ng low-grade iron ore . (1)
(a) Corporations having a gross income of at least $100,000 in
calendar year 1976 or the corresponding fiscal year from the
mining of low-grade iron ore in this state may deduct, in lieu
of depletion based uponn cost of such ore, percentage deple-
tion in the amount of 15% of the gross income from mining of
such low-grade iron ore after first deducting from such gross
income all sums paid for rents or royaities . For taxes paid for
calendar year 1977 or the corresponding fiscal year, a deple-
tion allowance shall be allowed as a deduction which is 90%
of the amount of depletion allowance for 1976 . The amount
computed under this paragraph which shall be allowed as a
deduction shall be reduced 10 percentage points each year for
the 9 succeeding years after' calendar year 1977 or the
corresponding fiscal ,year, until the amount deducted shall be
zero .

(b) For taxess paid for calendar year 1977 or, the corre-
sponding fiscal year, the allowance provided in par, (a) shall
not exceed 45% of the taxpayer's taxable income from such
mining computed under this chapter' without the allowance
for depletion provided by this section ., The maximum per-
centage of net income allowed as a depletion allowance under
this paragraph shall be reduced 5 percentage points each year
for the 9 succeeding years after calendar year 1977 or, the
corresponding fiscal year until the maximum percentage of
net income allowed as a deduction shall be zero .

(2) As used in this section:
(a) "Low-grade iron ore" means such ore as defined in s .

70 93 (1) 1975 stats, .
(b) "Mining" includes not merely the extraction of low-

grade iron ore from the ground (including extraction from the
waste or residue of prior mining), but also the following
treatment processes (and physical or• chemical treatment
processes necessary or incidental thereto) : crushing, grinding,
sorting, concentrating, agglomerating (by sintering, pelletiz-
ing, or other means), and substantially equivalentt processess
to bring to shipping, grade and form, and loading for-
shipment,,

(3) This section is effective until January 1, 1988 .
History : 1977'c.. 31, 447 ; 1979 c. 90.:
NOTE: Cha pter 3 1 , laws of 1977, re peals this section effect ive January 1 ,

1988.

71 .05 Modifications, transitional adjustments and elec-
tion of deductions for natural persons and fiduciaries. (1)
1vloniFicntrorrs . Some of the modifications referred to in s ..
71,02 (2) (i), (j) and (mb) are :

(a) Add :
1 . Thee amount of any interest, less related expenses,

excluded solely by reason of section 103 of the internal

revenue code (relating to interest received on state and
municipal obligations and on volunteer , fire department and
mass transit obligations)..

3 .. Losses not allocable or apportionable to this state under
s . 71 . 07 , :
4. Any amount deducted as a capital loss carry-over from

any taxable year prior to the 1965 taxable year ' .
? ; Moving expenses incurred to move from this state . :
8 .. The amount of'any lump sum distribution taxable under

section 402 (e) (1) of" the internal revenue code (relating to
distributions from employe benefit plans) .

9 . . Any amount deducted as a capital loss carry-over from
any taxable year , pr i or to the 1975 taxable year i f the capital
asset which generated the loss had a situs outside of
Wisconsin . .

10 . Any amount received in taxable year 1979 or thereafter
by a . Wisconsin resident shareholder as a proportionate share
of the earnings and profits of ' atar-option corporation which
was accumulated prior to the beginning of its 1979 taxable
year and not considered a dividend when received under
section 1375 (d) 1 of the internal revenue code ..

14. Any amount deducted under section 170 (i) of the
internal revenue code (relating to the deduction of charitable
contributions by individuals who do not itemize deductions) . .

15 .; Wages paid to an entertainer, or entertainment corpora-
tion unless the taxpayer ' complies with ss 71 .10 (18) (am) ,
71,19 (3) (b) and 71 ' 20 (23) and (24)

17. Any amount deducted under section 221 of the internal
revenue code (relating to the deduction for 2-earner married
couples) ,

22 :; Any amount excluded f rom adjusted gross income
under section 641 (c) (1) of the internal revenue code (relating
to gain on the sale of any property by a trust within 2 years of
acquisition) ..

26. Combined net losses, exclusive of net gains , for the
taxable year, from businesses , from rents, from partnerships,
from S corporations , from estates or from trusts , under
section 165 of the internal revenue code, except losses allow-
able under sections 1211 and 1231 of the internal revenue
code, otherwise includable in calculating Wisconsin income if
those losses are incurred in the operation of a farming
business, as defined in section 464 (e)1 of ' the internal revenue
code to the extent that those combined net losses exceed
$20,000 if nonfarm Wisconsin adjusted gross income exceeds
$55,000 - but does not exceed $75 ,000, exceed $17, 500 if '
nonfaim Wisconsin adjusted gross income exceeds $75 ,000
but does not exceed $100,000, exceed $15 , 000 if nonfarm
Wisconsin adjusted gross income exceeds $100 , 000 but does
not exceed $150 ,000, exceed $12,500 if nonfarm Wisconsin
adjusted gross income exceeds $150,000 but does not exceed
$200,000, exceed $10 , 000 if nonfarm Wisconsin adjusted
gross income exceeds $200 ,000 but does not exceed $250 ,000 ,
exceed: $7,5000 if nonfarm Wisconsin adjusted gross incomee
exceeds $250,000 but does not exceed $300,000, exceed $5 ,000
if' nonfarm Wisconsin adjusted gross income exceeds
$300,000 but does not exceed $40Q000 and exceed $0 if
nonfarm adjusted gross income exceeds $400 ,000, except that
the amounts applicable to married persons filing separately
are 50% of thee amounts specified in this subdivision and
exceptt that, beginning with taxable year , 1987 , the dollar
amounts of nonfarm Wisconsin adjusted gross income , in-
cluding the amounts applicable to married persons filing
separately, shall be indexed under s . 71 . 09 (2) without regard
for s. 71 .09 (2e) and except that for that indexing the amounts
applicable to married persons filing separately shall be set at
50% of the amounts applicable to other persons . .

27 . Expensess as follows :
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a. . Expenses allowable unde r, section 274 of the internal
revenue code with respect to an activity , except admissions to
an organized athletic event or other public event or' pet forrn-
ance that takes place in Wisconsin , that is of the type
generally considered to constitute entertainment, amusement
or recreation, or with respect to a facility used in connection
with those activities, except to the extent that food, beverage
and facility expenses are allowed as a deduction under subd .
27 ., a,

c > Alt business meal expenses allowable under section 274
of the internal revenue code that are not incurred in a clear-
business setting , and 50% of the excess,, including tax and
gratuities , over $25 times the number of persons participating
in the meal , except expenses for food and beverages furnished
primarily for, employes on the taxpayer's premises ,

d Business travel expenses allowable under section 162 ,
212 or, 274 of thee internal revenue code for trips lasting one
year-or more in one city . .

e Business travel expenses allowable under section 162 ,
212 or 274 of' the internal revenue code for travel by luxury
water transportation in excess of otherwise available business
transportation,

f, Travel expenses allowable under section 162 , 2.122 or 2744
of the internal revenue code for conventions, meetings or
seminars held on cruise ships and not treated as income .;

g.: Business travel expenses allowable under section : 162 ,
212 of 274 of the internal revenue code for travel as a form of
education ..

(b) Subtract, to the extent included in federal taxablee or,
adjusted gross income :

1 The amount of any interest or dividend income, less
related expenses, which is by federal law exempt -from taxa-
tion by this state . .

3 . Net income not allocated or, apportioned to this state
under s.. 71 .. 07 ,

4 . Any other amount not subject to taxation under this
chapter, less any amount allocable thereto which has been
deducted in the computation of federal taxable or adjusted
gross income .
8m Disability payments to the extent those payments are

excludable under section 105 (d) of the internall revenue code
as it existed immediately pr i or to its repeal in 1983 by section
122 (b) of P L„ 98-21 ..

11, Any amounts that ale recoveries of federal itemized
deductions fo r which no tax benefit was received for- Wiscon-
sin purposes

12.. The amount of net capital gains on small business stock
otherwise subject to the tax under s. 71 .01 (1) if the taxpayer,
has not acquired the stock by gift and submits with the
taxpayer's return a copy of' the certification under s .. 71 .02 (2)
(fr) (intro , )

(c) Add or, subtract, . as appropriate, any transitional ad-
justments computed under sub (2) „

(d) 1 . The carry back of losses to reduce incomee of prior
years shall not be permitted . There shall be added any
amount deducted as a federal net operating loss carry-over
and there shall be subtracted for, the first taxable year for
which the subtraction may be made any Wisconsin net
operating loss car•r ,y-forward allowable under subd . 2 in an
amount not in excess of the Wisconsin taxable income
computed before the deduction of the Wisconsin net operat-
ing loss carry-forward :
2 : A Wisconsin net operating loss may be carr ied forward

against Wisconsin taxable incomes of the next 15 taxable
years to the extent not offset against other income of ' the year
of loss and to the extent not offset against Wisconsin modi-
fied taxable income of any year- between the loss year , and the

taxable year for which the loss carry-forward is claimed „ In
this subdivision, "Wisconsin modified taxable income"
means income as prescribed in s.. 71 . . 02 (2) (me) with thee
following exceptions: a net operating loss deduction or offset
for the loss year or any taxable year thereafter is not allowed,
the deduction for long-term capital gains under section 1202
of the internal revenue code is not allowed , the amount
deductible for losses from saless or exchanges of capital assets
may not exceedd the , amount includable in income for- gains
from sales or exchanges of capital assets and "Wisconsin
modified taxable income" may not be less than zero .

(e) In determining Wisconsin adjusted gross income or
Wisconsin taxable income of a par 'tner', any applicable modi-
fication described in this section which relates to an item of
partnership income, gain, loss or deduction shall be made in
accordance with the partner' s distributive share , for federal
income tax purposes , of the item to which the modification
relates,. Where a partner' s distributive share of any such item
is not required to be taken into account separately for federal
income tax purposes or the modification relates to no ascer-
tainable item of the partnership income of the current ,year ,
eachh partner's share of such modification shall be propor-
tional to his distributive share for federal incomee tax pur-
poses of partnership taxable income or loss generally „

(f) Add to or subtract from federal adjusted gross income ,
as appropriate,

1 . Any amounts excluded o r includedd therein solely by
reason of subchapter R (proprietorships or partnerships
electing to be taxed as corporations) of the internal revenue
code ,
2 . Any amount affecting the computation of a share-

holder's federal adjusted gross income for taxable year 1979
under section 1373 or 1374 of the internal revenue code as the
shareholder's proportionate .e share of atax-option corpora-
tion's federal taxable: income or loss for taxable . ,year 1978 .

3. The shareholder's proportionate share of the amount by
which net income of loss of atax-option corporation subject
to taxation under this chapter differs from federal taxable
incomee or loss of the corporation for the same year attributed
to its shareholders , and any amount necessary to prevent the
double inclusion or omission of any item of income , deduc-
tion or- basis „

(g) Add or,subtract from federal adjusted gross income , as
appropr iate, on sale, exchange , abandonment or other dispo-
sition in a transaction in whichh gain or loss is recognized to
the owner of property acquired from a decedent;as described
in section 1014 of the internal revenue code in effect on
December' 31, exclusive of property constituting income
under section 102 (b) of the internal revenue code , the
difference between the federal basis and the Wisconsin basis ..
The Wisconsin basis of property acquired from a decedent
shall be determined under the internal revenue code in effect
on December 31, 1975, but the value used for property is the
value properly includable for Wisconsin inheritance tax pur-
poses instead of the value of property includable for federal
estate tax purposes.. In this paragraph , the exclusion under s . .
72 ; . 12 (6) (b) shall not be deemed property properly includable
for inheritance ' tax purposes, but the transfer of property
exempt under s: 72, 15 (5) shall be deemed property properly
includable for- inheritance tax purposes and, if at least 50% of
the mar ital property held by a decedent and the decedents
surviving ` spouse ' at the time of the decedent's death is
includable for purposes of computing the federal estate tax on
the decedent ' s estate , all of' the decedent's property and all of
the decedent's spouse's marital property shall be deemed
prope rty properly includable for inheritance tax purposes,.
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or before the estate or trust became subject to taxation under
this chapter, is the federal adjusted basis . .

(n) Whenever an individual acquires a new residence , as
defined in section 1034 (a) of the internal revenue code , in this
state, the adjusted basis of the new residence is not required to
be reduced as required under sections 1016 (a) (7) and 1034 (e)
of the internal revenue code upon the sale or exchange of an
old residence located outside this state if:

1 .. The sale or' exchange of the old residence occurred in
taxable year 1975 or thereafter and the individual was not a
resident of this state at the time of sale or exchange of the old
residence; or

2 . . The sale or exchange of the old residence occurred
before taxable year 1975, regardless of whether the individual
was a resident of this state at the time of sale or exchange of
the old residence : .

(o) Whenever a resident of this state sells or exchanges a
pr i ncipal residence located outside this state and the nonrec-
ognition of gain provision of section 1034 (a) of ' the internal
revenue code does not apply to that sale or exchange, the
adjusted basis of the residence sold or exchanged is not
required to be reduced as required by sections 1016 (a) (7) and
1034 (e) of the internal revenue code for any nonrecognized
gain on the sale or exchange of any old pr incipal residence
located outside this state if :

1: . The sale or exchange of the old residence occurred in
taxable year 1975 or thereafter and the individual was not a
resident of this state at the time of ' sale or exchange of the old
residence; or
2 .. The sale or- exchange of the old residence occurred

before taxable year 1975, regardless of whether the individual
was a resident of this state at the time of sale or- exchange of
the old residence,

(2) TRANSITIONAL ADNSIMENTS . It is the purpose of this
subsection to prevent the double inclusion or omission of ' any
item of income , deduction or basis by reason of change to
reporting on the basis of federal taxable income or federal
adjusted gross income .

(a) Definitions . . As used in this subsection :
1 „ The "adjusted basis" of a liability or reserve account

created by accruals or other charges deducted from income
for- federal or- Wisconsin income tax purposes is the current
balance of such account on the transitional date ..

2.. °"Changing basis assets" means inventor ies and assets or
accounts, including liability and reserve accounts created by
accruals or other charges deducted from income , other than
annuity contracts of constant basis assets . . Changing basis
assets include property subject to depreciation, depletion or
amortization of cost, premium or discount; capitalized intan-
gible expenses such as trademark expense , research and
development expense and loan expense if' the same are being
amortized for federal income tax purposes ; and accruals,
reservess and deferrals of either income or expense,

3 "Constant basis assets" means assets, other than inven-
tocies , the federal adjusted basis of ' which does not affect and
is not affectedd by the computation of the taxpayer ' s federal
taxable income except when such asset is sold , exchanged ,
abandoned or - otherwise disposed of'.

4 "Federal adjusted basis " means the adjusted basis of ' the
asset or account for the purpose of determining gain on the
sale or other disposition thereof' computed as of the transi -
tional date for federal income tax purposes ,
5. "Owner" means successively the owner of changing

basis assets or constant basis assets as of the transitional date
and any subsequent owner whose basis for such assets is
found by reference to the basis therefor of another person . .

(h) The federall adjusted basis at the end of the calendar ,
year 1968 or, corresponding fiscal ;year, of waste treatment
plant or pollution abatement equipment acquired pursuant
to order or- recommendation of the committee on water
pollution , state board of health, city council , village board or
county board pursuant to s . . 59,07 (53) or (85), 1971 stats ,.,
may be treated as a: subtraction modification on the return of
the calendar year 1969 or corresponding fiscal year but not in
later years,, In case of such subtraction an add modification
shall be made in 1969 and later taxable years to reverse
federal depreciation or amortization of such basis or , to
correct gain or loss on disposition . The cost of such plant or,
equipment acquired in 1969 or thereafter pursuant to order ,
recommendation or approval of the committee on water
pollution, department of resource development, department
of natural resources ; state board of health, city council,
village board, or county board pursuant to s. 59,07 (53) or
(85), . 1971 stats ,, , (less any federal depreciation or- amortiza-
tion taken) may be deducted as a subtraction modification or
as subtraction modifications in the year or years in which
paidd of accrued, dependent on the method of accounting
employed . In case of such election , appropriate add modifi-
cations shall be made in subsequent years to reverse federal
depreciation or amortization or to correct gain or, loss on
disposition . This paragraph is intended to apply only to
depreciable property except that where wastes are disposed of
through a lagoon process, lagooning costs and the costt of
land containing such lagoons may be treated as depreciable
pr-operty` for purposes of this paragraph,, In no event may any
amount in excess of cost be deducted.: The taxpayer, shall file
with the department copies of all recommendations, orders or
approvals relating to installation of such propertyy and such
other documents or data relating thereto as the department
requests .,

(i) The cost of the following described property , less any
federal depreciation or amortization taken, may be deducted
as a subtraction modification or , as subtraction modifications
in the year, or years in which paid or accrued , dependent on
the method of accounting employed : All property purchased
or, const ructed as a waste treatment facility utilized for the
treatment of industr i al . wastes as defined in s.. 144„ 01(5), or, 81T'
contaminants as defined in s . 144.30 (1) but not for other
wastes as defined in s., 144. 01 (8) and approved by the
department of revenue under' s „ . 70.11 . (21) (a) for- the purpose
of abating; or eliminating pollution of surface waters , the air-
or, waters of the state .. In case of such election, appropr iate
add modifications shall be made in subsequent year's to
reverse federal depreciation or amortization or to correct
gain or- loss on disposition . . This paragraph is intended to
apply only to depreciable property except that where wastes
are disposed of through a lagoon process , lagooning costs
and the cost of land containing such lagoons may be treated
as depreciable property for ' purposes of' this paragraph In no
event may any amount in excess of cost be deducted. Para-
graph (h) applies to all property purchased prio r to July :31 ,
1975, or purchased and constructed in fulfillment of a written
construction contract or formal written bid, which contract
was entered into or which bid was made prior to July 31 ;
1975. "

(km) Every person shall include in Wisconsin adjusted
gross income for a taxable year the amount of taxable
unemploymentt compensationn required to be included in
federal adjusted income on his or her federal income tax
return for the same year ..

(m) Except as provided in pars.: (n) and (o), the Wisconsin
basis of an asset owned by an individual, estate or trust and
acquired before the individual became a resident of this state
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6 . . "Transitional date" means the first day of' the taxpayer's
1965 taxable year, as defined at s : 71 .02 (2) (h) . .

7 . "Wisconsin adjusted basis" means the adjusted basis of
the asset or account which would have been applicable in
determining gain on the sale or other disposition thereof on
the day preceding the transitional date . .

(b) With respect to a constant basis asset any excess of
federal adjusted basis over Wisconsin adjusted basis shall be
added to income, and any excess of Wisconsin adjusted basis
over, federal adjusted basis shall be subtracted from income in
the ,year in which such asset is sold , exchanged, abandoned or
otherwise disposed of by the owner in a transaction in which
gain or loss is recognized to the owner-,

(c) With respect to changing basis assets compute the net
difference between the federal adjusted basis and the Wiscon-
sin adjusted basis of all such assets as of the transitional date . .
If such net difference is a net excess of ' federal adjusted basis it
shall be ratably amortized and subtracted from the amounts
otherwise allowable to the owner as deductions (under this
chapter and the internal revenue code) over such per iod of"
not more than 60 months commencing with the first day of
the first taxable ,year ended after the transitional date as may
be selected by the owner s as of the transitional date . If such
net difference is a net excess of Wisconsin adjusted basis it
shall be ratably amortized and subtracted from the income of
the -owner. over such period of not less than 60, months
commencing with the first day of the first taxable year ended
after, the first transitional . date as may be selected by the
owner as of the transitional date . In either event :

1 . Any remaining balance of such difference shall be taken
into account on the final Wisconsin income tax retu r n of ' the
owner or in any year in which the owner disposes of all or
substantially all of its assets in a transaction in which gain or
loss is recognized ; and .

2 . If the net difference as of the transitional date is not
more than $5 , 000 the owner , at its election may take the entire
amount thereof into account in the first taxable year endedd
after the transitional date.

(d) If the taxpayer's last Wisconsin taxable year , subject to
this chapter ' but not to s , 71 . 02 (2) , would otherwise include
any period also included in the taxpayer 's first taxable year
subject to s . 71 :02 (2) , such last taxable years shall terminate
with the day prior to the first day of such first taxable year, .
Returns and payments of tax with respect to such last taxable

,year, shall be due on the same date or dates as if such year did
not terminate until the day on which it would have terminated
but for, this paragraph .

(2m) TRANSITIONAL ADJUSTMENT; LOSS CARRY-FORWARDS
For taxable year 1982 and thereafter , the amount of any long-
term capital loss carry-fortivard from any taxable year' pr i or to
the 1982 taxable ,year which is not allowed as a deduction
under section 1211 (b) of the internal revenue code may be
deducted , subject to the annual limitations provided in sec-
tion 1211 (b) of the internal revenue code , A deduction is
author ized under this subsection only when the `amount of
capital loss or ' capital loss carry-forward deducted in dete r -
mining federal adjusted gross income for the taxable year is
less than the limitations provided in section 1211 (b) of the
internal revenue code, For taxable years 1982 to 1985 for
marr ied persons, the annuall limitation referred to in this
subsection shall be determined : under the separate return
provisions of section 1211 (b) (2) of the internal revenue code .
For taxable ,year, 1986 and thereafter, for- married persons , the
annual limitation shall be determined under section 1211 (b)
of the internal revenue code,

(2r) TRANSITION, In regard to property that is residential
real property or', subject to the dollar amount limits in s .. 71,04
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(15) (b), used in farming, as defined in section 464 (e) (1) of'
the internal revenue code, and placed in service by the
taxpayer, during taxable year 1986 and thereafter but before
thee property is used in the production of income subject to
taxation under this chapter, the property's adjusted basis and
the depreciation or other deduction schedule are not required
to be changed from the amount allowable on the owner's
federal income tax returns fox any yeas becausee the property
is used in the production of income subjectt to taxation under
this chapter :,

(n) DIFFERENCE IN BASIS : With respect- to depreciable
property that is residential real property or; subject to the
dollar amount limits in s . 71,04 (15) (b), used in farming, as
defined in section 464 (e)(1) of the internal revenue code, and
disposed of in taxable ,year 1986 and thereafter, any differ-
ence between the adjusted basis for federal income tax
purposes and. the adjusted basis under this chapter shall be
taken into account in determining net income or loss in the
year, or years the gain or loss is reportable under this chapter.

(2u) CARRY-OVER BASIS PRECLUDED, Withrespect to prop-
erty that is residential real property or, subject to the dollar
amount limits in s : : 71 .04 (15) (b), used in farming, as defined
in section 464 (e) (1) of the internal revenue code, and
acquired in a transaction occurring in taxable year 1986 and
thereafter in which the adjusted basis of the property in the
hands of the transferee is the same as the adjusted basis of the
property in the hands of the transferor-, the Wisconsin ad-
justed-basis of that property on the date of tYansfer, is the
adjusted, basis allowable under the depreciation provisions of
the internal revenue code as defined for Wisconsin purposes
for the property in the hands of the transferor .

(3) ELECTION OF DEDUCTIONS;' AND HUSBAND AND WIF E
DEDUCTIONS . (b) Natural persons who have not elected the
federal standard deduction, or tax tables based on adjusted
gross' income, in filing their federal income tax return, may
elect the Wisconsin standard deduction in reporting Wiscon-
sin's taxable income of the same year

(d) The standard deduction shall not be allowed in com-
puting the. taxable income .of:

1 ~ A nonresident alien individual .
2. A US. citizen entitled to the benefits of section 931 of

the internal revenue code for federal income tax purposes,
applicable with respect to taxation of individuals on 1973
iincome, and income of subsequent years . .

3„ An individual making a return for a period of less than
12 months because of a change in his annual accounting
period .

4. An estate or trust, common trust fund or partnership .
(4) MODIFICATIONOF FEDERAL ADJUSTED GROSS INCOME .. (a)

Whenever- a person other than a corporation acquires, after'
the transitional date, as defined in sub. (2) (a), a constant
basis asset, the federall basis of which is different from the
Wisconsin basis, an appropriate modification of federal
adjusted gross income shall be made in the year of sale,
exchange, abandonment or- other, disposition of such asset
properly to reflect the income `consequences of such differ•-
ence: Whenever such a person acquires, after said transi-
tional date, a changing basis asset the federal basis of which is
different from the Wisconsin basis, appropriate modifica-
tions of federal adjusted gross income shall be made each year,
properly toreflect the income consequences of such differ-
ence; in any such case the secretary of revenue or his delegate
may agree with the taxpayer for,'an amortization of` such
difference in basis over a period of 5 years or less . .

(b) Whenever a person other, 'than a corporation sells,
exchanges or- otherwise disposes of an ownership interest in a
pat•tnership in a transaction in which gain of loss is recog-



nized , an appropriate modification to federal adjustedd gross
income may be made in thee year of disposition to reflect an
increase or decrease in the basiss of the partnership interest
equal to any reductions or additions in such basis occurr ing in
calendar or, fiscal years pr i or to 1975 as a result of losses or
gains relating to business or property which had a situs
outside of this state under the provisions of s .. 71 .07 in effect
for years prior to 1975 .

(5) CAPITAL GAIN AND LOSS TREATMENT FOR ADJUSTMENTS
FOR DIFFERENCES IN WISCONSIN AND FEDERAL BASIS OF CAPITAL
ASSETS . Notwithstanding the provisions of subs . (1) (c), (f) 3
and (g) , (2) and (4) , the amount of any adjustment relating to
the basis of a capital asset shall be combined with other long-
term or short-term capital gains and losses reportable for the
taxable year or carry-over year, as appcopiiate . The provi-
sions of sections 1202, 1211, and 1212 of the internal revenue
code, to the extent recognized or allowed by this chapter
(including any addition required by sub . (1) (a) 2, 1983 stats .,
for the taxable year 1983); apply to the resulting net gain or
loss determined . Add or subtract, as appropriate, from
federal adjusted gross income of the taxable year or a car l y-
over year an amount to reflect the income consequences of
making the amount of a basis adjustment required under this
subsection subjectt to capital gain and loss treatment .

'History: 1971 c. . 121 ; . 125, 215; 1973 c: 90,141 ; 1975 c 39,222, 224; 1977 c . .
294, 380, 418 ; 1979 c. . 1 ; 1979 c. 34 ss 886f to 886r, 2102 (39) (g); 1979 c. 277 ;
198 1 c. 20, 93, 3 1 7 ; 1983 a; 27,186 ; 1983 a. 189 ss. 83, 329 (10), (16); 1983 a . .
212; 538 ; 1983 a:'544ss . 9, 47 (1 ) ; 1985 a.. 29 ss . 1282 to 1315m, 3202 (46) (a),
(b); 1985 a 261

Privileges and immunities clause of U ,S. Constitution was not violated by
(i) (a) 5.. and 7, 19 '75 scats . Taylor v . Conta, 106 W (2d) 321, 316 NW (2d) 814
(1982):

71.06 . Corporation business loss carry forward. (1) A
corporation may offset against its Wisconsin net business
income any Wisconsin net business loss sustained in any of
the next 15 preceding income years to the extent not offset by
other items of . Wisconsin income in the loss year and by
Wisconsin net business income of any year between the loss
year andd the income year, for which an offset is claimed . For,
purposes of this section Wisconsinn net business income or
loss shall consist of all the income attr i butable to the opera-
tion of a trade or business .s in this state, less the business
expenses allowed as deductions under s . 71 ;,04 . The Wiscon-
sin net , business income or loss of corporations engaged in
business within and without the state shall be determined
under s .. 71 , 07 (2) , (3) or (5) . Nonapportionable losses having
a Wisconsin situs under s . 71,07 (lm) shall be included in
Wisconsin net business loss ; and nonapportionable income
having a Wisconsin situs under s . . 71 .07 (1m), whether taxable
or exempt, shall be included in other items of Wisconsin
income and Wisconsin net business income for purposes of
this section ,

(2), The addition to and deductions from income of urban
transitt companies under s.. 71 .. 18 .. (1) shall also be used in
determining the Wisconsin net business loss of such compa-
nies to be offset against the Wisconsin net business income as
determined under s. 71 . 18 for purposes of this section .

(3) For insurance companies subject to taxation under this
chapter ; Wisconsin net business loss shall be determined
under s,, 71,01 (4), except that s , . 71 .01 (4) (a) 7, 9 and 10 may
not apply .

History : 1971 c 125 ; 1975 c . . 224; 1977 c , 203 s . 106; 1985 a . . 29 . .
Corporation, which sold at loss real estate used in operation of its business

of automobile sales because of economic deterioration of area, with proceeds
of' sale being used in continuation of business at new site, suffered "net busi-
ness loss". Hall Chevrolet Co ., Inc.c v . Dept.t of Revenue, 81 W (2d) 477, 260
NW (2d) 706 .

Dividend income which is deductible from gross income under 7104 (4)
was not includable in calculating business loss carry forward . Midland Fin . .
Corp ..p v . Department of Rev . 116 W (2d) 40, 341 NW (2d) 397 (1983), 13. Treble damages ., .
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71 .07 Situs of income; allocation and apportionment . (1)
All income or loss of resident individuals and resident estates
and trusts shall followthe residence of the individual, estate
or trust . . Income or loss of nonresident individuals and
nonresident estates andd trusts from business,, not requiring
apportionment under sub (2), (3) or (5), shall follow the situs
of the business from which derived .. All income or loss of
nonresident individuals and nonresident estates and trusts
derived from a tax-option corporation not requiring appor-
tionment under sub. (2m), shall follow the situs of the
business of the corporation from which derived .. Income or
loss of nonresident individuals and nonresident estates and
trusts derived from rentals and royalties from real estatee or
tangible personal property, or from the operation of any
farm, mine or quarry, or from the sale of real property or,
tangible personall property shall follow the situs of the
property from which derived . Income from. personal services
of nonresident individuals, including income from profes-
sions, shall follow the situs of the services, All other income
or loss of nonresident individuals and nonresident estates and
trusts, including income or loss derived from land contracts,
mortgages, stocks, bonds and securities or from the sale of
similar intangible personal property, shall follow the resi-
dence of such persons, except as provided in sub . (7),

(1M) CORPORATIONS . (a) Corporations engaged in business
wholly within this state . For, corporations engaged in business
wholly within this state, all income is subject to ., or included in
the measure of, the Wisconsin income or, franchise tax .

(b) Apportionable income . Except as provided in sub . . (2),
corporations engaged in business both within and without
this state are subject to apportionment. Apportionable
income includes all income or, loss of corporations, other than
nonapportionable income as specified in par . . (c), including,
but not limited to, income, gain or loss from the following
sources :

1 . Sale of`inventory . .
2 ,. Farms , mines and quarries .
3 . Sale of scrap and by-products .
4. Commissions .
5. Sale of real property or ' tangible personal property used

in the production of business income .
6 . : Royalties from intangible assets..
7. Redemption of securities . .
8 „ Interest on trade accounts and trade notes receivable .
9. Interest and dividends if the operations of the payer are

unitary with those of the payee , or i f ' those operations are not
unitary but the investment activity from which that income is
derived is an integral part of a unitary business and the payer
and payee are neither affiliates nor , related as parent company
and . subsidiary.. In this subdivision, "investment activity "
includes decision making relating to the purchase and sale of
stocks and other securities, investing surplus funds and the
management and record keeping associated with corporate
investments, not including activities of a broker or other ,
agent in maintaining an investment portfolio .

10.. Sale of intangible assets if ' the operations of the
company in which the investment was, made were unitary
with those of the investing company, or if those operations
were not unitary but the investment activity from which that
gain or loss was der ived is an integral part of a unitary
business and the companies were neither affiliates nor related
as parent company and subsidiary :. In this subdivision ,
"investment activity" has the meaning under subd . 9 .

11 . Management fees .
12 . Franchise fees ,



14 .. A general partner's share of income or loss from a
partnership,

15 . A limited partner's share of income or- loss from a
partnership if the investment activity from which that share
of income oc loss is derived is an integral part of a unitary
business .. In this subdivision, "investment activity" has the
meaning under subd 9

16 . Foreign exchange gain or loss
17 Sale of receivables .
18 . Rentals of, or royalties from, real property or tangible

personal property if that real property or tangible personal
property is used in the business .

19 . . Sale or exchange of petroleum at the wellhead .
20 . Personal services performed by employes of the

corporation .
21, Patents, copyrights, trademarks, trade names, plans,

specifications, blueprints , processes, techniques , formulas ,
designs, layouts, patterns, drawings, manuals and technical
know-how..

22„ Redemptionn of the corporation's bonds .
23.. Interest on state and federal tax refunds on business

income or business property .
(c) Nonapportionable income.. : l .. Income, gain or loss from

the following sources are nonapportionable and shall be
allocated to the situs of' the property :

a Sale of nonbusiness real property or nonbusiness tangi-
ble personal property .

b, Rental of nonbusiness real property or nonbusiness
tangible personal property,

c . . Royalties from nonbusiness real property or nonbusi-
ness tangible personal property . .

2 .. All income, gain or loss from intangible property that is
earnedd by a personal holding company , as defined in section
542 of the internal revenue code , as amended to December ,3 1 ,
1974, shall be allocated to the residence of the taxpayer „

(2) Corporations , nonresident individuals and nonresident
estates and trusts engaged in business within and without the
state shall be taxed only on such income as is derived from
business transacted and property located within the state..
The amount of such income attributable to Wisconsin may be
determined by an allocation and separate accounting thereof,
when the business of such corporation, nonresident individ-
ual or nonresident estate or trust within the state is not an
integral part of ` a unitary business, but the department of
revenue may permit an allocation and separate accounting in
any case in which it is satisfied that the use of such method
will properly reflect the incomee taxable, by this state. In all
cases in which allocation and separate accounting is not
permissible , the determination shall be made in the following
manner: for all business except financial organizations and
public utilities there shall first be deducted f r om the total net
income of the taxpayer suchh part thereof (less related ex-
penses , if an y) as follows the situs of the property or the
residence of the recipient; except that in the case of income
which follows the residence of the recipient, the amount of
interestt and dividends deductible under' this provision shall be
limited to the total interest and dividends received which are
in excess of' the total interest (or related expenses,,if' any) paid
and allowable .e as a deduction under, s . 71 .04 during the
income year-. The remaining net income shall be apportioned
to Wisconsin by multiplying such net income by a fraction ,
the numerator of which is the sum of the property factor , the
payroll factor and the sales factor , and the denominator of
which is the number 3 .. Beginning with calendar ,year ' 1974, or
corresponding fiscal year, and thereafter, in lieu ' of the
equally weighted 3-factor apportionment fraction based on
property, payroll and sales, there shall be used an apportion-

ment fraction composed of a sales factor , representing 50% of
the fraction , a property factor representing 25% of the
fraction and a payroll factor representing 25% of the
fraction . .

(a) 1 . The property factor is a fraction, the numerator of
which is the average value of the taxpayer ' s real and tangible
personal property owned or rented and used in this state
during the tax period and the denominator of which is the
average value of all the taxpayer 's real and tangible personal
property owned or, rented and used dur ing the tax period . :
Cash on hand or ' in the bank, shares of stock, . notes, bonds,
accounts receivable , or other evidence of indebtedness , spe-
cial privileges, franchises, goodwill , or, property the income of
which is not taxable or is separately allocated , shall not be
considered tangible property nor included in the
apportionment.
2., Property usedd in the production of nonapportionable

income or losses shall be excluded from the numerator and
denominator, of the property factor. Property used in the
production of both apportionable and nonapportionable
income or losses shall be partially excluded from the numera-
tor , and denominator of ' the property factor so as to exclude ,
as nearr as possible, the portion of such property producing
the nonapportionable income or loss .

3 .. Property owned by the taxpayer is valued at its original
cost .. Property rented by the taxpayer, is valued at 8 times the
net annual rental . Net annual rental is the annual rental paid
by the taxpayer less any annual rental received by the
taxpayer from sub-rentals „

4 .. The average value of property shall be determined by
averaging the values at the beginning and ending of the tax
period but the secretary of revenue may require the averaging
of monthly values during the tax period if reasonably re-
quired to reflect properly the average value of the taxpayer's
property .

(b) 1 ,, The payroll factor- is a fraction, the numerator of
which is the total amount paid in this state during the tax
period by the taxpayer for compensation , and the denomina-
tor of which is the total compensation paid everywhere
during the tax per iod . .
2.. Compensation related to the operation , maintenance,

protection or supervision of real or , tangible personal prop-
erty used in the production of nonapportionable income or
losses shall be excluded from the numerator and denominator
of thee payroll factor . .

3 . Compensation related to the operation , maintenance ,
protection or supervision of real or tangible and intangible
personal property used in the production of both apportion-
able and nonapportionable income or, losses shall be partially
excluded from the numerator and denominator' of the payroll
factor so as to exclude , as near as possible , the portion of such
pay related to the operation, maintenance, protection and
supervision of real or tangible and intangible personal prop-
erty used in the production of nonapportionable income.

4 . Compensation is paid in this state if : the individual's
service is performed entirely within the state ; or the individ-
ual's service is performed both within and without the state ,
but the service performed without the state is incidental to the
individual ' s service within the state; or- some of the service is
performedin the state and the base of operations or , if there is
no base of operations, the place from which the service is
directed or controlled is in the state , or the base of operations
or the place from which the service is directed or- controlled is
not in any state in which some part of the service is per-
formed, but the individual ' s residence is in this state ..

(c)1 . . The sales factor is a fraction, the numerator, oof which
is the total sales of the taxpayer in this state dur ing the tax
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7 .. Gain or loss from the sale of intangible assets .
8 . Dividends deductible under s . 71 .04 (4) . .
9 ,, Gross receipts and gain or loss from the sale of' securities .
10,: Proceeds and gain oc loss from the sale of receivables .
11 .: Refunds , rebates and recoveries of amounts previously

expended or deducted,
12.. Other items not includable in apportionable income . .
13 ,. Foreign exchange gain or loss
14.. Royalties and income from :passive investments in the

property under sub . . (lm) (b) 21 . .
15 ,,,A-limited partner's share of income or loss from a

partnership.
(d) `l . "Financial organization", as used in this section,

means any bank, trust company, savings bank, industrial
bank, land bank, safe deposit company, private banker,
savings and loan association , credit union , cooperative bank ,
small loan company, sales finance company, investment
company, brokerage house, underwriter ' or any type ofinsur-
ance company ..

2 "Publicc utility"; as used in this section , means any
business entity a) which owns or operates any plant, equip-
ment, property, franchise, or, license for the transmission of
communications, transportation of goods or persons or the
production,, transmission , sale ;, delivery, or furnishing of
electricity; water or steam; and b) whose rates of' chat•ges for
goods or services have been established or approved by a
federal, state or local government or governmental agency .,

(e) The net business income of financial organizations; and
public utilities requiring apportionment shall be apportioned
pursuant to rules of the department of revenue, but the
income taxed is limited to the income derived from bus iness
transacted and property located within the state .

(2m) Nonresident individuals and nonresident estates and
trusts deriving income from star-option corporation which
is engaged in business within and without this state shall be
taxed only on the income .of the corporation derived from
business transacted and property locatedd in this state and
losses of' the corporation deductible by such shareholders
shall be limited to their proportionate share of the Wisconsin
loss .

(3) Where, in the case of any corporation , nonresident
individual or nonresident estate or trust engagedd in business
within and without the state of Wisconsin and required to
apportion its income as herein provided, it shall be shown to
the satisfaction of the department of revenue , that the use of
any one of the 3 ratios above provided for, gives an unreason-
able or, inequ itable final average ratio because of ' the fact that
such corporation , nonresident individual or nonresident es-
tate or, trust does not employ, to any appreciable extent in its
trade or business in producing the income taxed, the factors
made use of in obtaining such ratio , this ratio may , with the
approval of the department of revenue , be omitted in ob-
taining the final- average ratioo which is to be applied to the
remaining net income

(5) If the income of any such corporation , nonresident
individual or nonresident estate ' or trust properly assignable
to the state of Wisconsin cannot be ascertained with reason-
able certainty by either of the foregoing methods, then the
same shall be apportioned and allocated under such rules as
the department of revenue may prescribe,

(6) Liability to taxation for income which follows the
residence, of the recipient , in the casee of persons other , than
corporations, who move into or out of the state within the
year, shall be determined for such year on the basis of the
income received (or, accrued, if' on the accrual basis) dur ing
the portion of the year that any such person was a resident of
Wisconsin . : The net income of such person assignable to the

period, and the denominator of which is the total sales of the
taxpayer everywhere during the tax period .. For calendar
year 1979 or, corresponding fiscal year, andd thereafter, with
respect to sales of tangible personal property the numerator
of the sales factor is the sales of the . taxpayer during the tax
period under subd . 2 other than sales deemed to be in this
state because the taxpayer is not within the juri sdiction of the
destination state for income tax purposes plus 50% of the
sales deemed to be in this state because the taxpayer is not
within the jurisdiction of the destination state for income tax
purposes

2 . Sales of tangible personal property are in this state if: the
property is delivered or shipped to a purchaser, other than the
United States government, within this state regardless of the
f.o„b „ point or other, conditions ofthe sale ; or the property is
shipped from an office, store, warehouse , factory or other
place ofstorage in this state and the purchaser is the United
States government or the taxpayer is not within the jurisdic-
tion, for income tax purposes of the destination state ..
2m , . Sales of tangible personal property by an office in this

state to a purchaser in another state and not shipped or
delivered from this state are in this state if the taxpayer is not
within the , jurisdiction for income tax purposes of either the
state from which the property is delivered or shipped or of the
destination state , .

3 :. Sales , other than sales of'tangible personal property, are
in this state if the income-producing activity is performed in
this state . If the income-producing activity is pet-formed both
in and outside ' this state thee sales shall be divided between
those states having ,jurisdiction to tax such business in pro-
portion to the direct costs of performance incurred in each
such state in rendering this service Services performed in
states which do not have jurisdiction to tax the business shall
be deemed to have been performed in the state to which
compensation is allocated by par . . (b) 4 .

(cm) In par,. (c) , "sales" includes , but is not limited to , the
following items related to the production of business income:

1 Gross receipts from the sale of inventory .
2 . Gross receipts from the operation of farms , mines and

quarries .'
3 . Gross receipts from the sale of scrap or by-products . .
4 . Gross commissions . .
5 Gross receipts from personal and other services . .
6 . Gross rents from real property or tangible personal

property,,
7.. Interest on trade accounts and trade notes receivable .:
8 A general partner's share of the partnership's gross

receipts
9 . Gross management fees'
l0. Gross royalties from income-producing activities .
11 . Gross franchise fees from income-producingactivitie a:
(cr) The following items are among those ' that are not

included in "sales " in par-, (c) :
1 . Gross receipts and gain or loss from the sale of tangible

business assets, except those under par.. (cm) 1 , 2 and 3 .
12, Gross receipts and gain or loss from thesale of nonbusi-

ness real or tangible personal property,
3„ Gross rents and rental income or loss from real property

or tangible personal property if that real property or tangible
personal prope rty is not used in the production of business
income:, .

4 : Royalties from nonbusiness real property or nonbusi-
ness tangible personal property :

5 ;. Proceeds and gain or loss from the redemption of
securities .

6 . Interest, except interest under par-, (cm) 7, and
dividends .
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to the Wisconsin taxable income of estates or trusts and that
tax shall be paid by the fiduciary .

(2) The income of a trust distributable or distributed to a
nonresident beneficiary shall be assessed as the income of
other nonresidents is assessed . No personal exemptions shall
be allowed in -assessing_the income of such nonresident
beneficiary unless he makes a complete return under this
chapter: .

(3) The Wisconsin modifications applicable to the . Wiscon-
sin taxable income or Wisconsin adjusted gross income of
estates,, trusts and beneficiaries thereof withhrespect to income
derived from such estates or, trusts shall be computed and
allocated as follows:

(a) A modification or portion thereof which relates to an
item of income, gain ; loss or deduction which affects the
computation of the federal distributable net income of the
estate or trust for the current year shall be apportioned
among and taken into account by the fiduciary and the
beneficiary or Beneficiaries in the same proportion that the
item to which it relates is considered as distributed among
them for federal income tax purposes

(b) Any remaining modifications or portions thereof shall
be taken into account by the fiduciary.

(c) If an additional assessment is made against the fiduci-
ary or any beneficiary as a result of correction of an erro-
neous allocation of the modifications applicable to the the
income of an estate or trust, any overpayment resulting fromm
consistent application of such correction to all other taxpay-
ers interested in such estate or trust shall be refunded notwith-
standng any rule of law which would otherwise bar such
refund .`

(4) A , personal: exemption for the decedent under s . . 71 .09
(6p) shall not be allowed the executor or administrator,
except against the tax on income of the decedent : in the year of
death . If the decedent would have been entitled to an
exemption for the decedent's spouse or a dependent under s .
71 .09 (6p), hadd the decedent lived, such exemption shall be
allowed to the executor or administrator so long as over one-
half of the support of the spouse or dependent is supplied by
the decedent or by the executor or administrator from the
aeceaenc's estate and the gross income of the spouse or
dependent for the calendar year in which the taxable year of
the executor or administrator begins is less than $500 .

(5) All incomee taxes levied against the incomee of benefi-
ciaries shall be a lien on that portion of the trust estate or
interestthereinfrom which the income taxed is derived, and
such taxes shall be paid by the fiduciary, if not paid by the
distributee, before the" same becomes: delinquent. Every
person who as a fiduciary under the provisions of this chapter
pays an income tax, shall have all, the rights and remedies of
reimbursement for anyy taxes assessed against him or paid by
him in such capacity, as is provided in s . 70 .19 (1) and (2) .

(6) (a) An executor, administrator, 'personal representative
or trustee applying to ` a court having jurisdiction for a
discharge of his. trust and a final settlement of his accounts,
before his application is granted, ,., shall file with the
department :

1 . Returns of income received by the deceased, any previ-
ous guardian, executor,, administrator, personal represents .- .
five or trustee, during each of the years open to assessment
under s. 77 .11 (21), if such returnshad not theretofore been
filed, including a return of income for the year of death to the
date of death'-, and

2.,Returns of income received during the period of his
administration or trust except for the final income tax year of
the estate of trust ; and
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state for suchh year shall be used in determining the income
subject to assessment under this chapter .

(7j For purposes of determining the situs of income under,
this section:

(a) The estate of a decedent shall be considered resident at
the domicile of the decedent at the time of his ; death.

(b) ;1 . A'trust created by a decedent at death byy will,
contract, declarationn of trust or implication of law shall be
considered resident at the domicile of the decedent at the time
of the decedent's death until transferred by thee court having
jurisdiction under s . 72.27 to anotherr court's; jurisdiction.
After jurisdiction is transferred, the trust shall be considered
resident at the place to which,juri ;~diction is transferred. The
hearing xo transfer jurisdiction shall be held only after, giving
written notice to the department of revenue under s . 879,.05 .

2. Except as provided in par. (d), any other trust created by
contract, declaration of trust or implication of law shall be
considered resident at the place where the trust is being
administered,, The following trusts shall be considered,to,be
administered in the state of domicile of the corporate trustee
of the trust, at any time that thee grantor of the trust is not a
resident of this state :

a. Trusts: that have any assets invested in a common trust
fund, as defined in section 584,of.the internal revenue code,
maintained by a bank or trust company domiciled in this state
that is a member of the same affiliated goup; as defined in
section 1504 of the internal' revenuee code,-as the corporate
trustee .:

b: Trusts the assets of which in whole -or in part ale
managed, or about which investment decisions are made ;, by aa
corporation domiciled in this state if that corporation and the
corporate trustee are members of the same affiliated group, as
defined- in section 150.4 of the internal revenue code.

(c) The situs-of income derived by any, taxpayer as the
beneficiary fciaiy.of the estate of a decedent or of a trust estate, shall
be determined as if such income had been received without
the. intervention of a -fiduciary .

(d)With respect to taxable years beginning after December
31, 1972, the situs of income received by a : trustee, which
income, under the internal revenue code, is taxable .to the
grantor of the trust or, to any person other than the trust, shall
be determined as if such income had been actually received
directly by 'such grantor` or such other person, without the
intervention of the trust .
History: 19'71 c. 125; 1973 c 90, 110; 1975 c., 39, 189, 224; 1979 c. . 1, 3 4 ; .

1981 c. 20,.317; 1983 a,. 27 ; 1 985 a.. 120, 261 ..
In (2) the phrase "total interest and dividends" means al l interest and divi-

dends received whether or not app o;tionable TransamericaFinancia l Core
v, Dept' of Revenue 56 W(2d) 57, 201 NW (2d) 552
Globe-Union test . applied to 71 .07 (2), Stets. 1969 . American Motors

Corp v Dept of Revenue, 64 W (2 d) 337, 2 1 9 NW (2d) 300 ..' r
A loss incurred bx,a Wisconsin resident as a result of interest as a limited

partner in a Ne w York limited partnership is allowable<for the purpose of'
determining personal income faxes' under (1), Stets:, %1969 . : Sweitzer v, Dept. of'
Revenue, 65 W (2 d ) 235, 222 NW (2d) 662

Apportionment of income of multistate cor p oration discussed. Depart-
ment ofRevenue v Exxon Corp. 90 W (2d) 700, 281 NW (2d ) 94 (1 979)..

Appor,Goninent un der 71 07 (1),1967 stets,, of'nbome` from rental and sale
of tangible personal pro p erty disc ussed . K eacne & Trecker CorQ„ v . Dept . of
Revenue, 91 W (2d) 746, 284NW (2d).61 :(1979~, '

'See note to 71 .02;`citing Dept ofRevenue v Howick, 1 00 W (2d) 294 , ;3 03
NW(2d)38T(l981)-

Location of purchaser, not place of delivery, controls under, (2) (c) 2 Pa b st ,
B rewing v :Revenue Dept ,130W(2d) 291,.387 NW(2d) 121 (t . App ., . 1 9$ 6) ..

~kppoit oning'interstate corporation's income for state income tax pur-'
poses discussed Moorman Mfg . Co v: Bair, 437 US 267 (1978)Exxon's

: internal accounting system is not binding on Wisconsin for, tax
apportionment purposes Wells are subject to state, tax even though locted:
out of state,. Exxon Corp 'v . Wisconsin Dept ofRevenue, 447 US 207 (1980) :
Ap portionment of corporate income to the states for tax purposes:' 6 1 -

MLR 480.

71 .08 F iduc iaries. (1) The tax imposed by this chapter on
individuals and the rates under s. 71 ~09 (le) or (1f) shall apply

85-86 Wis. Stats. 1480



3 . Gift tax returns or reports, sales and use tax returns, and
withholding returns or reports which were required to be
filed, if not theretofore filed .

(b) Upon receipt of such returns; the department shall
immediately determine the amount of taxes including inter-
est, penalties and costs : to be payable, - as ; well - as any delin-
quent income ; withholding, sales, use and gift taxes, penal-
ties, interest and costs due, and shall certify such amounts to
the court. The court shall thereupon enter an order- directing
the executor, administrator, , personal representative or
trustee to pay the amounts found to be due by the department
and take its receipt therefor . The receipt shall be evidence of
the payment and shall be filed with the court before a final
distribution of the estate or trust is ordered and the executor,
administrator, personal representative or trustee is dis-
charged . The filing of such receipt shall in no manner affect
the obligation of the executo r , administrator, personal repre-
sentative or trustee to rile income, sales and w ithholding
returns covering transactions reportable during the final
income ,year of the estate or trust and to pay income, sales, use
and withholding taxes, penalties, interest and costs due as the
result: of such transactions.
0) Any income, withholding , sales, use or gift taxes,

penalties, interest and costs found to be due from a decedent,
an estate or a trust for- any of the years open to assessment
under s 71 11 (21) and any delinquent income, withholding,
sales; - use or gift taxes, penalties, interest and costs found to
be due '-shall be assessed against and paid by ` the executor,
administrator, personal representative or trustee ;: any of such
items, found to be due after the executor, administrator,
personal representative or trustee is discharged shall be
assessed against and paid ' by the beneficiaries in the same
ratio that their interest in the estate or trust beats to the total
estate or trust .

(8) Returns of income required to be made by sub, (6) ,may
be dispensed with by order of the court having jurisdiction in
cases where it is clearly evident to the court that no income
tax is due or to become due from the trust or estate .

(9) Trusts exempt from federal income tax pursuant to
subtitle A, chapter I, subchapter F of the internal revenue.
code shall to the same extent lie'èxempt : from taxation under
this chapter .

History: : 1973 c : 1 2, 243; 1975 c.94s : 91 (5) ; 1975 c. 199; 1977 c . 142; 1979
c. 174 s:., 16; 1983 a„' 186; 1 985 a. 29 ss ,: 1315p, 3202 (46) (b) .

71.09 'Rates of taxation, . interest and personal exemp-
tions. (1) The tax to be 'assessed; levied and collected upon
taxable incomes:of all persons other than corporations for the
calendar years 1972 to 1978 and corresponding fiscal years
shall be computed at the following rates :

(a) On the fist . $1,000 of taxable income or- any part :
thereof, :: at the, date of 3 .1 % .

(b) On the second $1,000 or- any part thereof, 3.4%.
(c) On the third $1' ,000 or • any , part thereof, 3 ,.6% .
(d) On the fourth $1,000 or any part, thereof, 4 .8% .
(e) On the fifth $1,000 or anyy part thereof, 5.4% .
(f) On the sixth $1,Q00 or any part thereof, 5.9% .
(g) On the seventh, $1,000 or any part thereof, 6 .5% .
(h) :On . the eighth $1,000 or any part thereof, 7.6% .
((i) On the ninth $1;000 or any , part thereof, 8.2% . '
(j) On the tenth $1 . ;000 or any part thereof, 8 .8%.
(k)`On the eleventh $1,000 or any part thereof, 9 : 3 % ~
(1) On the twelfth $1,000 or any part thereof, 9 .9% .
(m)On the thirteenth $1,000 or any part thereof, 10.5% .
(n)On the fourteenth :$1000 or any part thereof, I1 .1% .°
(o) On all taxable income in excess of $14,000 11 .4% .
(1b) The tax " to be - assessed, levied and collected upon

taxable incomes of all persons other than corporations for the
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calendar year 1979 and corresponding fiscal years , and for
calendar and fiscal years thereafter to 1985, shall be com-
puted at the following rates:

(a) On all taxable income from $0 to $3 ,000 , :3 .,4% „
(b) On all taxable income exceeding $3,000 but not exceed-

ing $6,000, 52% .
(c) Onn all taxable income exceeding $6,000 but notexceed-

ing $9Q00, 7%.
(d) On all taxable income exceeding $9,000 but notexceed-

ing ing $12,00.0, 8 .21/6 .
(e) On a ll taxable income exceeding $12,000 but not

exceeding $15,000 , 8 . 7%0 .
(f) On all taxable income exceeding $15,000 but not

exceeding:$20,000, 9 , 1 %o .
(g) On all taxable income exceeding $20,000 , but not

exceeding $40,000, 9 ,: 5% ..
(h) On all taxable income exceeding $40 ,000,. 10%
(1e) The tax to be assessed , levied and collected upon the

taxable' incomes of all fiduciaries and single individuals for
calendar year 1986 and corresponding fiscal years and for-
calendar, and fiscal years thereafter shall be computed at the
following rates:

(a) On all taxable income from $0 to $7 ,500, 5% .
(b) On all taxable income exceeding $7,500 but not exceed-

ing $15,0OO,'b:6%:
(c) On all taxable income exceeding $15,000 but hot

exceeding $30,000, 7.5%.
(d) On all taxable income exceeding $30,000, 7 . 9% .
(if) The tax to be assessed, levied and collected upon the

taxable incomes of all married persons for calenda r year 1986
and 'corresponding fiscal years-and for calendar and fiscal
years thereafter shall be computed at the following rates :

(a) 'For joint refutris:
1 . On all taxable income from $0 to $10,000, 5%
2., On all taxable income exceeding $10 ,000 but not exceed =

3. On all taxable income exceeding $20 ,000 but not exceed-
ing $40,000, 75% :

4. On all taxable income exceeding . $40,000, . 7 .9% .
(b) For married persons filing separately :
1 . On all taxable income from $0 to $5,000 , 5% .
2 . On all taxable income exceeding $5 , 000 but not exceed-

ing
3 . On all taxable income exceeding $10 ,000 but not exceed-

ing $20,000, 7:5%0
4 . On all taxable income exceeding $20 ,000, Z :9% .
(2) Commencing with calendar year 1980 and correspond-

ing fiscal; years nd thereafter to 1982 , the dollar, amounts in
sub. (lb)' shall be changed to " reflect the percentage change
between the U:S . consumer price index for all urban consum -•
ers , U . S city average , for the month of June of the current
year and the U:& consumer price index for all urban consum-
ers, LT.S: city average, for: the month of June of the previous
year, as determined by the U.S ., department of labor , but in
no case may the amounts be increased :by more than 10%.
The revised amounts ` shall be rounded to the nearest whole
number divisible by 100, and in no case may be reduced below
the amounts appearing in sub . (lb) on February 28;-1979.
Except as provided in sub. (2e) , commencing with calendar`
year 1987 and corresponding fiscal years and thereafte r, the
dollar amounts in subs : (1e) and (1 f) (a) shall be changed to
reflect the percentage change , minus 3% , between the U:S&
consumer price 'index for all urban consumers, U.S , cit y
average, for June of the current year ' and the U „S : consumer
price index for alt urban consumers,- U.S . cityy average, for
June of the previous year ; as determined by the U .S . depart-
ment of labor , but in no case may the amounts be increased
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by more than 7% or decreased by any amount : . The amountss
in sub. (1 f) (b) shall beset at 50% of the amounts in sub (if)
(a). The revised amounts shall be roundedd to thenearest
whole number which is, a multiple of $10, unless the, digit in
the units place is 5 and all of the digits to the right of the-5 are
zeroes, in which case the amount shall be rounded so that the
digitt in the tens place is an even number. The percentage
change in the consumer pr ice index shall be rounded to the.
nearest one-tenth of a percentage point, unless the digit in the
hundredths place is 5 and all of the numbers to the right of the
5 are zeroes, in which case the amount shall be rounded to the
nearest one-tenth that is an even number ; the dollar amount
that is to be adjusted is the rounded amount from the
previous year . .: . . ..

(2e) (a) In October ; of odd-numbered years, beginning in
1987, if the general purpose revenues balance for he preced-
ing fiscal year ; as determinedd by the annual fiscal : report
required under s . 1 6 . 40 (3), is less than one percent of the total
general purpose revenue appiopriations as , identified under
figure 20.005 (1 ) fo r th at fi scal year, there shall be no indexing
adjustment under sub . (2 ) andd s . . 7102 ;(2 ) (kr) : fox that year.

(b) In October of even-numbered years, beginning in 1988, :
if the general purpose; revenues balance for the preceding
fiscal year, "determined by the annual fiscal report required
under s . 16.40 _ (3), is substituted for the gross June 30 balance
in the general fund summary for that fiscal year provided
under figure 20.005 ( 1) and the resulting gross June 30
balance for the succeeding fiscal year is thereby less than one
percent of the total general purpose revenue appropriations,
there shall be no indexing adjustment under sub (2) and s .
71.62 (2)̀  (kr) for that yea r .

(Zf) The department of revenue shall annually publish
notice of the standard deduction amounts and the brackets
for the individual income tax in the , administrative register
anddshall incorporate any changes in dollar, amounts required
under sub (2) and s :' 71 `. 02 (2) (kr) in the income tax forms
and instructions .

(2g) The taxes to be assessed, levied and collected upon
taxable incomes of corporations for, the calendar years 1972
to 1980 and corresponding fiscal years shall be computed at
the following rates:

(a) ;On the first $1 ;000 oftaxable income or any part
thereof,' 2 .3%~" ,

(b) On the second $1 ,000 or any part thereof, 2.8°fo . . .
(c) Onthe third $I,000 or any parf thereof, 3.,4%
(d) On the fourth $1,000 or any part thereof, 4.5% .
(e) On the fifth $1 , 000 or any part thereof, 5 .6% .
(f) On the sixth '$1 , 000' or any part thereof, 6 ,8%
(g) On all taxable income in excess of $6,000; ' 7.9% ;
(2h) Th e taxes to be assessed, levied and collected upon

taxable incomes of corporations for-'the calendar yejr 1981
and corr espond ing fiscal years `and for calendar and fiscal

,years thereafter shall be computed at the rate of 7 .9% .
(2m) The corporation franchise tax imposed under s,.,,71 .01.

(2) and measured by net income of the calendar years 1972 to
1980 and corresponding fi scal years shall be computed at the
follo wing rates :

(a) For the first $1,000 of net income or any part thereof,
2.3%,

(b) For the second $ 1 , 000 or any part thereof, 2 .8%.
(c) For the third $I ,000 or- 'any part thereof, 14%. . .
(d) for the fourth $1 ;000 or any pazt thereof, 45% .
(e) For the fifth $1,000 or any part thereof, 5.6%
(fj For the sixth $1,000 or any: part,thereof, 6 ,8%
(g) For,all net income in excess of $6,000, 7.9% .,
(2n) The corporation franchise tax imposed under s . . 71 .A1

(2) and.measured by net income of the calendar- year 11981 and

corresponding fiscal; :; years and calendar- and fiscal years
thereafter shall be computed at the rate of 7.9%.

(3) The secretary of revenue shall prepare a table from
which the tax in effect on taxable personal income up to
$10,000 shall be determined . Such table shall be published in
the 'department's appropriate instructional booklets. The
form and the tax computations of the table shall be substan-
tially .as follows :

(a) The title thereof shall be "Tax Table" ,
(b) The first 2 columns shall contain the minimum and the

maximum amounts, respectively, of taxable income in brack-
ets of not " more than $.100 Computation of tax on taxable
income of $10,000 and over may be set forth at the foot of
such table.

(c) The 3rd' column shall show the amount of thee tax
payable for each bracket before the allowance of any deduc-
floe for personal exemptions or exemptions forr dependents .
The tax shall be computed at the rates in effect,, which rates
shall be applied to the amount of income at thee middle of each
bracket .: The amount of fax <for each bracket shall be
computed only to the nearest 10 cents . :

(4) (a) Commencing with the calendar year 1965 and with
fiscal years ending after . Decemliex • 31, : 1965; natural persons
whose total income is not in excess of $10,000 and consists
entirely of wages subject to withholding for Wisconsin tax
purposes, and not more than $200 total of dividends, interest
and other wages not subject to Wisconsin withholding, :and
who have elected the Wisconsin standard deduction and have
not claimed either the credit for homestead property tax relief
or deductions for expenses incurred in earning such income,
shall, at their election, not be required to record on their
income tax returns the amount of the tax imposed on their
Wisconsin taxable income. Married persons shall be permit-
ted this election only if the joint income of the husband and
wife does not exceed $10,000, if both report their incomes on
the same joint income tax return form, and if both make this
election .

(b) The tax' on income reported by persons making the
election under par,, (a) shall be computed by the department
of revenue . After applying all known applicable credits, thee
department shall notify the taxpayer by mail:ofthe amount of
taxes due or the amount of taxes to be refunded .

(5) (a) In assessing taxes interest shall be added to such
taxes at : 12% per year from the date on, which such taxes if
or iginally assessed would have become delinquent if unpaid ; ,
to the date on which such taxes when subsequently assessed
will become delinquent if unpaid.

(b) Except as otherwise specifically provided, in crediting
overpayments of income and surtaxes against underpay-
ments or against taxes too be subsequently collected and in
certifyingg refunds of such taxes interest shall be added at the
rate of 9% per year from the date. on which such taxes when
assessed would have become delinquent if unpaid to the date
on which such overpayment was certified on the refund rolls
except that if,aAny overpayment of tax is certified on a refund
roll within 90 days after the last date.prescribed for filing the
return of such tax or- 90 . days, after the date of actual filing of
the return of such tax ; 'whichever occurs later ;, no interest shall
be allowed on such overpayment . For purposes of this section
the return of suchhtax shall not be deemed actually filed by an
employe . unless and until the employe has included the
written statement required to ;be filed under s. 71.10 (8).
However when any part of a tax ,paid on an estimate of
income, whether paid in connection with a tentative return or,
not, : is refunded or credited to a taxpayer, such refund or
credit shall not draw interest .
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(6p) On income of calendar year 1986 and corresponding
fiscal years and thereafter, there may be deducted fromthe
tax after it has been computed according to the rates of this
section;personal exemptions for natural persons as follows: .

(a) An exemption of $25 if the taxpayer has reached the age
of 65 prior to the close of the calendar , or fiscal year.

(b) An exemption of $50 for each person for whom the
taxpayer is entitled to an exemption for,the taxable year
under section 151 (e) of the federal internal revenue code:.

(d) With respect to persons who change their domicile into
orfrom this state dicing the taxable year and nonresident
persons, personal exemptions shall be limited to the fraction
of the amount so determined that Wisconsin adjusted gross
income is offederal adjusted gross income .. In this paragraph
formarried persons filingg separately "adjusted gross income"
means : the separate adjusted gross income of each spouse and
for<marriedd per-sons filing ,jointly . "adjusted gross income"
means the total adjusted gross income of both spouses . If a
person and that person's spouse arenotboth domiciled in this
state duti~g the entire taxable year, their' personal exemptions
on a ;jomt return are determined by multiplying the personal
exemption that would be available to each .of them if they
were both domiciled in this state during. the entire taxable
year, by ,a fraction the numerator of which is their Joint
Wisconsin adjusted gross. income and the denominator of
which is their joint federal adjusted -gross income .

(6r) For taxable year 1986 and thereafter, : singlee persons,
married persons filing separately and married persons filing
jointly may claim as a -credit against, but not to exceed the
amount of, Wisconsin net income taxes due, an amount
calculated as follows'.,>

(a); Add the amount of i nterest allowed as an itemized
deduction: under section 163 of the internal revenue code and
paid on a loan to purchase or, refinance a residence in this
state orpaid on a landcontract in respect to a ,residence in this
state;in respect to members of the U.S .. congress, the amount
of interest allowed as an itemized deduction under section 163'
of the internal revenue-code . and paid topurchase or refinance
a residence in or near Washington, D.C . , or paid on a land
contract in respect to such a residence; for taxable years 1986
to 1988: only, the amount of interest allowed as an itemized
deduction under section 163 of the internal revenue code and
paid by an employe on a loan to purchase stock in an
employe-ownedbusiness , as defined in s . 560 . 1 '6. (1) (c), from
which that ,employe receives at least 50% of that employe's
wage and salary in come; the amount of interest allowed as an
itemized deducti on under section 163 , of the internal revenue
code and paid to acquire agricultural property, as defined in
s . 93 .50 ( 1 ) ( am), other`than a residence, if that property was
personally op erat ed or leased 'as farmland by the taxpayer .
during the period of ownershipp and is subsequently sold by
the taxpayer on a l and contract, to a buyer who agrees, in

'writing,, to continue to personally operate - the. property as
farmland over the term of the contract, for which interest
income is reported by the taxpayer ; the amount of interest, up
to $ 1 ;200, or up to $600 for a married person filing separately,
allowed as an 'itemized, deduction -under section 163 of the
internal revenue code and not paid on' a loan to purchase or
refinancea residence or paid on a land contract in respect to a
residence or paid to purchase stock in the corporation from
which' the employe receives at least 50% of that employe's
wage and salary income of paid to acquire agricultural
property, other than a residence, that is sold on a land
contract for which interest income is reported; the deduction
for charitable contributions under section 170 of the internal
revenue code ; the medical expenses allowed under section 213
of the internal revenue code and any amount expended by an

adoptive patent or a prospective adoptive parent in adoption
fees, court costs or legal fees relating to the adoption of a
child, whether or not the adoption process is completed, to
the extent that this amount, when added to allowable medical
deductionss under section 213 of the internal revenue code,
exceeds ' 3% of the person's federal 'adjusted gross income .

(b) Subtract the standard deduction under s . 71.02 (2) (km)
2m from the amount under par . (a).

(c) Multiply 'the amount under par . (b) by .05 .
(d) With respect to persons who change their domicile into

or from this state during the taxable year and nonresident
persons, the credit under this subsection shall be limited to
the fraction of the amount so determined that Wisconsin
adjustedd gross income is of federal adjusted gross income In
this paragraph, for married persons filingg separately "ad-
justed gross income" means , the separate adjusted gross
income of each spouse and for, married persons filing ,jointly
"adjusted gross income" means the total adjustedd gross
income of both spouses : If a person and that person's spouse
are not both domiciled in this state during the entire taxable
year, their credit under this subsection on a joint return is
determined by multiplying the credit under this subsection
that would be available to each of them if they were both
domiciled in this state during the entire taxable year by , a
fract ion the numerator of which is their joint Wisconsin
adjusted gross income and the denominator of which is their

,joint federal adjusted gross income .
(7) HoMES'rEnn CREDIT . The purpose of this subsection is to

provide credit to certain persons who own or rent .t their
homestead, through a system of income tax credits and
refunds, and appropriations from the general fund .

(a) D.efnitions . As used in this subsection, unless the
context clearly indicates otherwise :

Z . "Claimant" means a person who has filed a claim under
this subsection and who was domiciled in this state during the
entire-calendar year preceding the year in which the person
files claim for credit:under this subsection. When 2 individu-
als of a household are able to meet thee qualifications fo r a
claimant, they may determine between them as to whoo the
claimant sfiall be . If they are unable to agree, the matter shall
be referred to the secretary of revenue and the secretary's
decision shall be final
2. "Gross :rent" means rental paid at arm's length, solely

for thee right of occupancy of a homestead, exclusive of
charges for, any , utilities, services, furniture, furnishingss or-
personal property appliances furnished by the landlord as a
part of the rental agreement, whether expressly set out in the
rental agreement or, not. In any casein which the landlord
and tenant ,have not dealt with each other at arm's length and
the department ' s satisfied that the gross rent charged was
excessive, the department may adjust such gross rent to ` a
reasonable amount for purposes of this', subsection. "GYgss
rent" includes the space : rental paid to a landlord for parking
of a mobile home, exclusive of anyy charges for utilities,
services,; furniture and furnish ings or personal appliances
furnished by the landlord as a part . of thee space ` rental .
Twenty-five per cent of such annual gross, rental plus the
monthly parking permit fees paid duringg the year shall be the
annual "property taxes accrued" .

3. "Homestead" means : thee dwelling, whether owned or
rented, and so much of the land surrounding it , not exceeding
one acre, as is reasonably necessary for- use of the dwelling as
a home;:; and may consist of a part of a multidwelling or
multipurpose building and - a part of the landd upon which it is
built„ ("Owned',' includes a vendee in possession under a land
contract and of one or- more .e joint tenants or tenants in
common,,) It, does not include personal property , such as
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buyer, in proportion to months of their respective ownership,
provided that the seller and buyer occupy the homestead
dur ing the pe r iods of thei r, respective owmership :. If a house-
hold owns and occupies. 2 or• more homesteads in the same
calendar year "property taxes accrued" shall be the sum of
the prorated taxes attributable to the household for each of
such homesteads . If the household owns and occupies the
homestead for part of the calendar year and rents a home-
stead for part of the calendar year , it may include both the
proration of taxes on the homestead owned and "rent consti-
tuting property, taxes accrued" with respect to the months the
homestead is rented, in computing the amount of the claim
under pays . (gn): to (grn) „ If a homestead is an integral pa r t of
a multipurpose - or multidwelling building, property , taxes
accrued are the percentage of the prope rty taxes accrued on
that part of the multipurpose or multidwelling building
occupied by the household as a principal residence plus that
same percentage of the property taxes accrued on as much of
the land surrounding it, not exceeding one acre, thatt is
reasonably necessary for use of the multipurpose or multi-
dwelling building as a principal residence , except as the
limitations of par . (h) apply. If the homestead is part of a
farm, "property taxes accrued" are the property taxes ac-
crued on up to 120 acres of land contiguous to the claimant ' s
principal residence and include the property taxes accrued on
all improvements to real property located on such land ,
except asthe limitations of pin:(h) apply. For claims for - 1967
and subsequent years, monthly parking permit fees collected
under s. 66 .058 (3) (c) shall be considered property taxes .

8 . "Rent constituting property taxes accrued " means 25%
of the gross rent actually paid in cash or its equivalent in 1964
or any subsequent calendar year by a claimant and his or her
household solely for the right of occupancy of their Wiscon-
sin homestead in such calendar year, andd which rent consti-
tutes the basis, in the succeeding calendar year, of a claim for
relief under this section by such claimant.' A marital property
agreement or unilateral statement under ch : 766 has no effect
in computing "rent constituting propertytaxes accrued" for a
person whose homestead is : not the same as the homestead of
that person's spouse .

(b) The right to file claim under this subsection shall be
personal to the claimant and shall not survive the claimant ' s
death, but such right may be exercised on behalf of a claimant
by the claimant's legal guardian or attorney-in-fact. When a
claimant dies after having filed a timely claim the amount
thereof shall be disbursed as provided under s . 71 . 10 (10) (i) .

(c) Subject to the limitations provided in this subsection , a
claimant may claim as a, credit against Wisconsin income
taxes otherwise `due, Wisconsin property taxes accrued , or
rent constituting, property taxes accrued , or both . If the
allowable amount of claim exceeds the income taxes other-
wise due on claimant 's income or, if there are no Wisconsin
income taxes due on claimant's income, the amount of the
claim not used as an offset against income taxes shall be
certified to the department of administration for payment to
the claimant .by check, share draft or other draft drawn on the
general fund . No such check, share draft or other draft and
no offset against incometaxes otherwise payable;, or refund of
income taxe s paid in respect of anyy such claim shall be
charged against any town, city, v illage or , county ' in the
distribution of income taxes under this chapter„ No' interest
shall be allowed on any payment made to a claimant pursuant
to. this subsection.

(dm) No claim with respect to property taxes accrued or
rent constituting property taxe s accrued, shall be allowed or
paid unless such claim is filed with the deartment of revenue

furniture, furnishings, or, appliances, but a mobile home may
be a homestead

4 . "Household" means a claimant and an individual
related to the claimant as husband or wife .

5 . "Household income" means all income received ' by all
persons of a household in a calendar year while members of
the household.

6. "Income" means the sum of adjusted gross income as
defined in s . 71 .02 (2) (i), maintenance payments, support
money, cash public assistancee and general relief (not includ-
i ng credit granted under this subsection), the gross amount of
any pension or annuity (including railroad retirement bene-
fits, all payments received under the federal social security act
and veterans disability, pensions), nontaxable interestt re-
ceived from the federal government oi ~ any of its instrumen-
talities, worker's compensation, unemployment compensa-
tion, the gross amount of "loss of-time" insurance and

-compensa tion and other , cash benefits received from the
United Sta t es for past or- present service in the armed forces,
and scholar ship and fellowship gifts or, income, all regardless
of the fact that they may be excluded from 'adjusted gross
income as defined in s.. `71 . 02 (2) (i) . "Income'. : also includes
the following amounts that are not included i n adjusted gross
income : capital gains, gain on the sale of a personal residence
excluded under section 121 off the internal revenue code,
dividends , contr ibutions to individual, retirement accounts
under, section 219 of the internal revenue code (except roll-
oven contributions), intangible dr i lling costs,, depletion al-
lowances and the amount by which the value of a sharee of
stock at the time 'a qualified or restricted stock option is
exercised exceeds the option price. Depreciation deducted in
determining Wisconsin adjusted gross income as defined in s .
71 A2 ,(2) (i) shall be added to "income" "Income" doess not
include gifts from natural persons, cash reimbursement pay-
ments made under, title XX of the federal sociall security act,
or surplus food or , other relief in kind supplied by a govern-
mental, agency .. "Income" does not include the gain on the
sale of a personal residence deferred under section 1034 of the
internal revenue code or nonrecognized gain from involun-
tary conversionsundersection 1033 of the internal revenue
code A marital property agreement or unilateral statement
under ch .' 766 has no effect in computing "income" for- a
person whose homestead is not the same as the homestead of
that person's spouse.

7 . "Property taxes accrued " means property taxes , exclu-
si ve of sp eci al assessments,' delinquent. interest and charges
for serv i ce, levied on a claimant's homestead in 1964 or- any
calendar yearr thereafter under ch 70, less the tax credit, if
any, affo rded in respect of such property by s . 79. 10 (3j to (5) .
If a homestead i s owned by 2 or-, more persons or entities as

'joi nt t enants or tenants in common and one or, more such
persons o r en t iti es i s not a member of the claimanYs house-
hold , " property taxes accrued " is that part of property taxes
lev ied on such homestead (reduced by the tax credit under- s.
79 10 (3) to (5)) as reflects the ownership percentage of the
claimant and th e claimant's household , ; A marital property
agreement or unilateral statement under ,ch. 766 has no effect
in computing property taxes ac crued" for a person whose
homestead is not the same as the homestead of that person's
spouse .. : For purposes of this paragraph property taxes are
"levied" when the tax roll is delivered to the local treasurer
with the warr ant fo r collection. If a hom estead is sold during
the cale ndar year of the levy the "property taxes accrued" for
the selle r and buyer shall- be,;the 'amount of the tax levy
prorated to each in .the closing agreement pertaining to the
sale of .the homestead or, if not so provided for in the closing
agreement, the tax levy shall be prorated between seller and
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property taxes accrued or rent constituting property taxes
accrued or both in that year on the claimant's homestead . ,

2. If the household income was more than $6,000 in the
year to vi' hich' the'claim relates, the claim is limited to 80% of
the amount by which' the property ` taxes accrued o'r rent
constituting property taxes accrued or both in that' year on
the claimant's homestead exceeds 12.5% of the household
income exceeding $6,000 .

3 . No credit may be allowed if the household income of a
claimant, exceeds $14,000 .,

(gr)' The amount of any claim filed in 1984 and based on
property taxes accrued or rent constituting property taxes
accrued during the previous year is limited as follows:

1 If the household income was $7,000 or less in the year to
which the claim relates, the claim is limited to 80% of the
property taxes -accrued or rent constituting property taxes
accrued or .both in that year on the claimant's Homestead
2 . If the household income was more than $7,000 in the

year to which the claim relates, the claim is limited to 8 '0%0 of
the amount by which the 'property, taxes accrued or ` rent
constituting property taxes accrued o `both in that year- on
the claimant's homestead exceeds Y2 ;; 94% of the household
income exceeding $7,000: _
I No credit'may be Allowed if the household income of a

claimant exceeds $15,500.
(grm) The amount of any claim filed in 1985 or 1986, and

based on property taxes accrued or rent constituting proeity
taxes accrued during the previous " year is limited as follows:

1 . If the household income was $7,400 or less in the year to
which the claim relates, the claim is limited to 80% of t̀he .
prop taxes accrued or rent`constituting property taxes
acciuied'.oi both in 'thatyear On the claimant's 'homestead:'

2 . 4fthe fiousehold . ncome was more than $7,400 in the
year to which the claim relates, the claim is limited to 80% of
the amount by which '.the property taxes accrued or rent
constituting property taxes accrued or both inr that year on
the claimant's homestead exceeds 13 .187%` of the household
income exceeding $7;40U :

3' . No credit may be Allowed if the household income of a
claimant exceeds $16,500 .

(grn) The amount of any claim filed in 1987 and thereafter
and based on property taxes accrued"ror rent constituting
property taxes accrued during the previous year- is limited as
follows:

1 : If the household income was $7,600 or less in the year to
which -., the claim relates, the claim is limited to 80% of the
property taxes accrued or rent constituting property taxes
accrued Or both in that year on the claimant's homestead:

2. If the household income was more than $7,600 in the
year to which the claim relates, the claim is limited to 80% of
the amount by which ' the property fazes accrued or rent
constituting property taxes accrued or both in that year on
the claimant's homestead exceeds 13 ,.483% of the household
income exc eeding $7,600 .

3. No- credit may be allowed if the household income of a
claimant exceeds $16,500:

(gs) 1 . For claimants who filed a claim in 1984 based on
property taxes accrued or rent° constituting property taxes
accrued in 1983, amount of the claim determined under~
par. (gr) shall be increased by 25,%

2. For claims determined under par,; (gr) which are paid or
credited by the department on or before June 1, 1984, the
additional amount of claim allowable under this paragraph
shall be 'paid or credited by August 31, 1984.. For claims
,determined under par.`:(gr •) which are paid or credited after
une 1 ; 1984; the Additional amount of claim allowable under

this paragraph shall be paid or, credited `within 90 days after
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on or before December. 31 of the ,year following the year for
which the claim is filed .

(6) The amount of any claim otherwise payable under this
subsection may be applied - by the department of revenue
against any amount certified to the department under s .
71 .105 or against any liability outstanding on the books of the
department against the claimant, or against any other indi-
viduali who was a member of his household in the year to
which the claim relates ,

(f) Only one claimant per household per year shall be
entitled to credit under this subsection:

(gn) The amount of any claim filed in 1976 and 1977 and
based upon propertyy taxes accrued or rent constituting
property fazes accrued in 1975 and 1976, respectively, shall
be limited is follows:

1 . If the household income of the claimant's household was
$3,750 , or less in the year to which the claim relates, the claim
shall be limited to 80% of the property taxes accrued, or rent
constituting property taxes accrued, or both, in such year on
the claimant's homestead.

2 If the household income of the claimant'shousekol ~was
more than $3,750 in- the year to which the claim relates, the
claim shall be limited to 80% of the amount by which the
property taxes, accrued, or rent constituting property taxes
accrued ; or both, in such year on the claimant's homestead is
in excess of 1'4.3% of household income exceeding $3,750 .

3: No credit ' shall be allowed if household income` of a
claimant exceeds $7,SU0.

(go) The `amount of any claim filed in 1978 or 1979 and
based upon property ' taxes " accrued' or rent constituting
property fazes accrued in 1977 or 1978, respectively ; shall be
limited as follows :

1 .. If the household income was $4,000 or less in the year to
which the claim relates, the claim shall be limited to 80% of
the property taxes accrued, or rent constituting property
taxes accrued, or both, in the year on the claimant's
homestead . - .

2 . ;=If the household income was more than $4,000 in the
year towhich the claim; relates, the claim shall be limited to
80% of the amount by which the property taxes accrued, or
rent constituting property taxes accrued, or both, in such year
on the claimant's homestead is in excess of 15% of household
income :exceeding $4,000.

3 .. No creditt may beHallowed if the household income ;of a
claimant exceeds $9,300 .

(gp) The amount .t of any claim filed, in 1980 or 1981 and
based upon property taxes accrued or rent constituting
property taxes accrued in 1979, or 19,80, respectively, shall be
limited as follows :

1 . } If.the household income was $5,000 or lesss in thee year to
which the claim relates,, the claim shall be limited to 80% of
the .property taxes accrued, or rent constituting property
taxes accrued, , or - both, in the year on the claimant's
homestead.

2. If the household income was more than, $5,00.0 in the
year t6 which the claim , relates,, the claim shall be limited to
80% of the amount by which the property taxes accrued, or
rent constituting property taxes accrued, or both, in such year
on the claimant's homestead . is in excess of one-ninth of
household income exceeding $5000 .

3 . No credit. may be allowed if the household income of a
claimant exceeds $14,000.

(gq) The amount of any claim filed in 1982 to 1983 and
based on property taxes accrued or rent constituting property
taxes accrued during the previous yearr is limited as follows :

L , Ifthe household income was $6,000 or less in the year to
'which the claim; relates,, the claim is limited to 80% of the
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the date the claim allowable under par . (gr) was paid or
credited
3 . If the additional amount of claim determined under this

paragraph i s more than $0 but l ess than $10 , the amount of
additional cla im paid, or credit ed shall be $10, : _
4 Unless stated oterwise in this paragtapfi; any provision

of t he statutes wh ich applies to a claim deter mined under par..
(gr) applie s in the same manner to any claim.- determined
under thi s paragraph

(gz) I The sec r etary of revenue shall prepar e a table under
which cl ai ms under thi s subsection sh all be determined The
table shall be published in the department's inst tuctionaT
book l ets .

2. The claimant shall, at the claimant's election, not be
required to record on the c laim the amount claimed,: . The
cl aim allowable to person s making this election shall be
computed by the department which shall notify the claimant
by mail of the amount of the allowable claim ,.

(h') In any case in which proper ty taxes accrued, or rent
constituting prope rt y taxes a ccru ed , or both, in respect of any
one hou sehold e xceeds the fo llowing , the amount thereof
shall , for purposes of this subsection, be deemed to have been
the following :

I : In calendar year 1975 or 1976,. $535 .
2 . I n ca lendar year 1977 or 1978 , $800-
3 ' I n ca l e ndar year 1979 , or- any subsequent calendar year

to 1982, $ 1 , 000
4. I n ca l endar year 1983, $1 ,100
5 I n ca lendar yeaz 1984 , or any subsequent calendar ,year,

$1 ;200 .
(hm) If the amount of a qualified claimant's claim is more

than zero but less than $10 the amount of" credit paid or,
credited shall be $16

(i) ' In administer ing this subsection, , the department of
revenue shall make available suitable forms with instructions
for claimants, including a form which may be included with,
or as a part of, the individual income tax blank In preparing
homestead credit forms , the department of revenue.e shall
provide a space for identificat ion of the county and city,
villa ge or town in which the claimant resides

(im) At the end of each fiscal year , the department of
revenue shall review the homestead tax credit program and
may propose legislat i on to adjust the amounts of claims
allowable under the prog ram, taking into account findings
that social security benef i ts and the cost ofliving, as reflected
in the index computed by the US. bureau , of labor statistics,
have increa sed or deer-eased,

(j) Every cl aimant under this subsect ion shall supply to the
department , in support of his claim , reasonable proofof age,
rent paid, property taxes accrued, changes of homestead,
household membership , household income , size and nature
of property claimed as the homestead and a statem ent that
the property taxes accrued used for, purposes of thi s section
have been or will be paid by him andd that there are no
delinquent property taxes on the homestead

(m) In any case in which a homestead is rented by a person
from 'another; person under circumstances deemed by the
department of revenue to be not at arm's length, it may, with
the aid of its property tax division, determine rent constitut-
ing " property taxes accrued as at arm's length, and, fox -
purposes of this section , such detecrnination shall be final :

(p) Property taxes accrued or rent constituting property
taxes accrued shall be reduced by one-twelfth for each month
or portion of a month for which the claimant received general
relief from any municipality or county equal to or in excess of
$400 , or received assistance under s 49, 19, except assistance
received :

1 ,. Under s „ 49 .19 (10) (a) ..
2 . . As a relative, other than a parent , with whom any

dependent child is living, if the assistance does not includ e aid
to meet th e n eeds ofthe claimant or the claimant's spouse of
child ren

(q) A claim sha ll be di sallowed if' the department finds that
the claimant received title to his homestead primarily for thee
purpose of rece iv i ng benefits under , this subsection

(r) No claim for credit under, thiss subsection may be
allowed to any claimant who was under 18 years of age at th e
close of the year, the property taxes were levied orients were
paid

(s) No claim for credit under this subsection may be
allowed to any claimant who was claimed as a dependent for
federal income tax purposes by another person during the
year,, the taxes in question were levied or rents were paid but
this limitation shall not apply if the claimant was 62 years of
age or older, at th e cl ose of the year the claimed property taxes
or rent constituting property taxes accrued

(t ) No claim for credit under this section may be allowed to
any claimant who :

1 Resid ed for the entire calendar year , to which the claim
relates in h ousing which was exempt from taxation uridereh.
70, excep t housing for which payments in lieu of taxes are
made under s 66 40 (22) . If the claimant l ived in housing
whichh was subject to taxation under , ch . 70 for any part of thee
calendar year to which the claim relates, the property taxes
accrued or tent constituting property taxes accrued, or both ,
shall be based on the period during which such housing
constituted the claimant's homestead .

2 Resides in a nursing home and receives assistance under
s . . 49 ..455 at the time of filing.

(u) No lessor may charge a fee for supplying a claimant
with the information necessary for the claimant to comply
with par . : (1 )

(7m) Married persons filing a joint return may claim as a
credit against , but not to exceed the amount of, Wisconsin net
income taxes otherwise due, an amount equall to 2 5% of the
earned income of the spouse with the lower, e arned income,
but not more than $450, In this subsection, "earned income"
means wages , salari es, tips , other employe compensation and
net earnings fromm self'-employment allocable to Wisconsin
under s ,: 71 07 Earned income is computed notwithstanding
the fact that each spouse owns an undivided one-halfinterest
in the whole of the marital property . : A mar i tal property
agreement or unilaterall statement under ch. 766 transferring
income between spouses has no effect in computing earned
income under> this subsection Earned income is reduced by
any amount of net loss from self-employment„ Earned
income does not include amounts received as a pension or
annuity or' income to which section 871 (a) of the internal
revenue code applies .

(8) (a) If in calendar year 1962 or , thereafter , a natural
person domiciled in this state pays a net income tax : to
another state upon income derived from the performance of
personal services outside Wisconsin in calendar, yeais 1961 to
1977 or corresponding fiscal years, such person may credit
the tax paid to such other state on such income against the net
income tax otherwise payable to this state on income of the
year in which such pe rsonal services were performed, No
such credit shall be allowed unless claimed within the time
provided in s : 71 . 10 (10)_ (bn) but s 71 10'(10) (d) shall not
apply to such credits For, purposes of this section, amounts
withheld from wages or declared and paid pursuant to the
income tax law of another state shall be deemed a net income
tax paid to such other state only in the year, in which the
income tax return for : such state was required to be filed . The
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or before marriage, whichever is later , to the extent that the
overpayment or, refund was based on taxable income and the
deductions and credits associated with the taxable income,
which would have been the property of that spouse but for the
marriage and except as provided in s : 71 . 11 (2) and (2m) ..

(11) FARMLAND PRESERVAITON CREDIT „ The purpose of this
subsection is to provide credit to owners of ' fairnland which is
subject to agricultural use restrictions, through a system of
income tax credits and refunds and appropriations from the
general fund . .

(a) In this subsection:
1 , " Claimant" means an owner of farmland , as defined in

s 91,01 (9), domiciled in this state dur i ng the entire year, for
which a credit under this subsection is claimed.

a . When 2 or more individuals of a household are able to
qualify individually as a claimant , they may determine be-
tween them who the claimant shall be .. If they are unable to
agree, the matter shall be referred to the secretary of" revenue,
whose decision is final ,

b. If any person in a household has claimed or will claim
credit under sub (7) , all persons from that household ale
ineligible to claim, any credit under this subsection for the
year to which the credit under , sub . . (7) pertained .,

c For- partnerships, "claimant" means each individual
paetner :

d . For purposes of filing a claim under , this subsection, the
personal representative of an estate and the trustee of a trust
shall be deemed owners of farmland :' "Claimant" does not
include the estate .of a person who is a nonresident of this state

.on the ;petson's date of death , a trust created by a nonresident
person , a trust which receives Wisconsin real property from a
nonresident person or a trust in which a nonresident settloc,
retains a beneficial interest.,

e for purposes of filing a claim under this subsection ,
when land is subject to a land contract , the claimant shall be
the vendee under the contract .,

f . For , ppurposes of filing a claim under this subsection ,
when a guardian has been appointed under ch . 880 for a wardd
who owns the farmland , the claimant shall be the guardian on
behalf, of the ward .

g . For a tax-option corporation , " claimant" means each
individual shareholder-,

2 "Department" means thee department of revenue . : .
3 . "Farmland" means 35 or more acres of real property in

this state owned by the claimant or any member ' of the
claimant's household during the income year for which ' a
credit under this subsection is claimed f ' the farmland , during
that year, produced not less than $6,000 in gross farm profits
resulting from the farmland' s agricultural use , as ` defined ins .
91.01 (1), or if the farmland, dur i ng that year and the 2 year's
immediately preceding that year , produced not less than
$18,000 in such profits ;
3m, " Gross farm profits" means gross receipts , excluding

rent, from agricultural use , as defined in s . . 91 ,.01(1) including
the fair market value at the time of disposition of payments in
kind for placing land in federal programs, less the cost or
other basis of livestock or other, items purchased for resale
which are sold or otherwise disposed of during the income
year .

4 "Household" means an individual and his or her ' spouse
and all m inor dependents

5 .. "Household income" means all of the income of " the
claimant, the claimant's spouse and all minor dependents
att ributable to the income year while members of the
household„

6 . "Income" :
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department of revenue shall compute the revenue loss to the
state, county and various tax districts resulting from the tax
credits 'g ranted under this subsection, and may from time to
time correct its computations., .

(b) If in calendar year 1976 or thereafter a resident individ-
ual , estate or, trust pays a'' net income tax to another state
upon income from business conducted in such state or upon
income from rentalss and royalties from real estate or tangible
personal property or from the operation of any farm, mine or
quarry, oz from the sale of real or tangible personal property
located in such state, in calendar years 1975 to 1977 or
corresponding fiscal years, such resident individual , estate or
trust may credit the net tax paid to such other state on such
income against the net income tax otherwise payable to this
state on income of the same year . The credit shall not be
allowed if such income was not considered income for Wis-
consin tax purposes . The c redit shall not be allowed unless
claimed within the time provided in s . 71 . 10 (10) (bn) but s . .
71,10 (10) (d) does not apply to such credits . .'. For purposes of
this section amounts declared and paid pursuant to the
income tax law of another state shall be deemed a net income
tax paid to such other state only in the year in which the
income tax return for such state was required to be filed .

(c) If in calendar year 1979 of thereafter a resident individ-
ual, estate or trust pays a net income tax to another state
upon income taxable by such state for calendar year 1978 oc
coi responding , fiscal year or thereafter, such resident individ-
ua l , estate or, trust may credit the net tax paid to such other
s t a te on such income against the net income tax otherwise
payable to this statee on income of the same year . The credit
shall not be allowed unless the income taxed by the other state
is also considered income for Wisconsin tax ; purposes . . The
credit shall not be allowed unless claimed within the time
provided in s .. 71 10 (10) (bn) but s 71 . 10 (10) (d) does not
apply to such credits . For purposes of this section amounts
declared and paid pursuant to the income tax law of another
state shall be deemed a net income tax paid to such other state
only in the year in which the income tax return for such state
was required to be filed

(d) In this `subsection "state" includes the District of
Columbia, but does not include the commonwealth of Puerto
Rico or the several territories organized -by Congress ..

(9) In the case of marr ied persons filing a combined return
for a taxable year before 1986 , all or part of the amount of
overpayment of one spouse computed on the return may be
credited to the tax liability on such return of the other spouse .:
This subsection applies onlyy to coupless who are married at
the close of their taxable year and at the time of filing their
returns and have no action for ' divorce or for legal separation
pending between them at the time of filing their returns..

(10) In the case of any overpayment, the department of
revenue, within the applicable per iod of limitations , mad
credit the amount of overpayment, including any interest
allowed , against any liability , in respect to any tax collected
by the depat tmenf , on the part of the person who made the
overpayment, and `shall refund any balance to thee person,,
For married persons, the department of revenuee may credit
overpayments or refunds resulting ' from joint returns under
this chapter:

(a) Against any liability of either , spouse or both spouses in
respect to an amount due the department that was incurred
during marriage by a spouse after December 31, 1985, or after
establishment of 'a marital domicile in this state, whichever is
late r, except as provided in s. 71 .11 (2) and (2m)

(b) Against the liability of a spouse in respect to an amount
due the depar-tmentthat was incurred befo re January 1, 1986,
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71.09 INCOME AND FRANCHISE TAXES

a . For an individual; means income as defined under sub.
(7) . (a) 6,, plus nonfarm business losses; less the first $25,000 of
depreciationn expenses in respect to the farm . . ;
b . For a corporate claimant., .except atax-option corpora-

tion ,means the same as for an individual claimant exceptihat
income as defined under s . 71 .02 (i) (c) plus any farm business
loss carry forward allowed under s. 71 .06 shall be included
instead of income under, ssub. (7) (a) 6 and "income" of a
corporate claimant shall include all household income ;af each
of its corporate shareholders of record at the end of its
income year, plus nonfarm business losses and depreciation
expenses of the corporate claimant , except the first $25 ,000 of
depreciation expenses in respect to the farm .

c. For an estate ar trust ;. means the same as "income" for-
an; ndividual except that the net income of the estate or trust
before subtracting any deductions claimed for income distrib-
utable to th e estate's o ` trust's beneficiaries shall 'be included
instead of Wisconsin adjusted gross, income, as defined in s .
71 .02 (2) (i).

7. "Property taxes accrued" means property taxes , exclu-
sive of special assessments , delinquent, interest and charges
for- service, levied on the farmland and improvem ents owned
by the claimant orany member of the claimant 's hou sehold in
any calendar ,year under ch 70 less the tax credit, if any ,
afforded in respect of the property by s. 79:10 (3) to (5) .
"Property taxes ' accrued" shalll not exceed $6,000 . If farm-
land is o wned by a tax -option corporation or by 2 'or more
persons or e ntities as Joint tenants, tenants in common or
partners and one or more such persons or entities is not a
member of the claimant's household, "property taxes ac-
crued" is that part of property taxes levied on the farmland
(reduced by the tax credit under s. 79: 10 (3) to (5)) as reflects
the ownership pe rcentage of the claimant and the claimant's
household. For purposes of this paragraph, property taxes
are "levied" when the tax roll is delivered to the local
treasurer with the warrant for collection . If farmland is sold
during the calendar, year of the levy the "property taxes
accrued" for the seller and buyershall be the 'amount of the
tax levy prorated to each in the closing agreement pertaining
to ; the sale of the : farmland or, if not so provided for- in the
closing agreement , the tax levy shall be prorated between the
seller and buyer, in proportion to monthss of their. • respective
ownership .

(am) Subject to the limitations ' provided in this subsection,
a claimant may claim as a credit against Wisconsin,,income
taxes otherwise due, thee amount derived under par . (b) If the
allowable amount of claim exceeds the income taxes other-
wise,due ,on, claimant ' s income or if there are no, Wisconsin
income taxes due on claimant's income, the amount of the
claim not:, used as an offsett against income taxes shalll be
certified to, the department of administration for payment to
the claimant by check, share draft or otherr draft drawn on the
general fund,, No such -check, share draft or other d raft and
no offset against incometaxes otherwise payable, or refund of
income taxes paid in respect of any such claim shall be
charged against any town, city, village; 'or county in the
distribution of income taxes under this cfiapter • . No interest
shall be . allowed on any payment made', to a claimant under
this subsection , .

(b) Except as provided in par . (bin), the amount of any
claim filed in 1978-and based upon property taxes accrued in
1977, or- 'claims filed in later calendar years based upon
property taxes accrued in the preceding calendat• year shall be
determined as follows :

1 . The amount of excessive p roperty taxes shall be, com-
puted bysubtracting from property taxesacciued the amount
of7% of the 2nd $5,000 of household income plus 9% of the

3rd $5,000 of household income plus 11 % o of the 4th $5,000 of
household income plus 17% of the 5th $5,000 of household
income plus 27% of the 6th $5,000 of household income plus
37% of household income in excess of $30,000 . The maxi-
mum excessive property tax which can be utilized is $6,000,

2. Thecredit allowed under this subsectionn shall be limited
to 90% of the first $2,660 of excessive property taxes plus
70% of the 2nd. $2,000 of excessive property taxes plus 50%
of the 3rd $2,000 of excessive property taxes The maximum
credit shall not exceed $4,200 forany claimant. The credit for
any claimant shall . be the greater of either the credit as
calculated under this subsection• as it exists at thee end of the
year for which the claim is filed or , as it existed on the date on
which the farmland became subject to a current agreement
under subch. 11 or III of ch. 91, using for such calculations
household income and property taxes accrued of the year for
which the claim is filed:

3 . a. If the farmland is ' located in a county which has a
certified agricultural preservation plan under subch. IV of ch.
91 at the 'close of the year for which credit is claimed and is in
an area zoned by a county, city or village for exclusive
agricultural use under ch . 91 At the close of such year, the
amount of the claim shall be that as specified in subd . 2 .

li. If the farmland is subject to a transition area agreement
under suBch . II of ch . 91 on July 1 of the year for which credit
is claimed, or the claimant had applied for such an 'agreement
before. July 1 of such year- 'and the agreement' has subse-
quently been executed, and the farmland is located in a city or
village wh ich has a certified exclusive agricultural use zoning
ordinance under subch,V of ch : 91 in effect at the close of the
year for which credit is claimed, o ~ in a town which is subject
to a certified county exclusive agricultural use zoning ordi-
nance under subch . V of ch : 91 inneffect at the close of the year
for which credit is claimed, the amount of the claim shall be
that as "specified in subdr 2.

` b m. If, the claimant or, any member of the claimant's
household owns farmland which is ineligible for credit under
subd. 3. a or b but was subject to a farmland preservation
agreement under subch III of ch . 91 on July i ofthe year for
which credit is claimed, or the owner had applied' for such an
agreement before July 1 of such year and the agreement has
subsequently been executed, and if the owner has applied by
the end of the year in which conversion under s .. 91 . 41 is first
possible for conversion of the agreement to a transition area
agreement under subch . II of ch . 91, and the transition area
agreement has subsequently been executed, and the farmland
is located in a city or village , which has a certified exclusive
agricultural use zoning ordinance under subch . V of ch . 91 in
effect at the close of the year for which credit is claimed, or in
a °- town which is subject to a certified county exclusive
agricultural use zoning ordinance under subch . V of ch., 91 ' in
effect at the close of the year for which credit is claimed, the
amount of the claim shall be that specified in subd . 2. . ,

c. If the claimant or any , member of the claimant's
household owns farmland which is ineligible for- credittunder
subd . 3, . a: or 'b but which is subject to a farmland preservation
agreement oc• a transition area agreement under subch. II of
ch.; 91 on July l of the year for which credit is claimed, or the
owner had applied for such an agreement before July l ; of
such year and the agreement has subsequently been executed,
the amount of the claim shall be limited to 70% of that
specified in subd . :2.
cm. If, the claimant or any memberr of the claimant's

household owns farmland which is ineligible for credit under,
subd•, 3 . a, b, bm or c but was subject to a farmland
preservation agreement under subch. IIII of ch. 91 on July 1 of
the year for which credit is claimed, or- the owner had applied
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(e) The amount of any claim otherwise payable under this
subsection may be applied, by the`e department against any
amount certified to the department under s. 71 .105 or against
any liability outstanding on the books of the department
against the claimant or against any other individual who was
a member of the claimant's household in the yea to which the
claim `relates .

(fl The department may disallow any claim under this
subsection if it determines that ownership of the farmland has
been transferred to the claimant primarily forr the purpose of
maximizing benefits under this subsection

(g) The department shall prepare a table under which
claims under this subsection shall be determined.

(h) Every claimant under , this subsection shall supply, at
the request of the department, in support of the claim , a copy
of the property tai bill r elating to the farmland, a copy of the
farmland preservation agreement or a certificate of the ap-
propriate zoning authority .. The farmland preservation
agreement shall contain provisions spec ified under s„ 91 ,: 13
(8) including either a provision requiring fanning operations
to be conducted in substantial accordance with a soil and
water, conservation plan prepared under s . 92.104, or a provi-
sion requiring farming operations to be conducted in compli-
ance with reasonable "soil and water conservation standards
established under s ,. 92 . 105 The certificate of the zoning
authority shall certify :

1 . That the lands are within the boundariess of 'an agricul-
tural zoning district which is part of an adopted ordinance
meeting the standards of subch . V of ch .; 91 and certified
under s. 9 L06 ..

2 . That the ordinance has been approved, where necessar y,
by the board of the town within which the lands are situated,
as required by s . 59;.. 97 , and shall indicate the date of
approval

3 . That each structure , or ° improvement on the lands
conforms to the requirements of the exclusive agricultural use
ordinance .
4.: The portion of the claimant's farmland which is within

the area zoned for exclusive agricultural use .
5 . That soil and water conservation standards applicable

to the land areestablished and approved as required under s .,
92 . 105 (1) to, (3) and that no notice of noncompliance is ' n
effect under s . 92 .105 '(5) with respect to the claimant at the
time the certificate is issued: .

(o) No credit may be allowed under this subsection if a
notice of noncompliance, with an applicable soil and water
conservation plan - under s 92 . 104 is in effect with respect to
the claimant at the time the claim is filed No credit may be
allowed ' under this subsection if a notice of noncompliance
with applicable soil and water conservation standards under
s 92105 is in effect with respect to the claimant at the time the
claim is filed.

(p) No credit shall , be allowed under this subsection for
property taxes accrued on farmland 'zoned for exclusive
Agricultural use under an ordinance certified under subch . V
of eh 91 which is granted a special exception 'or cond itional
use permit for a use which is not an agricultural use, as
defined in s . 91 . 01 (1) .

(12m) (a) Any corporation which contr ibutes an amount to
the community development finance authority under s,,
?33 . . 03 and , in the same year purchases common stock or,
partnership interests of ' the community development finance
company issued under s. 23105 (2) in an amount no greater
than the contribution to the author i ty, may c redit against
taxes otherwise due an amount equal to 75% of the purchase
price. of the stock or , partnership i nterests. The credit received

for such, an agreement before July 1 of-such year and the
agreement hass subsequently been executed, and if the owner
has appliedd by the end of the year in which conversion under
s. , 91;, 41 is first possible for conversion of the agreement to an
agreement under subch. II ofch . 91, and the Agreementunder
subch. II of ch. 9 .1 . has subsequently been executed, the
amount of the claim shall be limited to 70% of thatt specified
in subd 2 .
d If , the farmland is located in an agricultural district

under, a certified county agricultural pieseivat ion plan under,
subch . IV of ch 91 at the close of the year for which credit is
claimed, and is located in an area zoned for exclusive agricul-
turaluse under a certified town ordinance under subch. V of
ch. 91 at the close of such year, the amount of the claim shall
be limited to 00% of thatt specified in subd . 2.

e. If the farmland is located in an area zoned for exclusive
agricultural use under a certified county, city or village
ordinance under subch „ V of ch . 91 at the close ofthe year for
which credit is claimed, but the county in which the farmland
is located has not adopted an ` agricultural preservation plan
under;, subch . IV of ch.. 91 by the close of such year, the
amount of the claim shall be limited to 70% of that specified
in subd. 2 .

f. If the farmland is subject to a farmland preservation
agreement under subch. III of ch. '91 on July 1 of the year for
which credit is claimed or the , claimant had applied for such
an agreement :before July 1 of such ,year , and the agreement
has subsequently beeri executed, the amount of the claim shall
be , limited to 50% of that specified in subd 2 .

4. Notwithstanding the time requirements of subd . 3, for
claims filed in 1978, based on property taxes accrued in 1977 :

a . Claimants may file under subd : :3 „ a or d if the farmland
was located in an agricultural district under a certified county
agricultural preservation plan :under subch. IV of ch . 91. on
March 1, 1978 , and was zoned for exclusively agricultural use
under an ordinance certified under` subch . V of ch . 91 on
March 1, 1978 .

b Claimants may file under snbd . 3 b if the claimant had
applied for'a transition area agreement under,subch : II of ch„
91 before March 1 , 1978, and , the agreement had subse-
quentl y been executed and the farmland was. located in a city
or .village which has a certified exclusive agricultural use
zoning ordinance under subch . V of ch:, 91 in effect on March
1 , 1978 , or in a town which is subject to a county exclusive
agricultura l use zoning ordinance certified undersubch : V of
ch 91 on Marc 11 .1 , 1978 .

e , ; Claimants may file under subd . 3 . . c or f if the claimant
had applied for `a farmland preservation agieement .or, transi-
tion area agreement under subch II or III of ch 91 before
March 1, 1978, and the agreement has subsequently _ been
executed .,

d Claimants may file under subd. 3 .: e if ' the farmland was
zoned for exclusively agricultural use under an ordinance
certified under subch V of ch , 91 on March 1 , 1978 .

(bm) If the, farmland is subject to a certified ordinance
under subch . V of' ch. 91 in effect at the - close of the year-for
which the credit is claimed, the amount of the claim is 10% of
the property taxes accrued or the amount determined under,
par . (b), whichever is`.greatei•.,'

(c) 'AII amounts ° allowed as credits under this subsection
constitute income for income and franchise tax purposes and
are reportable as such in the year of" receipt .

(d) No credit shall be allowed under this subsection unless
a claim therefore. is filed with the depaittrient within 12
Months following the close of the income year . in which the
property taxes `accrued..
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under this paragraph may not exceed 75% of the contribu-
tion to the communityy development finance authority .

(b) Any corporation or individual receiving a credit under
this subsection may carry forward to the next succeeding 15
taxable,,years, the amount of the credit not offset against taxes
for the year of purchase to the extent not`offset by those taxes
otherwise due in all intervening years between the year for
which the credit was computed and the year for which the
carry-forward is claimed.

(12r) RESEaxcx cxEniT. (a) Credit. For taxable year 1986
and subsequent years, any corporation may credit against
taxes otherwise due under this chapter an amount equal to
5% of the amount obtained by subtracting from the corpora-
tion'. s 'qualified research expenses, as defined in section 30 of
the internal revenue code, except that "qualified research
expenses" includes only expenses. incurred by the claimant,
incurred for research conducted in this state for the taxable
year the co rporation's base period ' research expenses, as
defined in section 30 of thee internal revenue code .

(b) Adjustments. For taxable year 1985.and- subsequent
years; adjustments for acquisitions and dispositions of a
major portion of a trade or business shall be made under
section 30 of the internal revenue code as limited by this
subsection.

(d) Annualization . In the case of any short taxable year,
qualified research expenses shall be annualized as prescribed
by the department of revenue . -

(e) Proration ,. If a portion of qualified research expenses is
incurred partly within and partly outside this state and the
amount incurred in this state cannot be accurately deter-
mined, a portion of the qualified expenses shall be reasonably
allocated to this state , : Expenses incurred entirely outside this
state fo r the benefit of research in this state are not allocable
to this state under this paragraph .

(f ) Change of'business or ownership . In the case of a change
in ownership or business of a corporation, section : 383, of the
internall revenue code, as limited by thiss subsection, aplies to
the carry-over of unusedd credits : .

(g) Carry-over. . If the credit computed under par. .(a) is not
entirely offset against Wisconsin income or franchise taxes
otherwise due, the unused balance may be carried forward
and credited against Wisconsin income or franchise taxes
otherwise due for the following 15 taxable years to the extent
not offset by these taxes otherwise due in all intervening years
between the year in which the expense was incurred and the
year in which the carYy- forward ' credit is claimed :,

(j) Administration . The department ; of revenue has full
power to administer the credit provided in this subsection and
may take any action , conduct any proceeding and proceed :as
it is authorized in " respect to income and franchise taxes
imposed ' in this ' chapter.. The income and franchise `tax
provisions i n thi s chapter relating to assessments, refunds,
appeals, collection, interest and penalties apply to the credit
under, this subsection

(k) Timely claim. No credit may be allowed -under - thiss
subsection unless it is claimed within the per iod specified in s „
71 : 10 (IO) ; (bn)

(L) Nonclaimants . The credit under this subsection may
not be claimed by a partnership or- tax-option corporation or
by partners or shareholders of a tax-option corporation .

(12rf) RESEARCH FACILITIES exED[r : (a) Credit For taxablee
year 1986 and subsequent years, , any corporation may credit
against taxes otherwise due under this chapter an amount
equal to 5% of the amountt paid or incurred by .that corpora-
tion during the taxable year to construct and equip new
facilities or expand existing facilities used in this state for
qualified research, as defined in section 30 of the internal

revenue code. Eligible amounts include only amounts paid or-
incurred for tangible, depreciable property but do not include
amounts paid or incurred for replacement property .

(b) Calculation and administration . Subsection (12r) (b) to
(L) as it relates to the credit under that subsect ion applies to
the credit under this subsection.

(13) (a) Whenever an audit of any claim filed under sub .
(7), (7m), (11) or (12m) indicates that an incorrect claim was
filed, the department of revenue shall make a` deternunation
of the correct amount and notify the claimant of the determi-
nation and the reasons therefor under s : 71 . 11 -(22) within 4
years of the last day prescribed by law for filing the claim . If
the claim has been paid, or;credited against income taxes
otherwise payable, the credit shall be reduced or canceled ,
and the proper portion of any amount paid shall be similarly
recovered by assessment as incomee taxes are assessed and the
assessment shall bear interest at 12% per year from the due
date of the claim . Any person feeling aggrieved by the
determination may, within 60 days after receipt, petition the
department for redeterminat on. The department shall make
a redetermination on the petition within 6 months after it is
filed and notify the claimant under s . 71 .11 (22) . If no timely
petition for redetermination is filed with the department, its
determination shall be final and conclusive .

(b) A claimant who has filed a timely claim under sub .. (7),
(7m), (11) or (12m) may file an amended claim with the
department of revenue within 4 years of the last day pre-
scribed : by law for filing the original claim .

(cm) In any, case in which it is determined that a claim
under ,sub . ( 7), (7m), '(H), (12), 1983 scats . , (12m), (12r•) or
(12rf) is or was false or , excessive and was filed with fraudulent
intent, the claim shall be disallowed in full and, if the claim
has been paid or`a credit has been allowed against income
taxes otherwise payable, the credit shall be canceled and the
amount paid may be. recovered by assessment as income taxes
are assessed and the assessment shall bear interest from the
due date of the claim, until refunded or paid, at the rate of
1.5% per, mmonth., The claimant in such case, and any person
who assisted in the preparation or filing of the false or
excessive claim or supplied information upon which the false
or excessive claim was prepared, with fraudulent intent , is
guilty of a felony and may be fined not to ` exceed $10,000 or
imprisoned not to exceed ° 5 years or- both, together , with the
cost of prosecution. In any case in which it is determined that
a claim is or was excessive and was negligently prepared, 10%
of the corrected claim shall be disallowed and, ifthe claim has
been paid or credited against income taxes' otherwise payable ,
the credit shall be reduced or canceled and the proper portion
of any amount paid shall be similarly recove red by assess-
ment as income taxes are assessed and the assessment shall
bear interest at the rate of 1 .5% per, month from the due date
of the claim ,.

(d) Any person aggrieved by the department of revenue's
redetermination under sub : (7), (7m), (11) or (12m); except
when the denial is based upon late filing of claim for credit or
is based upon a redetermination under sub (7) (m) of rent
constituting property taxes accrued as at aim's length, may
appeal the redeterniinationto the tax appeals commission by
filing a petition with the commission within 60 days after the
redetermination, as provided under s. 73.01 (5) with respect
to income tax cases, and `review of the commission's decision
maybe had under ;s 73.015. For, appeals brought under , this
paragraph,, the filing fee required under s . 73 „ O1 (5) (a) does
not apply .

History: 1971 c. 40; 1971 c 125 ss . 375 to 384, 521 ; 1971 c . 164 s . 92; 1971
c . .181, 215; 1973 c 90 ss . 353 to 356, 560 (2); 1973 c 139 ; 1975 ' c. 39, 104; 1975
c. 147 s. 54 ;,1975 c 199 ; 1977 c 29; 1977 c ,. 105 s. 59; 1977 e .. 142, 143, . 169, 272,
273,: 313, 48, 44 ;1979 c. I ss : 27 to 34, 75; 1979 c .. 32, 34 ; ] 9'19 c. 110 s . 60
(13) ; 1979 c. : 154; 1979 c. . 174 ss . 1, 2, 16; 1979 c .. 221 ; . 1979 c . 329 ss . 3 to 6; 8 to

71.09 INCOME AND FRANCHISE TAXES 85-86 Wis. Stats. 1490



13,25,(l (3); 1979 c . 350 ss .27 (1 ); (3) ; 1979c. 355; 1981 c. . 20; OAG 39-81•
1981 c. 93, _ 314, 317; 1981 c . 371 ss ,,, 5, 7; : 1983a. 27 ss 12211 to 1234, 2202 (45)
(a), (b), (h), (j), (n); 1983 a : 186 ss 14, 15, 91 ; 1983 a. 189 ss. 84, 85, 329 (10)•
1983 a.192, 212 ; 311, 368;1983 a . 544 ss :, 10 to I lm, 47.(1) ; 1985 a .. 29 ss. 1317
to 1358g, 3202 (46) (a), (b), (e), (56) (b); 1985 a.: 37, 120, 15,3, 261, 332 .

Requirement of'(7) (b) that homestead credit claim be filed during lifetime
of claimant does not deny equal protection . Bonneville Estate v . DepY;, of
Revenue, 91 W (2d) 726, 284 NW , (2d) 52 (1979).

71.095 Designation of payment to campaign fund. (1)
Every' individual filing an income tax return who has a tax
liability or is entitled to a tax refund may designate $ l for the
Wisconsin election campaign fund for the , use "of eligible
candidates under , s . 11 .50. 1 If the individuals filing a Joint
return have a tax liability or are entitled to a tax refund , each
individual may make a designation of $1 under this
subsect ion.

(2) The secretary of revenue shall provide a place for those
designations on the face of the individual income tax return
and shall provide next to that place a statement that a
designation will not increase tax liability, Annually on
August 15, the secretary of revenue shall certifyy to the
elections board, the department of administration and the
state treasurer under s . 11 .50 the total amount of designations
made during the preceding f seal year . If any individual
attempts to place any condition or restriction upon a designa-
tion, that individual is deemed not to have made a designa-
tioiion hi s or her tax return

(3) The names of persons making designations under, this
section shall be strictly confidential .

History : 1977 c. 107 ; 1985 a. 29, 303,

71.097 Voluntary, payments for endangeredd resources.
(1) DmrnTTOxs: In this section::

(a) "Conservation fund" means the fund under- s . 25.29 .
(b) "Endangered resources program" means purchasing or

improving land or habitats for any native Wisconsin endan-
gered or threatened-species as defined ins . 29.415 (2) (a) or (b)
or for any nongame 'species as defined in s .. 29 .01 (3) (e),
conducting wildlife and resource researchh and surveys and
providing wildlife management services, providing for wild-
life damage control or the payment of claims for damage
associated with-endangered or threatened species, repaying
the general fund for amounts expended under s . 20„370 ('1)
(fb) in fiscal veal 1983-84 and the payment of administrative
expenses related to the administration of this section .

(2) VoturtTaitY paYmEx'rs: (a) Designation on return.. Any
individual filing an income tax return may designate on the
return any amount of additional payment or any amount of a
refund due that individual for the endangered resources
program .

(b) Designation added to tax owed.' If the individual owes
any tax, the individual shall remit in full the tax due and the
amount designated on the return for the endangered re-
sources program when the individual files a tax return.

(c) Designation deducted from refund. Except as provided
under par . (e) if thee individual is owed a refund for that year
after crediting under ss . 71.09 (10) and 71.10 (10) (h), the
department of revenue shall deduct the amount designated on
the return for the endangered resources program from the
amount of the refund.

• (d) Errors, ,fdilure to remit correct amount. If an individual
who owes taxes fails 'to ' remit an amount equal to or in excess
of the total of the actual tax due, after error con nections ; and
the amount designated on the return for the endangered
resources program:

1 : ',The department shall reduce the 'designation for the
endangered resources program to reflect the amount remitted
in excess of the actual tax due, after error' corrections, if the
individual remitted an amounttin excess of the actual tax due ;
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after error corrections, but less than the total of the actual tax
due, after error corrections, and the amount originally desig-
nated on the return for the endangered resources program .

2. The designation for the endangered resources program
is void if the individual remitted 'an amount equal to'or less
than the actual,'tax due, after- error corrections .

(e) Errors; insufficient refund. If an individual who is owed
a refund which does not equal : or exceed the amount desig-
nated on the `return for the endangered resources program,
after crediting under ss 71 .09 (10) and 7L 10 (10) (h) and after
error corrections, the department shall reduce the designation
for the endangered resources program to reflect the actual
amount of the,'tefund the individual is otherwise owed, after
crediting under ss. 71 .09 (10) and 71.10 (10)`:(h) and after
error corrections .

(f) Conditions . If an individual places any conditions on a
designation for the endangered resources program, the
designation is void.

(g) Void designation . If a designation for the endangered
resources program is void, the department of revenue shall
disregard the designation and determine amounts due ; owed,
refunded and received without regard to the void designation ..

(3) ADrurnsTxn'riox. (a) Tax return The secretary of
revenue shall provide a-place forr the designations under this
section on the individual income tax return .

(b) Certification of amounts . Annually, on or before Sep-
tember 15, the secretary of revenue shall certify to the
department of natural resources, the, department of adminis-
tration>and the state treasurer:.

1 ~ The total amount of the administrative costs, excluding
data processing costs, 'incurred by the department of revenue
in administering this section during the previous fiscal year .

2. The total` amount of the data processing costs incurred
by the department of revenue in administering this section
during the previous fiscal year .

3. 'The' total amount received from all designations for the
endangered resources program made by taxpayers during the
previous fiscal year .

4. The net amount remaining after the administrative and
data processing costs under subds .` 1 and 2 are subtracted
from the'total received under subd . 3,

(c) Deposit. From the moneys received from designation
for tfie endangered resources program, an amount equal to
the sum of administrative expenses certified under, par (b) 1
and 2 shall be deposited in the, general fund and credited to
the' appropriations under s. 20.566 (1) (hp) and (.3) (gp),
respectively, and the net amount remaining certified under-
par. (b) 4 shall be deposited in the conservation fund and
credited to the appropriation under- s . .`20,370 (1) (fs).

(d) Refunds . Amounts designated for the endangered re-
sources program under sub. (2) are not subject to refund to
the taxpayer unless the taxpayer submits information to the
satisfaction of the department within 18 months after, the date
taxes are due or the date the return is filed, whichever is later,
that thee amount designated is clearly in emor•,. Any refund
granted by the department of revenue under this paragraph
shall be deducted from the moneys received under' this section

,in the fiscal year the .refund is certified .
His tory: 1983 a_27.

71.10 ' : Filing returns; payment of tax; tax refunds and
credt#s; nonresident contractor's surety bond ; withholding
statements and wage reports. (1) Every corporation, except
corporations all of whose income is exempt from taxation,
shall furnish to the department a true and' accurate statement,
on or before March l5 of each year (except that returns for
fiscal years ending on some other . date than :December 31
shall be furnished on or before the 15th day of'the 3rd month'



following the .close of such fiscal year) -in such manner and
form and setting forth such facts as the department deems
necessary to enforce this, chapter. Such statement shall be
subscribed by the president, vice president, treasures ; assist-
ant treasurer„ chief accounting.g officer or any other officer
duly authorized so to act In the case of a return made for a
corporation by a fiducia ry such fiduciary shall subscribe the
return, The fact that an individual's name is subscribed on
the return shall be prima facie evidence that such individual is
authorized to . subscribe the return on behalf of the
corporation .

(a) All corporations doing business in this state shall also
file with the department on or before March 15 of each year
on forms prescribed by the department, a statement of such
transfers of its capital stock as have been made by or to
residents of this state dur ing the, preceding calendar: year..
Such schedule shall contain the name and address of the
seller, date of transfer, and the number of shares of stock
transferred ; and such corporation shall also file with the
depa rtment on or before March' 15 of each year any informa-
tion re l ative to payments made within the preceding calendar
year , of cents, royalties, interest, dividends and liquidating
dividends to persons taxable thereon under this chapter in
amounts and in the manner- and form prescribed by the
department,

(b) Whenever a corporation has been completely inactive
for an enti re taxable year, in lieu of filing the statements and
information otherwise required by this subsection, it may file
a declaration, on a fo rm to be provided. by the department,
subscribed by its president, if a resident of this state; and, if
not a resident, then by another officer residing in this state,
attesting to such inactivity . Such declaration must tie filed
prior to the otherwise, due date for its Wisconsin return for
such taxable year , Thereafter the corporation need not file
such statements ofinformation for `any subsequent year
unless specifically requested to do so by the department or
unlesss in a subsequent year the corporation has been acti-
vated or reactivated . If a .co tpoxation files a false declaration
of complete inactivity, or, after filing a declaration, becomes
act ivated or reactivated and fails to file timely statements and
information hereundercovering such year or , years of activity
or reactivity its officers at the time of such filing or failure
shall be jointly and severally liable for a civil penalty , of $25
fo r such filing or each such failure, which penalty may be
as sessed and collected a s income taxes are assessed and
collected.

(c) Nothing contained in this subsection shall preclude the
department from requiring any corporation to file a retum
when in the judgment of the department a return should be
filed: .

(d ) A tax-option corporation shall file with its state
franchise or income tax_ return' an exact .t copy of its federal
income tax return for the same Year- and shall file any other
return Or statement filed with or made to, or any document
received from, the U:S internal revenue service affecting the
taxation of -its shareholders .

(2) The following shall report in accordance with this
subsection :

(a) 3 This subdivision applies with respect to income of the
calendar,' year 1973 or corresponding fiscal years. Every
person having a gross >income of $1,800 or more if under- 65
feats of age; or if 65 years of age or over, $1,950 or more, and
every marr ied person receiving. Any gross income during the
year when the combined gross income of such married person
and hils , or . her spouse is: a) $2, .300 or more if both are under . 65
years of age ; b) $2,450 or more if one spouse is under 65 years

of age and the other spouse is 65 years oc• over; or c) $2,600 or
more, if both are 65 ,yea r s of age or over .

4 . For the 1974, 19755 and 1976 calendar years or corre-
sponding fiscal years, : every person having a, gross income of
$1,950 ormore if under 65 years of age, or if 65 years of age or
over $2,150 or- more, and every marr ied person receiving any
gross incomee during the year when the combined gross
income of such marriedd persons is $2 , 600 ox more it both a re
under 65 years of age; $2,750 or more if one spouse is unde r
65 years of age and the other spouse is 65years of age or over;
or, $2,900 or more, if both are 65 years of age or over .

5 .; Except as provided in subd . 5 . d, par. (c) and s. 71,11. . (3):.
a . Every natural person domiciled in this state during the

entire taxable year having gross income of $5,200 or more if
under 65 years of age, or $5,700 or more if 65 years of age : or
over-, and every married person who files Jointly and is
domiciled in this state during the entire taxablee yeas having
gross income during the year when the joint gross income of
the married person and his or her spouse is $7, 200 or more if
both are under 65 year's of age; $7,700 or more if one spouse is
under 65 years of age and the otherr spouse is 65 years of age
or over; or $8,200 or- more if both are 65 years of age or over ;
and every married person who files separately and is domi-
ciled in this state during the entire taxable year and has gross
income of $3,420 ' or, more. The department of revenue' shall
annually adjust the dollar amounts of the filing requirements
so as to 'reflect changes in the standard deduction under s ..
71 .02 (2) (kx) .

b. Every nonresident person and every person who changes
domicile into or out of this state during the taxable year shall
file a return if the person is upmariied and . has : gross income
of $2,000 or , more, or if the person is married and the
combined gross .income of the person and his or• her spouse is
$2,000 or more .

d. Every natural person for whom a deduction from tax
under s 71 09 (6p) (b) is allowable to another taxpayer for the
taxable yeas shall file a return if that natural person has gross
income, not including earned income, of $1 ,000 or more, .

(b) Such reports shall be made on or before April 15
following the close of a year referred to in par . (a) or when
such person's fiscal year is other than the calendar year, , then
on or-before the 15th day of the 4th month following the close
off such fiscal year) to the department of revenue, in the
manner and formn prescribed by the department of revenue ,
whether notified to do so or not . Such persons shall be
subject to the same penalties for failure to report as those who
receive notice. If the taxpayer is unable to make his own
return, the return shall be made by a duly authorized agent of
by the guardian or-other-person charged with the care of the
person or property of such taxpayer .

(c) Nothing in this subsection precludes the department of
revenue from requiting any person other than a corporation
to efile an income tax return when in the judgment of the
department a return should be filed

(d) Forpurposes of this subsection , "gross income" means
all income,, from whatever sourcee der ived and in whatever
form realized, whether in money,; . propeity or services, which
is not exempt from Wisconsin income taxes Gross income
includes, but is not limited to, the following items : compensa-
tion forr services; including , salaz i es, wages and fees , commis-
sions and ,similar items ; gloss income derived from business ;
gains derived from dealings in , property ; interest ; rents ;
royalties ; dividends; alimony and separate maintenance pay-
ments ; annuities; income from life insurance and endowment
contracts; pensions; income from discharge of indebtedness ;
distributive shares of partnership gross income ; income in
respect of a decedent; andd income ft om an interest i n an estate
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the date designated as the close of the fiscal year. If the change
is from a fiscal year to a calendar year, a separate return shall
be made for the period between the close of the last fiscal year
and the following December :31 . Ifthe change is from one
fiscal year to another fiscal year a separate return shall be
made for the period between the close of the , former fiscal year
and the date designated as the closedthe new fiscal ' year;. In
no case shall a" separate income tax return be made for a
period of more than 12 months.

(c) When a separate corporation income tax returnis made
for a fractional part of a year the income shall be computed
and reported on the basis of the period for which the separate
return is, made, and such frictionalpart of a year shall
constitute an income year .

(a) If a separate income tax` return is made for a shortt
period under par , (b) on account of a ` change in the income
year, the net income for such short period shall be placed on
an annual basis by multiplying the amount thereof by 12 and
dividing by the number of months included in the period for
which the separate return is made. The tax shall be such , part
of the tax computed on, such annual basis as the number of
months in such short period is of 12 months .

(4) In their, a•eturn for purposes of assessment persons
deriving incomes from more than one .e political subdivision of
the : state shall compute the amount of income properly
assignable to each political subdivision of the state in such
form and manner as the department of revenue prescribes .

(S) (a) In the case of a corporation required to file a return,
when sufficientt reason is shown, the department ofrevenue
may on written request allow such further time for making
and delivering the return as is considered necessary , not to
exceed 30 days or in the case of a cooperative filing a return or
a domestic international sales corporation; as defined in s .
71 .11 (7r), not, to exceed 6 months„ Any extension of time

f linggranted by law or by the internal revenue servi ce for the g
of corresponding federal retains shall extend the time for
filing under this chapter if a copy ofany extension requested
of the internal revenue , service is filed , with thereturn
Termination of an automatic extension,-by the internal reve-
nue service, oc its refusal to grant such automatic extension,
shall similarly . require that any returns due under this, chapter
are due on, or before the date for termination fixed by the
inter nal revenue service . Except as provided ins . 71 .22 (9) (b)
income taxes payable upon the filing of the tax return : shall
not become delinquentt during such extension period , . ; but
shall be subject to interest at the rate of 12% per k yearr during
such period .

(b)In the case of returns of natural persons and fiduciaries
which require a statement of amounts or information con -
wined or entered on a corresponding return underr the
internal revenue code, such returns shall be filed within. the
time fixed under said code for the filing of the corresponding
federal return. Any extension of time granted by law or by
the internal revenue service for the filing of such correspond-
ing federal return shall `extend -the time for filing under this
chapter provided a copy of any extension granted by the
internal 'revenue service is filed with the return under this
chapter; : or at such earlier ' date as the department by rule
prescribes , . Extensions for periods of `30 days may also be
granted by the department- in any case for cause satisfactory
to it and if, in ° the ' case of 4 joint return, a request for an
extension is signed by both spouses or authorizedrepresenta=tives,

Taxes payable upon the filing of the return shall not
become delinquent during the period of an extension but shall
be subject to interest at the rate of 12% per year, during such, .
period .

or trust,, Gross income from a business or farm consists of the
total gross receipts without reduction forcost of goods sold,
expenses or any other amounts . The gross rental amounts
received from rental properties are included in gross income
without reduction for expenses or any other amounts . Gross
income from the sale of securities, property or other assets
consists of the gross selling price without reduction for the
cost of the assets, expenses of sale or any other amounts .
Gross income from an annuity, retirement plan or profit
sharing plan consists of the gross amount received without
reduction -for the employe's contribution to the annuity or
plan .

(3) (a) Every partnership shall furnish to the department a
true and accurate statement , on or before April 15, of each
year; except that returns for fiscal years ending on soe other
date than December 31, shall be furnished on or before the
15th ' day of- the 4th month following the close of such fiscal
year, in such manner and form and setting forth such facts as
the department deems necessary to enforce this chapter. The
statement shall be subscribed by one of the members ofthe
partnership.

(b) The net income of the partnership shall be computed in
the same manner and on the same basis as provided for-
computation of the income of persons other ` than
corporations .

(c) If a receiver, trustee in bankruptcy or assignee, by order
of a court, by operation of law or otherwise, has possession of
all or substantially all of the property or business of a
corporation, whether or not such property or business is
being operated, such receiver, trustee or assignee shall make
the return of income for such corporation in the same manner
and form as corporations are required to make such returns

(d) If an individual is deceased, the return of such individ=
ual required under sub. (2) shall be made by his executor;
administrator or otherperson charged with the property of
such decedent . If an individual is unable to make a return
required under sub. (2) the return of such individual shall be
made by the guardian, custodian or other person charged
with the care of the person or, property of such individual .

(0) Annual returns of income of an estate or a trust shall be
made to the department by the fiduciary thereof at or before
the time such income is required to be reported to the internal
revenue service under, the internal revenue code . ' 'Under, such
rules as the department prescribes, a return made by one of 2
or-more joint fiduciaries shall be sufficient compliance with
the requirements ofthis section. A return made pursuant to
this paragraph shall contain a statement that the fiduciary
has sufficient knowledge of the affairs of the person for whom
the return is made to enable him to make the return, and that
the return is, to the best of his knowledge and belief, true' and
correct .

(f) Except as otherwise provided by this subsection, anyy
return, statement or : other document required to be made
under this chapter shall be signed in accordance with rules
promulgated by the department,

(g) The fact that an individual's name is signed to a return,
statement or other document shall be prima facie evidence for
all purposes that the return, statement or other document was
actually signed by him.

(3m) (a) Corporations may not change their basis of
reporting from a calendar year to a fiscal year, from a fiscal
year to 1 'calendar year, or from one fiscal year to another
without first ' obtaining the approval of the department of
revenue.

(b) If a corporation changes its basis of reporting from a
calendar year to a fiscal year a separate return shall be made
for the period between the close of thelast calendar year`and
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made on or beforeApril 15 following the close of the calendar
year, except for- persons electing to have the department
compute their tax under s .. 71 .09 (4),. If thee return of a person
other than a corporation is made on the basis of a fiscal , year ,
such final payment shall be made on or beforee the 15th day of
the 4th month following the close of such fiscal year , except
for persons electing to have the department compute their, tax
under s. 71 .09 (4)..

(c), If the taxpayer elects under s . . 71 ., 09 (4) (a) to have the
department compute the -tax on his income and the taxpayer
files his return on or before the date on which such return is
required to be filed, the amount of taxes due thereon , as
stated in the notice from the department under s . . 71,09 (4) (b) ,
shall become delinquent if' not paid on or before the due date
stated in the notice to the xaxpayer . Such amounts of taxes
due shall not be subject to any interest, otherr than extension
interest, ; prior, to the date of delinquency . Taxes due on
returns filed after the date on which returns are required to be
filed shall be deemed delinquent : as of the due datee of the
return .

(d) Back assessments of income taxes omitted from initial
rolls and additional income taxes assessed under s . 71 . 11 (16)
and (20) shall become due and payable on entry upon the
assessment roll .

(e) The department of revenue shall accept in advance
income taxes and surtaxes from taxpayerss desirous: of making
suchh payments before the same shall becomee due and pay-
able. Advance payment of taxes under this provision shall
not relieve the taxpayer from additional taxes which may
result from subsequent legislation or from additional taxable
income ,disclosed or discovered subsequent to such payment .

(10) (a) Except as provided in ss . 46 .255, 71 .04 (15)
, 71 and 71.11l (21) (d) and (g) 2 , the provisions for refunds and

credits provided in this subsection shall be the only method
for the filing and review of claims for refund of income and
surtaxes, and no person may bring any action or proceeding
for the recovery of such taxess other than as provided in this
subsection

(bn) With respect to <income. taxes and franchise taxes ,
except as otherwise provided in pars,. (e) and (h), sub. (11) and
ss, 71 ..04. (15) (d) and 7 (21) (g) 2, refunds may be made if
the claim therefo r, is filed within 4 yearss of the unextended
date under this section on which the tax return was due .

(c) No refund shall be made : on the over-withholding or
over-declaration of estimated income taxes or, franchise taxes
with respect to any person for any incomee year in an amount
less than $2 unless such refund is specifically applied for on
the return of such person reporting his incomee for such year..

(d) Except as provided in par . (e), no refund shall be made
and no credit shall be allowed for any ,year, the income of
which was assessed as a result of a field audit , and which
assessment has become final under, s . 71 „ 12 (1) and (3) , 73,01
or 73 .015, and no refund shall be made and no credit shall be
allowed on any item of income or deduction, assessed as a
result of an office audit, the assessment of which shall have
become final under-s., 71 .12 (1) and (3), 73 .01 or 73 . . 015 ..

(e) A claim for refund may be made within 2 yea r s after : the
assessment of a tax or an assessment to recover all or part of
any tax credit .under this chapter, assessed by office audit or
field audit and paid if the assessment was not protested by the
filing of a petition forr redetermination . . No claim may be
allowed under this paragraph for any tax paid with respect , to
any item of income, credit or deduction self-assessed or
determined by the taxpayer or assessed as the result of any
assessment made by the department with respect to which all
the conditions specified in this paragraph are not met .. If a
claim is filed, under this paragraph , the department of revenue

(6) To' the extent necessary for the administration of the tax
imposed by this chapter , when required under, rules pre-
scribed or orders issued by the department or, upon the
written request of' the department, natural persons and fiduci-
aries ; subject to this chapter, shall file with the department a
true and complete copy of their- federal income tax return and
any other return or statement filed with, or made to, or any
document ; received from, the internall revenue service..

(6m) A pe rson who is required to file an annual withhold-
ing't•eportunder s . 71.20 (4) and who is aself-insurer for the
purposes of subch . II of ch. 619 shall indicate on the return
that the person is such aself=insurer .

(8) (a) Every person or partnership required to deduct and
withhold from an employe under the general withholding
provisions of this chapter during the calendar year 1962 or in
any calendar year thereafter shall furnish t Q each such
employe in respect of the remuneration paid by such person
or, partnership to such employe during the calendar year; on
or' before January 31 of the succeeding year, - or if his
employment is terminated before the close of any such
calendar year on the day, on ` which the last, payment of
remuneration is made, 2 legible copies of a written statement
showing the following :

1 . The name of' such person or partnership , and his or its
Wisconsin income tax identification number , if any. .

2 The name of such employe, and his social secur i ty
number-, if any ,

3.. The total amount of wages as defined in s . 71 . 19 (5) .
', 4., The total amount deducted and withheld as required by
the general withholding provisions of this chapter . .

(b) The employe shall furnish the department of revenue
one copy of such written statement along with his return for
the"year ;. .

(8m) Every person requ ired to deduct and withholdd from
an employe under' this chapter shall furnish to the department
of revenue at its offices in Madison , in respect to remunera-
tion paidd by such person to such employe during the calendar
year, on or -befo re January 31 of the succeeding year , one
legible' copy of the written statement referred to in sub.. (8) . .

(8n) Every resident of this state and every nonresident
carrying on activities within this state, whether, taxable or not
under this chapter ; who pays in any calendar, year for services
performed within this state by an individual remuneration
which is excluded from the definition of wages in s . 71 . 19 (5),
in the amount of ' $600 or more, shall, on or before January 31
of the succeeding year furnish the department of revenue at
its offices in Madison , a written statement in such form as
required by the department, disclosing the name of the payor,
the name and address of the recipient and the total amount
paid in such year , to such recipient . In any case in which an
individual receives wages, as defined in s 71,19 (5) and also
remuneration for services which remuneration is excluded
from such definition , both from the same payoc , the wages
and the excluded remuneration shall both be reported in the
report required by sub .. (8m) in a manner satisfactory to the
department , regardless of the amount of the excluded
remuneration . :

(9) All income and franchise° taxes shall be paidd to the
department of revenue, at its office at Madison or at such
other place the,department . designates .

(a) Corporation franchise and income taxes not paid on or
before the 15th day of the 3rd month following the close of
the income year-, shall be deemed delinquent „

(b) With respect to the payment of taxes on income of ' the
calendar year 1962 and corresponding fiscal years, and there-
after , thee final payment of taxes on incomes of persons other
than corporations who file on a calendar year basis shall be
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reporting, filing or making, provided such document or
payment is actually received by the department within 5 days
of such prescribed date .

(14) (a) All nonresident persons, whether incorporated or
not, engaging in construction contracting in this state as
contractor-° or subcontractor and not otherwise regularly
engaged in business in this state ; shall file a surety bond with
the department, payable to the department of revenue , to
guarantee the payment of income . taxes, required unemploy-
ment compensation contributions, sales and use taxes and
income taxes withheld from wages of employes, together ' with
any, penalties and interest thereon ,. The : department shall
approve theform and contents of' such bond. The amount of
the bond shall be 3% of' the contract or subcontract price on
all . contracts of $50,0000 or more or 3% of contractor's or
subcontractor 's estimated cost-and-profit under a cost-plus
contract of $50 ,000 or mot e . When the aggregate of 2 or
more contracts in one calendar ,year, is $50,000 or more the
amount of the bond or, bonds shall be 3% of the aggregate
amount of such contracts .. Such surety bond must be filed
within 60 days after construction is begun in this state by any
such contractor, or subcontr actor on any contract the price of
which is $50 ,000 or, more (or the estimated cost-and-profit of
which i§ $50 ;000 or more), or within 60 days after construc-
tion is begun in this state on anyy contract for less than
$50,000, when the amount of such contract, when aggregated
with any other- contracts, construction on which was begun in
this state in the same calendar year, equals or exceeds
$50 ,000 . If the department concludes that no bond is
necessary to protect the tax revenues of the- state, including
contributions under ch. 108, the requirements under' this
subsection may be waived by the secretary of revenue or his
designated departmental representative . The bond shall
remain in force until the liability thereunder is released by the
secretary or his designated ' departmental representative,

(b) A construction contractor required to file a surety bond
under, par, (a) may, in lieu of' such requirement, but subject to
approval by the department, deposit with the state treasurer
an amount of cashh equal to the face of the bond that would
otherwise be required . If an of fer to deposit is made the
department shall - issue a certificate to the state treasurer
authorizing him to accept payment of such moneys and to
give his receipt. therefor. A copy of such certificate shall be
mailed to the contractor who shall , within the time fixed by
the department, pay such amount to said treasurer . A copy of
thee receipt of the state treasurer shall be filed with the
department Upon final determination by the department of
such contractor's liability for state income taxes, required
unemployment compensation contributions, sales and use
taxes and income taxes withheld f rom wages of employes,
interest and . penalties, by reason of such . contract or con-
tracts ; the department shall certify to the state treasurer the
amount of taxes, penalties anddinterest as finally determined,
shall instruct himm as to the prope r r distribution of such
amount, and shall state the amount ; if any, to be refunded to
such contractor, The state treasurer shall make the payments
directed by such certificate within 30 days after receipt
thereof . Amounts refunded to the contractor shall be without
interest

(c) All persons subject to this subsection shall notify the
department of revenue of the completion of a construction
project in this state within 30 days after such completion , .

(d) Any person who fails or refuses to comply with the
provisions of this subsection shall be fined not lesss than $300
not more than $5,000 ,

(15) Persons deducting rent,, interest, dividends or royalties
in determining taxable income, shall inform the department

may make an additional assessment in respect to any item of
income or deduction that was a sub j ect of the p rior assess-
ment: This paragraph does not extend the time to file under s ..
71 : 09 (7) (dm) or' (11) (d) , and it does not extend the time
period during which the department of revenue may assess, or
the taxpayer- may claim a refund, in respect to any item of
income or deduction that was not a subject of the prior-

. :assessment .
(f) Every claim for refund or credit of income or surtaxes

shall be filed with the department of revenue and signed by
the person or, in the case of ',joint c•etums , by both persons
who filed the return on which the claim is based and shall set
forth specifically and explain in detail the reasons for and the
basis of the claim : After' the claim has been filed it shall be
considered and acted upon in the same manner as are
additional assessments made under s , . 71,11 (16) and (20) .. No
marital property agreement or unilateral statement under , cch .
766 affects claims for refund or credit under this subsection . .

(g) The department of revenue is directed to act on any
claim- for refund or credit within one year after receipt and
failure to act shall havee the effect of allowing the claim and
the department shall certify the refund or credit,,

(gm) A 'tefund payable on the basis of a separate return
shall be issued to the person who filed the return . A refund
payable on the basis of a ,joint return shall be issuedjointly to
the persons who filed the return

(h) All refunds under this chapter are subject to attachment
under ' ss: 46.255 and 71 .. 105 .

O If an income tax refund or tax credit check is payable to
a person who dies , the department shall pay the refund or
cf•edit ' check to the decedent's personal representative,, If
there is no personal representative, the department shall pay
the ref 'und ' or credit check either to a surviving relative, giving
preference to relatives in the following order; surviving
spouse ; child, parent; brother or , sister ; of to a creditor of the
decedent, as determined by the department .

(j) Refunds and ` assessments may be made for the 1975
taxable year, if they are caused by adjustments in the basis of a
partnership interest under ' s. 71 .05 (4) (b) and if' they are
claimed or , assessed before May 13 , 1984 .

(11) If the cenegotiation or, price redetermination of any
corporation defense contract or subcontract by the govern-
ment of the United States or any agency thereof' or the
voluntary adjustment of prices, costs or profits on any such
contract or, subcontract results in a reduction of income , the
amount of any repayment or credit pursuant to such' c•enego-
tiation ; pr i ce redetermination or adjustment, including any
federal income taxes credited as a part thereof, shall be
allowed as a deduction from the corporate taxable income of
the year, in which said income was repo rted for taxation . . Any
federal income tax previously paid upon : any income so
repaid' or credited shall be disallowed as a deduction from
income of' the year in which such taxwas originally deducted ,
to the extent that such tax constituted an allowable deduction
for said year:. Any corporate taxpayer affected by such
renegotiation, price redetermination or voluntary adjustment
may within one year after the final determination thereof file
a claim for refund and secure the same without interest, and
the department of revenue shall make appropriate adjust-
ments on account of said tax deductions without interest ,
notwithstanding the limitations of sub,: (10) or other', applica-
ble statutes :

(13) Documentsand payments required or permitted by
this chapter, shall be considered furnished,, reported, filed or-
made on time if mailed in a properly addressed envelope,
with postage .e duly prepaid, which envelope is postmarked
before midnight of the date prescribed for such furnishing,
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2. In place of the bond under subd ,. 1 and with the
department's approval, an entertainer or entertainment cor-
poration may deposit with the department money equal to
the face value of the bond required under subd. 1 . The
department shall retain the money until it determines the
depositor's liability for state income, franchise, sales and use
taxes and income tax withheld under s . 71 . .20.. If the deposit
exceeds the liability, the department shall refund the differ-
ence to the depositor without interest.

3. .If, the department ' concludess that a bondd or money
deposit is not necessary to protect the revenues of the state, it
may waive the requirements of subds . 1 and 2 .
4. Each person who is an employer of an entertainer or

entertainment corporation as defined in s . 71 . 19 (3) shall,
before paying for those services ; require proof that the bond
required by subd : 1 or the money deposit required by subd . 2
has been provided or that the department has waived those
requirements . If proof is not provided, the person shall
withhold and immediately transmit to the department from
that person's payment the amount for which a bond should
have been provided under subd , ' 1 . Failure to withhold or
transmit the amount required under this subdivision or under
s „ 71 .20 (24) shall make the per-son required to withhold it
personally , liable for the amount required under ' this
subdivision.

5 . An employer of an entertainer or entertainment corpo-
ration under s . 71.19 (3) (b) who is required to withhold
moneys under subd,; 4 or s: 71 '.20 (24) and who has no direct
knowledge of the total contract pr i ce to be paid an entertainer
of entertainment corporation is not liable under subd . 4 if the
employer withholds moneys based upon a signed statement
provided by the entertainer, the entertainment corporation or
the promoter attesting to the amount of the totall contract
price The employer shalll deliver the signed statement to the
department within 30 days after the date of the performance .
Statements under this subdivision are subject to s . 71 .11 (42)
and (43).

(b) In this subsection, "employer" means the resident
person or firm which engages the services of an entertainerr or,
an entertainment corporation or, in the absence of the above,
the resident person last having receipt, custody or control of
the proceeds of the, entertainment event ..

(19) (a) Except as provided in pazs„ (b) to (d), a husband
and a wife may file a joint return for income tax purposes
even though one of the spouses has no gross income or no
deductions .

(b) No joint return may be filed if either the husband ,or
wife atany time during the taxable year is a nonresident alien ,
unless an election is in effect for the taxable year under section
6013 (g) or (h) of the internal revenue code .

(c) No , joint return may be filed if the husband and wife
have di fferent taxable years, except that if their taxable years
begin on the same day and end on different days because of
the death of either or both the joint return may be filed with
respect to the taxable year of each unless the surviving spouse
remarries before the close of his ocher taxablee year or unless
the taxable year of either spouse is a fractional part of a - year
under section 443 (a) (I) of the internal revenue code .

(d)For the taxable year in which the death of one spouse or
both spouses occurs :

L A joint return may be filed and shall be signed by both
the decedent's personal representative and the surviving
spouse,: if any, if a personal representative is appointed before
the last day prescribed by law, including extensions, for filing
thee return ofthe surviving spouse..
2:A joint return may be filed by the surviving spouse with

respect to both that spouse and the decedent if no return for
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of the amounts and of the name and address of all residents of
this state to whom interest, dividends or royalties of $600 or
more were paid during the income year ; and of the amounts
and of the name and address of residents and nonresidents to
whom rent of $600 or, more is paid dur ing the income year for
property having a situs in this state . Such information shall
be submitted on forms prescribed by the department and
shall be filed at the time of filing the income tax return on
which such payments are deducted, or at such other time as
thee department prescribes .

(16) (a) Where a natural person or fiduciary files a federal
income tax return for a fractional part of the year or where ' a
Wisconsin income tax return for a fractional part of the year
is necessary in making transition to reporting on the basis of
income reported for federal tax purposes, the person shall file
a Wisconsin income tax return for such fractional year; and
such fractional year shall constitute an income year .

(b) The Wisconsin taxable income, in case of reporting
income for a fractional part of a yeaz'undet par . (a) shall be
placed on an annual basiss by multiplying the amount thereof
by 12 and d ividing by the number of months included in the
period for which the return is made. The tax payable shall be
such proportion of the tax computed on such annual basis,
after deduction of personal exemptions ; ' as the number of
months in such short period is to 12 .. If the person's personal
exemption status changed duringg the short period, such
status shall be determined as of the end of such short period,

(17) (a) Usee of whole dollar amounts. With respect to any
amount required to be shown on a form , prescribed for any
return, statement or other document required by this chapter,
if the amount of such item - is other than a whole dollar
amount, the fractional part of a dollar shall be disregarded
unless , amounts to 50 cents or more, in which case the
amount (determined without regard to the fractional part of a
dollar) shalll be increased to thee next whole dollar .,

(b) Election not to use whole dollar amounts . Anyy person
making a return, statement or , other document required by
this chapter shall be allowed to make such return, statement
or other document without regard to par. (a) ..

(c) Inapplicability to computation of amount . Paragraph (a)
does nott apply to items which must be taken into account in
making - the computations necessary to determine the total
amount required to be shown on a form, statement or other
document but applies only to such final amount..

(18) (am)1 All entertainers, except entertainers who work
for an entertainment corporation, and entertainment corpo-
rations not otherwise : employedd or, cregularly engaged in
business in this state shall file a surety bond ' with' the
department of revenue at least '2 days before a performance.
That bond ': shall be payable to the department to guarantee
payment of income, franchise, sales and use taxes, income
taxes withheld under s, 71 20 ; penalties and interest . The
amount of the bond shall be 6% of either the total contract
price on all contracts that exceed $3,200 or, if the total
contract' price is not readily determinable and the depart-
ment's estimate of the total remuneration to be received by
the entertainer or entertainment corporation exceeds $3 ;200,
6% of the department's estimate . Amounts previously
earned in this state by an entertainer or entertainment corpo-
ration during the same calendar year for which no bond or
cash deposit has -been filed under this paragraph or for which
no amounts have been withheld under s ;: 71.20 (24) shall be
added together to determine the total contract price,: The
department shall approve the form and content of the bond,:
The bond shall remain in force until the liability under the
bond is released by the department.
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2 . If only one spouse filed a, separate return beforee filing the
joint return and the other spouse hadless than $3,420 of '; gcoss
income for that taxable year , on the date of the filing of that
separate return, but not earlier than the last date prescribed
by laww for the filing of that separate return,

3 If ' only one spouse filed a separate return before filing the
,joint, retuin and the other, spouse had $3,420 or more of gross
income for that taxable year, on the date the joint return was
filed

(e) For purposes of sub .. (10), a ,joint return filed under this
subsection is deemed to be filed on the last date prescribed by
law for filingg the return for that taxable year, determined
without regard to any extension of time granted to either
spouse :

(f) If a joint return is filed under this subsection, the
periods, o f limitations under , ss 71.11 and - 71 . 13 on the
making of assessments and the beginning of levy or ' of a
proceeding in .court for- collection shall, with respect to the
return; be extended to the extent necessary to include one year
immediately after, thee date . of the filing of the joint return,
computed without regard to par-., (d) . .

(g) If' the amount shown as the tax by the husband and wife
on a joint return filed under , this subsection exceeds the sum
of the amounts shown as the tax upon the separate return of
each spouse and if any part of that excess is attr i butable to
negligence or intentional disregard of this chapter, but with-
out intent to defraud, at the time of ' the filing of' that separate
return, then 25% of the total amount of that excess shall be
added to the tax „ If the amount shown as the tax by the
husband and wife on a joint return filed under this subsection
exceeds the sum of the amounts shown as the tax on the
separate return of each spouse and if any part of' that excess is
attributable to fraud with intent to evade tax at the time of ' the
filing of that separate return, then 50% of thetotal amount of
that excess shall be added to the tax :

(21) (a) Except as provided in pats (c) and (e) , fo r a taxable
year for which a joint return has beenn filed, separate returns
may be filed by the spouse s on or before, the last date
prescribed by law for timely filing the return of either ' has
elapsed;' -

(b) If a husband and wife change from a joint return to
separate returns within the time prescr i bed in par (a) , the tax
paid on the joint return shall be allocated between them in
proportion to the tax liability shown on each separate return .

(c) In the taxablee year, in which the death of one of both
spouses occurs, a separate retain may be filed under this
subsection within the time , prescribed in par-, (a), or as
provided for a personal representative under sub . (19) if a
,joint return has been filed under sub ,(19) by the surviving
spouse or by th e decedent's personal representativee and thee
surviving spous e I( a separate return is filed by the surviving
spouse of by the decedent's personal representative unde r this
subsection, the joint return previously filed shall be the
separate return , of the surviving spouse ,or thee decedent for
whom , the separate feturn was not filed, unless both the
surviving spouse and the decedent's personal representative
file a _separate return under this subsection The tax on the
separte return of the surviving spouse shall be determined by
excluding: all items properly includable in the separate return
of the; decedent , and the tax on the separate return of the
decedent shall be determined by excluding all items properly
includable in the returnn of the surviving spouse .,

(d) The time allowed the personal representative to disaf-
firm the joint -return by the filing of a separate return does not
establi sh a new due date for the return of ' the deceased spouse ,
and s̀ub (9) and s. 71 . 13 apply to that return ,

the taxable , ,year has been ., filed by the decedentt and no
personal representative is appointed at the time the , joint
return is filed or ` before the last .:day prescr ibed by law,
including extensions, for filing the return of the surviving
spouse .

3 .- If a personal representative of the decedent is appointed
after the filing of the joint return by the surviving spouse, the
personal xept:esentative may . disaffirm the joint return by
filing, within one year after the last day prescribed by law for
filing the return of the surviving spouse, a separate return for
the taxable year of the decedent with respect..t to which the
joint return : was filed . If the ,joint return is disaffirmed , the
return filed by the survivor: is the survivor's separate return
and the tax on the retain , shall be determined by excluding all
items properly , includable in the return of the decedent
spouse .

(20) (a) Except as provided in par . (c) , if an individual has
filed ` a separate return for a taxable year for which a joint
return could have been filed by the individual - and the
individual's spouse under sub ;: (19) and the time prescribed by
law-for timely filing. the return for that taxable ,year, has
expired; the individual and the individual's spouse may file a
joint return for that taxable year . A ,joint return filed by the
husband and wife under, this subsection is their return for that
taxable ,year , : and all payments, credits,, refunds or- other ,
repayments made or- allowed with respect to the sepa r ate
return of each spouse for that taxable year, shall be taken into
account in determining the extent to ; which : the tax based
upon the joint retu rn has, been paid ., If a joint return is filed
under this, subsection; :any election, other than the election to
file a separate return, made by either spouse in that spouse' s
separate return for that taxable year with respect to. the
treatment of any income , deduction or credit of that spuse
may , not be changed in the filing of the joint return if that
election would have been irrevocable if the ,joint return had
not been filed:,

, (b) In the : taxable year, in which the death of onee or both
spouse's occurs, a joint: return may be filed by the decedent's
personal . tepresentatige and the surviving spouse, if any ,
under this subsect ion if one or both spouses ,filed a separate
return fo r a taxable year for which a.joint return could have
been filed „ If any condition under par , (c) occurs before a
personal representative is appointed, a joint return may not
be filed under this subsection .

(c) The election under par , (a) or- (b) may not be made :
1 . Unless the amount shown as taxxuponn that joint return is

paid in full at or before the time the joint return is filed : .-
2 After 4 or more years from the last date prescribed by

law for e filing the return for that taxable yearr has elapsed,
determined without rega rd to any; extension of time granted
to either spouse

3 . . After there has been mailed to either spouse, with respect
to that taxable yeat, .a notice. of 'adjustment under s , 71 . 11 and
the spouse, as to that notice, files a petition for redetermina-
tion under - s . 71 .11 .

4 . After, either spouse has commenced a suit in any court
for the recovery', of any part of the tax for that taxable ,year..

5 After either- spouse has entered into a closing agreement
with respect to that taxable ,year; or, if any civil or•.crminal case
arising against either`spouse with respect to ;that taxable year
has been compromised;

(d) For, purposes of sub (9) and s,. .7 1 , 11, a joint return is
deemed to have been filedunder this subsection :

1 If both spouses filed separate returns before filing the
,joint return , on the date when the last separate return was
filed, but notearlierr than the last date prescribed by law Eor ,
ffiling the return of either , spouse.
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(e) A separate return may not be filed unless the amount
shown upon that separate return is paid in full on or before
the date when the separate return is filed.

(22) The election under sub. (19) may be made by a spouse
if the requirements of section 6013 (f) of the internal revenue
code are met.
His tory : 1971'c, 40, 125, 215; 1973 c . 90; 1975 c 39, 104 , 21 4, 224, 422;

1977 c. 29, 111, 1 42, 143, 4 18 ; 1979 c. . 1, 34; 1979 c. 1 10 s . 60 (13); 19 79 c . 221,
313 ; 1981 c . 20, 139, 317, 391; 1983'a . 27, 186; 1983 a . 189 s . 329 (1 0); 198 3 a. .
259, 405, 538; 1983 a.. 544 s . 47 (1); 1985x,29 ss . 1362 to 1362v, 320 2 (46) (a) ;
1,985 a, . 37, 261 .

Cross Reference s See 185 . .50, exempting cooperative associations organized
under ch ; 185 from filing state income tax ret urns unless subject to a state
income tax .

Existence of a partnership between husband and wife in operating a farmm
discussed"`Skaai v . Dept . of Revenue, 61 W (2 d) 93, 211 NW (2d) 642.
Where a taxpayer for income tax purposes, but witho ut the filing o f part-

nership returns, claimed the existence of a partnership betweenhimself and his
wife in an interior decorating business by re p orting one- h alf' of the inco me
therefrom to each, the departme n t cor rectly determined no aitnership ex-
isted Stem v„ Dept, of Revenue, 63 W (2d) 506, 217 NW (2Z 326.

71 .105 Refund setoff to debts owed the state. (1) In this
section :

(a) "Debt" means any amount owed to a state agency that
has been reduced to a,judgment .

(b) "Debtor" means any person owing a debt to a state
agency .

(c) "Department" means the department of revenue.
(d) "Refund", means the excess amount by which any

payments, refundable credits or both exceed a debtor's' Wis-
consin tax liability, oor any other liability owed to the
department .

(e) "State agency" has the meaning set forth under s .
20.001 (1).

(2),A state agency may certify to the department for- setoff
any properly identifiedd debt exceeding $20. At least 30 days
prior, to certification each debtor shall be sent a .notice by the
state agency of its intent to certify the debt to the department
for setoff and of the debtor's right of appeal . At the time, of
certification, the certifying state agency shall furnish the
social security number of individual debtors and the federal
employer .. identification number of other debtors .

(3) In administering this section the department shall first
check with the state agency certifying the debt to determine
whether the debt has been collected by other means . If the
debt remains uncollected the department of revenue shall
setoff any debt or other, amount owed' to the department,
regardless of the origin of the debt or of the amount, its
nature or its date . .' If after the setoff there remains a refund in
excess of $10, the department shall set off the remaining
refund against certified debts of other state agencies . If mote
than one certified debt exists for any debtor, the refund shall
be first set off against the earliest debt certified :' When all
debts have been satisfied in order based on the date certified,
any remaining refund `shall be refunded to the debtor by the
department .

(4) Within 30 days after the close of each calendar quarter ;
the department shall settle with each state agency that has
certified a debt:. Each settlement shall note the opening
balance of debts certified, any additions or deletions,
amounts set off and the ending balance at the close of the
settlement period .. '

(5) At the time of each settlement, each state agency shall
be charged for administration expenses, and' the amounts
charged shall be credited to the department's appropriation
under s. 20 .566 (1) (h) .Annually on or, before November 1,
the department shall review its costs incurred' during the
previous fiscal year in administering state agency setoffs and
shall adjust its subsequent charges to each state agency to
reflect that experience

(7) Any state agency wishing to certify debts to the
department shall enter into a written agreement with the
department prior to any certification of debt. Any, certifica-
tion of debts by a state agency or changes to certified debts
shall be in a manner and form prescribed by the department .
The secretary of' revenue shall be the final authority in the
resolution of any interagency disputes in regard to certifica-
tion of debts. If a refund is adjusted after a setoff', the
department may readjust any erroneous settlement with -a
certifying state agency."

(8) Information relative to changes to any debt certified
shall be exchanged promptly by each agency and the depart-
went setoff of refunds against debts' certified by agenciess and
any reports of the setoff to certifying state agencies is not a
violation of ss, 71 :I1' (44), 72.06, 77.61 (5), 78.80 (3) and

. .139.38(6).
History. 1981 c: 20; 1983 a ., 27 .

7T.11 Administrative prodisions; penalties. (1) GENERAL
Thee department of revenue shall assess incomes as provided
in :this;chapter and in performance of such duty the depart-
went shall possess all powers now or hereafter- granted by law
to the department in the assessment of personal property and
also the power to estimate incomes .

(2) JOINT RETURNS. Persons filing a,joint return are jointly
and severally liable for the tax, interest, penalties, fees,
additions to tax and additional assessments under this chap-
ter applicable to the return . A person shall be relieved of
liability in regard to a ;joint return in the manner specified in
section 6013 (e) of the internal revenue code, notwithstanding
the amount or percentage of the understatement .

(2M)SEPARATE RETURNS OF MARRIED PERSONS. A spouse
filing -a separate return may be relieved of liability for the tax,
interest, penalties,' fees, additions to tax and additional as-
se'ssments'°under this chapter with regard to unreported
marital property income in the manner specified in section 66
(c) of the internal revenue code. The department may not
apply ch . 766 in assessing a taxpayer with respect "to marital
property income the taxpayer, did not report if that taxpayer,
failed to notify the taxpayer's spouse about the amount and
nature of the income before the due date, including exten=
lions, for filing the return for the taxable year in which the
income was derived. The department shall include all of that
marital property income in the gross income of the taxpayer
and exclude all of that marital property income from the
gross income of the taxpayer's spouse .

(3) REPORTS REQUEST ED' BY' nEraxNIExT . Whenever in the
judgment of the department any person other than a corpora-
tion is subject to income tax under this chapter, the depart-
merit shall notify the person to report on or before April 15 of
each year in such manner and form as the department
prescribes, specifying in detail the amounts of income re-
ceived from all sources and such other information as the
department deems necessary to enforce this chapter .

(4) DEFAULT ASSESSMENT. Any person required to make an
income or franchise tax return, who fails, neglects or refuses
to do so `in the manner and form and within the time
prescribed by this chapter ;, or makes a return that does not
disclose the person's entire net ,income, shall be assessed by
the department according to its best judgment .

(5) DEFAULT ASSESSMENT. In casee of the failure on the part
of anyperson to make a report of income within the time andd
in the manner prescribed by law, the department may enter an
assessment against the person upon 10 days' written notice in
a sum of not less than $500. The notice may be served by
mail. After the tax on the assessment has been entered on the
assessment roll the person assessed shall be foreverr barred
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indirectly by the same interests,, the secretary or his delegate
may distribute, apportion or allocate gross income, deduc-
tions, credits or allowances, between or among such organiza-
tions, trades or businesses, if he determines that such distribu-
tion, apportionment or allocation is necessary in order to
prevent evasion of taxes or clearly to reflect the income of any
of such organizations, trades or businesses .

(7C) COMBININGNET INCOME OF DISC , PARENT AND AFFILI-
nTn'coxPOitnzzoN. In the case of a parent corporation, its
DISC or affiliate, the net income of a DISC derived from
business transacted with its parent shall be combined with the
income of the parent corporation and the net income of a
DISC derive d from business transacted with the parent's
affi liated corporation shal l be combined with the nett income
of the 'affiliated corporation to determine the amount of
income subject to taxation under this chapter for the DISC,
the parent corporation or the affiliate of the parent corpora-
tion as separate taxable entities . The net income of the parent
corporation shall not include dividends received from the
DISC paid from income previously combined for taxation
under this subsection,. "DISC" (domestic international sales
corporation) has the meaning specified in section 992 of the
internal revenue code as amended to December 31, 1979 . For
purposes of this subsection, a corporation is affiliated if at
least 50% of its tota l combined voting stock is owned directly
or indirectl y by its parent corporation. .

(8) METHOD OF ACCOUNTING ; GENERAL RULE; CORPORA-
Tzoxs. (a) The income and profits of corporations for the
income year shall be computed in accordance with the
method of accounting regularly employed in keeping the
books of the taxpayer, but if no such method of accounting
has been so employed, or if the method employed does not
clearly reflect the income, the computation shall be made
upon such basis and in such manner as in the opinion of the
department of revenue 'does clearly reflect the income

(b) In computing a corporation's taxable income for any
taxable year, commencing after December, 31, 1953, if such
computation is under a method of accounting different from
the method under, which the taxpayer's taxable income for the
preceding taxable Year was computed, then there shall be
taken into account those adjustments which are determined
to, be necessary solely by reason of the change in order to
prevent amounts from being duplicated or omitted, except
there shall not be taken into account any adjustment in
respect of any taxable year to which this section does not
apply.

(9) INVENTORIES, WHEN xEQuIREn . Whenever in the opinion
of the department the use of inventories is necessary in orderr
to clearly determine the income of anyperson, inventory shall
be taken by such person upon such basis as the department
may prescribe, conforming as nearly as may be to thee best
accounting practice in the trade or, business and most clearly
reflecting the income .

(10) RECORDS MAY BE REQUIRED OF raxrAYER. Whenever
the department deems it necessary that a person subject to an
income tax should keep records to show whether or not the
person is liable to tax, the department may serve notice upon
the person and require such records to be kept as will include
the entire net income of the person and will enable the
department to compute the taxable income . . Thereafter; any
taxes assessed upon information not contained in such
records shall carry a penalty of 25% of the amount of the tax..
The penalty shall be in addition to all other penalties pro-
vided in this chapter .

(11) TAX RECEIPTS. (a) The department of revenue shall
accept payments:' of income taxes in accordance with this

from questioning the correctness of the same in any action or
proceeding . .

(6) ATTEMPT TO DEFEAT OR EVADE TAX; INCREASED ASSESS-
MENT. (a),Any person failing to make an income or franchise
tax report: reporting income of the calendar year 1968 or
corresponding fiscal year or any prior calendar or fiscal year
or making an' incorrect income or franchise tax report with
respect to any such taxable year, with intent in either case to
defeatt or evade the income or franchise tax assessment
required by law, shall be assessed at twice the normal income
or franchise tax rate by the department. Such increased
assessment : shall be in addition to all otherr penalties, in thiss
section.

(b) With respect to the calendar year 1969 or' correspond-
irigfiscal year and subsequent calendar or fiscal years to 1984,
any person failing to make an income or franchisetax report
or, making an incorrect report with intent, in either case, to
defeat or evade the income or franchise tax 'assessment
required bylaw, shall have added to the tax an amount equal
to 50% of the tax on the entire underpayment . With respect
to calendar year 1985 or corresponding fiscal year and
subsequent calendar, or fiscal years, any person making an
incorrect, or failing to make a, report, including a separate
return filed by a spouse with respect to a taxable year for
which a,joint return is filed under s . 71 .10 (20) after the filing
of that separate return, and including a joint return filed by
the spouses with respect to a taxable year for which a separate
return is filed under s :: 71 .10 (21) after, the filing of that joint
return; with intent, in either, rcase, to defeat oil , 'evade . the
income or franchise tax assessment requiredd by law, shall
have added to the tax an amount equal to 100% of the tax on
the entire underpayment. No amount paid under, this para-
graph may be deducted from gross income and assessments
hei•eundermay be made with respect to decedents . Amounts
added to the tax under this paragraph shall be treated, as
additional taxes for all purposes of assessment and collection .

(7 ) ASSESSMENT WHEN PRICES AFFECT TAXABLE INCOME. . (a)
When any corporation : liable to taxation under this chapter
conducts its business in such a manner as either directly of-
indirectly to benefit the members or stockholders thereof or,
any person interested insuch business;, by selling: its products
or, "the goods or commodities in which it deals atless than the
fait-, price -which might be obtained therefor, of where, a
corporation, a substantial portion of whose capital stock is
owned either, directly or indirectly by another corporation,
acquires -and disposes of the products of the corporation so
owning a substantial portion of.its stock in such a manner as
to create a loss.or, improper net income, thee department may
determine the amount of taxable income to suchh corporation
for the calendar or fiscal year, having due regard to the
reasonable profits which but for such arrangement or under-
standing might or, could have been obtained from dealing in
such products, goods or commodities.

(b) For the purpose of this chapter ; whenever a corpora-,
tion which is required to file an income tax return, is affiliated
with or related to any other, corporation through stock
ownership by the same: interests or as parent or subsidiary
corporations, or whosee income is regulated through contract
or other arrangement, the department of revenue may require
such consolidatedd statements as in its opinion are necessary in
order to determine the taxable income received by any one of
the affiliated or related corporations

(7R1) ' ALLOCATION OF GROSS INCOME, DEDUCTIONS, CREDITS
BETWEEN. 2 OR MORE BUSINESSES, In any case of 2 or, mmore or-
ganizations, trades' or businesses (whether or'-not incorpo-
rated, whether or not organized in the United States and
whether or .not affiliated) owned or-controlled directly of-
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chapter, and upon request shalll give a : printed or written
receipt therefor .

(12) TAX RECEIPTS TRANSMITTED TO STATE - TREASURER ..
Within 15' days after receipt of any income tax payments the
department of revenue shall transmit the same to the state
treasurer .

(13) RETURN PRESUMED CORRECT; ROLLS. The department
shall presume the incomes reported on the currentt return to
be correct for the purpose of preparing initial assessment
rolls, and shall enter the taxable-income. on initial assessment
rol ls by taxation districts ., Such assessment rolls and all
subsequent assessment rolls shall remain on file in the office
of the department . Additional assessment rolls shall be
prepared from time to time which shall include corrections
made by office audits of current returns, initial assessments
on any, return omitted fromm the first initial roll, initial
assessments of fiscal year- returns and corrections madeafter
field audit pursuant to this section .

(15) NOTICE TO TAXPAYER BY DEPARTMENT . The department
of revenue shall notifyy each taxpayer by mail of the amount of
income taxes appearing against him on said rolls, of the
amount paid thereon, of the balance due, of the date when
such balance shall be paid and of the date when the taxes
become delinquent.

(16) OFFICE AUDIT. The department of revenue shall as
soon as practicable office audit such returns as it deems
advisable and if it is found from .such office audit .t that a
person :n has been over, or, under assessed, or found that no
assessment has been made when one should have been made,
the department of revenue shall correct or assess the income
of such person„ Any assessment, correction or- adjustment
made as a result of such office audit s hall be presumed to be
the result of an audit of the return only, and such office audit
shall not be deemed a verification of any item in said return
unless the amount of such item and the propriety thereof shall
have been determined after hearing and review as provided in
s.: 71,12 (1). Such office audit shall not preclude the depart-
ment of revenue from making field audits of thee books and
records of the taxpayer and from making further adjustment,
correction and assessment of income ;

( 17) NOTICE ro TAXPAYER OF AD JUSZMExT. The department
shall notify the taxpayer, as provided in sub .. (22), of any
adjustment, correction and assessment made under sub .. (16) : .

(1S~ ADDITIONAL TAX ENTERED IN NEXT ROLL.. In all cases
where there has been no request for hearing, and after
decision where a hearing has been requested, the additional
tax or overpayment shall be entered on the next roll .. .

(19) COLLECTION OF ADDITIONAL TAX.. (a) If the tax is
increased the department shall proceed to collect the addi-
tional tax in the same manner as other income taxes are
collected : If the income taxes are decreased uponn direction of
the department the state treasurer shall refund to the tax-
payer such part of the overpayment as was actually paid in
cash, and the certification of'the overpayment by the depart-
ment shall be sufficient authorization to the treasurer, for the
refunding of the overpayment,, No refund of income tax shall
be made by the tr•easuier, unless the refund is so certified . The
part of"the overpayment paid to the county and the local
taxation district shall be deducted by the state treasurer in the
treasurer's next settlement with the county, : and local
treasurer,

(c) No action or proceeding whatsoever shall be brought
against the state or the treasurer thereof for the recovery,
refund or credit of any income or surtaxes ; except in, case the
state treasurer shall neglect or refuse for a period of 60 days to
refund any overpayment of any income or, surtaxes certified,
the taxpayer may maintain an action to collect the overpay-
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ment against the treasurer so neglecting or refusing to refund
such overpayment, without filing a claim for refund with such
treasurer, provided that such action shall be commenced
within one year after the certification of such overpayment, ..

(20) VERmcariox OF RETURN; FIELD AUDIT'. (a) Whenever
- the department deems it advisable to verify any return
directly from the books and iecords of any person, or from
any other sources of information, the department may direct
any return to be so verified

(b) Far the purpose of ascertaining the correctness of any
return or for the purpose of making a determination of the
taxable income of anyperson, the department may examine
or cause to be examined by any agent or representative
designated by it, any books, papers, records or memoranda
bearing on the income of the person, and may requitee the
production of the books, papers, records or memoranda, and
require the attendance of any person having knowledge in the
premises,,:and may take testimony andd require proof material
for its information. Upon such information as it may be able
to discover, thee department shall determine the true amount
of income received during the year or years under-
investigation .

(c) If it appears upon such investigation that a person has
been over' or under assessed, or that no assessment has been
made when one should have been made, the department shall
make a correct assessment in the manner, provided in this
section„

(21) ADDITIONAL ASSESSMENTS AND REFUNDS; WHEN PERMIT-
TED . . (a) Additional assessments and corrections of assess-
ments by office audit or field investigation may be made of
income of.any taxpayer ;if notice under sub,, (22) is, given
within the time specified in this subsection .

(bm) With respect to assessments of income received in the
calendar year 1.954 or corresponding fiscal year or, in subse-
quent years, notice shall be given within, 4 years of the date the
income tax or, franchise' tax return was filed except as pro-
vided in s . . 71 10 (10) (j), .

(c), Irrespective of par-,, (bm), if any person has made an
ir~cotxect income tax or franchise taxx return for, any of the
years since January 1, 1911, with intent to defeat or evade the
income tax or, franchise tax assessment provided by law, or
has failed to file any income tax or- franchise tax return for,
any off such years, income of any such year may be assessed
when discovered by the proper assessing authority,
(cm) of par. (c), if additional assessments are

made for any period more than 6 years before the year in
which the assessmentt is made, the burden of proof shall rest
with the state to prove their case by a preponderance of the
evidence,;

(d) The limitation periods provided in this subsection may
be extended by written agreement between the taxpayer and
the department of revenue entered into prior, to the expiration
of such limitation periods of anyy extension of such limitation
periods, . During any such extension period, the department
may issue an assessment or a refund relating to the year which
the extension covers Paragraph (cm) shall not apply to any
assessment made in any such extended period .

(e) Section 090,06 shall have no application to the pr~ovi-
signs of this section.

(g) Notwithstanding any other limitations expressed in this
chapter, :, an assessment or refund may be made :

1 If notice of assessment is given within 6 years after a
return was filed and if thee taxpayer reportedd for taxation on
his oz her return; ox the taxpayers jointly reported, less than
75% of the net income properly assessable, except that, no
assessment of additional income may be made under this
paragraph for any ,year beyond the .e period specified in par .



(bm) unless the aggregate of the taxes on the additional
income of such year is in excess of $100 in the case of an
individual or a separate retu rn or- $200 in the case of a .joint
return .
2.1fnotice of assessment or refund is given to the taxpayer

within 90 days of the date on which the department receives a
report from - the taxpayer under sub. (21m) or within such
other period specified in a written agreementt entered into
prior to the expiration of such 90 days by the taxpayer and the
department . If the taxpayer does not report to the depart-
ment as required under sub. (21m), the department may make
an assessment. against the taxpayer afte r discovery by the
department of the requirement of such reports within 10 years
after the date on which the tax return is filed or within 2 years
after the date when the federal determination of tax becomes
final, whichever is later . The limitations tinder- this subdivi-
sion in respect to taxpayers who do not report to the
department do not apply to assessments made under par, (c)

(h) For purposes of this, subsection, a return filed before
the last day prescribed by aw for the filing thereof shall be
considered as filed on such last day .

INTERNAL REVENUE SERVICE " ADJUSTMENTS AND
AMENDED RETURNS. If the amount of taxable income for any
year of any taxpayeras reported to the internal revenue
service is changed or corrected by the internal ' revenue service
or other officer of the United States, such taxpayer shall
report, such changes or corrected income to the department
within 90 days afterr itsfinal determination and shall concede
the accuracy "of such determination or state how the determi-
nation is erroneous . ' Such changes or- corrections need, not be
reported unless they affect the amount of income reprtable
or tax payable .,under . . this chapter:. Any taxpayer filing an
amended return withh the internal revenue service, or with
another state if there has been allowed a ', credit against
Wisconsin takes for taxes paidd to that state, shall also file,
within 90 days of such filing date, ` an amended return with the
department if any information contained on the amended
return affects the amount of income reportable or tax payable
under this chapter .

(21 n) ADDITIONAL ASSESSMENTS AGAINST DISSOLVED CORPO-
RATION,. If all or substantially all of the business o r property
of a corporationn is transferred to one or more persons and the
corporation is liquidated, dissolved, merged, consolidated or
otherwise ` terminated , any tax imposed by this chapter ` on
suchcorporation mayy be assessed and collected as prescribed
in this section against the transferee or transferees of such
business or property . Noticee shall be given to such transferee
of transferees under sub. (22) within the time specified in sub .
(21 ) ii respective of any other limitations imposed by law . If
such corporation has dissolved, such notice may be served on
anyy one of the last ' officers or~ members of the board of
direc tors of such corporation .,

(22) NOTICE OF ADDITIONAL ASSESSMENT . No additional
assessment by office audit or field investigation shall be
placed upon the assessment roll without notice in writing to
the taxpayer.. That notice shall be served as are circuit court
summonses, ox- by registered mail, or, by regular mail if the
person assessed admits receipt or there is satisfactory evi-
dence of receipt . . In the case of joint returns, notice of
additional assessment may be " a joint notice and service on
one spouse is proper notice to both spouses . If the spouses
have tdi fferentaddiesses. at the timee the notice of additional
assessment is served and if either spouse notifies the depart-
ment of revenue in writing of those addresses, the department
shall s erve aa duplicate of the original notice on the spouse
who has the address other than the address to which the
original notice was sent, if no request for a redetermination or
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a petition for review has been commenced or finalized For
the spouse who did not receive the original notice, redetermi-
nation and appeal rights begin upon the service of a duplicate
notice .

(23) ADDITIONAL REMEDY ro COLLECT` Tnx, The department
of revenue may also. proceed undef s . 71 .13 (3) for- the
co ll ection of any additional assessment of income taxes or
surtaxes, after notice thereof, has been given under s

., 71 (22)`and before,the same shall have become delinquent, when
it has reasonable grounds to believe that the collection of such
additional assessment will be ,jeopardized by delay .. In such
cases notice of the intention to so proceed shall be given by
registered mail to the taxpayer; and the warrant of the
department of revenue shalll not issue if the taxpayer within
10 days after such notice furnishes a bond in such amount,
not exceeding double the amount of the tax, and with such
sureties as the department of revenue shall approve, condi-
tioned upon the paymentt of so much of the additional taxes
as shall finally be determined to be due, together with interest
thereon as provided by s. 71 .09 (5) (a).r Nothing in this section
shall affect the review of additionalassessments provided by
ss. 71 .12 (1), 71 .12 (3), 73 .01 and 73:015, and any amounts
co ll ected under this section shall be deposited with the state
treasurer and disbursedd after final determination of the taxes
as are amounfs : deposited under s. 71,12 (2).

(24) DEPARTMENTAL RULES; COLLECTIONS ; EMPLOYES „ (a)
The department of revenue may make such rules and regula-
tions as it shall deem necessary in order to carry out this
chapter :.

(b) The department of revenue may employ such clerks and
specialists as are necessary to carry into effective operation
this, chapter. Salaries and compensations of such clerks and
specialists shall be charged to the proper appropriation for
the department of revenue,

(c) Representatives of the department of revenue directed
by it`to accept payment of income taxes shall file bonds with
the state treasurer in such amount and with such sureties as
the state treasurer shall direct and approve: In collecting
income taxes as provided in this chapter, the department of
revenue shall be deemed to act as agents of the state, counties
and towns, cities or villages entitled to receive the taxes
collected .

(2S) FAILURE OF NATURAL PERSONS AND FIDUCIARI ES TO FILE
INFORMATION RETURNS. The department may assess as an ad-
dition to taxablee income the `amount of deductions taken in
arriving at federal adjusted gross income of federal taxable
income by natural persons and fiduciaries for wages, rent,
interest or, royalties, upon failure to file information returns
concerning such payments where required under s . 7 (8),
(8m), (8n) and (15) . Such assessments shall be made and
reviewed im the same manner as other income tax
assessments .

(30) REFUSAL TO FILE; COURT ORDER, (a) If any person,
including an officer of a corporation, required by law to file a
return fails to file the return within 60 days after the time
required and refuses to,.file the return within 30 days after a
request by the department to do so the circuit court, upon
petition by the department, shall issue a court order requiring
that person to file a return . Any person upon whom a court
order has been served shall file a return within 20 days after
the, service of the court order., . The petition shall be heard and
detrmined on the return day or on a later date that the court
fixes, having regard for the speediest possible determination
of the case consistent with the rights of the parties,

(b) The department shall file a petition for a court order in
a circuit court for the county in which the respondent in the
action resides„



publication by any newspaper of information lawfully de-
rived from such returns or claims for purposes of argument or
prohibit any public speaker from referring to such info ma-
tion in any address This paragraph does not prohibit the
department of revenue from publishing statistics classified so
as not to disclose the identity of part icular returns, or claims
or reports and the items thereof . This paragraph does not
prohibit employes or agents of the depa rtment of revenuee
from offering or submitting any return; including joint re
turns and combined individual . income tax returns , claim;
schedule , exhibit, writing or audit report or a copy of , and
any information derived from, any of those documents as
evidence into the record of any contested matter , involvingthe
department in proceedings 'or, litigation on state tax matters if
that evidence has reasonable probative value .

(b) The department shall make available upon suitable
forms prepared by the department information setting forth
the net Wisconsin income tax, Wisconsin franchise tax or
Wisconsin gift tax reported as paid or payable in the returns
filed by any individual or corporation for any individual year
upon request„ Before the request is granted, the person
desiring to obtain the information shall prove his or her
identity and shall be required to sign a statement setting forth
the person's address and reason for making the request and
indicating that the person understands the provisions of ' thi s
subsection with respect to the divulgement, publication or
dissemination of information obtained from returns as pro-
vided in par . (a) . The use of a fictitious n ame is a vi olation of
this subsection Within 24 hours after any information from
any such tax return has been :so obtained, the department
shall mail to the person from whose return the information
has been obtained a notification which shall give the name
and address of the person obtaining the information and the
reason assigned for requesting the info rmation: The depart-
merit shall collect from the person requesting the information
a fee of $4 for each return

(bm) The information described in par. (b) shall not be
made available to any nonresident or to any resident who is
making the request for such information for the use or
benefit, directly or indirectly, of a nonresident pe gson or firm
or a foreign corporation except to the extent that similar ,
information in the state' of residence of such person or firm or
the state of incorporationn of such foreign corporation is made
available to residents of Wisconsin or Wisconsinn cotpora-
tions ,. As part of the statement required by par . (b), t he
department shall require any person desi ring to obtain such
information to declare whether the person is a nonresident of
the state and whether the information is desired for the use o r
benefit of a nonresident person or firm or a foreign cotpora-
tion ,° No copy of any return shall be supplied to any person
except as permitted by par , (c)..

(c) Subject to pars„ (d) and (e) and to rules of the depart-
merit, . any returns or claims specifiedd under par . (a) or any
schedules, exhibits, writings or audit reports pertaining to the
returns or claims on file . with the department shall be open to
examination by only the following persons and the contents
thereof may be divulged or used only as follows :

1 The secretary of revenue or any officer ; agent Qr,
employe of the -department

2 . The attorney general andd department of justice
employes .

3 .; Members of any legislative committee on organization
of its authorized agents provided the examination is ap-
proved by a majority vote of a quorum of its members and the
tax return or claim information Js disclosed only in a m eeting
closed to the public .- The committee may disclose tax return
or claim information to the senate or assembly or to other

(c) Filing a return after the time prescribed by law shall not
relieve any person, including an officer of a corporation, from
any penalties whetherr or not the department filed a petition
for a court order under this subsection,

(40) PENALTIES. If any person required under this chapter
to file an income or franchise tax return fails to file a return
within the time prescribed by law; or' as extended under s..
71.10 (5), the department shall add to the tax of the person
$10 in the case of corporationsand in the case of persons
other than corporations $2 when the total normal income tax
of the person is less than $10, $3 when the tax is $10 or more
but less than $20, $5 when the tax is $20 or more, except that
$20 shall be added to the tax if the return is 60 or more days
late, If no tax is assessed against any such person the amount
of" this fee shall be collected as income taxes are collected, and
no per-son shall be allowed in any action or proceeding to
contest the imposition of such fee:

(41 ) SAME; FAILURE TO FILE RETURN OR REPORT; FALSE
RETURNS ; FRAUD ; MISDEMEANOR , I f any person, including an
officer' of a corporation required by law to make, render, sign
or verify any return, wilfully fails or, refuses to make a return
at the time required in s„ 71 :10 (1), (2) and (3), or wilfully fails
or, refuses to make deposits or payments as required by s .
71 .20 (4) or wilfully renders a false or fraudulent statement
required by s . 71 .10 (8), (8m) or (8n) or deposit report or
withholding report required by s, 71 „20 (4), such person shall
be guilty of a misdemeanor and may be fined not more than
$10,000 or imprisoned not to exceed 9 months or both,
togetfier, with the cost of prosecution . .

(42) SAME; FALSE INCOME TAX RETURN; FRAUD; FELONY Any
person, other than a corporation, who renders 'a false or
fraudulent income tax return with intent to defeat or evade
any assessment required by this chapter shall be guilty of a
felony and may be fined not to exceed $10,000 or imprisoned
not to exceed 5 years or, both, together with the cost of
prosecution, In this subsection, "return" includes a separate
return filed by a spouse with respect to a taxable year, ffor,
which a,joint return is filed under, s 71„10 (20) after the filing
of that separate return, and a joint return filed by the spouses
with respect to a taxable year for which a separate return is
filed under s .. 71 .10 (21) after the filing of that joint return.

(42m) PENALTIE S FOR CERTAIN FALSE DOCUMENTS, Any
person who wilfully makes and subscribes any return, claim,
statement or, other document required by this chapter that
that person does not believe to be true and correct as to every
material matter or who wilfully aids in, procures, counsels or
advises the preparation of any return, claim, statement or
other document that is false or fraudulent as to any material
matter related to, or required by, this chapter may be fined
not more than $10,000 or imprisoned not more than 9 months
or both, together with the cost of prosecution ..

(43) SAME; OFFICER OF A CORPORATION; FALSE FRANCHISE OR
INCOME TAX RETURN" FELONY, Any officer of 'a corporation
requited by law to make, render ; sign or verify any franchise
or, income tax return, who makes any false or fraudulent
franchise or~ income tax return, with intent to defeat or, evade
any assessment required by this chapter shall be guilty of a
felony and may be fined not to exceed $10,000 or be impris-
oned not to exceed 5 years or both, together with the cost of
prosecution,

(44) SAME; DIVULGING INFORMATION, (a) Except as pro-
vided in par-, (c), no person may divulge or circulate or offer
to obtain, divulge or circulate any information derived from
an income, franchise, withholding, fiduciary, partner-ship or,
gift tax return or tax credit claim, including information
which may be furnished by the department of revenue as
provided in this subsection . This paragraph does not prohibit
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legislative committees if the information does not disclose the
identity of particular returns, claims or reports and the items
thereof. The department of revenue shall provide assistance
to the committees or their authorized agents in order to
identify returns and claims deemed necessary by them to
accomplish the review and analysis of tax policy .

4. Public officers of the federal government or, other state
governments or the authorized agents of such officers, where
necessary in the administration of the tax laws of such
governments, to the extent that such government accords
similar tights of examinationn or information to officials of
this state .

5 . The person who filed or submitted the return of claim,
or to whom the return of- claim relates or by the person's
authorized agent or attorney.

6 Any person examining a return or claim pursuant to a
court order duly obtained upon a showing to the court that
the information contained in the return or claim is relevant to
a pending court action or pursuant to a subpoena signed by a
judge of a court of record ordering the department's custo-
dian of returns or claims to produce a return or claim in open
court in a court action pending before the judge .

7. Employes of this state, to the extent that the department
of revenue deems the examination necessary for the employes
to perform their duties under contracts or agreements be-
tween the department and any other department, division,
bureau, board or commission of" this state relating to the
administration of tax laws or child and spousal support
enforcement under s 46.25 .

8 . A member of the board of arbitration established under
s . 71 :03 (3) or a consultant under-joint contract with the states
of Minnesota and Wisconsin for the purpose of determining
the reciprocity loss to which either state is entitled .

9 The office of thee commissioner of insurance with respect
to information compiled under sub . (45).

10,;, Employes of the legislative fiscal bureau to the extent
that the department of revenue deems the examination neces-
sary for those employer to perform their duties under con-
tracts or agreements . between the department and the bureau
relating to the review and analysis of tax, policy and thee
analysis of state revenue collections ;

11 . The spouse or former, spouse of the person who filed
the return or claim if the spouse or former spouse may be
liable, or the property of the spouse or former spouse is
subject to collection, for the delinquency .

(d) Copies of returns and claims specified in par„ (a) and
related schedules, exhibits, writings oraudit reports shall not
be furnished to the persons listed under pat,. (c), except
persons under par . . (c) 5 or under an agreement between the
department of revenue and another agencyy of government .

(e) The use of information obtained under par . (c) or (d) is
restricted to the discharge of duties imposed upon the persons
by law or by the duties of their office or- by order of a court as
provided under par . (c) 6

(f) The department of revenue may charge for the reason-
able cost of divulging information under this subsection .

(g) District attorneys may examine tax and claim informa-
tion of persons on file withh the department of revenue as
follows :

1 . Such information may be examined for use in prepara-
tion for any judicial proceeding or any investigation which
may result in a judicial proceeding involving any of the taxes
or tax credits specified in par . (a) if:

a. The taxpayer is or may be -a party to such proceeding ;
b . The treatment of an item reflected in such information is

or may be related to the resolution of an issue in the
proceeding or investigation ; or-

c. The information relates or- may relate to a transactional
relationship between the taxpayer or credit claimant and a
person who is or• may be a party to the proceeding which
affects o x may affect the resolution of` an issue in such
proceeding or investigation . .

2 .. When the department of revenue allows examination of
information under subd . 1 :

a . If the department has referred the case to a distr ict
attorney, the department may make disclosure on its own
motion .

b . If a distr i ct attorney requests examination of ' tax or tax
credit information relating to a person , the request must be in
writing, clearly identify the requester and the person to whom
the information ,t elates and explain the need for the informa-
tion. Thee department may then allow the examination of
information so requested and the information may be ex-
amined and used solely for the proceeding or investigation for
which it was requested ..

3 . Such information may be examined for use in prepar a-
tion for, any administrative or judicial proceeding or an
investigation which may result in such proceeding pertaining
to the enforcement of a specifically designated state criminal
statute not involving tax administration to which this state or,
a governmental subdivision thereof is a party , Such informa-
tion may be used solely for the proceeding or investigation forr
which it is requested .,

4 . The department of revenue may allow an examination of
information under subd . 3 only if a district attorney petitions
a court of record in this state for an order allowing the
examination and thecourt issues an order after finding :

a,. There is reasonable cause to believe , based on informa-
tion believedd to be reliable, thatt a specific criminal act has
been committed;

b . . There is reason to believe that such information is
probative evidence of a matter in issue related to the commis -
sion of. the criminal act; and

c . The information sought to be examined cannot reason-
ably be, obtained from any other source, unless it is deter-
mined that, notwithstanding - the reasonable availability of
the information from another source, the information consti-
tutes the most probative evidence of a matter in issue relating
to the commission of such criminal act..

5 . If' the department determines that examination of infor-
mation ordered under subd . 4 would identify a confidential
informant or seriously impair a civil or criminal tax investiga-
tion, the department may deny access and shall certify the
reason therefor to the court . .

(gm) Thedepartment of revenue may supply the address of
a debtor to an agency certifying a debt of 'that debtor under s
71 105 :

(h) Any person violating the , provisions of this subsection
shall upon conviction be fined not less than $100 nor more
than $500, or imprisoned not less than one month nor more
than ,6 months, ors both .

(44 111) SAME ; INDIVIDUAL RETIREMENT' ACCOUNTS . Any per-
son who is liable for a penalty for federal income tax purposes
under section . 408 (f), 4973, ; 4974 or 4975 of the internal
revenue code is liable for 33% of the federal penalty.. The
penalties provided under this subsection shall be assessed,
levied . and collected in the same manner as income taxes . .

(45) SELF-INSURERS, The department shall compile and
mainta in a current list of names and addresses of persons who
indicate they are self-insurers as required by s.. 71,10 (6m) .
The list shall be furnished to the office of ' the commissioner of
insurance on request . .

(46) FAILURE TO FILE, ASSESSMENT .. In case offailure to file
any return required under s , 71 . 10 (1), (2), (3) (c), (d) or (e) on
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aggrieved by a notice of additional assessment, refund, or
notice of denial of refund may,, within 60 days after receipt of
the notice , petition the department of revenue forxedeterm-
nation. A petition or an appeal by one spouse is a peti tion or
an appeal by both spouses . The department shall make a
r ~edetermination on the petition w ithin 6 months after it is
filed .

. (b) The department shall notify anyy person .who file s, a
petition for redetermination that the person may,, deposit the
amount of an additional assessment , including any interest or
penalty ,, with the department at any timee before the depart-
went makes its redeternunation . The department shall notify
spouses :jointly , except that, if the spouses have different
addresses and if either spouse notifies the department in
writing of those addresses, the department ` shall serve a
duplicate of the original notice on the spouse who has the
address other than the addresss to which the original notice
was sent.` Amounts deposited under this paragraph shall be
subject to the interest provided by s . 71 .09 (5) only to the
extent of the interest accrued prior to the first day of the
month succeeding the date of deposit. Any deposited amount
which is refunded shall bear interest at the rate of 9° lo per year
during the time the funds were on deposit. `A person may a lso
pay any portion of an assessment whic h is admitted to be
correct and the payment shall be considered an admission of
the validity of that portion of the assessment and m ay not, be
recovered in an appeal o in any other action or proceeding'

(c) A personn feeling aggrieved by the department's iedeter-
urination may appeal to the tax appeals commission by filing
a petition with the clerk of the commission as provided by law
and the rules ofpractice promulgated bythe commission . If a
petition is not, filed with the commission within the time
provided, in s . 73 . 01 or-, except as provided in s . 71 . 10 (10) (e) ,
if no peition for redeterminat on is made within the tune
provided the assessment, refurid ,'or denial of refund shall be
final and conclusive .

(2) If the taxpayer requests a hearing, the additional taxxor
overpayment shad not be placed on the assessment roll until
afters hearing and determination of the tax by the :tax appeals
commission or disposition of the appeal pursuan t to stipula-
tion and, order under ss. 73 . 01 (4), (a) and 73.03 (25) . At any
time while the petitionn is pending before the tax appeals
commission or an appeal in regard to that petition i s pending
in a court , the taxpayer may offer to deposit the entire
amount of the additionall taxes, together ` with interest; with
the state treasurer . If an offer, to deposit is made, the
department of revenue shall issue a certificate to the state
treasurer authori zing the treasurer to accept payment of such
taxes together, with interest to thefic•st dayy of the succeeding
month and, to give a' receipt . A copy of the certificate shalll be
ma iled to the taxpayer who shall pay the taxes and interest to
the treasurer within 30 days . A copy of the receipt of the state
treasurer shall

bet
led with the department. The department

shall, upon final determination ofthe appeal, certify to the
state treasurer the amount of the , taxes as finally determined
and direct the state treasurer to refund , to the appellant any
portion of such payment which has been , found to have been
improperly assessed, including interest . The state treasurer
shall make the refunds directed by the certificate within 30
days after, receipt . Taxes paid to the state treasurer under this
subsection shalll be subject to the interest provided by ss~,
71 .09 (5) and 71 .13 (2) . only to the extent of the interest
accrued on the taxes prior' to the first day of, the month
succeeding the application -for hearing. Anq portion of the
amount deposited with the state treasurer which is refunded
to the taxpayer shall bear interest, at the rate of 9% per year
during the time that the funds are on deposit .
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the due' date prescribed therefor, including any extension of
time for filing, unless it is shown that the failure, is due to
reasonable cause and not due to wilful neglect, there shall be
added; to the amount required to be shown as tax on the
return 5% of the amount of thee tax if the failure is for not
more than one month, with an additional 5% for, eachh
additional month or fraction thereof during which the failure
continues, not exceeding 25% in the aggregate, For purposes
of this subsection, the amount of tax required to be shown on
the return shall be reduced by the amount of any part of the
tax: which is paid on or, before thee due date prescribed for,
payment and by the amount of any credit against the tax
which may be claimed upon the return.,

(47) INCOMPLETE OR INCORRECT RETURN, ASSESSMENT „ If any
person required under this chapter to file an income or
franchise tax return, files an incomplete or- incorrect return,
unless it is shown that such filing was due to good cause and
not due to neglect, there shall be added to such person's tax
for the income year, 25% of the amount otherwise payable on
any income subsequently discovered- or reported : The
amount so added shall be assessed, levied and collected in the
same manner as additional normal income or- franchise taxes,
and shall be in addition to any other penalties imposed by this
chapter. In this subsection, "return" includes a separate
return filed by a spouse with respect to a taxable year for-
which a,joint return is filed under s . 71 .10 (20) after the filing
of that separate return, and a,joint return filed by :the spouses
with respect to a taxable year for which a separate return is
filed under s . 7110 (21) after the filing of that joint return .

(48) AVOIDANCE OF TAX By ESTABLISHMENT OR MAINTE-
NANCEOF OUT-OF-STATE TRUST ; GRANTOR LIABLE FOR TAX„ The
establishment or maintenance of a trust outside Wisconsin by
a Wisconsin resident as grantor, the income from which trust
is taxable to the grantor or to any person other than the trust
under- the internal revenue code, s:hereby declared to be a'tax
avoidance device designed to avoid' the legal application of
the Wisconsin income tax to income properly taxable to the
grantor or, such other,person Any Wisconsin resident who is
the grantor of such a trust shall :be liable for the Wisconsin
income tax on the income of such trust which is federally
taxable to such grantor'or other person under the internal
revenue code..

(49) PROSECUTIONS BY ATTORNEY GENERAL,, The attorney
general is authorized, upon the request of the secretary of
revenue, to represent the state or to assist the district attorney
in the prosecution of any case arising under subs . (41), (42)
and (43).

(50) PAYMENTS,, All nondelinquent payments of additional
amounts owed shall be applied in the following order : penal-
ties, interest, tax principal.,

History: 1973 c. 110, 333 ; 1975 c 224;:1977 c 29, 1 43, 418 ; 1979 c. 34, $9,
221,313,355; `.1981 c. 20,93,1.39,314; 1981 c 391 s. . 210; 1983 a !27, 1$6; 1985
a 29> 261,

The court adopts the rule that an application for refund of income taxes can
be offset by an additionall assessment even though the latter was barred by
statute of'.limitations, so long as the same year or tax period is involved, and
conversely, a taxpayer can counter with a refund claim American Motors
Corp v DepC of Revenue, 64 W (2d) 337 ; 219 NW (2d ) 300.

Investigative power of department, under (20) (b) is si milar to power of
internal revenue service under 26 USC 7602:, Taxpayer su bpoenaed by depart-
ment has limited discovery tights under United States 'v . Genser, 595 F . 2d 1 46;
152 (3rd Cir.), cert . denied 444 US, 928 (1979) 'State v Bena, 99 W(2d) 77,
298 NW (2d) 405 (Ct. App. 1980) .

See note to 73 03, citing State v Kielisch;"123 W(2d)125, 365 NW(2d)'904
(Ct . App

. Wisconsin's new DISC law : Schmitt, WBB November 1980 .

71 . 12 Contested assessments and claims for refund. (1)
(a) Except for refunds set off under s . . 71 .105 in respect to
which -appeal is to the agency to which the' debt is owed and
except for refunds set off under s : 46 .255 in respect to which a
hearing is held before the circuit court, any person feeling
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including any interest, addition to tax, penalty or costs, shall
tie a perfected lien in favor of the department of revenue upon
all property and rights to property; . The lien is effective at the
time taxes are due or at the time an assessment is made and
shall continue until the liability for the amount to be paid or
for the amount so assessed is satisfied .. The perfected lien
does not give the department of revenue priority over ,
lienholders, mortgagees, purchasers for value, judgment
creditors and pledges whose interests have been recorded
before the department's lien is recorded .,

(3) ;(a) If any income or franchise tax is not paid when due,
the department of revenue shall issue a warrant to the sheriff
of any county of the state commanding --the sher iff to levy
upon and sell enough of the taxpayer's real and personal
property foundd within the county to pay the tax with the
penalties, interest and costs ; and to proceedupon the prop-
erty ` in< the same manner as upon an execution against
property issued out of a court of record , and to return the
warrant to the department and pay to it the money collected,
or the part of it that is necessary to pay the tax, penalties ,
interest ' and ` costs within 60 days after the receipt of the
warrant, and deliver the balance, if any, after deduction of
lawful charges, to the taxpayer.

(b) The sheriff shall, within 5 days after the receipt of the
warrant, file with the clerk of the circuit court of his or her
county' a copy of the warrant, unless the taxpayer makes
satisfactory arrangements for payment with the department ,
in Which case , the sheri ff ' shall, at the direction of the
department, return the warrant to it The clerk shall docket
the warrant as required by s . 806.l1, and upon docketing the
amount of the warrant, together with interest required by
sub. (1), shall be considered in all respects as a final judgment . .
The clerk of circuit court shall accept, file and docket the
warrant without prepayment of any fee , but the clerk shall
submit a statement of the proper ` fee semiannually to the
department covering the periods from January 1 to June 30
and July 1 to December 31 .. The fees shall then be paid by the
state as provided by par . (g) , but the fees provided by s .
814.61 (5) for filing and docketing the warrants shall be added
to the amount of the warrant and collected from the taxpayer
when satisfaction or release is presented for entry .. The
sheriff shall be entitled to the same fees for executing upon
such, warrant as upon an execution Against property issued
out f a court of record, to be collected in the same manner.
Upon the sale of any real estate the sheriff shall execute a deed
of the same, and the taxpayer shall have the right to redeem
thee real estate as fromm a sale under an execution against
property upon a Judgment of a court of record .

(c) A like warrant may be issued to any agent of the
department authorized to collect income taxes, and in the
execution thereofand collection of said taxes such agent shall
have the powers of a sheriff, but shall not be entitled to collect
from the taxpayer any fee or charge for the execution of such
warrant in excess of actual expenses paid in the performance
off his duty . When a warrant is issued to such agent he may
proceed upon the same in any county of the state designated
in the warrant, in the same manner as herein provided with
respect to sheriffs of such counties,,

(d) Upon docketing of a warrant, the department of
revenue shall have the same remedies to enforce the claim for
taxes; ; penalties, interest , and costs as upon a judgment
against the taxpayer.

(e) The department, if it finds that the interests of the state
will not thereby be jeopardized , and uponn such conditions as
it may exact, may issue a release , of any warrant with respect
to any real ,property upon which : said warrant is a lien or
cloud upon title, and such release shall be entered of record by

(3) No person against whom an assessment of income tax
has been made shall be allowed in any action either as
plaintiff or defendant or in any other proceeding to question
such assessment unless the requirements of sub . (1) shall first
have been complied with; and unless such person shall- have
made full disclosure under oath at the hearing beforee the tax
appeals commission of any and all income received by him
The requirement of full disclosure under this subsection may
be waived by the department of revenue ..

(5) As soon as the appellant shall have filed a petition with
the tax appeals commission, all collection proceedings except
proceedings under ` s:. 71 .11 (23) shall be stayed until final
determination of thee appeal and any review thereof ,

(6) Any person who contests an assessment before the tax
appeals commission o f in court shall state in his petition or
notice of appeal what portion if any of the tax is admitted to
be legally assessable and correct,, Within 5 days after noticee by
thee department , thee appellant shall pay to the department the
whole amount of the admitted tax and such tax shall be
appropriated in accordance with s 71 „ 14 Any such payment
shall be considered an admission of the legality of the tax thus
paid , and such tax so paid cannot be recovered in the pending
appea l or in any other, action or proceeding.

(7) After final decision or other disposition, the record
shall be returned to ; the department of revenue, and the
department shall proceed to collect the taxes in the same
manner as other income taxes are collected .,

History: 1975 c . 39, 199 ; 1979 c 110's,-60(13); 1929 c .203, 221 ;. 1981 c .. 20;
1983,a 27 ;1985a '29,261,332

71 .13 Collection of delinquent taxes . (1) (a) Income and
franchise taxes shall`become delinquent if not paid when due
under s 71 .16 (9), and when delinquent shall be subject to
interest at the rate of 1 .5% per month until paid, and if
delinquent prior- to January 1, 1970, shall also be subject to a
penalty of 2% of the amount of the tax and the department
shalll immediately proceed to collect the same For the
purpose of such collection the department o r its duly autho-
rized agent shall have the same powers as conferred by law

upon the county treasurer ; county clerk, sheriff and district
attorney

(b) The department shall provide by rule for reduction of
interest under par. (a) to 12% per year in stated instances
wherein the secretary " of revenue determines reduction fair
and equitable „

(c) Any tax' obligation, including interest, penalties and
costs thereon, to the department of revenue is incurred on the
date of the department's initial assessment or notice of the
amountdue of that tax.

(d) All tax obligations to this state, including interest,
pena lti es and costs thereon, incurred during marriage by a
spouse a ft e r December 31, 1985, or, after the establishment of
a marital domicil e in ' this state, whichever is later, are
incurr ed in the i nterest of the marriage or family and may be
sati sfi e d only under ss . 766.55 (2) (b) and 8591.18 . However, if
one spouse s 'relieved of liability under s. 71 . 11 (2) or (2m),
the tax obligation to this state of the other spouse may be
satisfied only under s . 766 ; 55 (2) (d) .

(2) Anadditional income or franchise tax assessment
contested-before the tax appealss commission or in the courts;
which is finally determined to be. correct, shall become
delinquent if not paid on or before the 30th day following the
date on which the order' or Judgment representing such final
determination becomes final and conclusive , . Any additional
income or franchise tax assessment so contested : shall be
subject to s 71 .11 (23).
(2m)If any person liable to payy any income or franchise

tax neglects, fails or refuses to pay the tax, the amount,
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the.clerk upon presentation to himm and payment of the fee for
filing said release and the same shall be held conclusive that
the lien or cloud upon the title of the property ,covered by the
release is extinguished ., Any person desiring that such release
be issued shall present to the department a written applica-
tion in affidavit form requesting that the release be issued .
Such application shall give the reasons for the request and
shall clearly describe the property with respect to which the
release is desired : In support of the request, the applicant
shall furnish the department with proof sufficient to establish
satisfactor i ly the fair market value of the property, the
amounts, character and dates , both of execution and of
record, of all incumbrances of record prior, to the warrant
lien, as well as the amount and characterr of any unrecorded
incumbrances believed to be pri or to the warrant lien, includ-
ing information as to how and when all such incumb rances
arose,, Appropriate references shall be made to the pages and
volumes of the recording books in which any such incum-
brances have been recorded.. . The department may require a
certified copy of any record refe r red to in such application to
be fu rnished by the applicant, at his expense, from the officer
in whose office such record is kept

(f) When the taxes set forth in a warrant together with
penalties and interest to date of payment and all costs due the
department have been paid to it orwhen such warrant has not
been paid or , discharged,but the taxes for which such warrant
was issued have been canceled or credited, the department
shall - issue a satisfaction of the warrant and file it with the
clerk and said warrant shall, be immediately satisfied of
record by such - clerk The department shall send a copy of
such satisfaction to the taxpayer. When such warrant has not
been paid or discharged but the enforcement of same would,
in thee opinion of the department, result in depriving the
taxpayer of a substantial right, the department, may issue a
release of said warrant and file same with the clerk who shall
immediately make an entry of same of record, and it shall be
held conclusive of the extinguishment of the warrant and all
liens andd rights created thereby, but shall not constitute a
release or satisfaction of the taxes for which such warrant was
issued

(fm) If the department; of revenue has issued an erroneous
warrant,, the department shall issue to the clerk of circuit
court for the county in which the warrant is filed a notice of
withdrawal of the warrant ., : The clerk shall void the warrant
and any liens attached :by it

(g) All fees and compensation of officials or, other persons
performing any act or functions required in carrying out this
section, except such as are by this section to be paid to such
officials or, persons by the taxpayer , shall, upon presentation
to the department o£ revenue of an itemized and verified
statement of the amount due, be paid byy the state treasurer
upon audit by the department : of administration on the
certificate, of the secretary of revenue and chargedd to the
proper appropriation for the department of revenue. No
public official shall be entitled to demand prepayment of any
fee for the performance of any official act required in carrying
out this section ,

(h) The state may be made a party defendant in any action
to foreclose a'mortgage, land contract, or , other lien uponn any
real property affected by such warrantlien, and the summons
maybe served by deliver ing a copy to the attorney general or,
leaving it at his office in the capitol with his assistant or clerk .
But no judgment for the recovery of money or personal
property or costs shall be rendered against the. state , in any
such action

(i) The provisions of this section shall be in addition to all
other methods for the collection of income taxes, and the
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department of revenue may exercise the powers vested in it by
virtue of ss.. 73 .03 (20) and 73 .04 or any of the powers vested
in it by virtue of any other statute for the purpose of enforcing
collection of income taxes .

(4) (a) ; Any taxpayer who is unable to payy the full amount
of his or her delinquent income .e taxes, costs,, penalties and
interest may apply to the department of revenue to pay such
taxes, costs, penalties and interest in instalments. Such
application shall contain a statement of the reasons such
fazes, costs, penalties and interest cannot be paid in full and
shall set forth the plan of instalment payments proposed by
the taxpayer . Upon approval ofsuch plan by the department
and thee payment of instalments in accordance therewith
collection proceedings with respect to such taxes, costs ,
penalties and interest shall be withheld ; but on failure of the
taxpayer to make any instalment payment, the department
shall proceed to collect the unpaid portion of such taxes,
costs; penalties and interest in the manner provided by law .

(b) Any taxpayer may petition the department of revenue
to compromise his or her delinquent income taxes including
the costs, penalties and interest ., Such petition shall set forth a
sworn statement of the taxpayer and shall be in such form as
the department shall prescr ibe and the department may
examine the .pet tioner under oath conce rning the matter. If
the department: finds that the taxpayer is unable to pay :y the
taxes, costs,, penalties and interest in full it shall dete r mine the
amount the taxpayer is able to pay and shall enter an order-
reducing , such taxes, costs, penalties and interest in acco rd-
ance with such determination. Such order shall provide that
such compromise shall be effective only if paid within 10
days . . The department or its collection agents upon receipt of
such order shall accept payment in accordance with the order .
Upon payment the department shall enter' the unpaid portion
of the principal amount of such taxes on the next credit roll
and make ' appropriate record of the unpaid, amount of
penalties, costs, and interest accrued to the date of such order .
If within 3 years of the date of such compromise older the
department shall ascertain that the taxpayer has an income or
property sufficient to enable the taxpayer to pay the remain-
der of the tax including costs, penalty and interest the
department shall reopen said matter , andd order the payment
in full of such taxes, costs, penalties and interest . : Before the
entry of such order a notice shall be given to the taxpayer in
writing advising of the intention of the department of revenue
to reopen such matter and fixingg a time and place for the
appearance of the taxpayer if he or she desires a hearing.
Upon entry of such order the department of revenue shall
make an entry of the pri ncipal amount of such taxes, penal-
ties, costs and interest ordered to be paid on the delinquent
roll and such taxes shall be immediately due .and payable
upon entry uponn the roll and shall thereafter be subject to the
interest provided by sub. (1), and the department shall
immediately proceed to collect the same together with the
unpaid portion of penalty, costs, and interest accrued to .the
date of the compromise :order .

(c) Delinquent income taxes, interest and penalties, result-
ing from assessments pursuant to s. 71 „ 1 . 1(4) or (5); or s . 71 .20
(5) or, ((6) or- from assessments by virtue of disallowance of
claimed deductions for failure to file information reports
relating thereto, as required bythis chapter, may be compro-
mised, by the - department when such action is fair and
equitable,. under, the circumstances.. :

(d) The following clause contained in sub (5) is repealed
insofar as it is in conflict with any of the provisions of this
section: "except the provisions for the compromise or cancel-
lation of illegaltaxes and the refund of moneys paid thereon' ' :.



tion by enumeration any notice of assessment, denial of
application for abatement or denial of claim for, cefund) by
any administrative : agency or in any proceeding by or, before
an administrative agency, or in any proceeding or action in
any court, to enforce or effect full compliance withh or
involving the provisions of this chapter .. And the transaction
of such business or the derivation of such income shall be a
signification of his agreement that any such notice, order ,
pleading or process which is so served shall be of thee same
legal force, and validity as if served on him personally , of
upon his executor ; administrator or , ppersonal representative .

(c) Service pursuant to par ., (a) or (b) shall be made by
servingg a copy upon the secretary of state or by filing such
copy in his office, and such service shall be sufficient service
upon such person, orhis executor, administrator or personal .
representative if notice of such service and a copy of thee
notice, order, : pleadingg or process are within . 10 days there-
after sent by mail by the state department, officer or agency
making such service to such person , or his executor, adminis-
trator or personal representative, at his last-known address,
and that an affidavit of compliance herewith is filed with the
secretary of state .. Theesecretary of state shall keep a record of
all, such notices, orders, pleadings,, processes . and affidavits
and shall note in such record the day and hour of service upon
him .

History: , Sup . . Ct . Order ; 67 W (2d) 7' 74; 1975 c. 39, 218, 224, 422 ; 19'79 c .
89; 1979 .c . 110 s ` 60 (13); . 1979 c ,: 221 ; 1981 c 20, 317 ; 1983 a. 2 '7; 1985 a 29 .

Cross References : See 806,. ll on delinquent income tax docket. .
See-73 .03 , (27) :foc provision as to writing off uncolleccible income taxes . . :
Tax warrants may be docketed by the clerk of court pr ior to issuance of

sheriff for levy purposes . 61 Arty Gen 148,

71.133 Leery ' upon property for taxes . (1) DEFINITIONS . In
this section :

(a) "Department" means the department of revenue .
(b) "Levy" means all powers of distraint and seizure : .
(c) "Property" includes real and personal property and

tangible and intangible property and rights to property but is
limited to property and rights to property existing at the time
of levy . :

(d) "Taxes" means the principal amount, interest, penal .-
ties and costs .

(2) POWERS OF LEVY AND DISTRAIN7 '„ If 8I1y person who is
liable for any tax administered by the department neglects or
refuses to pay that tax within 10 days after thattax becomes
delinquent, the department may collect that tax andd the
expenses of the levy by levy upon, and sale of, any property
belonging to that ' person or any property on which there is a
lien as provided by s . . 71 :, 13 (2m) in respect to that del inquentt
tax . Whenever any property that has been levied upon under
this section is not su fficient to satisfy the claim of the
department, the department may levy upon any other prop-
erty lable to levy of the person against whom that claim exists
until : the taxes and expenses of the levy are fully paid .. A levy
on commissions, wages or salaries is continuous until the
liability out of which it arose is satisfied

(3) Duz7t ro suxx ExvEx . (a) Except as provided in par . (b) ,
any ; person in possession of, or obligated with respect to,
property subject to levy upon which a levy has been made
shall, upon demand of the department, surrender, that prop-
erty unless it is subject to attachment or , execution under..
judicial process, or- discharge that obligation , to the
department.

(b) Levying upon a life insurance or endowment contract
issued by a 3rd person, without necessity for the surrender-, of'
thee contract document, is a demand by the department for
payment of the amount under par'. (c) and for the exercise of
the right of the person against whom the tax is assessed to an
advance of that amount , : The person who issued the contract

(e) If any delinquent income tax has been referred by the
department : to the attorney general for collection and after
having fully investigated the matter . the.e attorney general
determines that it would be in the best interest of the state to
compromise the tax, a written recommendation shall be made
to the department stating the Terms upon which the tax
should' be compromised and the reasons therefor . The
department shall approve or disapprove the recommendation
and` notify the department of justice . If approved the
department of , justice may,enter into a stipulation with the
taxpayer p roviding for the compromise , of the tax on the
terms set forth in the recommendation and upon compliance
by the taxpayer the, tax shall be fully ,discharged .. The
department of justice shall furnishthe department with a
copy ' of such stipulation, and the department or its agents
charged with: the collection of income taxes . : may accept
payment of such tax in accordance with the termss of such
stipulation and upon payment being made shall . enter the
unpaid portion of the tax on the next credit rll . This
subsection shall be in addition to all other powers of, the
department of ,justice and the department of revenue ith .
respect to compromise or settlement of income taxes . ;
(BAs usedd in this section; `.`principal amount" or "princi-

pal." of the tax means the tax and interest added thereto in
accordance with ss . 71 .09 (5)and 71.10 (5) .

(g) All payments made on delinquencies shall be appliedd
first in discharging costs, penaltiess and interest and the
balance applied on thee principal of the tax ..

(5) All laws not in conflict with this chapter, relating to the
assessment, collection 'and payment: of taxes on personal
property, the correction of en-ors in assessmentand tax rolls,
and for the collection of delinquent personal propertyy taxes
except the provisions for the compromise. or cancellation of
illegal taxes and the refunds ofmoneys paid thereon, shall be
applicable to the income tax provided`in this chapter.
NOTE-., See also snb>(4) (d) as to sub. (5).

(6) ' (a) The transaction of business or- the performance of
personal services in this state : or the derivation of income
from property the income from which has a taxable situs ` n
this state by any nonresident person, except where the nonres-
identident is a foreign eorporation 'thathas been licensed pursuant
to ch:` 180, shall be deemed an irrevocable appointment by
such person, binding upon him, his executor, administrator
or, personal r epresentative, of the secretary of state to be his
lawful : attorneyy upon whom may be served any notice, order,
pleading or process (including without limitation by enumer-

-atiom any notice of assessment, denial of application for
abatement or denial of claim for refund) by any administra-
tive agency or in any proceeding by oz- before any administra-
tive agency,, or in' any proceeding or action in any court, to
enforce or effect full compliance with or involving the provi-
sions of this chapter. The transaction of business, the
performance of personal services or derivation of income
from such, property in this state shall be a signification of his
agreement that any such notice, order ., pleading or• process
whichh is so served shall be of the same legal force and validityy
as if served on him personally, or, upon his executor, adminis-
tiator or personal representative

(b) The transaction of business in this state or the deriva-
tion of income which- : has a situs in this state under the
provisions of this " chapterby any person while a resident of
this state shall' be deemed an irrevocable appointment by such
person ; binding ' upon him, - his executor, administrator or ,
personal representative, effective upon such person becoming
a nonresident of this state, of the secretary of state to be his
true and lawful attorney upon whom may , be served any
notice, order, pleading or process (including without limita-
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department possesses or grant a ,judgment for the amount of
money obtained by levy. If the property was sold, the court
may grant a judgment for an amount not exceeding the
amount received by the depa rtment from the sale . If the
property was purchased by the state at a sale under sub . (6),
the state shall be treated as having received an amount equal
to the minimum pr ice determined under that subsection .or
the amount received by the state from the resale of that
property,, whichever is larger.;

(c) For purposes of an adjudication under this subsection,
the assessment of the tax upon which the interest or lien of the
department is based is conclusively presumed to be valid .
Interest shall be allowed for-,judgments under this subsection
at the rate of 12% per year from the date the department
receives the money wrongfully levied upon to the date of
payment of the judgment of from the date of sale to thee date
of payment .

(6) Nor[cE AND SALE. (a) As soon as practicable after
obtaining property, the department shalll notify, in writing,
the owner of any real property, and the possessor of any
personal . property, obtained by the department under this
section. notice may be left at the person's usual place of
residence or business .. If the owner cannot be located or has
no dwelling or place of business in this state, the department
may mail a notice to the owner's last-known address That
notice shall specify the sum demanded and shall contain, in
the case of personal property, an account of the property
obtainedd and, in the case of teal property, a description with
reasonable certainty .of the property seized

(b) As soon as practicable after obtaining property, the
department shall notify the owner "in the manner prescribed
under :par: (a) and shall cause a notice of the sale to be
published in a newspaper published or generally circulated
within the county where the property was obtained ,. If there is
no newspaper published or generally circulated in that
county, the department shall post that notice at the city, town
or, village hall nearest the place where the property was
obtained and in, at least 2 other public places That notice
shall specify the property to be sold and the, time, place ;,
manner and conditions of the sale .

(c) If any property liable to levy is not divisible so as to
enable the department, , by sale of a part, to raise the whole
amount of the tax and expenses, the whole of the property
shall be sold .

(d) The sale shall occur not less than 10 days and not more
than 40 days after the notice under pals . (b) . The department
may interrupt the sale ; but not - for. a period longer than 90
days . The sale shall be in the county in which the property is
levied upon or in Dane county .

(e) Before the sale, the department , shall determine a
minimum price for- which the property shall be sold . If no
person offers for that property at the sale at least the a mount
of the minimum price, the state shall purchase the property
for the minimum price ; otherwise, the property shall be soldd
to the highest bidder,. In determining the minimum pri ce, the
department shall take into account the expense of makingg the
levy and sale in addition.n to the value " of the property. If
payment in full is required at the time of acceptance of a bid
and is not paid then, the department shall sell the property in
themanner provided under- this subsection . If the conditions
of the sale permit part of the payment to be deferred and if
that part is not paid within the prescribed period, the depart-
ment may sue the purchaser in the circuit court of Dane
county for the unpaid part of the purchasee price and interest
at the rate of 12% per ,year from the date of the sale or the
department may declare the salee void and may sell the
property again under- this subsection If the property is sold

shall pay over that amount within 90 days after the service of
the notice of the levy: That notice shall include 'a certification
by the department that a copy of that notice has been mailed
to the per-son against whom the tax is assessed at that person's
last-known add ress .

(c) The levy under par . ; (b) is satisfied if the pet-son who
issuedthe contract pays to the department the amountt that
the per-son, against whom the tax is assessed could have had
advanced by the person who issued the contract on the date
under pai (b) for the satisfaction of the levy, increased by the
amount of any advance, including contractual interest, made
to the person against whom the tax is assessed on or after the
date the person who issued the contract had ' actual notice or
knowledge of the existence of the lien with respect to which
that levy is made, other , than an advance, including contrac-
tual interest on it, made automatically to maintain the
contract in force under an agreement entered into before the
person who issued the contract had notice or knowledge of
that lien : ;' Any person who issued a contract and who satisfies
a levy under this paragraph is discharged : from all liability to
any beneficiary because of that satisfaction

(4) FAILURE ro SURRENDER; DISCHARGE . (a) Any person,
including an officer or employe, who fails to surrender
property that is subject to levy upon demand of the depart-
ment is liable to the department for a sum equal to the value
of the property not surrendered, but not exceeding the
amount of taxes for the collection of which that levy was
made, together- with costs and interest at the rate. of 18% per
year, from the date of that levy . Any amount ` other than
costs, recovered under this subsection shall be credited
against the tax liability ' for the collection of which that levy
was made The liability under this paragraph shall be
assessed, levied and collected as are additional income o r
franchise taxes ;,

(b) In addition to the liability imposed underpay . (a), if any
person - required to surrender property fails ox refuses, to
surrender, that property without reasonable cause, that pet -
son is liable for .r a penalty equal to 50% of the amount
recoverable underpar.. (a). No part of the penalty under, this
paragraph mayy be creditedd against : the tax liability for- the
collection of which that levy was made ,: The penalty under
this paragraph shall be assessed, levied and collected as are
additional income or franchise taxes.

(c) Anyy person in possession of, or obligated with respect
to, property upon which a levy has been made who, upon
demand by the department, surrenders that property, ; or
discharges that obligation, to the department or who pays a
liability under-. par'.. (a) is -discharged from any liability to the
delinquent taxpayer or, in the case of payments under. sub . (3)
(b) , to a beneficiary;- with respect to that property arising
from that surrender or payment.::

(5) ACTIONS AGAINST nus STATE . (a) If the department has
levied upon or, sold property, any person, other than the
person who is assessed the tax out of which the levy arose,
who claims an interest in or lien on thatproperty and claims
that that property was wrongfully levied upon may bring a
civil action against the state in the circuit court of Dane
county That action may be brought whether` or, not that
property has beenn surrendered to or sold by the department.
The cou rt may grant only the relief unde r par. (b). No other
action to question the validity of or restrain or~ enjoin a levy
by"' the department may be maintained

(b) In actions under par (a) if a `levy or sale' would
irreparably injure ii ghts to property, the court may enjoin the
enforcement of that levy or prohibit that sale: ' If the court
determines that the property has been wrongfully levied
upon, it may order, the return of `specific property that the
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(11) UsE of rROCEEns (a) The department shall apply all
money realized under this section first against the expenses of
the proceedings and then against the liability .y in respect to
which the levy was made or thee sale was conducted and any
other liability owed to the department by the delinquent
person .

(b) The department may refund or credit any amount left
after the applications under par . (a), upon claim for and
satisfactory proof of, to the person entitled to that amount ..

(12) RELEnsE of LEVSr., The department mayy release the levy
upon all, or- part of property levied upon to facilitate the
collection of the liability, but that release does not prevent
any later, levy .,

(13) WRONGFUL LEVY., (a) If the department determines
that property.-has' been wrongfully levied upon, the depart-
ment may return the property, an amount of money equal to
the amount, of money levied upon or an amount of money
equal to the amount of money received by the state from the
sale of that property .

(b) The department may return property at any time . The
department may return an amount of money equal to the
amount of money'levied upon or- received from sale within 9
months:s after the levy.

(c) For purposes of this subsection, if property is
purchased by the state under sub . (6) the state shall be treated
as havingg received an amount of money equal to the mini-
mum price determined under that subsection or-, if less, the
amount of money received by the state from the resale of that
property .

(14) PRESERVATION OF xEMEnrEs.. The availability of the
remedy under this section does not abridge the right of the
department to pursue other remedies : .

(15) EVksioiv;, Any person who removes, deposits or con-
ceals or aids' in removing, depositing or concealing any
property upon which a levy is authorized with intent to evade
or, defeat the assessment or collection of any tax administered
by the department may be fined not more than $5,000 or
imprisoned not more than 3 years or both, together with the
costs of prosecution.
History: 1985 a . 29.

71 .135 Withholding by employer of delinquent tax of em -
ploye. (1g) In this section, "employs" includes any
subcontractor. :

(1m) The department may give notice to any employer
deriving income having a taxable situs in this state (regardless
of whether any such income is-exempt from taxation) to the
effect that an employs of suchh employer is delinquent in a
certain amount with respect to state taxes, including penal ..
ties, interest and costs. Such notice may be served by certified
mail, or by delivery by an employs of the department of
revenue. Upon receipt of such notice of delinquency, the
employer shall withhold from compensation due or to be-
come due to the employs, the total amount shown by the
notice. The department may arrange between the employer
and the employs for a withholding of an amount not less than
10% of.the total amount due the employs each pay period,
until.l the total amount as shown by the notice, plus interest,
has been withheld The employer shall not withholdd more
than 25% of the compensation due any employs, for any one
pay period, except that, if the employs leaves the employ of
the employer or gives notice of his or, her- intention to do so, or
is discharged for any reason, the employer shall withhold the
entire amount otherwise payable to suchh employs, or• so much
thereof as may be necessary to equal the unvvithheldbalance
of thee amount shown in the notice of delinquency, plus
delinquent interest. In crediting amounts withheld .d againstt

again, the 2nd purchaser shall receive it free of any claim of
the defaulting purchaser and the amount paid upon the bid
price by the defaultingg purchaser is forfeited .

(f) No property of any person is exempt from levy and sale
under this section , .

(7) REDEmr'riox: (a) Any person whose property has been
levied upon may pay the amount duee and the expenses of the
proceeding to the department at any time before thee sale .
Upon that payment, the department shall restore the prop-
erty to that person and stop all proceedings related to the
levy.

(b) The owners- of any real property sold under sub.. (6),
their heirs, executors or administrators o r any person having
an interest in or a lien on that property or any person in behalf
of a person specified - in this paragraph may redeem the
property sold or any part of that property within 120 days
after the sale by payment to the purchaser ; or, if the purchaser
cannot be found in the county in which the property to be
redeemed is situated, then to the department, for the use of
the purchaser or the purchaser's heirs or assigns, the amount
paidd by the purchaser and interest at the rate of 18% per year,

(8) CERTIFICATE OF SALE . (a) The department shall give the
purchaser under sub . (6) a certificate of sale :upon payment in
full- of the purchasee price. In the ' case of real property, that
certificate shall specify the property purchased, the name of
the purchaser and the price .

(b)' In the case of any real property sold under sub . (6) and
not redeemed under , sub. (7), the department shall execute to
the purchaser, upon swY•enderr of the certificate of sale,, a deed
reciting the facts set forth in the certificate .

(c) if real property is purchased by the state under sub . (6),
the department shall execute and record a deed .

(d) The certificate of sale for personal property sold under
sub (6) is pr ima facie evidence of the right of the department
to make the sale and conclusive evidence of the regularity of
the proceedings of the sale . That certificate transfers to the
purchaser all right, title and interest of the delinquent party to
the property sold. If that property is stocks, that certificate is
notice, °when, received, to any person of that transfer and
authority to record the transfer on books and records as ifthe
stocks - were ; transferred or assigned by the party holding
them, and alt prior certificates are void. If the subject of sale
is securities or other evidence of debt, the certificate is valid
against any person possessing or claiming to possess the
securities or other evidence of debt . If the property is a motor
vehicle, the certificate is notice, when received, to the depart-
ment of transportation as if the certificate of title were
transferred or assigned by the party holding that certificate of
title; and any prior certificate is void .

(e) The deed of sale of real property is prima facie evidence
of thee facts stated: in it and conveys all of the right, title and
interest the delinquent party had to the property.

(f) A certificate of sale of personal property givenn or a deed
to, real property executed under this subsection discharges
that property from all liens, encumbrances and titles
subordinate to the department's lien:

(9) DEiExHnxnTcoN OF ExPExsES. Thee department shall
determine the expenses to be allowedd in all cases of levy and
sale. .

(10) DEraxTmEx rnr, xEECOxns . The department shall keep a
record of all sales of real property under sub.. (6) and of all
redemptions of that property . The record shall set forth the
tax for which; any sale was made, the dates of levy and sale,
the name of the party assessed and all proceedings related to
the sale, the amount of expenses, the names of the purchasers
and the date of the deed.
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delinquent taxes of an employe, the department shall apply
amounts withheld in the following order : costs, penalties,
delinquent interest , delinquent tax.. The "compensation due "
any employe for purposes of ' deterrnining the 25% maximum
withholding for any one pay period shall include all wages,
salaries and fees constituting gross income under s .. 71 .03 (1)
(a), including wages, salaries, income advances or other
consideration paid for future services , when paid to an
employe, less amounts - payable pursuant to a garnishment
actionwith respect to which the employer was served prior to
being served with the notice of ' delinquency and any amounts
covered by any irrevocable and previously effective assign-
ment of wages, of which amounts and the factss relating to
such assignment the employer shall give notice to the depart-
ment within 10 days after service of the notice of delinquency . .

(2) In any case in which the employe ceases to be employed
by the employer before the full amount set forth in a notice of
delinquency, plus delinquent interest, has been withheld by
the employer , the employer shall immediately notify the
department in writing of the termination date of the employe
and the total amount withheld ,

(3) The employer , shall, on or before the last day of ' the next
month after every calendar quarter , remit to the department
the amount withheld duringg the calendar quarter . Any
amount withheld from an employe by an employer shall
immediately be a trust fund for this state .. Should any
employer, after notice, wilfully fail to withhold in accordance
with thee notice and this section, or , wilfully fail to remit any
amount withheld , as required by this section, such employer
shall - be liable for the total amount sett forth in the notice
together, with delinquent interest as though the amount
shown by the notice was due by such employer as a direct
obligation to the state for delinquent taxes , and may be
collected by any means provided by law including the means
provided for the collection of delinquent income taxes . : How-
ever, no amount required to be paid by an employer by
reason of ' his or, her failure to remit under this section may be
deducted from the gross income of such employer , under
either s. 71.04 or 71 ..05 . . Any amount collected from the
employer for failure to withhold or for failure to remit under
this section shall be credited as tax , costs, penalties and
interest paid by the employe,

(4) Subsections (lm) to (3) shall apply in any case in whichh
the employer is the United States or any instrumentality
thereof or this state or any municipality or other subordinate
unit thereof except those provisions imposing a liability on
the employer for failure to withhold or remit. But an amount
equal to any amount withheldd by any municipality or other
subordinate unit of this state under ' this section and not
remitted to the department as required by this section shall be
retained by the state treasurer from funds otherwise payable
to any such municipality or subordinate unit, and transmitted
instead to the department, upon certification by the secretary
of revenue.

(5) Thee department shall refund to the employe excess
amounts withheld fromm the employe under this section :

(6) Employers required to withhold delinquent taxes, pen-
alties , interest and costs under this section shall not be
required to withhold amounts other than the total amounts
certified to such employers by the department and shall not
be required to compute interest, costs or other ' charges to be
withheld.

(7) The department may, by written notice served person-
ally or by mail ; require any employer, as defined in s . 71 . : 19
(3), to withhold from the compensation due or to become due
to any entertainer or ente rtainment corporation the amount
of any delinquent state taxes, including costs , penalties and

71 . 14 Distribution of revenue. All taxes imposed and
collected under this chapter on and after' November 1, .1971,
other than those imposed on urban transit companies under
s. 71 18, shall become a part of the general fund for use of the
state, except that 25 . .17% for the period November 1, 1971, to
July 31, 1972, 2466% for the period August 1, 1972 to July
31, 1973 and 24 .845% for the period August 1, 1473 to July
31, 1974, and 25 ..25% for the period August 1, 1974 to June
30, 1975, and 25,14% for the, period July 1, 1975 to June 30,
1976 and 25 :16% for the period July 1, 1976, to June 30, 1977,
of collections of income of per-sons other than corporations
and 43 .98% for the period August 1, 1974 to June 30, 1975,
38 . .79%o for thee period July 1, 1975, to June 30, 1976, and
37.81% for the period July 1, 1976, to June 30, 1977, of
collections of income and franchise taxes of corporations
shall be entered in the municipal and county shared tax
account and distributed under subch„ I of ch . . 79,.

History: 1971 c. . 40, 125; 1973 c . 90 ; 1975 c 39 ; 1977 c . 29 .

71 .15 Miscellaneous provisions . (3) Ifany transfer of a
reserve or other' account or portion thereof' is in effect a
transfer to surplus, so much of such transfer as had been
accumulated through deductionss from the gross or taxable
income of the ,years open to audit underr ss 71,11 (16) and
7111 (20) shall be included in the gross or taxable income of
such years, and so much of such transfer as has beenn
accumulated through deductions from the gross or taxable
income of the years following ,January 1, 1911, and not open
to audit under ss .,71 .11 (16) and 71 .11 (20) shall be included
in the gross or taxablee income of the yearr in which such
transfer was effected . .

History: 1971 c, 40 .

71 .18 Urban transit companies ; special tax. (1) COMPUTA-
TION, In lieu of'the tax rates prescribed in s 71 .09, there shall
be assessed, levied and collected upon the taxable income of
every corporation whose principal source (herein defined as
being 50 per cent or more) of gross income is the urban mass
transportation of passengers a special income tax of 50 per
cent determined in accordance with this chapter, except that :

(a) United States income, excess or war, profits and defense
taxes shall be allowed as a deduction from gross income to the
extent of the total payment actually made during the tax year .

(b) A deduction shall be allowed from such taxable income
as 'hereinabove defined, and before the imposition of the
special tax levied by this section, in an amount equivalent to 8
per cent of the amount by which the cost of the property of
such corporation used and useful in providing its urban mass
transportation service exceeds the cumulated amount of the
depreciation accrued against such property as of the end of
the fiscal year for which the income tax return is filed ..

(c) An amount shall be added to such taxable income as
hereinabove defined, and before imposition of the special tax
levied by this section, which amount shall be equivalent to the
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interest, shown by the notice , The employer, shall send the
money withheld to the department when the department
specifies .

History : 1975 c . 224 ; 1981 c. 317; 1983 a . 189 s. . 329 ( 10) ; 1983 a . . 544 s . 47
(1) ; 1985 a.. 29 ss , 1372, 1373, 3202 (46) (a), (h).

71.137 State agency debt agreements. Upon request by a
state agency, as defined under s . 20,001 (1), the department of
revenue may enter into an agreement with individuals who
owe debts to the state agency . With the consent of the debtor,
the department of revenue may arrange with the debtor's
employer for the withholding from the debtor's pay of a
specified amountt to be applied against the debt .
Histo ry: 1981 c 20



interest paid during the year, in the operation of the business
from which its income is der ived ,

(2) DEFINITIONS„ (a) "Urban mass transportation of pas-
sengeis" means the transportation of' passengeis by means of
vehicles having apassenger-carrying capacity of 10 or more
persons includingg the operator , such capacity to be deter-
mined by dividing by 20 the total seating space measured in
inches, when such transpar •tation takes place entirely within
contiguous incorporated cities or, villages and in municipali-
ties contiguous to that in which the carrier - has its pr incipal
place of " business , or within or- between municipalities located
within a radius of 10 miles of the municipality in which the
carrier has its principal place of business , or entirely within
one municipality or municipalities contiguous thereto , or
within a , county havingg a population of 500 , 000 or more or
within such county and the counties contiguous thereto , or
suburban operations classified as such by the office of the
commissioner ' of transportation .

(b) The cost of ' property used and useful in providingurban
mass transportation service andd the depreciation accrued on
such property shall be determined on the basis of ' the reports
and orders on file with the office of the commissioner of
transportation .

(3) PAYMENT OF rnx. The special income tax assessed under'
this section shall ' be reported in an income tax return filed in
accordance with this chapter , except as modified by this
section

.
The tax so reported and assessed shall be payable to

the department of revenue, Taxes collected on or after
November 1 , 1971 , but prior to July 1 , 1977 , shall be
deposited in the general fund , and 83% thereof ' shall be
entered in the ;municipal and county shared tax account and
distributed under subch , I of ch „ 79, Taxes collected on or
after July 1 , 1977 , shall be deposited in the general fund for
use of the state ,

History : 19'71 -c . 125; 197 7 c 29 ss ; 804, 1654 (9) (f) ; 1981 c . 347 s . 80 (2) . .

71.19 Withholding income tax ; definitions. As used in this
section and s . . 71 .20 , unless the context clearly indicates
otherwise :

(1) " Department" means the department of revenue ..
(2) "Employe" means a resident individual who performs

or performed services for- an employer anywhere or a nonresi-
dent `individual who performs or per-formed such services
within this state, and includes an officer , employe or elected
official of' the United States, a state , terri tory, or any political
subdivision thereof, or the District of Columbia , or any
agency or instrumentality of any one or more of the forego.-
ing The term includes an officer of a corporation , an
entertainer and an entertainment corporation,,

(3) "Employer" means " a person or partnership , whether '
subject to or, exempt from taxation under this chapter , for
whom an individual performs or performed any service as an
employe of that person or partnership and includes a person
or , partnership that engages the services of an entertainer , or
an entertainment corporation , except that :

(a) If the person for whom the individual performs or
performed the services does not have control of the payment
of the wages for those services , ",`employer" (except for
purposes of sub . (5)) means the person having receipt , cus-
tody or control of the payment of' those wages .

(b) If a resident person , including but not limited to a ticket
agency or box office manager, has receipt , custody or control
of the proceeds of an event taking place and the proceeds are
paid to, an entertainer or entertainment corporation or, to any
nonresident person who hass engaged the services of an
entertainer or entertainment corporation, "employer" means

the resident person, firm or nonresident person having the
receipt, custody or control of the proceeds . .

(4) "Payroll period" means a period for- which a payment
of' wages is ordinarily made to the employe by his employer,
and the term "miscellaneous payroll per iod" means a payroll
period other than a daily, weekly, biweekly, semimonthly,
monthly, quarterly, semiannual or annual payroll period .

(5) "Wages" means all remuneration, other than fees paid
to a public official , for services performed by an employe for
an employer, including cash value of all remuneration paid in
any medium other than cash and remuneration paid to an
entertainer, or, entertainment corporation The term shall not
include remuneration paid :

(a) For active service as a member of ' the armed forces of
the United States forr any month during any part of which
such . member served in a combat zone during an induction
period or was hospitalized as a result of wounds , disease or,
injury incur'r' ed : while serving in a combat zone during an
induction period, but this paragraph shall not apply for any
month dur ingg any partt of which there are no combatant
activities in any combat zone and remuneration , for purposes
of' this paragraph, shalll not include pensions and retirement
pay.

(b) For agr icultural labor, and for purposes of this para-
graph the term "agricultural labor " includes all service
performed :

1 ., On a farm, in the employ of any person, in connection
with cultivating the soil, or in connection with raising or ,
harvesting any agricultural or horticultural commodity , in-
cluding the raising, shearing, feeding, caring for,, training and
management of livestock , bees , poultry and fur-bearing ani-
mals and wildlife;

2 . In the employ of ' the owner or tenant or, other operator
of a farm, in connection with the operation, management ,
conservation, improvement or maintenance of such farm and
its tools and equipment , or in salvaging timber or clearing
landd of brush and other debris left by a hurricane , if the major
part of such service is performed on a farm;

3 . In connection with the production or harvesting of crude
gum, gum spirits of turpentine or gum rosin; in connection
with the ginning of cotton, or in connection with the opera-
tion or- maintenance of ditches, canals, reservoirs or water-
ways , not owned or operated for profit, used exclusively for
supplying and storing water for farm purposes ;

4 .. In the employ of the operator of a farm in handling,
planting, drying, packaging, processing, freezing, grading,
storing or delivering to storage or, to market of to a carrier , for
transportation to market, in its unmanufactured state , any
agricultural or horticultural commodity,: but only if such
operator ` produced more than one-half of the commodity
with respect to which such service was performed ; or in the
employ of a group of' operators of farms (other than a
cooperative organization) , in the performance of such ser-
vices, but only if such ope rators produced all of the commod-
ity with respect to which such service is performed, but the
provisions of this subdivision shall not be deemed to be
applicable with respect to service performed in connection
with commercial canning or commercial freezing or in con-
nection with any agricultural or horticultural commodit y
after ' its delivery to a terminal market for distribution or
consumption;

5 . . On a farm operated for profit if ' such service is not in the
course of the employer 's trade or business;

6 . As used in , this paragraph the term "farm" includes
stock, dairy, poultry , fruit, fur-bearing animals and truck
farms, plantations, ranches, nurseries, ranges, greenhouses,
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or other similar, structures used primar ily for the raising of 2 . The cashh tips received by an employe in any calendar
agricultural or horticultural commod ities, and orchards . month in the course of employment by an employer' are less

(c) - For domestic service in a private home, local college than $20 However, if' such cash tips received in a calendar
club or- local chapter of a college fraternity or- sorori ty , month amount to $20 or more none of such cash tips are

(d) For service not in the course of the employer 's trade or excepted from wages under this section ..
business performed in any calendar, quarter by an employer History :' Sup. Ct. Order, 6'7 W (2d) '774; 1975 c 104, 199 , 218; 1981 c . 317 ;
unless the cash remuneration aid for such service is $50 or 1983 a. 189 ss s6,329 ( 10); 1983 a. 544 ss 1 2, 47 (1) ; 1985 a . 29 ss . 1374 topaid 1378, 3202 (46) (a); 1985 a. 30 s 42
more. and such service is performed by an individual who is
regularly employed by such employer to perform such ser- 71.20 Employers required to withhold. (1) On and after '
vice ,` An individual shall be deemed to be regularly employed February 1 ,- 1962, every employer at the time of payment of
by an employer , dur ing a calendar, quarter only if on each of wages to an employe shall deduct and withhold from such
some 24 days during such quarter such individual performs, wages, without regard for federal insurance contr ibutions act
for such employer, for some portion of the day , service not in deductions therefrom an amount determined in accordance
the course of the employer'ss trade or business, or such with tables to be prepared by the department , as hereinafter
individual was regularly employed (as herein defined) by such provided . : The secretary may grant permission to employers
employer in the performance of such service during the who do not desire to use the withholding tax tables provided
preceding calendar quarter.,' by the department to determine the amount of tax to be

(e) For- services by a citizen or resident of the United States withheld by use of a method of withholding other than the
for a foreign government or an international organization . withholding tax tables, provided such method will withhold

(f) 'For, services performed by a duly ordained, commis- from each employe substantially the same amount as would
sinned or licensed minister of a church in the exercise of his be withheld by use of the withholding tax tables . Employer's
ministry or by a member of a religious order ' in the exercise of who desire to determinethe amount of tax to be withheld by a
duties required by such order .. method other than by use of the withholding tax tables shall

(g) For services performed by an individual under thee age obtain permission from the secretary before the beginning of
of 18 in the delivery or distribution of newspapers or shop- a payroll period for which the employee desires to withhold
ping news, not including delivery or distr ibution to any point the tax by such other method.. Applications for usee of such
for subsequent delivery or distribution .. : otber, method must be accompanied by . evidence.. establishing

(h) For services performed by an individual in, and at the the need for the use of such method .
time of, the sale of newspapers or magazines to ultimate (1m) An ; employer may, at his discretion, deduct and
consumers, under an _artangement under which the newspa- withhold from any one payment of wagess in a month, in the
pers or magazines are to be sold by him at a fixed price, his case of an employe paid more often than once during any
compensation being based on the retention of the excess of month, the total amount which thee employer reasonably
such price over, .the amount at which newspapers or estimates he will be required to withhold under , this section
magazines *are charged to him, whether or- not he is guaran- from such employe during that month Permission from the
teed a minimum amount of compensation fox- such services, secretary under sub . (1) is not needed by any employer acting
or is entitled to be credited with the unsoldd newspapers or under this subsection ,
magazines turned back . . (2) Prior- to February 1, 1962, the department shall pre-

(i) ;Forservices not in the course of the employer ' s trade or pare, promulgate, and publish in the official state paper ,
business to the extent paid in any medium other than cash „ without regard to the requirements of ch „ 227, rules establish-

(j) To, or on behalfof, an employe or his beneficiary from a ing withholding tables prepared on a weekly, biweekly ,
trustt created or organized in the United States and formingg semimonthly, monthly, and daily or miscellaneous pay pe-
part of a stockk bonus , ,, pension or profit sharing plan of an rind basis . Those rules shall alsoo provide instructions for-
employer, for the exclusive benefit of his employes or , their withholding with respect to quarterly, semiannual and an-
beneficiaries and which trust is exempt from taxation , unless nual pay per iods , : Such tables shall be based uponn the normal
such payment is made to an employe of the trust as remunera- tax rates and upon any surtax applicable to the income of the
tion for services rendered as such employe r and not as a calendar year 1962 . Thereafter until December 31 , 1982, the
beneficiary of ` the bust :, department shall from time to timee similarly correct the

(k) For, personal services performed in Wiscons in in the tables to reflect any changes in normal income tax rates or ,
form of retir ement, pension and profit-sharing benefits , re- changes in surtax . The tables shall be extended to cover, from
cei ved by nonresidents 'after, retirement from the employ of zero to 10 withholding exemptions , shall assume that the
the employer for whom such personal services were payment of wages in each pay period will , when multiplied by
performed the number of pay per iods in a year, reasonably reflect the

(I) To , or, on behalf of, an employe or , beneficiary from a annual wage of the employe from the employer and shall be
plan described in s. 815 . 18 (.31 ) (a) under which the benefits based on the further assumption that the annual wage should
are fully funded by life insurance or- annuities „ be reduced for allowable deductions fromm gross income..' It is

(m) If the remuneration paid by an employer to 'an within the discretion of the department to determine the
employe for services per-formed during one-half or more of length of the tables and a reasonable span of each bracket .: In
any payroll period of not more than 31 consecutive days preparing the tables the department shall adjust all withhold-
constitutes wages , all the remuneration paidd by such em- ing amounts that are not an exact multiple of 10 cents to the
ploye t to such employe for such period shall be deemed to be next highest figure that is a multiple of 10 cents ..
wages; but if the remuneration paid by an employer to an (2m) The department shall from time to time adjust the
employe for services performed during more than one-half of withholding tables to reflect any changes in income tax rates ,
any such payroll per iod does not constitute wages , then none any applicable surtax or , any changes in dollar amounts in s.
of the remuneration paid by such employer , to such employe 71.09 (1 b), (le) or, ((If)' resulting from statutory changes . On
for such period shall be deemed to be wages. January 1, 1987 , and on each January 1 thereafter, the

(n) In the form of tips paid to employer if department shall adjust the tables to reflect changes under s .
I The tips are paid in a medium other than cash . 71 :09 (2) , No adjustment of the withholding tables is required



unless the adjustment under s . 71,09 (2) is 4% or more . The
tables shall be extended ' to cover f r om zero to 10 withholding
exemptions , shall assume that the payment of wages in each
payy period will , when multiplied by the number of pay
periods in a year, reasonably reflect thee annual wage of the
employe from the employer and shall be based on the further
assumption that the annual wage will be reduced for allow-
able deductions from gross income.. The department may
determine the length of the tables and a reasonable span for
each bracket . In preparing the tables the department shall
adjust all withholding amounts not an exact multiple of 10
cents to the next highest figure that is a multiple of 10 cents.
The department shall also provide instructions with the tables
for withholding with respect to quarterly , semiannual and
annual pay periods .

(3) On and after February 1 , 1962, at thee time of payment
of wages to a nonresident employe which wages were der ived
from the performance of services both within and without the
state, the employer shall deduct and withhold from the wages
der i ved from the performance of services within the state the
amount as reflected by the proper withholding table .

(4) Every employer who deducts and withholds any
amount under ' this section shall deposit such amount on a
quarterly basis, except that if the amount deducted and
withheld in any quarter exceeds $300 , the department may
require by written notice to the employer, that amounts
deducted and withheld on and after thee date indicated on
such notice be deposited on a monthly basis . . Employers whoo
are required to : file reports and deposit withheld taxes on a
monthly ,, quarterly or annual basis, as the case may be, shall
file such reports and deposit suchh taxes on or before the last
day: of the month next succeeding the withholding period . If
thee amount deducted and withheld in any quarter exceeds
$5 ,000 , the departmentt may require by wr i tten notice to the
employer ; that for amounts deducted and withheld from the
first day of the month through the 15th day of ' the month , the
employer , shall file reports and deposit such taxes on or before
thelast day of such month and that for amounts deducted
and withheld from the 16th day of the month through the last
day of' the month the employer shall file reports and deposit
such taxes on or before the 15th day of ' the next succeeding
month . Employers shall file reports and deposit taxes with
suchh public depository in Wisconsin as the department of
administrationn designates a public depository therefor under-
s . 34,05 to the credit of the general fund.. With each deposit
the employer shall include a deposit report on a form to be
provided by the department . The department may , when
satisfied thatt the revenues will be adequately safeguarded ,
permit an employee whose withheld taxes do not exceed $50
pet month to deposit withheld taxes and reports for other
than quarterly periods . The department may revoke such
permission at any time . The department, if it deems it
necessary in order, to insure payment to or facilitate the
collection by the state of the amount of taxes, may require
reports or payments of the amount of withheld taxes for other
than quarterly periods . The public depository shall record on
such deposit report the amount deposited and shall then
forward such report to the department in such manner and at
such time as the department by rule prescr ibes . On or before
January 31 of each year every employer shall file with the
departmentat its offices in Madison, or at such other place as
the , department by rule prescribes, a withholding report on a
form to be provided by the department showing the amount
withheld from the wages paid each employe in the previous
calendar" year , the amount deposited in respect to each
employe on wages paid in the previous calendar , year and a
reconciliation of the aggregate of the amounts deposited in

respect to each employe on wages paid in the previous
calendar ,year with the aggregate of the amounts shown on the
semimonthly , monthly and quarterly deposit reports filed in
respect to such withholding . Every employer who discontin-
ues business pr i or to the endd of 'a calendar year shall, within
30 days of such discontinuance, deposit withheld taxes not
previously deposited and submit a deposit report concerning
such deposit with the public depository and file a withholding
report with the department - covering the period from the
beginning of ' the calendar year-, to the date of discontinuance ..
No employe shall have any r ight of action against an em-
ployer in regard to money deducted from wages and depos-
ited with the public depository in compliance or intended
compliance with this section .

(4m) Upon not less than 6 months ' notice to the public
depository designated under sub . (4) , the secretary of revenue
may direct that withheld taxes required to be reported and
remitted by employers on and after, a date specified be
reported and remitted directly to the department of revenue
Every employer who deducts and withholds any amount
under this section required to be reported and remitted on or
after such date shall report and remit directly to the depart -
ment: Amounts withheld shall be paid over a quarterly basis
but if the amount deducted and withheld in any quarter
exceeded $ .300, the depa rtment may require, by written notice
to the employer, that amounts deducted and withheld after
the date indicated on such notice be paid over a monthly
basis.. Employers who are required to file reports and pay
over withheld taxes on a monthly, quarterly or annual basis,
shall file such reports and pay over such taxes on or before the
last day of the month next succeeding the withholding per iod .
If' the amount deducted and withheld in any quarter exceeded
$5,000, the department may require by written notice to the
employer, that for amounts deducted and withheld from the
first day of the month through the 15th day of the month , the
employer shall file such reports and pay over such taxes on or
before the last day of such month ; for amounts deducted and
withheld from the 16th day of the month through the last day
of the month, the employer shall file such reports and pay
over such taxes on or before the 15th day of the next
succeeding month . .

(b) With each payment thee employer shall include a
withholding report on forms provided by the department .
The department may, when satisfied that the revenues will be
adequately safeguarded , permit an employer whose withheld
taxes do not exceed $50 per month to pay over withheld taxes
and file withholding reports for longer than quarterly peri-
ods . . Such permission may be revoked at any time. The
department, if it deems it necessary in order to insure pay-
ment or to facilitate the collection by the state of` the amount
of taxes, may require reports or payments of' tfie amount of'
withheld taxes for shorter , than quarterly periods .

(c) On or- before January 31 of each year every employer,
shall filewith the department an annual withholding report
on forms provided by the department showing thee amount
withheld from the wages paid each employe in the previous
calendar year, the amount deposited or paid over, in respect to
each employe on wages paid in the previous calendarr year
and a reconciliation of the aggregate deposited or ' paid over in
respect to each employe on wages paid in the previous
calendar year, with the aggregate of the amounts shown on
deposit and withholding reports filed in respect of such
withholding ,,

(d) Every employer who discontinues his business prior to
the end of a calendar year shall , within 30 days of such
discontinuance ; pay over withheld taxes not previously de-
posited or, paid over, and shall file a withholding report with
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the department covering the period fiom the beginning of the 71 . 10 (8), or rules prescribed with respect thereto , shall , for
calendar year to the date of discontinuance ., each such failure, be subject to a penalty of $20 .

(e) No employe shall have any right of action against his
employer in regard to money deducted from his wages and
paid over to the department in compliance or intended
compliance with this "section.

(f) If the secretary of revenue elects to discontinue use of
the public depository , reasonable notice of the change shall
be communicated to employers : subject to withholding.

(5) (a) The penalties provided by this section shall be paid
upon notice and demand of the secretary of revenue or the
secr•etacy's delegates and shall be assessed : and collected in the
same manner as income taxes . . Anyy person required to
withhold, account for or pay over anyy tax imposed by this
chapter; whether exempt under s 71,01 (3) , or not, who
intentionally fails to withhold such tax , or, account fo r or, pay
over such tax , shall be liable to a penalty equal to the total
amount of the tax not withheld, collected, accounted for- or ,
paid over

(b) If anyy personn required under this section to file a
deposit report or withholding, report files an incomplete or,
incorrect report, or fails to properly withhold or fails to
properly depositor pay over withheld : funds, unless it can be
shown that the filing or failure was due to good cause and not
due to neglect, there shall be added to the tax 25% of the
amount not reported or, not withheld, deposited or paid over ..
The amount so added shall be assessed, levied and collected in
the same manner as additional income taxes , and shall be in
addition to any other penalties imposed in this section . .

(c) Any amount not deposited or paid over to the depart-
ment within the time required shall be deemed delinquent and
deposit reports or- withholding reports filed after the due date
shall be deemed late Delinquent depositss or, payments shall
bear, interest at therate of 1 .5% per, month fromthe date
deposits or payments are requiredd under this section until
deposited or paid over to the department . The department
shall provide by rule for reduction of interest on delinquent
deposits to 12% per year, in stated instances wherein the
secretary of revenue determines reduction fair and equitable .
In the case of a timely filed deposit or withholding report ,
withheld taxes shall become delinquent if not deposited or
paid over, on or before the due date of ' the report ., In the case
of`no report filed or a report filed late, withheld taxes shall
become delinquent if ' not deposited or paid over by the due
date of'the zeport . In the case of an assessment under par . (a) ,
the amount assessed shall become delinquent if ' not paid on or,
before the first day of the calendar month following the
calendar month in which the assessment becomes final , but if
the assessment is , contested before the tax appeals commis-
sion or , in the courts, it shall become delinquent on the 30th
day following , the date on which : the order or, judgment
representing final detetrnination becomes final .

(d) In case of failure to filee any withholding deposit or
payment report required under ' sub :. (4) on the due date
prescribedxherefor , unless it is shown that the failure is due to
reasonable cause and not due to wilful neglect , there shall be
added , to the amount required to be shown as withheld taxes
on the report 5% of the amount if the failure is not for more
than one month, with an additional 5% for . each additional
month or, fraction thereof during which the failure continues, .:
not exceeding 25% in the aggregate ::

(6) Any person, whether exempt under- s . 71 .. 01 (.3) or not,
required under' s . . 71 . 10 (8) to furnish a written statement to an
employe, who furnishes a false or- fraudulent statement, or ,
who intentionally fails to furnish a statement in the manner ,
at thetime and showing the information required under s . .

(7) Whenever any person is required to withhold any
Wisconsin income tax from an employe , until such amount is
deposited with the public depository prescribed by sub, (4) or
paid over to the department as prescribed by sub ., (4m) , the
amount so withheld shall be held to be a special fund in trust
for the state . The amount of such fund may be assessed and
collected from such person by the department as income taxes
are assessed and collected, and such collection shall not abate
any penalty imposed.

(8) (a) On or before February 1 , 1962 (or on or before the
date on which an employe commences employment with an
employer after` such date), each employe shall furnish his
employer with a signed withholding exemption certificate
relating to the number- of withholding exemptions he claims,
which shall in no event exceed the number ' to which he is
entitled .. If the employe fails to furnish such certificate, such
employe, for withholding purposes, shall be considered as
claiming no withholding exemptions .

(b) If 'on any day during the calendar ,year, the number of'
withholding exemptions to which the employe is entitled is
less than the number' of withholding exemptions claimedd by
him on the , withholding exemption certificate then in effect,
the employe shall within 10 days after the change occurs
furnish the .e employer with a ' new withholding exemption
certificate, which shall in no event exceedd the number to
which he is entitled on such day . .,

(c) ; If, on any day during the calendar ,year, the number of
withholding exemptions to which the employe is entitled is
more than thee number' of withholding exemptions claimed by
him on the withholding exemption certificate then in effect ,
the employe may furnish the employer with a new withhold-
ing exemption certificate on which the employe must in no
event claim more than the number of' withholding exemptions
to which he is entitled on such day .

(d) A withholding exemption certificate furnished the
employer shall take effect as of" the beginning of the first
payroll period ending after, the date on which such certificate
is furnished

(e) Any employe who wilfully supplies his employer with
false or fraudulent information regarding his withholding
exemption or, who wilfully fails to supplyinformation which
would increase the amount to be withheld may be fined not
more than $200..

(f) Whenever the internal revenue code or regulations or
rulings of the internal revenue service require an employer to
submit copies of, or information taken from , an employe ' s
withholding : allowance certificate to the internal revenue
service ;., the employer shall also furnish copies of the certifi-
cate to the department within 15 days after the employer is
required to file the certificate or- information with the internal
revenue service.

(9) An employe receiving wages .s shall on anyy day be
entitled to the following withholding exemptions :

(a) An exemption for himself;
(b) If the employe is married, an exemption to which his

spouse is entitled, or would be entitled if such spouse were an
employe receiving wages, but only if such .h spouse does not
have in effect a withholding exemption certificate claiming .
such exemption.:

(c) An exemption for each individual with respect to
whom, on thee basis of the facts existing at the beginning of
such day , there may reasonably be expected to be allowable
an exemption under s , 71 ..09 (6p) for the taxable year, in which
such day falls,.



(b) If it appears that a person has filed an incorrect
certificate , form or agreement with an employer , the depart-
ment may void the certificate, form or agreement by notifying
the employer and employe r The employerr shall then withhold
based on the number of exemptions prescribed by the depart-
ment in its notice. If an employe fails to furnish information
requested by the department to verify the correctness of the
certificate,, form or agreement , the employe shall be consid-
ered as claiming no withholding exemptions and the em-
ployer, shall withhold on that basis upon notification by the
department to the employer and the employe

(c) All provisions of this chapter on the following subjects
relating to income taxes that are not in conflict with this
secti on apply to the administration of this section : assess-
merit,- hearing and appeal procedures, preparation of assess-
ment and tax rolls, certification of taxes due and correction of
them, interest, collection , including ss . 71 . 09 (10), 7113 and
71 , .' 135, and refund procedures .

(16) Any employe who files a withholding exemption
certificate, form or agreement under , sub.. (8), (9), (14) or (22)
with the intent to defeat or evade the proper withholding of
tax under this section shall be subject to a penalty equal to the
difference between the amount required to be withheld and
the amount actually withheld for the period that the incorrect
certificate , form or agreement was in effect .

(19) Whenever it appears to the satisfaction of ' the secretary
of' revenue that with respect to the period beginning February
1, 1962, and ending December 31 , 1962 , the cost to the
employer of withholding on the wages of nonresident em-
ployes who performed : wage earning services in Wisconsin
and in the same pay periods also performed wage earning
services outside Wisconsin ,' would have been excessive in
relation to the aggregate Wisconsin income tax liability of
such nonresident employes on such wage earning services
performed in Wisconsin and the employer , failed to comply
with the withholding provisions of' this chapter in respect of
such Wisconsin wages, the secretary , by agreement with such
employer, may relieve such employer of the consequences of
such failure to withhold upon payment by such employer to
the department of the amount estimated by the secretary to
equal the taxes, fees and interest that would be due from such
employes on their Wisconsin wages . . Any amount so paid by
such employer may be deducted by such employer ' on the cash
basis as a Wisconsin income tax paid . Any nonresident
employe 'upon whose behalf such a payment is made , if' not
otherwise required to file a Wisconsin income tax return may ,
as a part of such agreement, be relieved from filing a return
cover ing such, taxable ,year and paying a tax on such income . .
If any suchh nonresident employe had income having a Wis-
consin income tax situs in a taxable year covered by such
agreement, other, than and in addition to his Wisconsin wages
from such employer; his Wisconsin tax shall be computed on
thee aggregate of his net income having an income tax situs in
Wisconsin (including his Wisconsin wages from such em-
ployer) but he shall be allowed as a credit against the tax so
computed an amount determined by multiplying such tax by
a fraction the numerator, of which shall be his Wisconsin
wages from such employer and the denominator of which
shall be his total gross income having a Wisconsin income tax
situs

(20) No amount shall be withheld from the wages paid to a
nonresident employe for services performed in this state if the
employer reasonably estimates that during that calendar year
the employe will earn less than $1 ,500 ; but whenever it
appears that the employe will earn more than $1 , 500 in this
state during the calendar , year ; the employer shall withhold,
from wages paid ther 'eafter', such additional amounts as the

(d) An exemption as head of 'a familyy when on the basis of
the facts existing at the beginning of' such day such an
exemption may reasonably be expected to be allowable under
s . . 71 .,09 (6p) for the taxable year in which such day falls .

(e) In place of the exemptions allowable in pars . : (a) to (d)
the employe may claim the same number , of withholding
exemptions for Wisconsin withholding tax purposes as are
allowable for federal withholding tax purposes .

(10) The secretary of revenue is author ized to enter, into an
agreement with the secretary of the treasury of the United
States pursuant to P , . L ,. 82-587 enacted July 17 , 1952 . .

(11) In addition to the amount required to be deducted and
withheld , an employer and employe may agree in writing that
an additional amount shall be withheld from the employe's
wages . The amount deducted and withheld pursuant to such
an agreement shall be considered as an amount required to be
deducted and withheld for, all purposes of this chapter.

(11 m) If a payee furnishes written notification to a payor , of
any pension or to a :3rd-party payor of any sick pay plan that
the payee desires to have Wisconsin income tax withheld
from the pension or sick pay plan , the payor shall withhold
from each pension payment or sick pay payment an amount
in accordance with the withholding tables or the amount that
the payee designates to the payot;, The amount withheld from
each payment may not be less than $5 .. For purposes of this
subsection, "pension" includes any retirement payment plan;
and "sick pay" includes any amount paid to an employe as
remuneration or paid instead of remuneration for any period
when the employe is temporarily absent from work because
of sickness of personal injuries,. Payots withholding under
this subsection are employers for all put-poses of this section
and shall withhold, remit and be subject to the other require-
ments of an employer in withholding Wisconsin income tax
from employes .

(12) The secretary of revenue, acting within his discretion,
may authorize special withholding arrangements in hardship
cases resulting from situations in which persons, domiciled in
Wisconsin, aree subjected to withholding in somee other- state
by reason of the performance of substantial personal services
in such other state ; pursuant to s .. 71 . 09 (8 ) ..

(13) This section shall not apply to any county fair associa-
tion in regard to any employe receiving less than $100
annually in wages or salary from the association ..

(13m) The department of health and social services is not
required ' to withhold under sub .. (1) from wages paid to an
inmate working in a prison listed in s .. 53 . . 01 , and if the
inmate ' s wages do not exceed $2 , 000 per, year , the department
of health and social services is not required under sub .. (4) to
file reports ' relating to those wages .

(14) An employer, iis not required to deduct and withhold
any tax whenever an employe certifies to the employer, on a
form' prescribed by the secretary, that the employe incurred
no `liability for income tax imposed by this chapter for the
employe's preceding taxable year and anticipatess that the
employe will incur , no liability for the employe 's current
taxable year .

(15) (a) The department may verify any withholding ex-
emption certificate, form or agreement filed by an employe
with an employer directly from the books and records of any
person or from any other sources of information .: To
ascertain the correctness of any withholding exemption cer-
tificate ,, foiin or agreement , the department may examine or
cause to be examined by any agent or representative desig-
nated by it any books , papers, records or memoranda bearing
on the certificate, form or agreement and may require the
production of books, records and memoranda , and may
require testimony and proof relevant to its investigation .
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prior to 1981 or by $100 or more for taxable year, 19811 and
thereafter The declaration shall contain such information as
the department byrule or forms prescribes, This section does
not apply to the first taxable year of ' an estate or to any per-son
on . active duty with the US. armed forces while stationed
outside the continental United States ..

(1m) In this section :
(a) For the purposes of ' sub . (16) , " tax computed" means

net tax after reduction for personal exemption credits and for
a prorated amount of all credits shown on the return but
before reduction for amounts withheld under s . 71 . 20 or
amounts paid as declarations of estimated tax unde r this
section ; the proration for tax credits shall - be based on a
fraction the numerator of which is the number of months in
thee taxable year' that end before the month in which the
instalment is required to be paid and the denominator of
which i s 12 .

(b) "`Tax shown on the return " and "tax for- the taxable
year" mean net taxafter- reduction for exemptions and credits
but before reduction by amounts withheld under s . 7 and
before reduction for amounts paid as declarations of esti-
mated tax under, this section..

(2) Declarations of estimated income tax required by sub ..
(1) - from estates and trusts and from individuals other than
farmers or fishers shall be filed on or , before the 15th day of
the 4th month of the taxable year with the department at its
offices in Madison , except that if' the requirements of sub. (1)
are first met :

(a) After the fifteenth day of the fourth month of the
income year and on or before the fifteenth day of the sixth
month of the income year , the declaration shall be filed on or
before the fifteenth day of the sixth month, or

(b) After the fifteenth day of the sixth month of the income
year and on or- before the fifteenth day of ' the ninth month of"
the income year, the declaration shall be filed on or before the
fifteenth day of the ninth month, or

(c) After the fifteenth day of ' the ninth month- of the income
year the declaration shall be filed on or before the fifteenth
day of the month following the end of the income year .

(3) Declarations of estimated income tax required by sub ..
(1) from farmers or fishers may be filed at any time on or
before the 15th day of the first month of the succeeding
taxable year: For purposes of' this section, farmers or fishers
are individuals, estates of trusts whose estimated gross in-
come from farming or fishing for the taxable year is at least
two thirds of the total estimated gross income from all
sources for the taxable year or individuals , estates or trusts
whose gross income from farming or fishing for the preceding
taxable year was at least two-thirds of' the total gross income
from all sources shown on that return .. If a person files a ,joint
return, the income , of both that person and that person' s
spouse shall be considered in determining whether , the person
is a farmer or fisher for purposes of this subsection,

(4) The amount of the estimated income tax shall be the
total estimated tax, including surtaxes , if any, reduced by the
amount , if :any,, the ind ividual ;, estate or trust determines will
be withheld from wages pursuant . to s . 71 .20 .

(5) The amount ofthe estimated incomee taxwith respect to
which a declaration is required shall be paid as follows :

(a) If the declaration is filed on or before the fifteenth day
of the fourthh month of the income ,year , the amount thereof
shall be paid in 4 equal instalments, The first instalment shall
be paid with thee filing of the declaration , the second on or,
before the fifteenth day of the sixth month of the income year ,
the third on or beforee the fifteenth day of the ninth month of
the income year, and the final instalment on or before the

employer reasonably estimateswill be required to offset the
amounts not withheld from previous payments .

(21) "Person", as used in subs . . (5) and (6), includes an
officer or employe of a corporation or other , responsible
person or a member or employe of a partnership or other
responsible person who , as such officer, employe , member or
other responsible person, is under a duty to perform the act in
respect to which the violation occurs .

(22) (a) In lieu of the amount required to be deducted and
withheld under this section, an employer and employe may
agree in writing on a form prescribed and provided by the
department that a lesser amount be withheld f r om the em-
ploye's wages if .
L The employe determines that the lesser amount approxi-

mates the semploye's anticipa ted income tax liability for the
year . .

2 . The employe sends a copy of the completed agreement
form to the department with in 10 days after, it is filed with the
employer .

3 . The agreement expires on April 30 of the following ,year,
for- calendarr year taxpayers, or 4 months following the close
of'`their fiscal year-, for fiscal year taxpayers .

(b) If the department determines that an ag reement under
par .. (a) would result in an insufficient amount of tax being
withheld, the department may void the agreement by notifi-
cation to. the employer and employe .

(c) , Any employe who fails to notify tbee department as
required by par . (a) 2 shall be subject to a penalty of $10 .

(e) ; Any employe who wilfully supplies an employer, with
false or fraudulent information regarding an agreement with
thee intent. to defeat o r evade the proper withholding of tax
under this section may be imprisoned not more than 6
months, ' or fined not more than $500 , plus the costs of
prosecution, or, both „

(23) For purposes of this section, all payments made to
entertainers and entertainment corporations are presumed
subject to withholding unless the recipient provides to the
person making.g the, payment a written statement, on a form
prescribed, by the department, certifying that the payment is
exempt under sub . (20) or, s . 71,03 (2) (c) .

(24) If no bond or cash deposit is made under, s . 71,10 (18)
(am) by an entertainer or, entertainment corpo ration ai the
time of payment of' wages to an entertainer, the employer
shall either withhold the amount 'for, which a bond should
have been provided under s .. 71 . 10 (18) (am) or, deduct and
withhold the tax reflected by the proper withholding table . If
the entertainer establishes to the department's satisfaction
that a lower rate is more appropriate, the department shall
notify the employer to withhold at the lower , rate . The
department may notify the employer , thatt it waives the
withholding requirement on the amount specified„ Payments
to an entertainment corporation shall be withheld at the rate
of 6% unless the payee establishes to the satisfaction of the
department that a lower rate is appropriate, in which case the
department may notify the employer to withhold at a lower
rate .

History: t971 ; c 215 ; 19 '73 c . 243 ; . 1975 c .. 39, 104, 180, 199, 422; 197 7 c. 29,
142,143, 418; . 1 979 c 1 , 32 ; 1979 c. 110 s 60 ( .1 .3); 1979 c. 174 s . 16; 1 979 c.. 221 ;
1981 . c , 20, 317; 1981 c . . 390`s 252 ; 1983 a. . 27, 186 ; 1985 a. 29, 261 . .

71 .21 Declaration of estimated tax by individuals, estates
and trusts . (1) Every individual , estate and t rust deriving
income subject,, to taxation under this chapter , other than
wages as defined in s . :71,19 (5) upon which taxes are withheld
by the individual's employer under s , 7:1 ,. 20, shall make a
declarationn of estimated income tax if the total tax on income
of . the year can reasonably ,be expected to exceed withholding
on wages paid in the year by $60 or more for taxable years
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fifteenth day of the first month following the end of the
income year.

(b) If the declaration is filed after the fifteenth day of the
fourth month of the income year as provided in sub . (2) (a)
but on or before the fifteenth day of the sixth month, the
estimated tax shall be paid in 3 equal instalments . The first
instalment shall be paid with the filing of the declaration, the
second on or before the fifteenth day of the ninth month of
the income year and the final instalment on or before the
fifteenth day of the first month following - the end of the
income year .

(c) If the declaration is filed after , thee fifteenth day of the
sixth month of the income year as provided in sub . (2) (b) but
on o r before the fifteenth day of the ninth, the estimated tax
shall be paid in 2 equal instalments . The first instalment shall
be paid with the filing of the declaration and the second on or
before the fifteenth day of the first monthh following the end of
the income year .

(d) If the. declaration is filed after the fifteenth day of the
ninth month , of the income year, the entire amount shall be
paid with the filing of the declaration. All .l payments of
estimated tax shall be made to the depa rtment at its offices in
Madison. unless the department, by rule, prescribes another
placee of ayment .

(e) If the taxpayer claims a refund on any tax return due on
or, after April 15, 1966, and concurrent with or subsequent to
the filingg of the return uponn whichh such refund is claimed is
required to file a declaration of estimated tax, and at the time
of filing such declaration such refund has not been paid, he
may deduct the amount of such refund from his first instal-
merit of estimated taxes, and any excess from the succeeding
instalments : If he later : receives such refund he shall file an
amended declaration with the instalment next due on his
originaldeclaration and, if such refund is paid after the due
date of the last instalment: on thee original declaration, the
receipt of such refund must be reflected on the income tax
return covering the year of the declaration , If the refund
claim is determined to be excessive in whole or in part at any
time pr ior to the due date of the last instalment of the or i ginal
declaration , an amended declaration reflecting the disallow-
ance of some or all of such refund must be filed on the due
date for the next instalment under the original declaration ,
and if the refund is disallowed in whole or in part after the due
date ' of the last instalment of the original declaration ; such
disallowance mast ` be reflected on the income tax return
coveting the year of the declaration .,

(6) Any instalment of the estimated tax under this section
may be paid prior to the date prescr i bed for its .payment ..

(7) An individual, estate or , trust may amend a declaration
during the income year under rules presc ribed by the depart-
ment. If an amendment of a declaration is 'filed, the payments
required under the original declaration shall be increased or
decreased, as the case may be, to reflect the increase or,
decrease of the estimated tax by reason of such amendment .

(8) If on o r before the firstt day of the 3rd month of the
succeeding taxable year a farmer- or a fisher, files a return for
the taxable year ; for which a declaration was required on or,
before the . 15th day of the first month of the succeeding
taxable year under sub (3), and pays in full the amount
computed on the return as payable, then such return shall be
considered as such declaration , and, as such , shall be deemed
timely filed:
,' (9) Application of this section to taxable years of less than
12 full months shall : be made pursuant to rules of the
department .

(10) When the amount of an instalment payment of
estimated - tax exceeds the amount determined to be the

correct amount of such . instalment payment, the overpay-
ment shall be credited against the unpaid instalment, if any ..

(11) In the case of any underpayment of estimated tax by
an individual, estate or trust, except as hereinafter provided ,
there shall be added to the aggregate tax for- the taxable year
an amount determined at the rate of 12% per, year on the
amount" of the underpayment for the period of the
underpayment..

(12) For sub .. (11), the underpayment shall be the excess of
the amount of the instalment which would be required to be
paid if the total estimated tax were equal to 80% of the tax
shown on the return for the taxable year (or, if no return was
filed, 80% of the tax for the year) reduced by the aggregate of
wages withheld under s., 71 „ 20; over the amount of the
instalment paid on or before the last date prescribed for
payment . Any underpaymentt by an individual may be
reduced by any overpayment by the individual's spouse if the
spouse filed all required declarations of estimated tax and
timely paid all required declaration amounts .

` (13) The period of the underpayment shall run from the
date the instalment was required to be paid to whichever of
the following dates is the earlier:

(a) The fifteenth day of the fourth month - following the
close of the taxable year .

(b) With respect to any portion of the underpayment, the
date on which such portion is paid . For purposes of this
paragraph , a payment of estimated tax on the due date of any
paymentt shall be considered a payment of a previous un-
derpayment only to the extent such payment exceeds the
instalment due on such due date ,

(14) Notwithstanding subs . (1) to (13), the addition to the
tax with respect to any underpayment of any instalment shall
not be imposed if the total amount , of all payments of
estimated tax madee on or before the last date prescribed for
such instalment equals or exceeds the amount which would
have been required to be paid on or beforee such date if the
total estimated tax were whichever ' of the following is the
least :

(a) The tax shown on the return of the individual for the
preceding taxable year, if a return showing a liability for ' tax
was filed by the individual foe thee preceding taxable year and
such preceding year was a taxable year of 12 months . If a
husband and wife who filed separate returnsfor the preceding
taxable year file a ,joint return , the tax shown on the return for
the preceding year is the sum of the taxes shown on the
separate returns of the husband and wife . . If a husband and
wife who filed a.joint return for'r the preceding taxable year file
separate returns, the tax shown on the return for the preced-
ing ,year', is the husband's or wife's proportion of that . tax
based on their respective tax liabiliti es for that year had they
filed ,separately .

(b) An amount equall to the tax computed at the rates
applicable to the taxable year and on the basis of the
taxpayer's status with respect to personal exemptions for the
taxable year but otherwise on the basis of the facts shown on
the return of the indiv idual for, a nd the law applicable to, the
preceding : taxable ,year In determining the applicability of
the exception under' this paragraph, married persons shall
follow the procedures under, and the regulations : interpreting,
section 6654 of the internal revenue code as thatt section
existed before it was affected by P ,L . . 98- .369 . .

(c) An amount equal to 80% of the tax for the taxable ,year ,
computed by placing on an annualized basis the taxable
income :

1 . For the first 3 months of the taxable year in the case of
the instalment required to be paid in the fourth month , and
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was previously filed,, the payments under the joint declaration
of estimated tax may be allocated between themselves as they
choose, but i f they do not agree on an allocation the depart-
ment of'revenue shall allocate the payments to each spouse on
the basis of the ratio of taxes shown on their separate returns
or pursuant to default assessment under s , 71 .11 (4) and (5) . .
If either spouse files a separate declaration of estimated tax ,
no part of the payment on one declaration may be allocated
to the declaration of the other , sspouse.

History: 19 7 1 a: 3, 125 ; 1975c . 39; 1977c 29 ; 1979c . . 110s. . 60(13) ; 1979c .
221 ; 1981 c. . 20 ; 1983 a. . 186 ; 1983 a. 189 s. 329 (10); 1983 a . 544 s 4'7 ( 1 ); 1985 a
29 ss . 1380c to 1380i, 3202 (46) (a) ; 1985 a . 120 .

Prepayments under (19) must be deducted in the year the taxes are assessed,
not the year in which paid , Trepte v . . Deptt of Revenue, 56 W (2d) 81, 201 NW
(2d) 567.

71.22 Declarations of estimated tax by corporations . (1)
Every corporation subject to income or franchise taxation
under this chapter shall file, at the time hereinafter pre-
scribed, a declaration of estimated income or franchise tax, if
the total tax based on income of ' any such year can reasonably
be expected to exceed $500 . . Such declaration shall contain
such information as the department may by rule or , form
prescribe .

(1 m) In this section, " tax shown on the return" and "tax
for the taxable year" mean net tax after , reduction by credits
but before reduction by amounts paid as declarations of
estimated tax under this section .

(2) Declarations of estimated income or franchise tax
required by sub.. (1) shall be filed on or- before the 15th day of'
the 3rd month of the income year with the department at its
offices in Madison, except that if ' the requirements of sub .. (1)
are first met:

(a) After, the fifteenth day of the third month of ' the income
year and on or before the fifteenth' day of the sixth month of
the income year', the declaration shall be filed on or before the
fifteenth day of the sixth month, or

(b) After the fifteenth day of ' the sixth month of the income
year and on or before the fifteenth day of the ninth month of
the income year , the declaration shall be filed on or- before the
fifteenth day of the ninth month, or

(c) After the 15th day of' the 9th month of the income year ,
the declaration shall be filed on or , before the 15th day of ' the
12th month of the income year .

(3) The amount of the estimated income or franchise tax
with respect to which a declaration is required shall be paid as
follows :

(a) If' the declaration is filed on or before the 15th day of
the 3 id month of the income year, the amount thereofshall be
paid in 4 equal instalments The first instalment shall be paid
with the filing of the declaration , the 2nd on or before the
15th day of the 6th month of the income year , the 3rd on or
before the 15th day of the 9th month of the income year, and
the finall instalment - on or before the 15th day of the 12th
month of the income year . .

(b) If the declaration is filed after the 15th day of the 3rd
month of the income year as provided in sub:(2) (a) but on or
before the 15th day of the 6th month , the estimated tax shall
be paid in 3 equal instalments . The first instalment shall be
paid with the filing of the declaration , the 2nd on or before
the 15th day of the 9th month of the income year and the final
instalment on or before the 15th day of' the 12th month of the
income year.

(c) If the declaration is filed after the 15th day of the 6th
month of the income year as provided in sub , (2) (b) but on or
before the 15th day of the 9th month , the estimated tax shall
be paid in 2 equal instalments .. The first instalment shall be
paid with the filing of the declaration and the 2nd on or
before the 15th day of the 12th month of the income year .

2 . For the first 5 months of the taxable year in the case of
the instalment required to be paid in the sixth month , and

3 :. For the first 8 months of the taxable ,year, in the case of
the instalment required to be paid in the ninth month .

(15) For purposes of' sub . (14) , the taxable incomes shall be
placed on an annualized basis by :

(a) Multiplying by 12 the taxable income referred to in sub ..
(14) (c) and

(b) Dividing the resulting amountt by the number of
months of the taxable year completed as of the due date of ' the
instalment payment . .

(16) Notwitfistanding subs . (l) to (15), the addition to the
tax with respect to any underpayment of any instalment shall
not be imposed if the totall amount of all payments of
estimatedd tax made on or beforee the last date prescribed for
the payment of such instalment equalss orexceeds an amount
equa l to 90, per cent of the tax computed , at the rates
appli cable o the taxable year, on the basis of the actual
taxable income for the months in the taxable year ending
before the month in which the instalment is required to be
paid : .

(18) If a taxpayer files his return for a calendar year on or
before January 31 of the succeeding calendar year (or if a
taxpayer on a fiscal year basis files his return on or, before the
last day of the first month immediately succeeding the close of
such fiscal year) and pays in full at the time of such filing the
amountt computed on the return as payable , then , if a
declaration is not required to be filed on or before the
fifteenth day of the ninth month of the income year , but is
required to be filed on or before .January, I S of the succeeding
income ,year , (or the date corresponding thereto in the case of
a fiscal year) , such return shall be considered as such declara-
tion, or-, if a declaration was filed during the income year,
such return shall be considered as an amendment of the
declaration permitted to be filed under sub .. (7) .

(19) (a) Any individual deriving income from wages , as
defined in s 71 . 19 (5) , which is subject to taxation under this
chapter during the calendar year 1963 or any calendar or
fiscal year after January 1, 1963 , shall , if he files a declaration
of estimated tax and pays 100 per cent of the estimated tax for -
the following calendar or, income year, on or- before the last
day of the current calendar or income ,year, be entitled to
complete exemption from payroll withholding under, ss . . 71 .19
and 71 20 for.r such following calendar or income year ',

(b) No employer shall recognize exemption from payroll
withholdin g for any employe unless he first - furnishes a
certificate prepared by the department of' cevenue satisfacto-
rily showing that the employe has filed , a declaration of
estimated tax and prepaid the estimated tax within the time
and manner ' prescribed in this subsection with respect to the
calendar or income year for wh i ch such exemption is sought . .

(c) So far as applicable the penalties prescribed in this
section shall apply to declarations of estimated income tax
filed under this subsection and persons making and filing the
same

(d) No employer shall force or attempt to coerce an
employe into estimating and prepaying his income taxes . .
Any employer found guilty of violating this subsectionn may
be fined not less than $25 nor more than $200 for- each
violation..

(20) Married persons may file a ,joint declaration of esti-
mated tax unlesss either, spouse is a nonresident alien or the
spouses have different taxable ,years „ - If they do file a , joint
declaration of estimated tax , the provisions under this section
applicable to individuals are applicable to the marr ied per-
sons jointly . If a married person files a separate return for a
taxable year for which a joint declaration of estimated tax

71 .21 INCOME AND FRANCHISE TAXES 85-86 Wis . . Stars 1518



tions(d) If ' the declaration is filed after , the fifteenth day of the
ninth month of the income year , the entire amount shall be
paid with the filing of the declaration , All payments of
estimated tax shall be made to the department at its offices in
Madison .

(3a) If upon the filing of its complete franchise or income
tax return or, an amended return following the filing of such
complete return, a corporation claims a refund of ' franchise or
income taxes (previously paid with a tentative return or with
declarations of estimated tax, or otherwise) it shall indicate
on such return whether such refund, if approved , should be
refunded or applied against any instalment of estimated tax ..
In the absence' of such indication , the amount refundable
shall be refunded and may not be claimed as payment on a
declaration of estimated tax . No refund shall be made or
credit applied prior to filing of the complete return.

(4) At the election of any corporation, any instalment of an
estimated tax may be pa i d pri or to the date prescribed for its
payment

(5) A corporation may amend a declaration dur ing the
income year under rules prescr ibed by the department .

(6) Application of this section to income years of less than
12 full months shall be made pursuant to rules of the
department.

(7) Whenthe amount of an instalment payment of esti -
mated tax exceeds the amount determined to be the correct
amount of suchh instalment payment, the overpayment shall
be credited against the unpaid instalments , if any.

(8) In the case of any underpayment of est imated tax by a
corporation, except as hereinafter provided, there shall be
added to the aggregate tax for, the taxablee year an amount
determined at the rate of 12% per, ,year on the amount of the
underpayment for the period of; the underpayment.

(9) For sub„ (8) thee underpayment shall be the excess of the
amount of the instalment which would be required to be paid
if' the total estimated tax were equal to 90% of the tax shown
on the return for, the taxable year (or, if no return was filed,
90% of the tax for, the year) over the amount, :_if any, of 'the
instalment: paid on or before the last date prescribed for
payment . The period of the underpayment shall run from the
date the instalment was required to be paid to whichever of
the following dates is the earlier :

(a) The fifteenth day of the third monthh following the close
of the income year . .

(b) With respect to any portion of the underpayment , the
date on which such portion is paid .. . Fox purposes of this
paragraph , a payment of estimated tax on the due date of any
payment shall be considered - a payment of a previous un-
derpayment only to the extent such payment exceeds the
instalment due on such due date : Anyy underpayment of an
instalment not paid by the fifteenth day of the third month
following the close of the income year, together w i th interest
as provided in sub . (8), shalll be deemed delinquent .,

(10) Notwithstanding subs . (8) and (9) the addition to the
tax with respect to any underpayment of any instalment shall
not be imposed if the total amount of all payments of
estimated tax made on or before the last date prescribed for
such instalmentt equals or- exceeds the amount which would
have been required to be paid on or before such date if the
total estimated tax were whichever of the following is the
least:

(a) The tax shown on the return of the corporation for the
preceding taxable year but not less than 60% of the tax shown
on the return for the current taxable year for taxable year
1983 for corporations that have a Wisconsin taxable income
of $250,000 or more for- taxable year 1983 and but not less
than 90% for taxable year 1984 and thereafter- f'or, corpara-

that have a Wisconsin taxable income of $250 ,000 or
more for the current taxable year or, if no return is filed, not
less than 60% of the tax for the current taxable year for
taxable year, 1983 for corporations that have a Wisconsin
taxable income of $250,000 or more for taxable year 1983 and
but not less than 90% for taxable year 1984 and thereafter- for
corporations that have a Wisconsin taxable income of
$250,000 or more for the current taxable year-, if a return
showing a liability for tax was filed by the corporation on or
measured by the income of the preceding year and such
preceding year was a taxable year of 12 months .

(b) An amount equal to the tax computed at the rates
applicable to the taxable year, but otherwise on the basis of
the facts shown on the return of ' the corporation for and the
law applicable to the preceding taxable ,year but not less than
60% of the tax shown on the return for the current taxable
year for taxable year 1983 for corporations that have a
Wisconsin taxable income of $250,000 or, more f 'or , taxable
year 1983 and but not less than 90% for taxable year 1984
and thereafter for e corporations that haves Wisconsin taxable
income of '$250 , 000 or, more for the current taxable year or , if'
no return is filed, not less than 60% of the tax for the current
taxable year, for taxable year 1983 for corporations that have
a Wisconsin taxable income of $250,000 or mote for taxable
year 1983 and but not less than 90% for taxable year 1984
and thereafter for ' corporations that have a Wisconsin taxable
income of $250 ,000 or more for- the current taxable year

(c) An amount equal to 90% of the tax for- the taxable year
computed by placing on an annualized basis the taxable
income :

1 . For the first 2 months of the taxable yea r in the case of
an instalment required to be paid in the third month, and
2 , For the first 5 months of the taxable year in the case of

the instalment required to be paid in the sixth month, and
3 . For the first 8 months of the taxable year , in the case of

the instalment required to be paid in the ninth month .
4. For the first 11 months of the taxable year in the case of

the instalment required to be paid in the 12th month .
(d) For purposes of par'., (c) the taxable income shall be

placed upon an annualizedd basis by multiplying by 12 the
taxable income for the appropriate number of months and
dividing the resulting amount by the number of months of the
taxable year completed as of the due date of the instalment
payment ..

(11) Notwithstanding subs .. (8) , (9) and (10) the addition to
the tax with respect to any underpayment of any instalment
shall not be imposed if ' the total amount of all payments of
estimated tax madee on or before the last date prescribed for
the payment of such instalment equals or exceeds an amount
equal to 90 per cent of the tax computed , at the, rates
applicable to the taxable year , on the basis of the actual
taxable income for- the months of the taxable yea r ended
before the month in which the instalment is required to be
pad„

History: 19' 7 1 c. 125;19'75 c . 39; 197'7 c.. 29 ; 1979 c. 1 1 0 s. 60 (13); 1981 c..
20; 1983 a .. 27; 1985 a. 120,

71.23 Penalties not deductible . No penalty imposed by this
chapter, including penalties imposed under s . 71,20 or 71 , ; 21 ,
or by subch . III of ch . 77 or amounts added to the tax under s..
71 . 22 may be deducted from gross income in arriving at net
income taxable under this chapter . .

History : 1977 c.. 29; 1981 c. 20 .

71.26 Time extension. For good cause shown upon appli-
cation by an employer , the department may grant an exten-
sion of time not exceeding 30 days in which to furnish
employes the written statements required by s. 71 . 10 (8) or to
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file the copies of such written statements as required by s .
71 :. 10 (8m) or (8n), or in which to file a withholding report as
required by s . 7L20 .(4) or (4m), but no such extension shall
extend the time for- depositt with the public depository : or
payment to the department of amounts required to be de-
ducted and withheld pursuant to s. 71.20.

History: 1975c . 180 .

71.301' Distributions of property to corporations. (1) IN
GENERAL . Except as otherwise provided in this chapter, a dis-
tribution of property (as defined in s . 71.317 (1)) made by a
corporation to `a corporation shareholder with respect to its
stock shall be treated as provided in sub (3).

(2)AMOUNT DISTRIBUTED . (a) General rule. For purposes of
this section, the amount of any distribution shall be the
amount of money received, plus whichever- of the following is
the lesser:

1 . The fair -market value of the other, property received ; or-
2 . The basis (in the hands of the distr ibuting corporation

immediately before the distribution) of the other property
received, increased in the amount of gain to the distributing
corporation which is recognized under s . 71 .311 (2) or ( .3),.

(b) Reduction,for liabilities . The amount of any distribution
determined under par. (a) shall be reduced (but not below
zero) by:

1 . The amount of any liability of the corporation assumed
by the shareholder in connection with the distribution ; and

2. The amount of any liability to which thee property
received by the shareholder is subject immediately before,
and immediately after, the distribution .

(c) Determination ' of fair market value. For purposes of this
section, fair market value shall be determined as of the date of
the distribution .

(3) AMOUNT TAXABLE. In the case of a distribution to wh ich
sub (1 ) applies:

(a) Amount `constituting dividend. That portion of the
distribution which is a dividend (as defined in s .71 '., 316) shall
be included in gross income, except for a distribution of
divested stock as defined in section 1111 of the internal
revenue code of 1954 (P , ;L;, 87-403, 2nd session) „

(b) Amount applied against basis .. That portion of the
distribution which is not a dividend,, or is a distribution of
divested stock to which par-,, (a) applies, shall be applied
against and reduce the basis of the stock

(c) Amount in excess of basis . 1 . In general. Except as
provided in subd . 2, that portion of the distr ibution which is
not a dividend, or is a distr i bution of divested stock to which
this subsection applies, to the extent that it exceeds the basis
of the stock , shall be treated as gain from the sale or exchange
of property .

2 Distributions out of increase in value accrued before
January 1, 1911'.. That portion of the distr i bution which is not
a dividend, to the extent that it exceeds the basis of the stock
and to the extent that it is out of increase in value accrued
before January 1 , 1911, shall be exempt from tax .

(4) BASIS . (a) The basis of property received in a distribu-
tion to which sub . (1) applies shall be wh ichever of the
follow ing is the lesser :

L, The fair market value of such property; or,
2. The basis (in the hands of the distributing corporation

immediately before the distribution) of such property, in-
creased in the amount of gain to the distributing corporation
which is recognized under s . 71.311 (2) . .

(b) With respect to any property received in a . distc ibution
of divested stock as defined in section 111 . 1 of the internal
revenue code of 1954 ; (P.L. 87-403, 2nd session), the fai r

market value of such property as of the date of such
distribution .

History: 1985 .a., 332 . .

71.302 Distributions In redemption of stock . (1) GENERAL
RULE. If a corporation redeems its stock (within the meaning
of s. 71 .317 (2)), and if such redemption is not essentially
equivalent to a dividend, it shall be treated as a distribution in
part or full payment in exchange for the stock . A redemption
is not essentially equivalent to a dividend if the distribution is
substantially disproportionate with respect to the
shareholder .,

(2) REDEMPTIONS" TREATED AS DISTRIBUTIONS OF PROPERTY,,
Except as otherwise provided in this chapter, if a corporation
redeems its stock (within the meaning of s,11 .317 (2)), and if
sub. (1) does not apply, such redemption shall be treated as a
distribution of property to which s . 71301 applies .
History : 1981 c . . 390-s, 252,

71.303 Distributions in redemption of stock to pay death
taxes. A distribution of property to a shareholder by a
corporation in redemption of part or all of the stock of such
corporation which is included in the inventory of a decedent's
estate shall be treated as a distribution in full payment in
exchange for the stock so redeemed, provided such distribu-
tion shall be made prior to the time that taxes payable under
ch. 72 by reason of the death of such decedent have become
finally and conclusively fixed and determined, to the extent
that the amount of such distribution does not exceed the sum
of:

(1) The estate,: inheritance, legacy and succession taxes
(including any interest collected as a part of such taxes)
imposed because of such decedent's death, and

(2) The amount of funeral and administration expenses
allowable by the . court having jurisdiction of the decedent's
estate :

.History: . 1977 c. 449.

71 .305 Distributions of stock anad stock rights. (1) GENERAL
RULE. . .Excepf as provided in sub .; (2), gross income doess not
include the amount of any distribution made by a corpora-
tion to its shareholders, with respect to the stock of such
corporation, in its stock or in rights to acquire its stock,,

(2) DISTRIBUTIONS IN LIEU OF MONEY . Subsection (1) shall
not apply to a distribution by a corporation of its stock (or
rights to acquire its stock), and the distribution shall be
treated as a distribution of property to which s .. 71301
applies:

(a) To the extent that the distribution is made in discharge
of preference dividends for the taxable year of the corpora-
tion in which the distribution is made or for the preceding
taxable year; or

(b) If the distribution is, at the election of any of the
shareholders (whether exercised before or after the declara-
tion thereofj, payable either 1, in its stock (ox in rights to
acquire its stock), or• 2 : in property .

71 .307 Basis of stock and stock rights acquired in dis4 ri-
bu4lans , ( 1 ) GENERAL RULE. If a shareholder in a corporation
receives its stock oz rights to acquire its stock (referred to in
this subsection as "new stock") in a distribution to which s .,
71.305 (1) applies, then the basis of such new stock and of the,e
stock with respect to which it is distributed (referred to in this
section' as "oid stock"), respectively, shall, in the share-
holder's hands, be determined by allocating between the old
stock and the new stock the basis of the old stock .: Such
allocation shall be made under rules prescribed by the depart-
ment of revenue.
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principal amount ofthe obligations of ' such corporation and
the basiss of the other property, so distributed .

(2) CERTAIN INVENTORY ASSETS, (a) In general. . On the
distribution by a corporation, with respectt to its stock, of
inventory assets (as defined in par. . (b) 1) the f'air' market value
of' which exceeds the basis thereof, the earnings and profits of
the corporation:

1 ,, Shall be increased by the amount of such excess; and
2 Shall be, decreased by whichever of the . following is the

lesser : a : the fair market value of the inventory assets distr ib-
uted , orb . the earnings and profits (as increased under subd,
1) ,

(b) Definitions. 1 . Inventory assets.. For the purposes of
pat . (a), the term "inventory assets" means: stock in trade of
the corporation, or other` property of 'a kind which would
properly be included in thee inventory ofthe corporation if on
hand at the close of the taxable year; property held by the
corporation primarily for sale to customers in the ordinary
course of its trade or business ; and unrealized receivables or
fees , except receivables from sales or exchanges of assets
other than assets described in this subdivision ..

2 . Unrealized receivables or fees.. For purposes ofsubd . 1,
the term "unrealized receivables or fees " means , to the extent
not previously includable in income under the method of
accounting used by the corporation, any rights (contractual
or otherwise) to payment for goods delivered, or to be
delivered , to the extent that the proceeds therefrom would be
treated as amounts received from the salee or exchange of
property, or, servicess rendered or to be rendered:

(3) ADJUSTMENTS FOR LIABILITIES, ETC, In making the
adjustmentss to the earnings and profits of a corporation
under sub. (1) or (2), proper , adjustments shall bemade for :

(a) The amount of any liability to which the propertyy
distributed is subject,

(b) The amount of any liability ofthe corporation assumed
by a shareholder in connection with the distribution , and

(c) Any gain to the corporation recognized under s. 71 . . .311
(2)

(4) CERTAIN DISTRIBUTIONS OF STOCK AND SECURITIES (a) In
general , The distribution to a distcibutee by or on behalf ' of a
corporation of its stock or securities , of ' stock or securities in
another, corporation, or of property, in a distribution to
which this chapter applies , shall not be considered a distribu-
tion ofthe earnings and profits of any corporation .

l If' no gain to such distiibutee from the receipt of such
stock or securities, or property, was recognized under this
chapter, or

2. If the distribution was not subject to t ax in the hands of`
such distributee by reason of s, 71 . . .305 (1) . .

(b) Prior distributions, In the case of 'a distri bution of stock
or securities, or property, before .January 1, 1955, the effect
on earnings and profits of such distr i bution shall be deter-
mined under, the corresponding provisions of ' piior law „

(c) Stock or securities, For purposes of ' th is subsection; the
term "stock or secur i ties" includes rights to acquire stock or
securities :.

(5) SPECIAL. RULE. FOR PAR IIAL LIQUIDATIONS AND CERTAIN
xEnEMrTioNS . In thee case of amounts distributed in partial
liquidati on or in a redemption to which s . 71 .. .302 (1) or 71 . .30 .3
applies;ethe part of such distribution which is properly
chargeable to capital account shall not be treated as a
distribution of earnings: and profits .

(6) EFFECT ON EARNINGS AND PROFITS OF GAIN OR LOSS AND
OF RECEIPT -OF' TAX-FREE, DISTRIBUTIONS . (a) Effect on earnings
and profits of'gain or loss . The gain or loss realized from the
sale or other di sposition (after January 1, 1911) of ' propeity
by a corporation for the purposee of the computation of the

71 . 311 Taxability of corporation on distribution. (1) GEN-
ERAL RULE, Except as provided in subs ., (2) and (3), no gain or
loss shall be recognized to a corporation on the distribution,
with respect toits stockk of :

(a) Its stock (or rights to acquire its stock), or
(b) Property . . .
(2) LIFO INVENTORY,, (a) Recognition of gain .. If a corpora-

tion inventorying goods under the last-in, first-out (LIFO)
inventory method distributes inventory assets (as defined in
par-, (b) 1) then the amount (ifany) by which the inventory
amount (as defined in par. (b) 2) of such assets under the first-
in, first-out (FIFO) inventory method, exceeds the inventory
amount of such assets under the LIFO method, shall be
treated as gain to the corporation recognized from the sale of
such inventory assets . .'

(b) Definitions . For purposes of par.. (a) :
1 Inventory assets The term "inventory assets" means

stock in trade of the corporation, or other property of a kind
which would properly be included in the inventory of the
corporation if on hand at the close of the taxable year
2 .. Inventory amount .. The term "inventory amount"

means,, in the casee of inventory assets distributed during a
taxable year, the amount of such inventory assets determined
as if the taxable year closed at the time of such distribution .

(c) Method of determining inventory amount . . For purposes
of this subsection, the inventory amount of assets under the
FIFO method shall be determined :

1 If' the corporation uses the retail method of valuing
LIFO inventories, by using such method, or
2. If' subd, I does not apply, by using cost or market,

whichever is lower-,
(3) LIABILITY IN EXCESS OF BASIS ., If a corporation 'CI1SCYlb-

utes property to a shareholder with respect to its stock, such
property is subject to a liability, or, the shareholder assumes a
liability of the corporation in connection with the distribu-
tion, and the amount of'such liability exceeds the basis (in the
hands of the distributing coipoiaeion) of'such property, then
gain shall be recognized to the distributing corporation in an
amount equal to such excess as if the property distributed had
been sold at the time of the distribution .: In the case of a
distribution of property subject to a liability which is not
assumed by the shareholder, the amount of gain to be
recognized under the preceding sentence shall not exceed the
excess, if'any, of the fair market value of'such property over
its basis . '

71 .312 Effect on earnings and profits . (1) GENERAL RULE,
Except as otherwise provided in this section, on the distribu-
tion ofproperty by a corporation with respect to its stock, the
earnings and profits ofthe corporation (to the extent thereof)
shall be decreased by the sum of the amount of money, the
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(2) EXCEPTIONS FOR CERTAIN STOCK RIGHTS,. (a) In general,
If a corporation distributes rights to acquire its stock to a
shareholder in a distribution to which s .. 71,305 (1) applies ,
and the fair market valuee of such rights at the time of - the
distr ibution is less than 15 per cent of the fair market value of
the old stock at such time, then sub , (1) shall not apply and
the basis of" such rights shall be zero , unless the taxpayer elects
under this subsection to determine thee basis ofthe old stock
and, of' the stock rights under the method of allocation
provided in sub . . (1).

(b) Elect ion.. The election referred to in par,, (a) shall be
made in the return filed within the time prescribed by law
(including extensions thereof) for the taxable year in which
such rights were received . Such election shall be made in such
manner as the department of ' revenue may by rule prescribe,
and shall be irrevocable when made..
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earnings and profits of the corporation shall (except as herein (9) . DISTRIBUTION OF PROC EEDS OF LOAN INSURED BY THE
provided) be determined by using as the basis the basis (under UNITED STATES, If a corporation distributes property with re-
the laww applicable to thee year in which the sale or other spect to its stock, and if, at the time of the distribution there is
disposition was made) forr determining, gain, except thatt no
regard shall be had to the value of the property as of January
1, 1911 ;.but for purposes of the computation of the earnings
and profits of the corporation for any period beginning after
January 1, 1911, shall be determined by using as the basis the
basis (under the law applicable to the year in which: the sale or
other disposition was made) for determining gain, . Gain or
loss so realized shall increase or decrease the earnings and
profits to, but not beyond, the extent to which such a realized
gain or loss was recognized in computing, taxable income
under; the law applicable to the year in which such sale or
disposition was made .. Where, in determining thee basis used
in computing such realized gain or loss, the adjustment to the
basis differs from the adjustment proper for the purpose of
determining earnings and profits,, then the latter adjustment
shall be used in determining the increase or decrease above
provided,

(b) Effect on earnings and profits of receipt of tax-free
distributions,, Where a corporation receives (after January 1,
1911) a distribution from a second corporation which (under
the law applicable to the year in which the distribution was
made): wass not a taxable dividend to the shareholders of the
second corporation; the amount of such distribution shall not
increase the earnings and profits of the first corporationn in
the following cases:

1 .. No such increase shall be made in respect of the part of
such distribution which (under such law) is directly applied in
reduction of the basis of the stock in respect of which the
distribution was made ; and

2 . . No such increase shall be made if (under such law) the
distribution causes the basis of the stock in respect of which
the distribution was made to be allocated between such stock
and the property received (or such basis would, but for s..
71 .307 (1), be so allocated) .,

(7) EARNINGS AND PROFITS-INCREASE IN VALUE ACCRUED
BEFORE JANUARY I , 191 1 .. (a) If any increase or decrease in the
earnings and profits for any period beginning after January 1,
1911, with respect to any matter, would be different : had the
basis,of the property involved been determined without
regard to its January 1, 1911, value ; then, except as provided
in par.., (b), an increase (properly reflecting such difference)
shall be made in that part of the earnings and profits
consisting of increase in value of property accrued before
January 1, 1911 .

(b) If the application of sub . (6) to a sale or, other
disposition after January 1, 1911, results in a loss which is to
be applied in decrease of earnings and profits for any period
beginning after January 1, 1911, then, notwithstanding sub .
(6) and in lieu of the rule provided in par. (a), the amount of
such loss so to be appliedd shall be reduced by the amount, if
any, by which the basis of the property used in determining
the loss exceeds the basis computed without regard to the
value ofthe property on January 1, 1911, and if such amount
so applied in reduction of the decrease exceeds such loss, the
excess over such loss shall increase that part of'the earnings
and profits consisting of increase in value of property accrued
before January 1, 1911

(8) ALLOCATION IN CERTAIN CORPORATE SEPARATIONS .: ' III

the case of a distribution or exchange to which s . 71 .355, or so
much of s 71 .:356 as relates to s 71355, applies, proper,
allocation with respect to the earnings andd profits of the
distributing corporation and the controlled corporation shall
be made under rules prescribed by the department of t•evenue,

outstanding a loan to such corporation which was made,
guaranteed or insured by the United States (or by any agency
or instrumentality thereof), and the amount of such loan so
outstanding exceeds the adjusted basis of the property consti-
tuting security for such loan, then the earnings and profits of
the corporation shall be increased by the amount of such
excess, and (immediately after, the distribution) shalll be
decreased by the amount of such excess .. For purposes of this
subsection, the basis of the property at the time of distribu-
tion shall be determined without regard to any adjustment for
depreciation and depletion . For purposes of this subsection,
a commitment to make, guarantee or insure a loan shall be
treated as the making, guaranteeing or insuring of a loan .,
History : 1981 c. . 390 s.. 252 ; 1983 a. . 192 ..

71.316 Dividend defined. (1 ) GENERAL RULE .. For, purposes
of this chapter, the term "dividend" means any distribution
of property made by a corporation to itss shareholders out of
its earnings and profits accumulated after January 1, 1911, or
out of its earnings and profits of the taxable ,year (computed
as of the close of the taxable year without diminution by
reason of any distributions made during the taxable year),
without regard to the amount of the earnings and profits at
the time the distribution was made, Except as otherwise
provided in this chapter, every distribution is made out of
earnings and profits to the extent thereof, and fromm the most
recently accumulated earnings and profits .: To the extent that
any distribution is, under any provision of this chapter,
treated as a distribution of property to which s . . 71 .301
applies, such distribution shall be treated as a distribution of
property for purposes of this subsection .

71 . 3 17 Other definitions . ( 1 ) PROPERTY.. For' purposes of ss,
71 .301 to 71.317, the term "property" means money, securi-
ties, and any other property; except that such term does not
include stock in the corporation making the distribution (or
rights to acquire such stock) .

(2) REDEMPTION OF STOCK. For' purposes of S S .. 7 1 „3 OI to
71.317, stock shall be treated as redeemed by a corporation if
the corporation acquires its stock from a shareholder in
exchange for property, whether or not the stock so acquired is
canceled, retired or, held as treasury stock . .

(3) DISTRIBUTES AND SHAREHOLDER ,. In S S . . 7 1301 to 71372,
"distributee," "shareholder" or' similar appellation, shall not
includee natural persons or fiduciaries for the purpose of
determination of their taxable income or for the purposes of
determining basis of stock owned by them .

Hi story: 1973 c . 12 s . 37 .

71 .331 Gain or loss to shareholders in corporate liquida -
t i ons. (1) GENERAL RULE . (a) Complete liquidations . Amounts
distributed in complete liquidation of a corporation shall be
treated as in full payment in exchange for the stock„

(b) Partial liquzdations . Amounts distributed in partial
liquidation of a corporation (as defined in s . 71 ..346) shall be
treated as in part or full payment in exchange for thee stock . .

(2) , NONAPPLICATION OF SECTION 71,301, Section 71,301
shall not apply to any distribution of property in partial or
complete liquidation.

71 . 332 . Complete liquidations of subsidiaries . (1) GEN-
ERAL, RULE, No gain or loss shall be recognized on the receipt
by a corporation of property distributed in complete liquida-
tion of another corporation .



him at the time of the adoption of the plan of liquidation shall
be recognized only to the extent provided in the sub .. (4) .

(2) The term "excluded corporation" as used in this section
means a corporation which at any time between January 1,
1955, and the date of the adoption of the plan of liquidation,
both dates inclusive, was the owner of stock possessing 50 per
cent or more of the total' combined voting power of all classes
of stock entitled to vote on the adoption of such plan .

(3) In this section, "qualified electing shareholder", means
a shareholder, other than an excluded corporation, of any
classs of stock whether or- not entitled to vote on the adoption
of the plan of liquidation who is a shareholder at the time of
the adoption of the plan, and whose written election to have
the benefits of this section is filed with the department of
revenue within 30 days after the adoption of the plan of
liquidation, but in the case of a shareholder which is a
corporation, only if evidence is submitted to the department
which is satisfactory to it that written elections have been filed
as provided by section 333 of the internal revenue code of
1954 by corporate shareholders, other than an excluded
corporation, which at the time of the adoption of the plan of
liquidation are owners of stock possessing at least 80% of the
total' combined voting power exclusive of voting power
possessed by stock owned by an excluded corporation and by
shareholders who are not corporations of all classes of stock
entitled to vote on the adoption of the plan of liquidation .

(4) The gain of a corporate or, noncorporate qualified
electing shareholder upon the shares of the liquidating corpo-
ration owned by him at the time of adoption of the plan of
liquidation shall be recognized and taxed as a profit on
disposition of such shares, but only to the extent of the
greater, of the following : (a) the portion of the assets received
by him which consists of money, or of stock or securities
acquired by the liquidating corporation after January 1, 1955,
or (b)' his ratable share of the earnings and profits of the
liquidating corporation accumulated after January 1, 1911,
such earnings and profits to be determined as of the close of
the month in which the transfer in liquidation occurred, but
without diminution by reason of distributions made during
such month, but includingg in the computation thereof all
amounts accrued up. to the date on which the tzansfer, of all
the property under the liquidation is completed .

History: 1979 c . 132 :

71 .334 Basis of property received in liquidations . (1)
GENERAL RULE . If property is received in a distribution in
partial or complete liquidation (other than a distribution to
which s. 71,333 applies), and if gain or loss is recognized on
receipt of such property, then the basis of the property in the
hands of the distributee shall be the fair market value of such
property at the time of the distribution .;

(2) LIQUIDATION OF SUBSIDIARY, (a) In general. If property
is received by a corporation in a distribution in complete
liquidation of another corporation (within the meaning of s ..
713.32 (2)), then, except as provided in par, . (b), the basis of
the property in the hands of the distributee shall be the same
as it would be in the hands of the transferor . . If property is
received by a corporation in a transfer- to which s . 71,332 (3)
applies, andd if' par. (b) does not apply, then the basis of the
property in the hands of thee transferee shall be the same as it
would be in the hands of the transferor .

(b) Exception . If property is received by a corporation in a
distribution in complete liquidation of another corporation
(within the meaning of s . 71 .3.32(2)), and if the distribution is
pursuant to a plan of liquidation adopted not more than 2
years- after the date of thee transaction described in this
sentence (or-, in the case of a series of transactions, the date of

71 : 333 Election as to recognition of ga in i n certain corpo-
rate- liquidations. (1) If property is distributed in complete
liquidation of a corporation and if (a) the liquidation is made
in pursuance of a plan of liquidation adopted after December
31, 1954, and (b) the distribution is in complete cancellation
or redemption of all the stock, and the transfer of all the
proper ty under' the liquidation occurs within some one calen-
dar month; then in the case of each qualified electing share-
holder as defined in sub, . (3) gain upon the shares owned by
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(2) , LIQUIDATIONS TO WHICH SECTION APPLIES. For' purposes
of sub. (1), a distribution shall be considered to be in complete
liquidation only if:

(a) The corporation receivingg such property was, on the
date ' of the adoption of the plan of liquidation, and has
continued to be at all times until the receipt of the property,
the owner of stock (in such other corporation) possessing at
least 80% of the total combined voting power of alll classes of
stock entitled to vote and the owner, of at least 80% of the
total number, of shares of all other classess of stock (except
nonvoting stock which is limited and preferred as to divi-
dends);.and either

(b) The distribution is by such other corporation in com-
plete cancellation or, redemption of all its stock, and the
transfer of all the property occurs within the taxable year ; in
such case the adoption by the shareholders of the resolution
under which is authorized the distribution of all the assets of
such corporation in complete cancellation or redemption of
all its stock shall be considered an adoption of a plan of
liquidation, even though' no time for the completion of the
transfer of the property is specified in such resolution ; or-
, Such distribution is one of a series of distributions by

such other corporation in complete cancellation or redemp-
tion of all its stock in accordance with a plan of liquidation
under which the transfer of all the property under the
liquidation is to be completed within 3 years from the close of
the taxable year'ducing which is made the first of the series of
distributions under the plan, except that if such transfer is not
completed within such° period, or if the taxpayer does not
continue qualified under par . . , (a) until the completion of such
transfer, no distribution under the plan shall be considered a
distribution in complete liquidation

A distribution' otherwise constituting a distribution in
complete liquidation `within the meaning of this subsection
shall not be considered as not constituting such a distribution
merely because it does not constitute a distribution or liqui-
dation within the meaning of the corporate law under which
the distribution is made ; and for purposes of this subsection a
transfer of property of such other corporation to the taxpayer
shall not be considered as not constituting a distribution (or
one of a series of distributions) in complete cancellation or
redemption of all the stock of such other corporation, merely
because the carrying out of the plan involves (a) the transfer
under the plan to the taxpayer by such other corporation of
property, not attributable to shares owned by the taxpayer,
on an exchange described in s.,°71„361, and (b) the complete
cancellation` or redemption under the plan, as a result of
exchanges described in s .. 71 ..354, of the shares not owned by
the taxpayer„

(3) SPECIAL RULE FOR INDEBTEDNESS OF SUBSIDIARY TO
PARENT,, If a corporation is liquidated and sub .: (1) applies to
such liquidation ; and on the date of the adoption of the plan
of liquidation, such corporation was indebted to the corpora-
tion which meets the 80 per cent stock ownership require-
ments specified in sub .. (2); then no gain or loss shall be
recognized to the corporation so `indebted because of the
transfer of property in satisfaction of'such indebtedness .
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the last such transaction) ; and stock of the distributing
corporation possessing at least 80 per- cent of the total
combined voting power of all classes of stock entitled to vote,
and at least 80 per cent of the total number of shares of all
other classes of stock (except .t nonvoting stock which is limited
and preferred as to dividends), was acquired by the distribu-
tee by purchase (as defined in par. (c)) during a period of not
more than 12 months, then the basis of-the property in the
hands, of the distributee shall be the basis of the stock with
respect to which the distribution was made, . For purposes of
the preceding sentence, under rules prescribed by the depart-
ment of revenue, proper adjustment in the basis of any stock
shall be made for any distribution made to the distributee
with respect to such stock before the adoption of the plan of
liquidation, for any money received, for any liabilities as-
sumed or subject to which the property was received, and for
other_ items,

(c) Purchase defined . For purposes of par . (b), the term
"purchase" means any acquisition of stock, but only if the
basis of the stock in the hands of thee distributee is not
determined in whole or, in part by reference to the basis of
such stock in the hands of'the person from whom acquired, or
under such provisions of's 710 .3 (1) (g) as relate to the basis
of property acquired by descent, devise, will or inheritance,
and the stock is not acquired in an exchange to which s ..
71, .351 applies :

(d) Distributee defined . For purposes of this subsection, the
term "distributee" means only the corporation which meets
the. 80 per cent stock ownership requirements specified in s .
7.1' ..332 (2)

(3) PROPERTY RECEIVED IN LIQUIDATION UN DER SECTION
71 .3.3 .3„ Ifproperty was acquired by a shareholder in the
liquidation of a corporation in cancellation or redemption of
stock, and with respect to such acquisition gain was realized,
but as a result of an election made by the shareholder under s .
71 :333, the extent to which gain was recognized was deter-
mined under s : 71 ..33:3, then the basis shall be the same as the
basis of such stock canceled or redeemed in the liquidation,
decreased in, thee amount of any money received by the
shareholder, and increased in the amount of gain recognizedd
to him ., : .

71 .336 Gain or loss to corporation on liquidation ; general
rule. No gain or loss shall be recognized to a corporation on
the distribution of property in partial or complete
liquidation

79 . 337 Gain or loss on sales or exchanges in connection
With C@ft8111 IIQU3dAt i0113 . (1) GENERAL RULE . . If a corporation
adopts a plan of complete liquidation, and within the 12-
month period beginning on the date of'the adoption of such
plan, all of the assets of the corporation are distributed in
complete liquidation, less assets retained to meet claims ; then
gain or loss shall not be recognized to such corporation from
the sale or exchange by it of property within such 12-month
period to the extent that such gain or loss is participated in by
Wisconsin resident shareholders .

(2) PROPERTY DEFINED, (a) In general. For purposes of'sub..
(1), the term ``property" does not include:

1 . Stock in trade of the corporation, or other property of a
kind which would properly be included in the inventory of'the
corporation if on hand at theclose of the taxable year, and
property, held by the corporation primarily for sale to cus-
tomers in the ordinary course of its tradee or- business,

2 : Instalment obligations acquired in respect of'the sale or
exchange (without regard to whether such sale or exchange
occurred before, on, or after the date of the adoption of the

plan referred to in sub . . (1)) of stock in trade or other property
described in subd . 1, and

3 .. Instalment obligations acquired in respect of property
(other than property described in subd 1) sold or exchanged
before thee date of the adoption of such plan of liquidation .

(b) Nonrecognition with respect to inventory in certain cases .
Notwithstanding par . (a) , if substantially all of ' the property
described in par „ (a) 1 which is attributable to a trade or
businessof the corporation is, in accordance with this section ,
sold or exchanged to one person in one transaction, then for
purposes of sub.. (1) the term "property" includes such
property so sold or exchanged ,- and instalment obligations
acquired in respect of such sale - or exchange , .

(3) Liivnrnrioxs,. (a) . Laquidat ions to which section 71 .. .3 .3.3
applies „ This section shall not apply to any sale or- exchange
following the adoption of a plan of ' complete liquidation , ifs ...
71,333 applies with respect to such liquidation .,

(b) Liquidations to which section 71 . . .3.32 applies .. In the case
of a sale or exchange following the adoption of a plan of
complete liquidation, if s . 71 applies with respect to such
liquidation, then :

1 . . If the basi s o f the property of the liquidating corporation
in the hands of the dstz ibutee is determined under s 71 .. 334.
(2) (a) , this section shall not apply ; or

2 If the basis of' the property of the liquidating corporation
in the hands of the distxibutee is determined under s . 71 .. .3 .34
(2) (b), this section shalll apply only to that portion (i f any) of
the gain which is not greater than the excess of ' a „ that portion
of the basis (adjusted for any adjustment required under ' the
second sentence of s: 71334 (2) (b)) of thee stock of the
liquidating corporation which is allocable , under rules pre-
scribed by the department of ' revenue to the property sold or
exchanged, over b . . the basis,, in the hands of ' the liquidating
corporation, of the property sold or exchanged .

Statute is constitutional . See note to A r t : I, sec. I, citing WKBH Television,
Inc.c v . Dept of Revenue 75 W (2d) 55 ' 7, 250 NW (2d) 290 ,

71.346 Partial liquidation defined. (1) IN GENERAL . For
purposes of this chapter , a distribution shall be treated as inn
partial liquidation of a corporation if :

(a) The , distribution is one of a series of distributions in
redemption of` all of the stock, of the corporation pursuant to
a plan ; or

(b) The distribution is not essentially equivalent to a
dividend,, is in redemption of a part of the stock of the
corporation pursuant to a plan, and occurs within the taxable
year in which the plan is adopted or within the succeeding
taxable ,year, including (but not limited to) a distr ibution
which meets , the requirements of ' sub . (2) . .

(2) TERMINATION OF A BUSINESS . A distribution shalll be
treated as a distribution describedd in sub. (1) (b) if the
requirements of this subsection are met . .

(a) Thee dist ribution is attributablee to the corporation's
ceasing to conduct, or consists of the assets of, a trade or
business which has been actively conducted throughout the 5-
,year, period immediately before the distribution, which trade
or business was not acquired by the corporation within such
period in a transaction in which gain or loss was recognized inn
whole or in part,

(b) Immediately after the distr i bution the liquidating cor-
poration is actively engaged in the conduct of a trade ., or
business, whichh trade or business was actively conducted
throughout the 5-year period ending on the date of the
distribution and was not acquired by the corporation within
such period in a transaction in which gain or loss was
recognized in whole or in part .

(2a) REQUIREMENTS, MEETING,, Whether' or not a distribu-
tion meets the requirements of sub . . (2) shall be determined
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to its stock , or distributes to a security holder, in exchange for
its securities, solely stock or secur ities of a corporation
(referred to in this section as "controlledcorporation") which
it controls immediately before the distribution,

2 . The transaction was not usedd pr incipally as a device for
the distribution of the earnings and profits of the distr ibuting
corporation or the controlled corporation or both . (but the
mere fact that subsequent to the distribution stock or securi-
ties : in one or more of such corporations are sold or ex-
changed by all or, some of the distributees (other than
pursuant to an arrangement negotiated or agreed upon prior
to such distribution)Shall not be construed to mean that the
transaction was used principally as such a device) ,

3. The requirements of sub (2) are satisfied, and
4 . As part of the distribution, the distributing corporation

dist ri butes all of the stock and secur ities in the controlled
corporation held by it immediately before the distr ibution, or
an amount of stock in the controlled corporation constitut ing
control within the meaning of s, 71 .368 (3), and it is estab-
lished to the satisfaction of the department of revenue that
the retention by the distr ibuting corporation of stock (or,
stock and securities) in the controlled corporation was not in
pursuance of a plan having as one of its principal purposes
the avoidance of income tax, then no gain or loss shall be
recognized to (and no amount shall be includable in the
income of) such shareholder or secur i ty holder on the receipt
of such stock or securities ..

(b) Non proportional distributions, etc . Paragraph (a) shall
be applied without regard to the following:

1. Whether or not the distribution is proportional with
respect to alll of the shareholders of the distr ibuting
corporation,

2. Whether or not the shareholder surrender 's stock in the
distributing corporation, and

3. Whether or not the distribution is in pursuance of a plan
of reorganization {withinn the meaning of s. 71 . 368 (1) (a) 4) ..

(c) Limitation . Paragraph (a) shall not apply if the princi-
pal amount of the securities in the controlled corporation
which : are received exceeds the p rincipal amount of the
securities which are surrendered in connection with such
distribution, or securities in the controlled corporation ate
received and no securities are surrendered in connection with
such distribution For purposes of this section (other than
par . (a) 4) and so much of s ,•71 .356 as relates to this section ,
stock of a controlled co rporation acquired by the distributing
corporation by reason of any transaction which occurs within '
5 years of the distribution of such stock and in which gain or
loss was recognized in whole or in part, shall not be treated as
stock of such controlled corporation, but as other, property,.

(2) REQuu EwNrs AS- ro ACTIVE BUSINESS, (a) In general,
Subsection (1) shall apply if either :

1 . The distributing co rporation, and the controlled corpo-
ration (or, if stock of more than one controlled corporation is
distributed, each of such corporations), is engaged immedi-
ately after, the distri bution in the activee conduct of a trade or
business, or

2 . Immediately before the distribution , the distributing
corporation had no assets other than stock or securities in the
controlled corporations and each of the controlled corpora-
tions is engaged immediately after the distribution in the
active conduct of a trade or business .

(b) Definition : For the purposes of par e (a), a corporation
shall be treated as engaged in the active conduct of a trade or
business if and only i f:

1 . It is engaged in the active conduct of a trade or business,
or substantially all of its assets consist of stock and secur ities

71 .351 Transfer to corporation controlled by transferor.
(1) GENERAL RULE. No gain or loss shall be recognized if
property is transferred to a corporation by one or more
persons solely in exchange for' stock or securities in such
corporation and immediately after the exchange such person
or persons are in control (as defined in s. 71368 (3)) of the
corporation., For, purposes of this section, stock or' securities
issued for services shall not be considered as issued in return
for property .

(2) RECEIPT OF PROPERTY. If sub. (1) would apply to an
exchange but for the fact that there is received, in addition to
the stock or securities permitted to be received under sub . (1),
'other property or, money, then gain (if any) to such recipient
shall be recognized, but not in excess of the amount of moneyy
received, plus the fair market value of such other property
received ; and no `loss to such recipient shall be recognized .

(3) SPECIAL RUM, In determining control, for purposes of
this section, the fact that any corporate transferor distributes
part or all of the stock which it receives in the exchange to its
shareholders shall not be taken into account .

79 .354 Exchanges of stock and secu ri ties in certain reor-
ganizations . (1) GENERAL RULE. (a) In general. No gain or
loss shall be recognized if stock or securities in a corporation
a party to a reorganization are,, in pursuance of the plan of
reorganization, exchanged solely forr stock or securities in
such corporation or in another corporation a party to the
reorganization .

(b) Limitation,. Paragraph (a) shall not apply if the princi-
pal amount of any such securities received exceeds ; the
principal amount of any such securities surrendered, or any
such securities are received and no such securitiess are
surrendered .

(2) ExcErzzorr . (a) In general. Subsection (1) shall .not
apply to an exchange in pursuance of a plan of reorganization
within the meaningg of s. 71 .368 (1) (a) 4, unless : the corpora-
tion to which the assets are transferred acquired substantially
all of the assets of the transferor of such assets ; and the stock,
securities and other properties received' by such transferor, as
well as the other properties of such transferor, ate distributed
in pursuance of the plan of reorganization.

($) CERTAIN RAILROAD REORGANIZATIONS. Notwithstand-
ing any other provision of this chapter, sub . . (1) (a) andd s..
71.356 shall apply with respect to a plan of reorganization
(whether or not a reorganization within the meaning of s .. .
71 .368 (1)) for a railroad approved by the interstate com-
merce commission under section 77 of the bankruptcy act, or
under section 20b of the interstate commerce act, as being in
the public interest .

History: 1981 c„'390 s. 252

71 .355 Distribution of stock and securities of a controlled
corporation. (1) EFFECT ON nis'rxisuUE.s. (a) General rule . If

1 . A corporation (referred to in this section as the "distrib-
uting corporation") distributes to a shareholder, with respect
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without regard to whether or not the distribution is propor-
tional with respect to all of the shareholders of the
corporation .

(3) TREATMENT OF CERTAIN REDEMPTIONS . The fact that,
with respect: to a shareholder, a distribution qualifies under s .
71 .302 (1), relating to redemptions treated as distributions in
part or full payment in exchange for stock, by reason of such
distribution being substantially disproportionate shall not be
taken into account in determining whether the distribution,
with respect to such shareholder, is also a distribution in
partial liquidation of the corporation .

History: 1979 c . 11 0 s.. 60 ( 1 1); 1981 c.. 3 90 s . . 252; 1 983 a .. 1 92 . .
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of a corporation controlled by it (immediately after the
distribution) which is so engaged ,

2.. Such trade or business has been actively conducted
throughout the 5-year period ending on the date of the
distribution,

3 . Such trade o r business was not acquired within the
per iod described in subd.. 2 in a transaction in which gain or
loss was recognized in whole or in part , and

4 . Control of a corporation which (at the time of acquisi-
tion of control) was conducting such trade or business was
not acquired directly (or ' through one or more corporations)
by another corporation within the period described in subd .
2, or was so `acquired by another corporation within such
per iod, but such control was so acquired only by reason of
transactions in which gain or, loss was not recognized in whole
or in part, or only by reason of such transactions combined
with acquisitions before the beginning of such period . .

History: 1979 c . 110 s 60 (11) ; 1983 a. . 192 .

71 .356 Receipt of additionsl consideration . (1) GAIN ON
EXCHANGES, (a) Recognition of gain, If s ; 71 . 354 or 71355
would apply to an exchange but for the fact that the property
received in the exchange consists not only of property permit-
ted by s : 71354or 71 .355 to be received without the recogni-
tion of gain but also of other ' property or money, then the
gain , if any, to the recipient shall be recognized , but in an
amount not in excess of the sum of such money and the fair
market value of such other, property

(b) Treatment as dividend. If an exchange is described in
par . . (a) but has the effect of the distribution of a dividend ,
then there shall be treated as a dividend to each distr ibutee
such an amount of the gain recognized under, par , . (a) as is not
in excess of his ratable share of the undistributed earnings
and profits of the corporation accumulated after January 1,
191 L. The remainder, i f any, of the gain recognized under

.par':, (a) shall be treated as gain fromm the exchange of
property

(2) ADDITIONAL CONSIDERATION RECEIVED IN CERTAIN DIS-
TRIBUTIONS If ' s „ 71,355 would apply to a distr i bution but for
the fact that the property received in the distribution consists
not only of property permitted by s . 71 .. .355 to be received
without the recognition of gain , but also of other property or
money, then an amount equal to the sum of such money and
the fair market value of such other property shall be treated
as a distribution of property to which s:: 71,301 applies . .

(3) Loss . If" s . 71 : .354 would apply to an exchange, or s .
71355 would apply to :an exchange or distribution, but for
the fact that the property received : in the exchange or distribu-
t ion consists not onlyy of property permitted by s.. 71 „ 354 or
71 355 to be received without the recognition of gain or loss,
but also of other property or money , then no loss from the
exchange or, distri bution shall be recognized ..

(4) SECURITIES AS OTHER PROPERIY.. FOT' purposes of this
. section : '

(a) In general„ Except as provided in par. (b), the term
"other property" includes securities .

(b) Exceptions 1 : Securities wi th respect to which nonrec-
ognition of gain would be permitted . . The term "other
property" does riot include securities to the extent that, under
s 7L :.354 of 71355, such securities would be permitted to be
received without the recognition of gain .

2 . Greater, principal amount in s.. 71,354 exchange .. If in an
exchange described in s .. 71 :354 (1) or (2) , securities' of a
corporation a party to the reorganization are surrendered
and securities of any co rporation a party to the reorganiza-
tion are received, and the principal amount of such securities
received exceeds the principal amount of such secur i ties
surrendered , then , with respect to such securities received , the

term` "other property" means only the fair market value of
such excess '. For purposes of this subdivision and subd . 3, if
no securities are surrendered, the excess shall be the entire
pr incipal amount of the securities received ,

3 . Greater principal amount in s . 71 .. .355 transaction . If, in
an exchange or distri bution described in s .. 71,355, the princi-
pal amount of the securities in the controlled corporation
which ' are received exceeds the pr incipal amount of the
securities in the distributing corporation which are surren-
dered , then, with respect to such secur i ties received, the term
"other property" means only the fair market value of such
excess . .

History : 1983 a .. 36 .

71.357 Assumption of liability. (1) GENERAL RULE, Except
as provided in subs . (2) and (3), if' the taxpayer receives
property which would be permitted to be received under s .
71 .. 351, 71 .. 361 or 71 . . 371, without recognition of gain if it were
the sole consideration, and as part of the consideration ,
another ' party to the exchange assumes a liability of ` the
taxpayer, or acquires from the taxpayer property subject to a
liability, then such assumption or acquisition shall not be
treated as money or other property, and shall not prevent the
exchange from being within the provisions of s . 71 . 351,
71 .: .361 or 71 .. 371, as the case may be,

(2) TAX AVOIDANCE PURPOSE. (a) In general, If, taking into
consideration the nature of the liability and the circumstances
in the light of which the arrangement for the assumption or
acquisition was made, it appears that the pr i ncipal purpose of
the taxpayer with respect to the assumption or acquisition
described in sub . (1) was a purpose to avoid income tax on the
exchange,or if not such purpose , was not a bona fide business
purpose, then such assumption or acquisitionn in the total
amount of the liability assumed or acquired pursuant to the
exchange shall, for, purposes of s . 71 „ 351, 71361 or 71 . 371, be
considered as money received by the taxpayer on the
exchange : :.

(b) Burden of proof, In any suit or proceedingg where the
burden is on the taxpayer ' to prove such assumption or
acquisition is not to be treated as money received by the
taxpaye r, such burden shall not be considered as sustained
unless the taxpayer sustains such burden by the clear prepon-
derance of the evidence : .

(3) LIABILITIES IN EXCESS of BASIS, (a) In the case of an
exchange to which s . 71,351 applies, or to which s . 71 .361
applies by reason of a plan of reorganization within the
meaning of s . 71 :368 (1) (a) 4, if ' the sum of ' the amount of the
liabilities assumed , plus the amount of the liabilities to which
the property is subject , exceeds the total of the basis of the
property transferred pursuant to such exchange, then such
excess shall be considered as a gain from the sale or exchange
of property

(b) Exception; Paragraph (a) shall not apply to any ex-
change to which s . 71 . :357 (2) (a) applies or to which s . 71 .371
applies.

History : 1983 a .. 192.

71.358 Basis to distributees . (1) GENERAL RULE . In the case
of an exchange to which s . 71 ,351, 71354, 71 . 355 , 71 .. 356 ,
71 .361 or 71 „ 371. (2) applies :

(a) Nonrecognition property . . . The basis of the property
permitted to be received under s . 71,351, 71 . 354, 71 .. .355,
71 . . 356, 71,361 or 71 . 371(2) without the recognition of gain or
loss shall be the same as that of the property exchanged
decreased by the fair market value of any other property
(except money) received by the taxpayer, and the amount of
any money received by the taxpayer, and increased by the
amount which was treated as a dividend , and the amount of
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acquired on or after January 1, 1955, by a corporation in
connection with a transaction to which s .. 71 . 351 applies, or as
paid-in surplus or as a contribution to capital, then the basis
shall be the same as it would be in the hands of the transferor ,
increased in the amount of gain recognized to the transferor
on such transfer ..

(2 ) TRANSFERS TO CORPORATIONS, If property was acquired
by a corporation in connection with a reorganization to
which ss. 71,351 to 71,368 apply , then the basis shall be the
same as it would be in the hands of ' the transferor, increased in
the amount of gain recognized to the transferor on such
transfer . This subsection shall not apply if the property
acquired consists of stock or securities in a corporation a
party to the reorganization, unless acquiredd by the exchange
of stock or securities of the transferee (or of 'a corporation
which is in control of' the transferee) as the consideration in
whole or in part for the transfer .

(3) SPECIAL RULE FOR CERTAIN CONTRIBUTIONS TO CAPITAL
(a) Property other than money.. Notwithstanding sub . . (1), if
property other than money is acquired by a corporation, on
or after January 1, 1955, as a contribution to capital, and is
not contributed by a shareholder as such , then the basis of
such property shall be zero .

(b) Money . Notwithstanding sub . . (1), if' money is received
by a corporation , on or- after January 1 , 1955, as a contribu-
tion to capital , and is not contributed by a shareholder, as
such, then the basis of any property acquired with such
money during the 12-month period beginning on the day the
contribution is received shall be reduced by the amount of
such contribution . The excess (if any) of the amount of such
contribution over, the amount of the reduction under the
preceding sentence shall be applied to the reduction (as of the
last day of the period specified in the preceding sentence) of
the basiss of any other ' property held by the taxpayer . The
particular- properties to which the reductions required by this
paragraph shall be allocated shall be determined under rules
prescribed by the department of revenue .

History: 1981 c . 20; 1983 : a. 192 .

7 .368 Definitions relating to corporate reorganizations .
(1) REORGANIZATION. (a) In general. For purposes of ss . .
71 . 301 to 71 .. 368, the term "reorganization" means :

1 . . A statutory merger or consolidation; .
2 . The acquisition by one corporation, in exchange solely

for all or a part of' its voting stock (or in exchange solely for all
or, a part of thee voting stock of' a corporation which is in
control of the acquiring corporation), of stock of another
corporation if ; immediately after the acquisition, the acquir-
ing corporation has control of' the other , corporation (whether
or not the acquiring corporation had control immediately
before the acquisition) ;

3. The acquisition by one corporation, in exchange solely
for all of a part of its voting stock (ox ' in exchange solely for all
or, a part of the voting stock of a corporation which is in
control of` the acquir ing corporation), of substantially all of

-the properties of another, ccorporation, but in determining
whether the exchange is solely for stock the assumption by
the acquiring corporation of a liability of ' the other, or the fact
that propertyy acquired is subject to a liability, shall be
disregarded ;
4. A transfer by a corporation of all or a part of ' its assets to

another , corporation if immediately after the transfer, the
transferor , or one or, more of its shareholder s (including
persons who were shareholders immediately before the trans-
fer) , o r any combination thereof, is in control of ' the corpora-
tion to which the assets are transferred ; but only if, in
pursuance of the plan , stock or securities of' the corporation

gain to the taxpayer' which was recognized on such exchange
(not including any portion of such gain which was treated as a
dividend).

(b) Other property ; The basis of any property (except
money) received by the taxpayer shall be its fair market value .

(2) ALLOCATION OF BASIS, (a) In general., Under rules
prescribed by the department of revenue, the basis deter-
mined under sub .. (1) (a) shall be allocated among" the
properties permitted to be received without the recognition of
gain or loss :

(b) Special rule for section 71 .. .3.5.5 . . In the case of an
exchange to which s. 71355, or so much of s. 71,356 as relates
to s . 71 .355, applies, then in making the allocation under, par .
(a), there shall be taken into account not only the property so
permitted to be received without the recognition of gain or
loss, but also the stock or securities, if' any, of'the distributing
corporation which are retained, and the allocation of basis
shall be made among all such properties ..

(3 ) TRANSACTIONS WHICH ARE NOT EXCHANGES , . For pur-
poses of this section, a distribution to which s . 71 .355, or so
much of s . 71 .. .356 as relates to s. 71.355, applies shall be
treated as an exchange, and for- such purposes the stock and
securities of the `distributing corporation which are retained
shall be treated as surrendered, and received back, in the
exchange..

(4) ASSUMPTION of LIABILITY. Where, as part of the consid-
eration to the taxpayer, another, party to the exchange
assumed a liability of the taxpayer, or acquired from the
taxpayer property subject to a liability, such assumption or
acquisition (in the amount of the liability), shall, for purposes
of this section, be treated as money received by the taxpayer
on the exchange . .

(5) EXCEPTION, This section shall not apply to property
acquired by a corporation by the exchange of its -stock or
securities (or the stock or securities of 'a corporation which is
in control of the acquiring corporation) as consideration in
whole of in part for the transfer, of the property to it .

History : 198 1 c . 20, 390 ; 1983 a.. 1 92 .

71 .361 Nonrecognition of gain or loss to corporations . (1)
GENERAL RULE, No gain or loss shall be recognized if a corpo-
ration a party to a reorganization exchanges property, in
pursuance: of the plan of reorganization, solely for stock or
securities in another corporation a party to the
reorganization .

(2) EXCHANGES NOT SOLELY IN KIND, (a) Gain If'sub, (1)
would apply to an exchange but for the fact that the property
received in exchange consists not only of stock or, securities
permitted by sub, (1) to be received without the recognition of
gain, but also of other property or money, then :

1„ If the corporation receiving such other property or
money distributes it in pursuance of the plan of reorganiza-
tion, no gain to the corporation shall be recognized from the
exchange, but

2. If the corporation receiving such other, property or
money does not distribute it in pursuance of the plan of
reorganization, the gain, if' any, to the corporation shall be
recognized, but in an amount not in excess of the sum of such
money and the fair market value of such other property so
received, which is not so distributed .

(b) Loss . If sub . . (1) would apply to an exchange but for the
fact that the property received in exchange consists not only
of property permitted by sub.. (1) to be received without the
recognition of gain or loss, but also of other property or
money, then no loss from the exchange shall be recognized . .

71 .362 Basis to corporations. (1) PROPERTY ACQUIRED BY
ISSUANCE OF STOCK OR AS PAID - IN SURPLUS ., If property was
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to which the assets are transferred are distributed in a
transaction which qualifies under s . . 71 .354, 71 .355 or 71.356 ;

5 .; A recapitalization; or
6. A mere change in identity , form, or place of organiza-

tion, however effected .
(b) Special rules . 1 . . Reorganization described in par. (a) 3

and 4 . If a transaction is described in par. (a) 3 and 4, then,
for purposes of this chapter, such transaction shall be treated
as described only in par , (a) 4 . .
2 , Additional consideration in certain cases . . If a. one

corporation acquires substantially all of the properties of
another' corporation , b . the acquisition would qualify under
par. (a) 3 but for the fact that the acquiring corporation
exchanges money or other property in addition ' to voting
stock, and c . the acquiring corporation acquires, solely for
voting stock described in par .. (a) 3 , property of the other
corporation having a fair market value which is atleast 80 per-
centof the fair market value of all of the property of the other
corporation, then such acquisition shall (subject to subd ., 1)
be treated as qualifying under ' par . (a) 3 . Solely for the
purpose of determining whether clause c .. of the preceding
sentence applies, the amount of any liability assumed by the
acquiring corporation, and the amount of any liability to
which any property acquired by thee acquiring corporation is
subject, shall be treated as money paid for the property .,

3 . Transfers of assets or stock to subsidiaries in certain
cases. A transaction otherwisee qualifying under par. (a) 1, 2
or 3 shall not be disqualified by reason of the fact that part or
all of the assets or stock which were acquired in the transac-
tion are transferred to a corporation controlled by the
corporation acquiring such assets or stock .

4 . Statutory merger using stock of controlling corporation ,
The acquisition: by one corporation, in exchange for stock of
a corporation (referred to in this subdivision as "controlling
corporation") which is in control of the acquiring corpora-
tion , of substantially all of the properties of another corpora-
tion which in the transaction is merged into the acquiring
corporation shall not disqualify a transaction under pa r„ (a)1
if a) the transaction would have qualified under par . (a) i if
the merger, had been i nto the controlling corporation and b)
no stock of the acquiring corporation is used in the
transaction :

5 ., Statutory merger , using voting stock of corporation
controlling merged corporation . A transaction otherwise
qualifying under par„ (a)1 shall not be disqualified by reason
of the fact that stock of a corporation (referred to in this
subdivision as the "controlling corporation") which before
the merger was in control of the merged corporation is used in
the ' transaction, if a) after the . transaction, the corporation
surviving the merger holds substantially all of its properties
and of the properties of the merged corporation (other than
thee stock of the controlling corporation distributed in the
transaction), and b) in the transaction, former shareholders
of the surviving corporation exchanged , for, an amount of
voting stock of the controlling corporation, an amount of
stock in the surviving corporation which constitutes control
of the corporation.,

(2) PARTY TO A REORGANIZATION For- purposes of SS.
71 .351 to 71 „ 368; "a party to a reorganization" includes a
corporation resulting from a reorganization, and both corpo-
rations, in the case of a reorganization resulting from the
acquisition by one corporation of stock or properties of
another. In the case of a reorganization qualifying under sub .
(1) ( a) 2 or 3, if the stock exchanged for the stock or properties
is stock of a corporation which is in control of the acquiring
corporation, "a party to a reorganization" includes the
corporation so controlling the acquiring corporation . In the

71 .371 . Reorganization in certain receiversh ip and bank-
ruptcy proceedings. (1) EXCHANGES BY CORPORATIONS.. (a) In
general. No gain or loss shall be recognized if property of a
corporation (other than a railroad corporation, as defined in
section 77 (m) of the bankruptcyy act . (49 Stat . 922; 11 USC
205)) is transferred in pursuance of an order, of the court
having Jurisdiction of suchh corporation in a receivership,
foreclosure, or similar proceeding, or, in a proceeding under
chapter.-X of the bankruptcy act (52 Stat . 883-905 ; 11 USC,
ch,. 10) or the corresponding provisions of prior law, to
another corporation organized or made use of to effectuate a
plan of reorganization, approved by the court in such pro-
ceeding, in exchange solely forr stock or securities in such
other corporation .

(b) Gain from exchanges not solely in kind . If an exchange
would be within the provisions of par.. (a) if it were not for the
fact that the property receivedd in exchange consists not only
of stock or securities permitted by par . (a) to be received
without the recognition of gain, but also of other propertyy or
money, then if the corporation receiving such other, property
or, money distributes it in pursuance of the plan of reorgani-
zation, no gain to the corporation shall be recognized from
the exchange,, but if the corporation receiving such other
property or money does not distribute it in pursuance of the
plan of reorganization, the gain, if any, to the corporation
shall be recognized, but in an amount not in excess of the sum
of such money and the fair market value of such other
property so received, which- is not so distributed .

(2) ' EXCHANGES BY SECURITY HOLDERS. (a) In general. No
gain or- loss shall be recognized on an exchange consisting of
the relinquishment or extinguishment of stock or securities in
a corporation the plan of reorganization of which is approved
by the court in a proceeding described in sub . (1), in consider-
ation of the acquisition solely of stock or securities in a
corporation organized or made use of to effectuate such plan
or reorganizations

(b) Gain, from exchanges not solely in kind If an exchange
would be within theprovisions of par .. (a) if it were not for the
fact that the property received in exchange consists not only
of property permitted by par. (a) to be received without the
recognition of gain, but also of other property or money, then
the gain, if any, to the recipient shall be recognized, but in an
amount not in excess of the sum of such money and the fair
market value of such other property .

(3) LOSS . FROM EXCHANGES NOT SOLELY IN KIND . If an
exchange would be within the provisions of sub .. (1) (a) or (2)
(a) if it were nott for the fact that the property received in
exchange consists not only of property permitted by sub . (1)
(a) or (2) (a) to be received without the recognition of gain or
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case of a reorganization qualifying under sub . (1) (a) 1, 2 or 3
by reason of sub . (1) (b) 3 , "a party to a reorganization"
includes the corporation controlling the corporation to which
the acquired assets or stock are transferred In the case of a
reorganization qualifying under sub., (1) (a) 1 by reason of
sub. (1) (b) 4, "a party to a reorganization" includes the
controlling corporation referred to in sub . . (1) (b) 4. In the
case of a reorganization qualifying under sub. (1) (a) 1 by
reasonof sub . (1) (b) 5, "a party to a reorganization" includes
the controlling corporation refer red to in sub,. (1) (b) 5 . .

(3) CONTROL. For purposes of ss . 71301 to 71 .368, the term
"control" means the ownership of stock possessing at least 80
per cent of the total combined voting power of all classes of
stock entitled to vote and at least .. 80 per cent of the total
number of shares of all other classes of stock of the
corporation..

History : 1981 c. 20 ; 1981 e. . .390 s. 252 ,
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loss, but also of other property or money, then no loss f rom
the exchange shall be recognized , .

(4) ASSUMPTION OF r.I a.sr Lii IEs . In the case of a transaction
involving an assumption of a liability or the acquisition of
property subject to a liability, the rules provided in s . . 71,357
shall apply .

71 .372 Basis in connection with certa i n receivership and
bankruptcy proceed ings. If property was acquired by a
corporation in a transfer to which s . . 71,371 (1) applies, so
much of's . 71 . . .371 (3) as relates to s . 71 ..

.371 (1) (a) applies or, the corresponding provisions of prior law apply, then not-
withstanding the provisions of section 270 of the bankruptcy
act (54 Stat . 709 ; :11 USC 670), the basis in the hands of the
acquiring corporation shall be the same as it would be in the
hands of the corporation whose property was so acquired,
increased in the amount of'gain recognized to the corporation
whose property was so acquired under the law applicable to
the year in which the acquisition occurred, and such basis
shall not be adjusted by reason of a discharge of indebtedness
in pursuance of the plan of reorganization under which such
transfer was made .

71 .54 One-time property tax and rent credit .- For, taxable
year 1986, a claimant may claim as a credit against, but not to
exceed the amount of, Wisconsin net income taxes due, 7.9%
of the claimant's property taxes and rent constituting prop-
erty taxes, as calculated under s . 71 .53 (1) and (5), 1983 stats .,
up to $2,000, or up to $1,000 for a married person filing
separately, of property taxes and rent constituting property
taxes :. For an unmarried person or a married person filing a
separate return who is a part-year resident of this state, the
credit underr this section is limited to that fraction of the
amount determined under this section that Wisconsin ad-
justed gross income is of federal adjusted gross income .. No
credit is allowed under this section for unmarried persons or
married persons filing separate returns who are nonresidents
of this state If one spousee is not domiciled in this state during
the entire taxable year, the credit on a joint return is deter-
mined by multiplying the Wisconsin property tax and rent
credit' that would be available to them if' both . spouses were
domiciledd inthis state during the entire taxable year by a
fraction thee numerator of which is their joint Wisconsin
adjusted gross income and the denominator of which is their
joint federal adjusted gross income. No credit is allowed
under, thiss section on a joint return if' both spouses are
nonresidents of this state.:

Hi story : 1985 a .. 29, 37, 261,

71 .60` ` Minimum tax on tax prefe rence items . (1) IMPOSI-
TION. In addition to the tax under s . 71 .0 1 (1), there is imposed
on every natural person, married couple filing jointly, trust
and estate a minimum tax equal to 55% of the federal
alternative minimum tax owed under section 55 of the
internal revenue code .

(2) ,Jour LIABILITY, If the requirements under sub, (1) are
applicable and the . spouses file a joint income tax return, they
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shall file a joint minimum tax return and are jointly and
severally liable for the tax imposed under sub . . ( 1) and for the
interest, penalties, fees, additions to tax and additional as-
sessments with respect to the tax ..

(3) ADMINISTRATION, The department of' revenue shall have
full power to impose, enforce and collect the minimum tax
provided in this section and may take any ac tion, conduct any
proceeding and in all respects proceed as it is authorized in
respect in income taxes imposed in this chapter ' . . The income
tax provisions in this chapter relating to assessments, refunds,
appeals, collection, interest and penalties shall apply to the
minimum tax .

(4) TAX BENEFIT RULE . The tax benefit rule contained in
section 58 (h) of " the internal revenue code applies to the tax
under this section only in respect to determining whether
there is a federal alternative minimum tax . . No separate tax
benefit rule is allowable for the tax under this section ..

(5) ALLOCATION. Part-year residents and nonresidents only
multiply the amount under ' sub .. (1) by a fraction the numera-
tor of which is the amount of Wisconsin adjusted gross
income and the denominator of which is federal adjusted
gross income .

History : 1981 c 20, 317, 371 ; 1983 a. 27; 1983 a. 189 s 329 (10) ; 1983 a .
212 ; 1983 a . 544 s . 47 (1) ; 1985a , 29

71.65 Order of computations . (1) Notwithstanding any
other provisions in this chapter, all persons other , than
corporations computing liability for the tax under s . 71 .01
shall make computations in the following order :

.(a) Tax under s . 71 .09 (lb), (le) or (1 f)
(c) Personal exemptions under s .. 71,09 (6p) ,
(cm) The credit under s .. 7109 (6r) .
(dm) Property tax and rent credit under s . 71 .. 54 . .
(fm) Married persons ' credit under s. 7109 (7m) .
(g) Minimum tax under s . 71 . . 60, including any surtax on

minimum tax .
(h) Payments to other states under s. 71,09 ( 8)..
(L) The total of' fai Tnlandpreservation credit under s .. 71 ,. 09

(11), homestead credit under s .. 7 1 ., 09 (7), estimated taxx
payments under s . 71 .: 21 and taxes withheld under s .. ?1. . 19 . .

(2) Notwithstanding any other ' provisionss in this chapter,
corporations computing liability fox the tax under s . ?1 . 01(1)
or (2) shall make computations in the following order :

(a) Tax under s 71 .: 01 (1) or (2) .
(b) Surtax under s . 71 . 013 .
(c) Credit for sales tax on fuel under s . 71 .. 043 . .
(d) Research credit under , s . 71 .09 (12r) .
(e) Research property credit under s . 71 . 09 (12rf) .
(f) Community development finance author ity credit

under s. 71 .09 (12m) .
(g) The total of farmland preservation credit under s 71,09

(11) and estimated tax payments under s . 71 . . 22 ..
History : 1983 a, 27, 186 ; 1985 a . 29 ss 1388 to 1394, 3202 (46) (b)
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