
CHAPTER 1.46

` MISCELLANEOUS HEALTH PROVISIONS

146 001 Definitions . 146 22 Flushing devices' for urinals
146 .01 Infant blindness., 14624 _. Certification of milk sheds .
146015 Safety eye protective goggles .. ' 146.301 Refusal or delay of emergency service
14602 Tests for congenital disorders .. 146.31 "` Blood or tissue transfer services
146, . 021; . Asbestos testing fees... ,,., . 146 ;33 Blood donors .
146 02i Services relating to acquired immunodeficiency syndrome, 14634 Donation of bone marrow by a minor .
146 .023 Blood tests for HIV„ < ' 146 345 Sale of human organs p rohibited .
]46 024: Discrimination related to acquir ed immunodeficiency syndr ome 146 .37 Health care services review; civil immunity . .
146025 Restrictions on use of a test for HIV 146 38 Health care services review; confidentiality of information
146 ,0255 Testing - infants for controlled substances. 14640- Instructional programs for nurse's assistants and home health aids ..
146 ;0256 Referral and treatment infocmat on ,on ' pecinatal addiction . 146.. 50 ,' Emergency medical services personnel ; licensure; training,
1 46026 - Sudden i nfant death syndrome; '146 55 Emergency medical services programs.146 027 Cancer control and prevention g rants. 14656 Injury prevention giant pr 'ogr'am.146 .028 Birth and developmental outcome monitoring program 14660 Notice: of release of genetically engineered organisms into the146, 029 Health care for migrant workers and families environment
14603 Home manufacturing 146. 62 Rural hosptal'. loan program„146 04 " Mattresses and upholstering', ' : 146 70 Statewide emergency services number .14b OS Publicplaces -

146 75 Pregnancy counseling sservices146 07 Dnnkin cuPs
and
. P ~

, 146,71 Determination of' deth

8
]46 ;085 Pa lcto lets oh bated

I hanging*
146 78 Informed consent for abo r tions ,

146'09 Sweeping. p 146 80 Family planning
146 10 Smoke 146 81 Health care records; definitions .
146,125 : Powers of villages, cities andSowns 146 .815 Contents of certain patient health care recor ds
`14613 Discharging noxious matter into highway . and surface waters . . 146 817 Preservation of fetal monitor tracings and microfilm copies ..
146. 14 Nuisances. 14692 `Confidentiality of patient health care records ,
146 .145 Asbestos: management 146.83 Patient access to health care reco r ds
14615 Information 146 835 Parents denied physical placement rights
146. 16' Expenses 146877 Health care education funding report .
146 17 ` Limitations. _ 146 88 Continuation coverage premium subsidies

. 146. 18 - Maternal and child health 146'. 885 Acceptance of assignment for medicare.
1461833 High=: isk .pregnancy grants' X46 89 '"' Volunteer, health care provider program
146184 Training in peiinafal alcohol or controlled substance detection and 146 90 State health insurance programm

treatment 146 .91 ,Long-term care insurance, .,
146 185 State supplemental ,food program for women, infants and children , 14693 Pri mary health care program .
146 20 Servicing septic tanks, soil absorption felds, holding tanks, grease 14699, Assessments .

traps and privies. - 146,995 Reporting of gunshot and suspicious wounds

146:001 Definitions. In this chapter , ,unless the context , (a) Vocational, technical or industrial arts shops , chemical
otherwise requires: _ or chemical-physical laboratories involving exposure to :

(1) "Department" means =the department of health and 1 . Hot moltenn metals or other molten materials .
social services - -' - 2. Milling, sawing, turning , shaping, cutting,gr inding or

O Secretar~," , , means the secretary « ' slam in of-an, solid materials..-2 off health and social P g y
services.° 3 . Heat treatment, temperingg or kiln firi ng of any metal or

History: , 1973c 323; ; t 9 ssa, 120 ` '. other materials.,

" 146.01 Infant bilndness. (1) For the prevention' ' of
4 . Gas or electric arc welding or other forms of welding

ophthalmia rieonatoxum ` or infant blindness the attending processes
:

5. Repair or servicing of any vehicle . .physician or midwife shall u se a prophylactic agent approved
by the department„ 6. Caustic or explosive materials ,

(• Chemical, physical or combined chemical-physical`(2) In a confinement n ot attended by a physician or b~
midwife , if one or both . eye s of an infant becomes inflamed, laboratories involving caustic or explosive materials, hot
swollen and red or showw an unnatural, at any time liquids or . solids, injurious radiations or other haza rds not

,within 2 weeks after bir•fh, the nurse , parents , or- other person enumerated • .

in. chargeshall report the facts in wr i ting within 6 hours to the ` (2) Eye protective goggles may be furnished for all students11
local- health officer who s~iall immediately warn the person of and teachers by the institution , purchased and sold at cost to11
the danger The local health officer shall employ at the students and teachers or, made available for , a moderate : rental
expense, of the municipality a competent physician, to ex- fee and shall be furnished for all visitorss
amine and treat the case (3) In this section , " industrial quality eye protective gog-

(3) Any person who violates this section may be required to gles" means devices meeting the standards of the American
forfeit not more than $1,000 . National Standard Practice for Occupational , and Educa-

History: 1979'c 221 ; i9 az a ssz tional- Eye and Face Protection, Z87„ 1 ,- 1968 , and subsequent
revisions thereof, approved by the :American.National Stan-

146.015 Safety eye protective goggles . (1) Every student Bards Institute , Inc
and teacher in schools , colleges, universities and other educe- : (4) .The state superintendent of public . instruction shall
tional institutions participating in or observing any of , the prepare, and circulate to each public and pr ivate educational
following couises . is :i equixed-to wear appropriate, industrial institution in this state instructions and recommendations for
quality eye protective goggles at all times while participating implementing the eye safety provisions of this section . ;
in or observing such courses or, laboratories: History:r 1973 c . 66.
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146 .02 Tests for congenital disorders. (1) BLOOD TESTS.
The attending physician or nurse certified under s . 441,15
shall cause every infant born in each hospital or maternity
home, prior to its discharge therefrom, to be subjected to
blood tests as specified by the department, including tests for A .* s.. .36 ..25
phenylketonuria, galactosemia, maple syrup urine disease, X46 .021 Asbestos .testing owes. Notwithstan g

A
t

, the state laboratory of hygiene board shall impose aneonatal hypothyroidism, sickle cell anemia or other causes ill){ to pay for any asbestos testing services which it
of congenital disorders . If the infant is born elsewhere than in fee sufficient
a hospital or maternity home, the attending physician, ., nurse
certified under s . 441 . 15 or birth attendant who attended the
birth shall cause the infant, within one week of birth, to be
subjected to these blood tests

provides .
Hi story: 1987 a . . 396..

146 . 022 Services relating to acquired immunodeficiency
syndrome . (1) DEFINITIONS. In this section :

(a) "HIV" means any strain of human immunodeficiency
virus, which causes acquired immunodeficiency syndrome . .

(b) "HIV infection" means the pathological state produced
by a human body in response to the presence of HIV

(c) "Nonprofit corporation" means a nonstock, nonprofit
corporation organized under ch . 181,

(d) "Organization" means a nonprofit corporation or a
public agency which pr oposes to provide services to individu-
als with acquired immunodeficiency syndrome

(dm) "Physician" has the meaning given in s . 448 01 (5) ;
(e) "Public agency" means a county, city, village, town or

school district or an agency of this state or of a county, city,
village, town or, school district

(2) DISTRIBUTION OF FUNDS, (a) Acquired immunodeficaency
syndrome services . From the appropriations under s . 20,435
(1) (a) and (am), the department shall allocate a total of
$856,200 in state fiscal year 1989-90 and $988,200 in state
fiscal year 1990-91 and from the appropriations under s .
20 .435 (1) (mc) and (md) and (6) (mc) the department shall
allocate a total of $1771000 in each of state: fiscal years 1989-
90 and 1990-91 for the provision of services to individuals
with orat risk-. of contracting acquired immunodeficiency
syndrome, as follows

Partner referral and notification .. The department shall
contact an individual known to have received an HIV infec-
tion and encourage< him or her, torefer for, counseling and
HIV testing any person with whom the individual has had
sexual relations or has shared intravenous equipment..

2'`Grants to local projects. The department shall `make
grants to applying organizations for the provision of acquired
immunodeficiency syndrome prevention information, the
establishment of counseling support groups andd the provi-
sion of direct race to persons with acquired immu-
nodeficienCy syndrome

3 . Statewide public education campaign.. The department
shall promote public awareness of the risk of contracting
acquired immunodeficiency'syridrome and measures for' ac-
quired immunodeficiency syndrome protection by develop-
ment and distribution of information through family plan-
ning'clinics, offices' of physicians and clinics for sexually
transmitted diseases and by newsletters, public presentations
or other releases of information to newspapers, periodicals,
radio and television stations and other public information
resources The information would be targeted at individuals
whose behavior puts them at risk of contracting acquired
immunodeficiency, syndrome and would encompass the Fol-
lowing topics:

a. Acquired immunodeficiency syndrome and, . HIV
infection .

K Means of identifying'whether or.not individuals may be
at risk of contracting acquired : immunodeficiency syndromee

c :: Measures individuals may take to protect themselves
-from contracting acquired immunodeficiency syndrome

d's Locations for procuring additional information or ob-
taining testing services„

(11111) URINE TESTS. The department may estabiisfi a urine
test program to test infants for causes of'congenital disorders . .
The state laboratory of hygiene board may establish the
methods of obtaining urine specimens andd testing such speci-
mens, and may develop materials for use in the tests : No
person may be required to participate in programs developed
under this subsection . .

(2 ) TESTS; DIAGNOSTIC, DIETARYAND FOLLOW-UP COUNSEL-
ING PROGRAM; FEES. The department shall contract with the
state laboratory of hygiene to perform' the tests specified
under this section and to furnish materials for' use in the tests ..
The department shall provide necessary diagnostic services,
special dietary treatment as prescribed by a physician for a
patient with a congenital disorder as identified by tests under
sub .. (1) or (lm) and follow-up counseling for the patient and
his or her family . The state laboratory of hygiene board,, on
behalf of the department, shall impose a fee for tests per-
formed under this section sufficient to pay for services
provided under the contract and shall include as part of this
fee and pay to the department an amount the department
determines is sufficient to fund the provision of diagnostic
and counseling services, special dietary treatment and peri-
odic evaluation of infant screening programs under this
section..

(3) EXCEPTIONS, This section shall not apply if the parents
or legal guardian of the child object thereto on the grounds
that the test conflicts with their religious tenets andpiactces
No tests may be performed under sub . . (1) or (1m) unless the
parents or, legal guardian are fully informed of the purposes
.of testing under this section and have been given reasonable
opportunity to object as authorized in this subsection or in
sub . . (1m) to such tests

(4) CONFIDENTIALITY OF TESTS AND RELATED INF'ORMATION ' .
The state laboratory of hygiene shall provide the test results
to the physician, who shall advise the parents or legal
guardian of the :results No information obtained under .r this
section from the parents or guardian or from specimens from
the infant, ;may be disclosed except for use, in statistical data
compiled by the department without reference to the identity
of any individual, and except as provided in ss, 146,81 and
146 ..82 . The state laboratory: of hygiene board shall provide
to the department the names and addresses of parents of
infants who have positive test results

(5) RELATED SERVICES, The department shall disseminate
information to families whose children suffer from congenital
disorders and to women of'child-bearing age with a history of
congenital disorders concerning the need for and availability
of follow-up counseling and special dietary treatment and the
necessity for testing infants .: The department shall also refer
families of :childrenwho suffer from congenital disorders to
available health and social services programs and shall coor-
dinate the provision of these programs . . The department shall
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History: 1977 c .. 160 ; 198.3 a 157 ; 1985 a 255; 1987 a 27 ; 1989 a 31
A physician and parent may enter an agreement to perform a PK U test after'

the infant has left the hospital without violating (1) . 61 Atty . Gen . 66
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4. Information network :. The department shall establish a
network to provide information to local public health officers
and other public officials who are responsible for acquired
immunodeficiency syndrome prevention :and training .

5. -HIV seroprevalence studies . . The department shall per-
form tests for the presence of HIV, antigen or nonantigenic
products of HIV or an antibody to HIV and conduct behav-
ioral surveys among population groups determined by the
department to be highly at risk of becoming infected with or-
transmitting HIV„ Information obtained shall be used to
develop targeted HIV prevention efforts for these groups and
to evaluate the state's preventionn strategies .

6 . Grants for targeted populations and intervention sec-
vices. The department shall make g rants to those applying
organizations determined by the department to be best able
to contact individuals determined to be highly at risk of
contracting acqui red immunodeficiency syndrome for the
provision of acquired immunodeficiency synd rome informa-
tion and intervention services
7.: Contracts for counseling and laboratory testing services

The department shall contract with organizations to provide"
at alternate testing sites, anonymous counseling services and
laboratory testing services for the presence of HIV . .

8 Life care - services , The department shall allocate
$564,000 ` in. . fiscal year, 11989-90 and $696 ,000 in fiscal year
1990-91 in grants to , applying organizations forrthe provision
of' needs assessments ; assistance in procuring financial, medi-
cal, legal, social and pastoral services ; counseling and ther-
apy; homecate services and supplies; and advocacy

(b) Prevention training for alcohol and drug abuse workers
From the appropriation under , s . . 20 .435 ,(6) (mc) the depar • t-
ment shall allocate $25;000 in each of state fiscal yeafs 1989-
90 and 1990-91 to provide training for persons providing
alcohol and other , drug abuse services and counseling under s . .
115:36 ' (3) or tfiiough county departments under s :. 46:. 21 ,
46:23, ST :.42 oil' S1 437, : in order to enable these persons to
educate individuals who are drug dependent with respect to
the use of shared intravenous equipment and acquired immu-
nodefciency, syndrome and its prevention :

(c) ClanicaLtrials program grant From the appropriation
under s „ 20435 (1) (ao), the department shall allocate up to
$150,000 in state fiscal ;year 1990-91 as a grant to a
communit y-based agency ' or a medical or academic institu ••
tion The grant under this paragraph- is to establish a
statewide program of community-based clinical trials ` of
investigat onal new drugs for management of individuals
with HIV' infections in this state .. These services will , under
the program, be provided by a statewide network of pliysi-
cians known as the Wisconsin community=based research
consottiuzn . Award of a grant to an entity under' this
paragraph is conditioned upon receipt by the department of
an agreement by the entity to provide funds to match at least
100% of"the amount of the grant awarded

(3) CONFIDENTIALIIY OF INFORMAIION :. The results of Any
test performed under sub .. (2) (a) 5 are confidential and may
be disclosed only to the individual who receives a test or to
other persons with the informed consent of the test subject . :
Information other than that released to the test subject, if
released under sub : : (2) (a) 5, may not identify the test subject,

I°Iistory ~ 1987 a r 27, 70; 399; 1989 a. . 3 1 , 201, 336 '.'

146.023 Blood tests for HIV. (1) In this section :
(a) "Autologous transfusion" meanss the receipt by an

individual, by transfusion, of whole blood, blood plasma,, a
blood product or a blood derivative, which the individual has
previously had withdrawn from himself `or herself for his or-
her own use

(b) "HIV" has the meaning specified under s . 146 ..025 . (1)

(c) "State epidemiologist" has the meaning specified in s .
146,025 (1) (0 .

(d) "Validated test result" has the meaning specified in s ..
146.025 (1) (g)

(1m) Except as provided under sub .. (3), any blood bank,
blood center or' plasma center in this state that purchases or
receives' whole blood ; blood plasma, aa blood product or a
blood derivative shall, prior to its distribution or use and with
informed consent 'under the requirements of s.. 146 :025 (2) (b),
subject that blood, plasma, product or derivative to a test or
series of tests that the state epidemiologist finds medically
significant and sufficiently reliable under sub. (lr) (a) to
detect the presence of HIV, antigen or nonantigenic products
of HIV or an antibody to HIV . This subsectionn does not
apply to a blood bank that purchases or receives whole blood,
blood plasma, a blood product or a blood derivative from a
blood bank, blood center or' plasma center in this state if'-the
whole blood, blood plasma, blood product or, blood deriva-
tive has previously been subjected to a test or, series of tests
that the state epidemiologist finds medicallyy significant and
sufficiently reliable under sub . (Ii) (a) to detect the presence
of HIV, antigen or nonantigenic products of 'HIV or an
antibody to HIV .

(1 r) For the purposes; of'this. section, the state epidemiolo-
gist shall make separate findings of medical, significance and
sufficient reliability for a test of a serie§ of'tests to detect the
presence of HIV, antigen or nonantigenie products of'HIV or
an antibody to HIV for each ofthe following purposes :

(a) Subjecting whole blood, blood plasma, a blood product
or a blood derivative to a.test prior to distribution or use of
the whole blood, blood plasma, blood product or blood
derivative ;

(b) Providing, disclosure of test results to the subject of'the
test

(2) If pei•foimance of ,a test under sub (1m) yields a
validated test result positive for the presence of HIV,, antigen
or, nonanfigenic products of FIIV or an antibody to HIV, the
whole blood, blood plasma, blood product or blood deriva-
tive so tested wit this result may not be distributed or used
except for' purposes of research or'asprovided under sub . . (5)..

(3) It a`'medical emergency, including a threat to the
preservation of: life of a potential donee, exists under which
whole blood, blood plasma, a blood product or ' a blood
derivative that has been subjected to testing under sub . (1m)
is unavailable, the requirement of'sub . (lm) shall not apply .

(4) Subsections (1m) and (2) do not apply to the extent that
federal law or regulations require, that a blood bank, blood
center or plasma center test whole blood, blood plasma, a
blood product or a blood derivative..

(5) Whole blood, blood plasma, a blood product or a blood
derivative described under sub : (2),that is voluntarily donated
solely for the purpose of an autologous transfusion may be
distributed 'to or" used by the person who has donated the
whole blood, blood plasma, blood product or blood deriva-
tive„ No person other than the person who has donated the
whole blood, blood plasma, blood product or blood deriva-
tive may receive or, use the whole blood, blood plasma, blood
product or blood derivative unless it has been subjected to a
test under sub . . (lm) and the test has yielded a negative result
for the presence of HIV, antigen or nonantigenic products of
HIV or, an antibody to HIV .

History:' 7985 a 73 ; 1987 a. 70; 1989 a . 201 ss 9, 36

146 .024 Discrimination related to acquired immu -
nodeficiency syndrome. (1) Inthis section :
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(d) "Informed .consent for testing or disclosure " means
consent in writing on an informed consent for testing or
d isclosure form by a, per son to the administration of a test to
him or her for the presence of HIV , antigen or nonantigenic
products of;UIV or an antibody toHIV oryto the disclosure to
another specified person of -the results of a test administered
to the person consenting,

(e) . "Informed :consent . for testing or disclosure form "
means a printed document on which apeisonmay signify his
or her-, informed consent for testing for the presence , of HIV ,
antigen or nonantigenic products , oEHIV or an antibody to
HIV or authorize the disclosure of any test , results obtained ..

(ed) "Physician" has the meaning given, in s . 448 .. 01 : (5) .
(eg) .,!Relative" meanss a spouse, parent, grandparent,

stepparent, .brother , sister; : first cousin , ; nephew or niece ; or ,
uncle or aunt within ; the 3rd degree .of' kinship as computed
under , s. . 852„ 03 (2) : . This relationship may be by consanguin-
ity or .direcc affinity .

(em) "Significantly exposed" means sustained a contact
which carr i es, a potential for!.a transmission of HIV,,by one or

,,more , of the following:
1 .. Transmission of blood , semen or- other body fluid into a

body orifice,
2. Exchange of blood, during the accidental or intentional

infliction . of a ;penetrating - wound, including a ; needle
puncture

3 ,,; Blood of other body fluid exchange into an eye, an open
wound, an oozing lesion, or where a significant breakdown in
the epidermal barrier, has , occurred .

4 ,,, Exposure to saliva as the result of -a bite during the
course of which skin is broken -

5. The provision of cardiopulmonary resuscitation
6. Other routes .of exposure, def ined as signifi cant in rules

promulgated by the department The department in promul-
gating the rules shall consider all potential routes of transmis-
sion o£HIY identified by the centers for disease control of thee
federal publi c health service .;

(f) "State epidemiologist", means the individual designated
by the secretary as the individual in charge of communicable
disease control for this state..

,, (fm) "Universal precautions " means measures thatt a
health care provider or an employe of a health care provider
takes ;in accordance with recommendations of the, federal,
centers, for, disease control for pt:evention of HIVV

tansmission in health-care settings.:
(g), "Validated result" means a result of a test for thee

presence of HIV , antigen or nonantigenic products of HIV or -
an antibody. to HIV that; meets the validation requirements
determined to, be necessary; by the state epidemiologist .

(2) INFORMED CONSENT FOR, TESTING OR DISCLOSURE, (a) No
health card pzovidec; blood bank, blood center or plasma
center may subject a -person to a test: for the presence of HIV ,
antigen or nonantigenic <products of HIV or an antibody to
HIV .unless> ;the subject of the test first provides informed
consent forr testing or disclosure ass specified under' . par ' .. (b) ,
except that consent : to testing is not required for any of the
following:,

1 , Except , as provided in subd ,lg, a health care provider ,
wWho ., procures, processes, distributes or, uses a human body
part or human tissue donated as specified under s .: 157,06 (6)
(a) or (b) shall , without obtaining consent to the testing, test
for- the presence of HIV, antigen or nonantigenic products of
HIV-, or an antibody to. HIV in order to assure medical
acceptability,of the gift fo .the purpose intended. The health
care provider ! shall use as a test for the presence of HIV ,
antigen or nonantigenic products of HIV or, an antibody to
HIV a test of ser ies of" tests that the state epidemiologist finds

(a) "Health care provider" meanss a nurse licensed under
ch. 441, a chiropractor licensed under ch. 446, a dentist
licensed under ch. 447, a physician,, podiatrist or physical
therapist licensed or an occupational therapist or occupa-
tional therapy assistant certified under, ch, 448, an optome-
trist licensed under, ch.. 449, a psychologist licensed under ch,
455, an employe or agent thereof ;, a partnership thereof, a
corporation thereof that provides, health care services,, an
operational cooperative sickness care plan organized under:
ss,-185 .98 1 .to 185.985 that directly provides services through
salaried employer in its own facility, an emergency medicall
technician - advanced (paramedic) licensed under s . . 146,35
or an ambulance attendant licensed under s„ 146 .50.
NOTE: 1989 Wis . Act 102 renamed "emergency medical technician-ad-

vanced (paramedic)" and "ambulance attendant" to "emergency medical techni-
cian-paramedic" and "emergency medical technician-basic," respectively.
Both are now licensed under s. 146 ..50 : (5).

(b) "HIV" has the meaning specified in s. 146,025 (1)`(b) . .
'(6) "Home health agency" has the meaning specified in s ..

141-15 '(1) (a) .
(d) "Inpatient health care facility" means a hospital,

nursing home, community-based residential facility, county
home; county mental health complex, tuberculosis sanato-
rium or other place licensed or approved by the department
under ss. 49„14, 49 .:16, 49.171', 50 . .02, 5003, 56.35, 51 .08,
51 . .09, 58 ..06, 149 .01 and 149.02 of a facility under, s 45,365,
48.,62,'51 ..05, 51 .06 or 149 .06 or ch . 142,

(2) No health care provider, home health agency or inpa=
tient health care facility may do any of thee following with
respect to I an individual who has acquired mmunodeficiency
syndrome or has 'a positive test for the presence of HIV,
antigen or nonanfigenic products of"HIV or' an antibody to
HIV, solely because the individual has HIV infection or an
illness or medical condition that is caused by, arises from or' is
related to HIV infection :

(a) Refuse to treat the individual, if his or her condition is
within the scope of licensure or certification of the health care
provider, home health agency or inpatient health care facility .

(b) Erovide care to the individual at a'standard that is
lower than that provided other, individuals with like medical
needs..

(c) Isolate the individual'unless medically necessary' .,
(d) Subject the individual to indignity, including humiliat-

ing, degrading 6r-abusiye treatment
(3) A health care provides, home health agency or inpatient

health care facility that treats an individual who has an HIVY

infection or acquired immunodeficiency syndrome shall de-p velop and follow procedures that shall ensure continuity of
care for the individual in the event that his or, her condition
exceeds the scope of licensure or, certification of the provider',,
agency or facility .

(4) Any person violating sub, . (2) is liable to the patient for
actual damages and costs, plus exemplary damages of up to
$5,000 for' an intentional violation. In determining the
amount of exemplary damages, a roust shall consider the
ability of a health care provider who is an .indivdual to pay
exemplary,damages,.

History : 1 989 a 201. . .

146 : 025 Restrictions on use of a test for HIV . (1 ) DEFINI-
TIONS. In this section :

(a) "Health care provider" has the meaning given under s.,
146,81 (1).

(b) "HIV" means anyy strainn of human immunodeficiency
virus, which causes acquired immunodeficiency syndrome„

(c) "HIV infection" means the pathological state produced
by a human body in response to: the presence of HIV .
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the individual's closest living relative or another with whom
the individual has a meaningful social and emotional rela-
tionship if' the individual is not a minor nor adjudicated
incompetent . .

5 . A health care provider or an employe of a health care
provider who provides care to a patient or handles or
processes specimens of body fluids or tissues of ' a patient and
who is significantly exposed to the . patient may, without
obtaining consent, subject the patient's blood to a test fbr the
presence of ' HIV, antigen or nonantigenic products of HIV or
an antibody to HIV if ' all of the following apply :

a. The health care- provider or employe uses universal
precautions ' against significant exposure except in those
emergency circumstances in which the time necessary for use
of the universal precautions would endanger the life of the
patient..

b ; A physician, based on information provided to the
physician, determines and certifies in writing that the health
care provider or employe has been significantly exposed . . The
certification shall accompany the request for testing and
disclosure If 'fhe health care provider or ' employe - who is
significantly exposed is a physician, he or she may not make
this determination or- certification.

c. The test is performed on blood that is drawn 'for, a
purpose other, than testing for the presence of HIV, antigen or
nonantigenic products of HIV or an antibody to HIV .V

d The patient, if capable of consenting , has been given an
opportunity to be tested with his or, her consent and has not
consented .,

e The patient has been informed that his or her blood may
be tested for ' the presence of HIV , antigen or nonantigenic
products of HIV or an antibody to HIV ; that the test results
may be disclosed to no one, includingthe patient, without the
patient's consent, except to the health care ` provider or
employe who was significantly exposed ; that if the health care
provider or, employe knows the identity of the patient, he or
she may not disclose the identity to any other person ' except
for the - purpose `of' having the test performed; and that a
record may be kept of the test results only if the record does
not reveal the patient's identity .
Sm . The results of "a test under , subd , 5 may be disclosed

only to the patient, if the patient so consents, to ` anyone
authorized by the patient and to the health care provider or
employe of a , health care provider who was significantly
exposed . A record may be retained of the results of ' the test
only if the record does not reveal the patient ' s identity: If' tHe
health care provider or, employe knowsthe identity of the
patient whose blood was tested , he or she may not di sclose the
identity to any other person except for the purpose of ' having
the test performed ,

(b) The health care provider, blood bank, blood center or
plasma center that subjects a per son to a test for' the presence
of HIV ; antigen or, nonantigenic products of HIV or an
antibody to HIV under par . (a) shall, in instances under that
paragraph in which consent is required, provide the potential
test subject with an informed consent form for testing or
disclosure that shall contain the following information and
on the form shall obtain the potential test subject ' s signature
or may, f. the potential test subject has executed a power of
attorney for health care instrument under ch . 1555 and has
been found to be incapacitated under s : 155 05 (2), instead
obtain the signature of the health care agent :

-1 .. The name of the potential test subject who is giving
consent and whose test results may be disclosed and , if the
potential test subject has executed a power of attorney for
health care instrument under ch. 155 and has been found to

1g , . If'a medical emergency, as determined by the attending
physician of a potential donee and including a threat to the
preservation of life of' thepotential donee, exists under which
a human body part or , human tissue that has been subjected to
testing under subd . . I is unavailable, the requirement of subd .
1 does not apply . .

I c ; A health care provider ' who procures, processes, distrib-
utes or uses human sperm or ova donated as specified under s ..
157 . . 06. (6) (a) or (b) shall, pr i or to the procurement , process -
ing, distribution or use and with informed consent under the
requirements of par ., (b) , test the proposed donor for the
presence of HIV, antigen or, nonantigenic products of HIV or
an antibody to HIV in order to assure medical acceptability
of the gift for the purpose intended .: The health sate provider
shall use as a test , for the presence of' HIV, antigen or
nonantigenic products of' HIV or an antibody to HIV a test or
ser ies of tests that the state epidemiologist finds medically
significant and sufficiently reliable under s . . 146,023 (1 ;) to
detect the presence of HIV, antigen or nonantigenic products
of HIV or an antibody to HIV, The health care provider shall
test the donor initially and, if the initial test result is negative,
shall perform a 2nd test on a date that is not less than 90 days
f r om the date of initial testing . If the donor' continues after
the date of the 2nd test to donate sperm or ova, the health
care provider shall test the donor at least every ,3 months from
the date of the 2nd test . If any validated test result of the
donor for the presence of HIV , antigen or nonantigenic
products of HIV or an antibody to HIV is positive, the sperm
or ova `donated for use may not be used and , if donated, shall
be destroyed,,

2 The department, a laboratory certified under s . 143 .15
(4) or a health care provider, ` blood bank , blood center , or
plasma center may, for the purpose of research and without
first obtaining written consent to the testing , subject any body
fluids ox tissues to a test for the presence of HIV , antigen or
nonantigenic products of HIV or an antibody to HIV if ' the
testing is performed in a manner, by which the identity of the
test subject is not known andd may not ;be retr ieved by the
researcher.,

3 . The medical director of a center for the developmentally
disabled, as defined in s.. 51 .01 (3), or a mental health
institute, as defined in s., 51,01 (12), may, without obtaining
consent to the testing, subject a resident or patient of the
center, of institute to a test for the presence of HIV, antigen or
nonantigenic products ofHIV or an antibody to HIV if he or
she determines that the conduct of the resident or patient
poses a significant risk of transmitting HIV , to another
resident or patient of the center ' or institute .
4 A ,health care provider, may subject an individual to a

test for the presence of HIV, antigen or nonantigenic prod-
ucts of HIV or, an antibody to HIV, without obtaining
consent to the testing from the individual, if all of the
following apply:
a. The individual has been adjudicated incompetent under,

ch „ 880, is under, 14 years of age or is unable to give consent
because he ox she is unable to communicate due to a medical
condition ,

b .. The health care provider , obtains consent for the testing
from the individual ' s guardian, if the individual is adjudi-
cated incompetent under ch . . 880; from the individual's parent
or guardian, if the individual is under ' 14 years of age ; of from
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medically significant and sufficiently reliable to detect the
presence of HIV, antigen or nonantigenic products of' HIV or
an antibody to HIV. . If' the validated test result of the donor
from the test or' series of tests performed is positive ; the
human body part or human tissue donated for use or pro-
posed for donation may not be used..
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be incapacitated under s . 155 .05. (2), the _ healthcare agent
may under- sub (2) (b) or (3) authorize disclosure to anyone :

1 , To the subject of the test and, if' the test subject has
executed a power of " attorney ; for health care instrument
under ch : .155and has been found to be incapacitated under s .
155 .05 (2), the health care agent :

2 , To a health care provider whoo provides care to thee test
subject ; including those instances in whichh a health care
provider pxovidesemergency . care to the subject.

3 : To an agent or employe of a health care provider under
subd :: 2 who prepares or stores patient health care records, as
defined in s . . 146.81 (4), for the purposes of preparation or
storage of ' those records ; provides patient care; or handles or
processes specimens of body fluids or tis sues .

4 : ; To a blood bank , blood center or, plasma center that
subjects a person to a test under sub . (2) (a), for- any of the
following purposes:

a .! Determining the medical acceptability ' of blood or
plasma secured from the; test subject .t

b : Notifying the t̀est subject of the test results
c. Investigating HIV infections in blood or plasma .
5 . To a ' health raze provider `who procures, processes ,

distributes or uses a human ' body part donated as specified
under s 157.. 06 (6) (a) or- (b), for the purpose of assuring
medical acceptability of the gift for the purpose intended .

6. To the state epidemiologist or his or her designee , for the
purpose of providing epidemiologic surveillance or investiga-
tion or control of communicable disease

,7. To a funeral director , as defined under s . 445 .01 (5) or to
other- persons who prepare the body of 'a decedent for burial
or other disposition or to a person who performs an autopsy
or, assists in ; perfo imng an autopsy . .

8 , ,To health care , facility, staff committees oY accreditation
oz health care services review organizations for the purposes
of conducting program monitoring and evaluation and
health care services reviews .,

9 , Under a 'lawfuL .order of a court of record except as
provided under s 90'f :05 .,

10 .. To a person who conducts research, for, the purpose of
reseac•ch, if the researcher :

aIs affiliated with a health care provider under subd . 3 .
b;, Has obtained permission to perform the research f rom

an institutional review board
c. Provides written assurance to the person disclosing the

test results that use of the information requested is only for
the purpose under which it is provided to the researcher, the
information will not be released to a person not connected
with the study , and the final research product will not reveal
information ' that may identify the test, subject unless the
researcher has first received informed consent for disclosure
from the test , subject .

° 11 :, To a person; including a person exempted from civil
liability under ' thee conditions specified under s .. 895 . . 48, who
genders to the victim of an emergency or accident emergency
care during the course of which the emergencyy caregiver is
significantly exposed to the emergency or accident victim, if a
physician, based .on .information provided to the physician,
determines and certifies in writing that the emergency
caregiver has been significantly ;exposed andd if the certifica-
tion accompanies the request fort disclosure..

1.2 . To a coroner; medical examiner or an appointed
assistant to a coroner or medical examiner, if one or, more of
the following conditions exist :

a . : The possible HIV-infected status is relevant to the cause
of:death of a person whose death is under direct investigation
by ;the coroner , medical examiner or appointed assistant ,

be incapacitated under s . 155 .05 (2) , the name- of the health
care agent .

2. A statement of explanation to the potential test subject
that the test results may be disclosed as specified under sub ..
(5) .(a) • and either, a listing;tthat duplicates the persons or
circumstances specified under sub . . (5) (a) 2 -to 15 or a
statement that the listing is available upon request.

3 . Spaces specifically :designated for the following
purposes: _ ,

a. The signature of the potential test subject or , if the
potential test subject has executed a power of attorney for
health- care instrument under ch . . 155 and has .been. found to
be incapacitated under s . 155,05.(2),, of the healthh care agent ,
providing ,informed, consent for the testing and the datee on
which the consent is signed ,

b.. The name of 'a person to whom the potential test subject
or,,, if , the,. potential ' test subject has executed a powe r of
attorney for health . care instrument under ch . 155 andd has
been found to be incapacitated under s 1551,05 (2) ; the health
care agent, authorizes that disclosure of test results be made ,
if any ,. the date on which the consent , to disclosure is signed ,
and, the time period during which the consent to disclosure is
effective .

(bm) The health care, piovideX , that subjects a person to a
test for - the presence of, HIV, antigen or nonantigenic prod-
ucts of HIV, or- an antibody, to HIV under., par-, (a) 3 shall
provide the, test subject andd the test subject 's guardian , if the
test subjectt is incompetent under ch 880; . with all of the
following information'.

I A statement of explanation .concerning the test that was
performed ,, the date of performance of the test and the test
results .
2.,, A statement. of explanation that the test results may be

disclosed as specified under sub . . (5) (a) and either a listing
that duplicates the ;persons: or circumstances specified under
sub .. . (5) (a) 2 to 15 or a statement that the listing is available
upon request .

(3) WRITTEN CONSENI TO DISCLOSURE A personwho T' 0-
ceives a test for the presence of HIV; antigen or nonantigenic
products of HIV of an antibody to HIV under sub. (2) (b) or ,
if the person has executed a .power, of ' attorney for health care
instrument under .ch , 155 and has been, found to be incapaci-
tated . undez' s . 155 . 05 (2), the health care agent may author ize
in wii ting `a health care provider , blood bank, blood center or
plasma center to disclose the per § on's test results to anyone at
any time subsequent to providing informed consent for
disclosure under, ssub . ,(2) (b)._ and, a record of this consent shall
be maintained by the, health care provider, blood bank , blood
center or plasma center . so authorized .

(4) RECORD MAINTENANCE . . A health care, provider-, blood
bank, blood center . . or plasma center that obtains - from a
person a 'specimeri of body buids or tissues for- the purpose of
testing for,, the presence of HIV , antigen `,or nonantigenic
p roducts of HIV or , an antibody to HIV . shall, :

(a) Obtain from, the subject informed consent for testing or
disclosure , as provided . under sub (2)

(b) Maintain a. r-ecoid of the consent received under par.,
(a).

(c) Maintain a .record of the test results obtained. -
(5)`CoivMnENnaLrrst oF-'rESr „' (a) The results of a test for

the presence of HIV, antigen 'or ' nonantigenie products of
HIV or an antibody. to HIV; except' a test -under sub., (2) (a) 5,
may be disclosed only to the following persons or under the
following circumstances, except that the person who receives
a test or; if the person has :executed a power, of attorney for
health care instrument under ch : 155 and has been found to
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b.. The coroner, medicall examiner or appointed assistant is
significantly exposed to a person whose death is under direct
investigation by the coroner ,, medical examiner or appointed
assistant,; if a physician, based on information provi ded to the
physician , : determines and certifies in writing that the coro-
net, medical examiner' or appointed assistant has been signifi-
cantly exposed and if the ce rtification accompanies , the re-
quest for, disclosure.

13 ., To a sheriff, jailer or , keeper of a prison, jail or house of
correction or a person designated with custodial authorityby
the sheri ff, , jailer or keeper, . for whom disclosure is necessi-
tated in ` order to permit the assigning of a pri vate cell to a
prisoner who has a positive test result ,

14. If the testt results of a test administered to an individual
are positive and the individual is deceased, by the individual's
attending physician, to persons, if known to the physician,
with whom the individual has had sexual contact or has
shared intravenous drug use paraphernalia

15 .., To. anyone who provides consent for the testing under-
Sub ., (2) (a) 4. b..; except that disclosure may be made under
this subdivision onlyduring a period in which the test subject
is adjudicated incompetent under ch .. 880 , is under- 14 years of
age or is unable to communicate due to a medical condition ..

(b) A private pay patient may deny access to disclosure of
his or her, test results granted under , pat ;, (a) 10 if he or- she
annually submits to the maintainer ' of his or°her, test results
under sub (4) (c) a signed, wr i tten request that denial be
made: :

(5m) AUTOPSIES; TESTING OF CERTAIN CORPSES Notwith-
standing s 157.05 , a corpse maybe subjected to a test for the
presence of'HIV, antigen or, nonantigenic products of HN of-
an antibody to HIV and the test . results disclosed to the
person who has been significantly exposed under any of the
following conditions: "`

(a) If a person , including a person exempted from civil
liability under the conditions specified under s . 895 48, who
renders to the victim of an emergency or accident emergency
care during the,cour : se of which ,; the , emergency caregiver is
significantly exposed to the emergency or accident victim and
thee emergency.,. or accident victimm subsequently diess prior, to
testing for the presence of HIV, antigen or nonantigenic
products of HIV o f an antibody to HIV , and if "a,
based on information provided to the physician , determines
and certifies in writing that the emergency caregiver has been
significantly exposed and if the certification accompanies the
request for testing and disclosure :' Testing of a corpse under
this paragraph shall be ordered by the cor oner , medical
examiner ' or physician who certifies the victim's cause of
death under s,'69 .18 (2) (b), (c) or (d) .
' ; (b) If a funeral director , corone t, medical examiner or
appointed assistant to a coroner or medical examiner - who
prepares the corpse of a `decedent for bur i al or, other disposi-
tion, or a person who performs" an autopsy or assists in
performing an autopsy is significantly exposed to the corpse ;
and if a physician, based on information provided to the
physician, determines and certifies in wri ting that the funeral
director, coroner; medical ` examiner or appointed assistant
has been significantly exposed and if the certification accom-
panies thee request for testing and disclosure . Testing of a
corpse under this par •agraph ' shall :be ordered by the attending
physician of the funeral director, coroner , medical examiner
of appointed: assistant who is so exposed .

(c) If a health care provider, or an agent or employe of 'a
health care provider ; is significantly exposed to the corpse or
to a patient who dies subsequent to the exposure and pr i or to
testing for the presence of HIV, antigen or nonantigenic
products of HIV or an antibody to HIV, and if a physician

who is not, the health cane . provider, based on information
provided to the physician, determines and certifies in writing
that the health care provider-, agent or employe has been
significantly exposed and if the certification accompanies the
request for testing and disclosure . Testing of a corpse under
this paragr•aph shall be ordered by the physician who certifies
that the significant exposure ,has occurred.

(5r) SALE OF TESTS WIIHOUT APPROVAL, PROHIBITED. No
person may sell or offer to sell in this state a test or test kit to
detect the presence of HIV, antigen of nonantigenic products
of HIV, or an antibody to, , HN for self-use by an individual
unless the test : or test kit . is first approved by the state
epidemiologist , . In reviewing a test or test kit under th is
subsection , the state. epidemiologistt shall consider and weigh
the benefits, if any , to the public health of the test or test kit
against the risks, if any, to the public healthh of ' the test or test
kit

(6) EXPANDED DISCLOSURE OF TEST RESULTS PROHIBITED. No
person to whom the results , of a test for the presence ;of ' HIV,
antigen or nonantigenic products of HIV or an antibody to
HIV have been disclosed under sub . (5) (a) or (Sm ) may
disclose the test results exceptt as authorized under, sub . (5) (a)
of (Sm) .. _

(7) REPORTING or. POSITIVE TEST xESUr. rs. (a) Notwithstand-
ing ss . 222 . 01 , (9) and . 227 10 (1), for ,, the purposes of this
subsection, the state epidemiologist shalll determine,., based on
the preponderance of available scientific evidence , the proce-
dures necessary in this state to obtain a validated test result
and the secretary - shall so declare under s 140,05,(1), The
state epidemiologist shall revise this determination if, in his or
her opinion , changed available scientific evidence warrants a
revision, and the secretary shall declare the revision under s . .
14005 (1)

.

(b) If a positive, validated test result is obtained from a test
subject, the health care provider , blood bank, blood- center or
plasma center, that maintains a record of the test results under
sub .. (4) (c) shall report to the state epidemiologist the
following, information : ;

1 The name and address of the health care provider, blood
bank , blood center or plasma, center reporting..
2. . The name and address of the subject ' s health care

provider, if known
3 . The name, address, telephone number-, age or date of

birth, race and ethnicity, sex and county of residence of' the
test subject, if known ..
4 . The date on which the test was performed :
5.. The test result ,.
6 Any other medical of epidemiological information ie-

quired by the state epidemiologist for the purpose of exercis-
ing 'surveillance, control and prevention of HIV infections .

(c) A report made under par . (b) may riot include any of the
following:

1 Information with respect to the sexual orientation of the
test subject
2 . The identity of persons with whom the test subject may

have had sexual contact ..
(d) Thiss subsection does not apply to the repo rting of

information under s . . 143 „04 with respect to persons for whom
a diagnosis of acquired immunodeficiency syndrome has
been made.

'(8) CIVIL LIABILITY (a) Any person violating sub .. (2), (5)
(a), (Sm) (6) or '(7) (c) is liable to the subject of the test for
actual damages and costs, plus exemplary damages of up to
$1,000 for a negligent. : violation .n and up to> $5,000 : f'or : ; an
intentional violation

(b) The plaintiff in an action under , par:.. (a) has the burden
of proving by a preponderance of thee evidence that a viola-
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tion occurred under sub. (2), (5) (a), (5m), (6) or (7) (c) A
conviction under sub. (2), (5) (a), (5m), (6) or (7) (c) is not a
condition precedent to bringing an action under par . (a) .

(9) CRIMINAL rExnLrY., Whoever intentionally discloses the
results of a'blood test in violation of sub .. (2) (a) Sm, (5) (a) or
(Sm) and thereby causes bodily harm or psychological harm
to the subject of'the test may be fined not more than $10,000
or imprisoned not more than 9 months or both ..
History: 1985 a .29,'7.3, 120 ; 198'7 a. 70ss, 13 to 27, 36; 1987 :a. 403 ss 136,

256 ; 1989 a.200; 1989 a 201 ss . 1] to 25, 36 ; 1989 a.. 298, 359 ..

146.0255 ` Testing :, infants for controlled substances . (1)
DEFINITION, In this section, "controlled substance" has the
meaning given in s .. 161 :01 (4),`

(2) TESTING, Any hospital employe who provides health
care, social worker or foster care intake worker may refer an
infant to a physician for testing of the infant's bodily fluids
for controlled substances if the hospital employe who pro-
vides'fiealth cafe, social worker or- foster care intake worker
suspects that the infant has controlled substances in the
infant's bodily fluids because of the mother's ingestion of
controlled substances while she was pregnant with the infant :
The physician may test the infant to ascertain whether or not
the infant has controlled substances in the infant's bodily
fluids, if the parent or guardian consents to the testing and if
the physician determines that there is a serious risk that there
are controlled substances in the infant's bodily fluids because
of the mother's ingestion of controlled substances while she
was pregnant with the infant . . If'the results of the test indicate
that the infant does have controlled substances in the infant's
bodily fluids, the physician shall make a'report under s . .
46.238 ..

(3) TEST xESUL.ts' The physician who performs a test under
sub .. (2) shall provide the infant's parents ox guardian with all
of the following information :

(a) A statement of explanation concerning the test that was
performed, date of performance of the test and the test
results

(b) A statement of explanation that the test results must be
disclosed to a county department under s, 46.215, 46.22 or
46 23 in accordance with s. 46..2.38 if the test results are
positive . .

(4) CorrFinENiint,rrY . . The results of a test given under this
section may be disclosed as provided in sub .. (3) . .

(5) ArricnsrLrrr . This section does not apply after June
30, 1993 .
Histo ry : 1989 a: 122,359.

146.0256 Referral and treatment information on perinatal
addiction. (1) From the appropriation under' s . . 20 ..4.35 (1) (a),
the department shall allocate $15,000 in state fiscal year 1990-
91 for the development of referral and treatment information
on perinatal addiction to controlled substances and for the
dissemination of 'that information through the use of'hotlines
and other, public outreach services . The department shall
endeavor> to use public hotlines that existed on January 31,
1990, for the dissemination of the referral and treatment
information, . If that, is not possible, the departmentt may
contract out for the establishment of a hotline . The depart-
ment shall submitt a report thatt evaluates the development
and implementation of the referral and treatment infoima-
tion by July 1, 1992, to the legislature under s .. 13..1.72 (3) .

(2) This "sectionn does not apply after June 30, 1991
History : 1989 a . 122 :

146.026" ` Sudden infant death syndrome. (1) The depart-
ment shall prepare and distribute printed informational ma-
terialsrelating to sudden infant death syndrome .' The materi-
als shall be directed toward the concerns of parents of victims

146.027 ` Cancer control and prevention grants. (1) DEFiNi-
rioxs. In this section:"
_ (a) "Institution" means any hospital, nursing home,
county home, county mental hospital, tuberculosis sanato-
tium, community-based residential facility or other place
licensed or approved by the department under ss . 49 . .14,
49 ;.16, 49 ..171, 5002, 50..03, 50 .35, 51 . .08, 51 ..09, 58 .06, 149 .01
and 149 :02.

(b) "Nonprofit corporation" means a nonstock, nonprofit
corporation organized under ch. 181 .

(c) "Organization" means a nonprofit corporation or a
public agency which' proposes to provide services to
individuals . .' .

(d) "Public agency" means a county, city, village, town or
school district oc an agency of this state or of 'a county, city,
village, . town or school district .

(2) From the appropriation under s . 20 435 (1) (cc), the
department shall allocate up to $400,000 in each of state fiscal
years 1989-90 and 1990-91 to provide grants to applying
individuals, institutions or organizations for the conduct of
projects on cancer control and prevention . . Funds shall be
awarded on a matching basis, under which ; for each grant
awarded, the department shall provide 50%, and the grantee
50%; of the total grant funding .

(3) The department shall promulgate rules establishing the
criteria and procedures for the awarding of grants for
projects under sub. . (2)..
Histo ry: 1987 a .399 ; 1989 a. 31 .

146.028 . Birth and developmental outcome monitoring
program . (1) DEFINITIONS, In this section :'

(a) "Adverse neonatal outcome" means one of the follow-
ing resulting to an infant at' birth or in the first month
following birth:

1 . . Birth weight of less than 2,500 grams,
2„ A condition of a chronic nature; including central

nervous system, hemorrhage or infection of the central ner-
vous;system, which may result in a need for long-term care .

3 An apgar, sscore of 3 or less at 5 minutes following birth . .
(b) "Apgac score" means a numerical expressionn of` the

condition of a newborn infant which is the sum of points
achieved after assessing the infant's heart rate, respiratory
effort, muscle tone, reflex irritability and color .

(c) "Birth defect." means one or more of the following
conditions resulting to an infant or child :

T, . A structural deformation .
2. A developmental malformation .
3 A genetic, inherited or biochemical disease .:
(d) "Developmental disability" has the meaning specified

under s,; 51 .01 (5) (a)..
(e) "°Infant or child" means a human from birth to the age

of 6 years
(f) "Local health officer" has the meaning specified under

s.. 14-101 .
(g) "Other severe disability" means a severe sensory im-

pairment, severe physical handicap or developmental delay
that results from injui;y, infection or disease, is chronic in
nature and requires long-term care .
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of ' sudden infant death syndrome and shall be distributed to
maximize availability to the parents . .

(2) The department shall make available upon request
follow-up counseling by trained health care professionals for
parents and families of victims of sudden infant death
syndrome .

History: - 19 7 7 c , 246; Stats 1977 s . 146 . . 025; 1977 c. 447 ; Stats, 19'1 7 s . .
146 ,026

Electronically scanned images of the published statutes.



children and pupil services of the department of public
instruction may disclose information received under this
paragraph only as necessary to provide services to the infant
or child . .

,, 4 To a physician or nurse reporting under sub . (2), fo r the
purpose of verification of information reported by the physi-
cian or nurse :

5 . . To a representative of a federal or , state agency, upon
written request, informationn necessary to perform a legally
authorized function of that agency , includi ng investigation of
causes, mortality, methods of prevention, treatment or , caxe
of birth defects, associated, diseases or disabilities , except that
the information may not include the name or address of an
infant of child with a condition reported under sub (2) . The
department shall notify the parent or guardian of an infant or
child about whom information is released under this subdivi-
sion, of the release . The representative of the federal or state
agency may disclose information received under this -para-
graph only as necessary to perform the legally authorized
function of that agency for which the information was
requested .
6 To any person who has the informed, written consent of

the parent or guardian of' an infant or child with a condition
reported -under sub.. (2), any information concerning ;that
infant, or , child solely for the purpose of research in , accord-
ance with rules promulgated by the department,
11 (b) The department shall, not more than 10 years from the
date of receipt of a report : under sub . (2), delete fr om any file
of the department the name of an infant or child that is
contained in the report .
(%LOCAL HEALTH OFFICER ACCESS TO INFORMATION, (a) If a

local health officer , submits to the department a written
request for receipt of ':inforrnation submitted under sub . (2),
the department shall forward . to the public : health officer , no
later than the 10th day of the month following receipt of
information under sub.: (2), an abstract of information re-
ceived !for-an infant or child for whom the parent or guardian
has provided informed, written consent to a release of the
information and who resides in the area of jurisdiction of the
public health officer

(b) The local health officer may disclose information in the
abstract under par„ (a) only , as necessary to aid that local
health officer in renderi ng or coordinating follow-up care for
the infant or ch ild or, for conducting a health , demographic or
epidemiologic investigation . The local health officer shall
destroy all information obtained under par . (a) no later than
365 days :after he, or she receives it, except that this , require-
ment does not apply to information, including individual
medical records , obtained by the local health officer subse-
quent to his o f her , ieceipi of information under par (a) ,

(c) The written ;request submitted under par, (a) is invalid
after December 31 of ' the year in whichh the, department
receives it..

(7) ExcEr'riox. Nothing in this section authorizes or re-
quires the administration of a physical examination or , mmedi-
cafcai e or- treatment to an infant or , child if t he parent of legal
guardian of the infant or child objects on the ground that the
examination or care or t reatment conflicts with his or- her,
religious tenets Of practices,

(8) ADIvIISSIBILIIY OF INFORMATION AS EVIDENCE .. Informa-
tion collected under- this section is not admi ssible as evidence
in any legal action' or proceeding before' any court, tribunal,
board, agency, person or, fo r the purpose of determining
insurability, except for the purpose of ' enf 'orcing this sect ion..

" History : 1987 a . 371; '. .

146.029 Health care forr migrant workers and families .
From the appropriation under s . 20 ,435 (1) (cr) ; the depart-

(2) ; REPORTING,: (a) Beginning :on January 1 , 1989;• the
persons specified in pan,, (b) shall report all of the following to
the department :--

J . The appearancesof the scondition, ;within- 60 days after a
suspected or . ,confirmed diagnosis .

2 . ;Irifoimation which disputes , :augmentsm or clarifies the
suspected or confirmed diagnosis under ; subd., 1 , within 60
dayss after receipt of the , information.,,

(b) The persons required to repo rt under par , (a) are the
following : , .

1 . A physician ; licensed . under ch 448 who is the primacy
treating physician for , an infant or Child treated or visited by
the physician and who ,makes , a diagnosis oz suspects with

11 reasonable medical certainty that the infant or, child has a
condition resulting from an adverse neonatal outcome , a
birth defect or â"developmental . disability's or oilier severe
disability .

2. If no physici an licensed under . ch . 44 8 has treated an
infant or child, 'a purse regi s'teied permitted or, llicensed under
ch 44whoknows, qr suspects with reasonable medical
certainty that an infant or child - visited by the nurse l as a
condition resulting from an adverse neonatal outcome, a
birth defect or a developmental disab ility or other severe
disability;: ,.

(3) DEPARTMENTAL POWERS AND DUTIES. FIO111 :tI1C appro-
priations under s .. 20 . 435 (1) (md) and . (8) (n), the department
shall perform all of the following for the program under this
section: .
`" (a) "-Develop -and irriplement a system for the collection,
updating and analysis 'ofinformation reportedunder, sub„ (2);
including the publication and distr ibution of report forms
` (b) " Dissemi nate data and, information, publish'an annual
report , submit the report anually to the chief clerk of each
house of the legislaturee for distribution to the appropriate
standing committees under s 13 „ I72 (3) and pr ovide county=
specific information to counties 'in I his 'state on the results of
inforrnafion collected under sub„ (2)

(c) Coordinate data dissemination activities of' the depart'
meritwith those of the division for handicapped chi ldzen 'and
pupil services in'the department' of public instruction with
respect to the information collected under ` sub ;, (2)

(4) RULE-MAKING AUTHORITY. (a) The department, follow-
ing 11consultation with the' ear•ly intervention interagency coor-
dinating :council, shall promulgate rules : .

1 . To `define a condition requiring report under sub. (2) :
2 . To deterniirie form ' content and format and procedures

necessary for' submittaTto -the department of A report under,
sub (2).

(b) The department may promulgate rules specifying the
types ' of iriforrnatiom and the conditions under which that
information may be relCased under, ssub, (5) (a) .,

(5) CONFIDENTIALITY . (a) The 'department may not release
information specifically identifying ari infant or child that is
obtairied ' €rorri '; reports 'under sub :"(2), " except the following,
under the "following conditions . -

I ,. To the parent or guardian of 'an infant or child for whom
a report is made under sub . (2) , upon receipt'' of a Written
request from the parent or guardian „

2 . To, a -local , health officer , under sub . . (6) ,
'3 To _the, division of handicapped and pupil

se vices , of the department of public ins 'tr' uction ; upon re-
quest, the name arid 'address of an infant of, child for whom a
report is made under sub, (2) and other information necessary
to aid the division in providing services to the infant or child
The department shall notify the "parent or guardian of an
infant or-child about whom information is released under this
subdivision ; of the release. The, division . of, handicapped
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or both,' The brand or label herein required shall contain ; in
plain print in the English language, a statement of the
material used, whether they are, in whole or in part; new or
secondhand, and the qualities : Such brand or label shall be a
paper or cloth tag securely attached .. A mattress within this
section is a qulte'd,, stuffed pad, to be used on a bed for
sleeping or-, reclining purposes

(2) Any person upholstering or reupholstering any article,
or who manufactures for sale, offers for sale, sells or delivers,
or who has in his possession with intent to sell or deliver
anything containing upholstering, without a brand or label as
herein provided or who removes, conceals of defaces the
brand or label, shall be punished as provided in sub . . (1) . . The
brand or, label shall contain, in plain print in' English, a
statement of the kind of materials used in the filling and in the
cover ing,`accoiding to the grade's of filling and covering used
by the trade, whether they are in whole or in part new or
secondhand, and the qualities, and whether ; if secondhand,
they have been thoroughly cleaned and disinfected .; Such
brand or label shall be a paper or cloth tag securely attached ..
H istory: " 1983 a 27 ..

146.05 Public places: The owner and occupant and every-
one in charge of 'a public building, as defined by s . 101 .01 (2)
(a)to (i), shall keep the same clean and sanitary . `!

History: 19n c. 185 s 7

146 .06 Calcim in i ng and paper hang ing. Before repapering
or recalcimining any part of a wall orceiling in any hotel or
other, public place anyone engaged in the business, shall
remove all old paper or calcimine and thoroughly cleanse the
surface. Violation shall be fined not less than five nor, more
than twenty-five dollars for each offense ..

146.07 Drinking cups. (1) If the owner or manager shall
furnish, of permit the use .. of a common drinking cup in a
i~ailioad train or station, state of other publicc building, street,
public park, educational institution, ., hotel or lodging house,
theater,,department store; barber shop, or other places where
it is inimical to health, and the department so finds and
orders, he shall be fined not less than ten nor', more than fifty
dollars .

(2) No railroad car in which any passenger is permitted to
ride for more than ten miles of continuous passage in one
general direction shall be operated unless there is provided
for .every passenger therein, at all times during such opera-
tion, opportunity. to obtain free of" charge a paper drinking
cup not theretofore used by any person . Such drinking cups
shall be kept in a clean„conspicuous and convenient place at
or near the drinking fountain in each such car Any owner or
manager or person in charge who shall fail to comply
herewith-shall forfeit notless than twenty-five nor more than
one,, hundred dollars for every day or part of day of such
failure, to be recovered inn an action to be brought by the
attorney general in the name of the, state of Wisconsin The
Provisions of this section shall be enorced by the department
of transportation, .

History: 1977 c . 29 s . 1654 (9) (a) .

146 .085 Pay toilets prohibited . (1 ) Pxoxtsiriorr The owner
or manager of any public building shall not permit an
admission fee to be charged for the use of any toilet
compartment .

(2) PENALTY Any person who violates this section shall be
fined not less than $10 nor more than $50 .

(3) ENFORCEMENT The_ department, : the department of
industry, labor and human relations andd the public service

ment shall allocate $50,000 in each of state fiscal years 1989-
90 and 1990-91 as a grant for the provision of direct health
care services to migrant workers, as defined in s .. 103,90 (5),
and their families . The grant shall be awarded to an applying
entity that is a migrant health center- for purposes of receipt of
federal funds under 42 USC 254b . Funding provided under
the grant shall be used for payment for the professional staff'
of a health clinic to do all of the following:

(1) Evaluate data on migrant health .
(2) Plan and develop health care services to migrant

workers and their families„
" (3) Provide medical care and medical education set-vices to

migrant workers and their' families .
History : 1989 a .31 ;

146 .03 . Home manufacturing . (1) Under thiss section "man-
ufacturer", shall mean the owner or lessee of any factory or
contractor for such owner' or lessee, "manufactured" shall
mean manufactured, _altered repaired oz finished, and
"home'?' shall mean any tenement or dwelling, or a shed or
other building in the rear thereof.

(2) No articles shall be manufactured for a manufacturer in
a'home unless he shall have secured a license from the local
health officer, which shall designate the room, apartment or
building and name the persons to be employed : License shall
be granted only upon payment of a fee of $3, and when the
health officer shall have satisfied himself through inspection
that the place is clean and fit for the purpose and that none of
the persons employed or living therein are afflicted with any
communicable disease likely to be transmitted to consumers . :
The license :shall be issued for one year Att least one
reinspection shall be made during the ,year ;, and the license
revoked if' reinspection discloses : improper conditions . . The
license shall be kept on filee in the principal office of the
licensee . :

(3) The department may adopt and enforce rules for local
health officers hereunder, and may prohibit home work upon
specified articles when necessary to protect health of'consum-
ecs or, workers: Section 140, ;05 (3), (4) and (5) shall apply, :

(4) Every manufacturer giving out articles or materials to
be manufactured, in any home shall issue therewith a label
bearing the `name or place of business of the factory, written
or printed legibly in English, 'and shall keep a register of'the
names and addresses of the persons to whom given, and with
whom contracts to do so were made, the quantities given out
and completed and the wages paid This register may be
inspected by the department or, the local health officer ;

(5) Anyone who shall for himself or as manager or, agent
give out materials to be 'manufactured, in a home, for an
unlicensed manufacturer' or who shall employ, or contract
with anyone to do such work without such license shall forfeit
to the state not less than $10 nor more than $100 for each
offense
Histor y: ; 1971 c .164 s 85; 1973 c . 135 ; 1979 c . 34.

146 .04 Mattresses and upholstering . (1) Whoever manu-
factures for- sale, offers for~ sale, sells, delivers, or, has in his
possession with intent to sell or deliver any, mattress which,is
not properly branded, or labeled ; or whoever uses, in whole
or in part in the manufacture of mattresses, any material
which has been used, or has formed a part of any mattress,
pillow or bedding used in or about public or- private hospitals
or on or about any person having a communicable disease

; Or dealing in mattresses, has a mattress in his possession for' the
purpose of sale, or offers it for sale, without a brand or label
as herein provided, or, removes, conceals or defaces the brand
or label, shall be fined not less than 'twenty-five nor more than
five hundred dollars, oi`impcisoned not to exceed six months,
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village fromm which such certificate was received .. Anyone
maintaining such a nuisance shall : also be fined not exceeding
$300 or imprisoned not exceeding 90 days, or both .

(2) No person shall discharge by any means whatsoever
untreated domestic sewage intoo any surface water or into any
drainagee ditch governed by ch, 88; nor shall any person
discharge . effluents or pumpage by any means : whatsoever
from any septic tank,. dry well, or cesspool into any surface
water or into any drainage ditch governed by ch, 88 . Who-
ever violates this subsection shall be fined not to exceed $50
for the first offense and not less than $50 nor moree than $200
or imprisoned for 30 days, or both, for each subsequent
offense . . ,

History: :. 1979 c 34 s . 2102 (39) (g); 1979 c . 102 s 237 ; 1989 a . 359 . .

146.i4' Nuisances. (1) A "nuisance," under this section, is
any source of filth or cause of sickness . The department may
order the abatement or removal of 'a nuisance on private
premises, and if ' the owner or occupant fails to comply, the
department, or its agent, may enter upon the premises and
abate or remove such nuisance.

(2) If ' a nuisance, caused by improper sewerage disposal
facilities, is found on pr ivate property the local health officer
or the chairman of the local board of ' health shall notify the
owner and the occupant of such property by registered mail
with return receipt requested of the presence of such nuisance
and order its abatement or removal within 30 days of ' receipt
of "notice. The officer shall also notify the local governing
body of the nuisance If the nuisance is not corrected by that
date, the local governing body shall immediately enter upon
the property and abate' or remove the nuisance or may
contract to have the work peifoimed . The nuisance shall be
abated in a mariner which is approved by the department of
industry, labor and human relations, The costthereof may be
recovered from the person permitting such violation or may
be paid by the municipal treasurer ' and such account, after
being paid by the treasurer , shall be filed with the municipal
clerk, who shall enter, the amount chargeable to the property
in the next tax roll in a column headed "Fo r Abatement of 'a
Nuisance" as 'a special tax on the lands upon which such
nuisance was abated, 'which tax shall be collected as are other
taxes .. In case of railroads or, other lands not taxed in the
usual way the amount cha rgeable against the same shalll be
rectified by the clerk to the state treasurer who shall add the
amount designated therein to the sum due from the compan y
owning, ' occupying or controlling the land specified, and the
treasurer shall collect the same as prescribed in subch . I of ch,
76 and :retuzn Che amount collected to the town, city or village
from which such certificate was received . . Anyone maintain-
ing such a nuisance may also be fined not moree than $300 or
imprisoned not more than 90 days or both .. The only defenses
an owner shall have against the collection of ' a tax under this
subsection are that no nuisance existed on the owner's
property, thatt no nuisance was corrected on the owner's
property, that the procedure outlined in this subsection was
not followed or any applicable defense under s , . 74 , 33 . If' a
nuisance resulted from any other , cause or source , the local
board of health or town sanitary district commission shall
order it s a batement within 24 hours, and if the owner or
occupant fails to comply, he or she shall forfeit not less than
$25 not more than $100, and the board of commission may
abate or remove the nuisance

(3) If ' the local board of health or commission is refused
entry 'to Any `building or vessel to examine into and abate,
remove or prevent a nuisance, any member may complain
under oath to a judge of ' a court of record, stating the facts in
the member's knowledge . Upon a finding of probable cause
the judge shall issue a warrant commanding the sheriff or any

commission shall enforce this section within their respective
jurisdictions .
History : 1911 c . 228 s. . 44; 1973 c. 12 s . 37 ; 19'15 c 298.: . :

146 .09.. . . Sweeping . If'the owner or manager shall sweep, or
permit the sweeping, except when vacuum cleaners or prop-
erly filled reservoir dustless brushes are used, of floors in a
railroad, station, passenger car, statee or public building,
educational institution, hotel, or, department store, without
the floor beingg first sprinkled with water, moistt sawdust, or
other substance so as to prevent the raising of dust, he shall be
fined not less than ten nor more than fifty dollars :.

146.10: Smoke. The council of'any city or the board of any
village may regulate or ;prohibit the emission of dense smoke
into the open air within its limits and one mile thezefiom.,

The social a nd economic roots of jud ge-made air poll u tion policy, imWis-
consin. Lait os, 58 ML R 465,

146.125 Powers of villages , cities and towns. Section
95.72: shall not be construed as depriving any city or village
from passing any ordinance prohibiting the rendering of dead
animals within the boundaries specified in s, 66 .052 nor as
nullifying any existing law or, ordinance prohibiting the
rendering of dead animals within such area, nor, prohibiting
any city or village from licensing, revoking such license, and
regulating the businesss of rendering . and transporting dead
animals underr sanitary conditions no less stringent than
provided by said section and the, rules of the department of
agriculture, trade and consumer protection and any such
licensing and regulation shall be construed as supplementary
to the provisions of this section and the rules of the depart-
ment shall not be construed as excusing or, justifying any
failure or neglect to comply with this section and the rules of
the department; Section 95 72 shall be expressly construed as
modifying the powers granted to towns and any city, village
or town is empowered to take any action to be taken`under s ..
146.14 and to institute' and maintain court proceedings to
prevent, abate `or remove any nuisances thereunder and to
institute and maintain any action under ss 823 :.01, 823 . :02 and

,823.01 .
History : 1973 c. 206; Sup . . Ct Order, 67 W (2d) 774;' 1977 c 29 s„ 1650m

(4)

146 . 13 Discharging noxious matter into highway and sur -
face waters . (1) If anyone constructs orr permits any drain,
pipe, sewer or, other, outlet to discharge into a public highway
infectious oz noxious -matter,,, the board of health of the
village, town or city shall, and the town sanitary district
commission or 'the county board of health ; acting alone or

;y jointly with the local board of health may,.oidez the person
maintaining it, to remove it within, 10• days and if such
condition continues or recurs after the expiration of'10 days
the board or boards issuing. the order may enter uponn the
property. and cause removal of the nuisance The post thereof
may be recovered from the person permitting such violation,
or such cost maybe paid by the municipal treasurer and such
account,, after, being paid by thee treasurer, shall be filed with
the municipal clerk, who shall enter, the amount : chargeable to
the property in the next tax roll in a column headed, "For
Abatement ofa Nuisance," as a tax on the lands upon which
such nuisance was abated, which tax shall be collected' as
other fazes are . In case of railroad or other lands not taxed in
the usual way the amount chargeable against the same shall
be certified by the clerk to the state treasurer, who shall add
the amount designated therein to the sum' due' from the
company owning, occupying or controlling the 'land speci-
fied, and he shall collect the same as prescribed in'subch„ I of
ch, 76 and return the amount collected to the town ; city or

2681 89-90 Wis.. Slats, MISCELLANEOUS HEALTH PROVISIONS 146 .14

Electronically scanned images of the published statutes.



(3)-A school district and any school which is not a :,public
school may apply to the department for a variance to, any
standard adopted under this section under the provisions-of s .
101055 (4) (a) to (c) .

(4) Any person who intentionally violates any rule promul-
gated under this section shall forfeit not less than $100 nor'
more than $1,000 for each violation:' Each violation consti-
tutes s a separate offense and each day of'continued violation is
a separate offense .;

History- '1987 a 396; -

146.15 Information . State officials, physicians of mining,
manufacturing and other companies or associations, officers
and agents of a company incorporated by or transacting
business under the laws of this state, shall 'when requested
furnish, so fir, as practicable;-the department any information
required touching the public health ;' and for refusal shall
forfeit $10,

146 .16 Expenses. Expenses' incurred under ch's 143 to 146
not made otherwise chargeable, shall be paid by the town, city
or village
"History: 1983 a .. 27 s,'2202 (20),

1.46.17 Limitations: Nothing in the statutes shall be con-
strued to authorize interference with the individual's right, to
select his own physician or :mode of treatment, nor as -a
limitation upon the municipality to enact measures in aid of
health administration, consistent with statute and acts of the
department ;. _ _

146.18 Maternal and child health. (1) The department shall
prepare and submit to the proper- federal authorities 'a state
plan, for maternal and child health .!, Such plann shall
conform with all requirements governing federal aid foz this
purpose and shall. be6 designed to secure for this state the
maximum amount of'federal aid which can be securedd on the
basis of the available state, county, and local appropriation,
It shall make such reports, in such form and. containing such
information, as mayy from time to time be required by the
federal authorities, and comply with all provisions whichmay
be,prescribed, to, assure the correctness and verification of
such reports,,

(2) No official, agent or, representative of the department,
by'v i-tue of this sect on ;'shall have any right to enter any
home over 'the objection of the owner thereof, or to take
charge of any child over, the'objection! of the parents, of either
of them, or, oof the person standing in the place of a parent' or,
having custody' of such child ;:' Nothing in this'section shall be
construed as limiting the power of a parent` or' guardian or
person standing in the place of a parent to determine whatt
treatment 'or correction shall be provided for a child ot the
agency or agencies to be employed for such purpose .:

(3)=The department shall use sufficient funds from the
appropriation now made by s . 20,435 (1) (a) for the promo=
tion of the welfare and hygiene of maternity and infancy to
match the funds received by'the state from the United States
under the provisions of'such act of'congress .

' Hi'story: • 1979 c -110 x '60 (1) ~

146.,183 . H igh-risk pregnancy , grants. ( 1) (a) From the
appropriation under s.,20 :435 (1),(ei), the department shall
allocate, $250,000 in fiscal year 1989=.90 and .$250,000 in fiscal
,year 1990-91, as grants to applying local public health agen-
cies, family planning agencies, and,nonpcofit health care
agencies to;pr;ovide all,of the following services :

1,. .Early identification of women who are at-high risk of
having problem pregnancies due to alcohol or other drug use
or, abuse

constable of, the. : county to take sufficient aid, and being
accompanied by 2 or more members of the : board of health or ,
commission; and .under their direction, between sunrise and
sunset,- .abate; remove or prevent the nuisance .

(4) In cities under general charter , the health commissioner
or, "a person under the 'commissioner may enter , into and
examine any place at any time to ascertain health conditions,
And, -anyone refusing ` to allow such entrance at reasonable
hoursshall be fined not less than $ 10 nor more than $100; and
if the commissioner deems it necessary to abate or , remove a
nuisance found on, private property, the comm'issioner shall
serve notice on the owner -or occupant to abate or remove
within a reasonable time , not less than 24 hours ; and if he or
she fails to comply, of if the nuisance is on property whose
owner is a nonresident , or, cannot be found, the commissioner
shall cause abatement or removal , .

(5) The ;cost , of abatement or , removal of a nuisance under
this section , may be at the expense of the municipality and
may be collected from the owner o f occupant, or person
causing, permitting or maintaining the nuisance,, or maybe
charged against the : premises and , upon certi fication of the
health official , assessed as are other special taxes . In cases of'
r : ail roads or other .lands not taxed : in the usual wayy the
amount chargeable against the same shall be certified by the
c]exk to the, treasurer who shall add the amount desig-
nated therein. to the , sum .due from the company owning,
occupying or controlling the land specified, and the treasurer
shall collect the , same as prescribed in subch„ I of, ch „ 76 and
return the,amount collected to the town ,, city or village from
which such certificate was .received„ Anyone maintaining
such a nuisance . may also . be fined not more than $300 of
imprisoned not more than 90 days or both. The only defenses
an ovuner shall have against the collection of a . taz under this
subsection at e , that no-nuisance existed on thee owner' s
property , or that no nuisance was corrected on the owner ' s
property, ox that the procedure outlined in this subsection
was not followed, or, any applicable defense under s. 7433 „

(6) Cities of the first class may but, shall not be required to
follow , the provisions of this section.. Cities of the first class
may ,followw the provisions of its charter . , .

History: 1979 c 102 s 237,176; 1981 c: 20 s; . : 2200 ; 1987 a 3'18 ,

146.145 Asbestos management. : (1) In this section :

(a) "Asbestos" has the meaning given i n s„ 14.0 .06 (1) (a) ..
(b) "Asbestos abatement activity" has the. meaning given

in s. 140.06 (1) (b)
(c) "Asbestos-containing material" has the meaning :given

in s : 14Q .U6 <(1) (c) . . : .
% (d) "School',', has the meaning, given under , s, 118 .;257 (1)

(2) The department shall promulgate rules to do all of the
following: _

(a) Establish building inspection requirements and ., proce-
dunes to .'protecC ' students and employes from asbestos
hazards in schools: ''

(b) Regulate asbestos abatement activities in schools
(c) Establish requirements for the maintenance of

asbestos-containing ; material in schools which , contain
asbestos-containing material.

(d) Establish priorities for asbestos abatement activit ies in
schools which contain asbestos-containing materials .;

(e) Require a management plan for asbestos-containing
mater i al -in ever y school which contairis , asbestos-containing
material .

(2m) No requirement under , ssub-(2) may , be stricter than
any requirement under 15. ;USC 2641 to 2654.
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(d) "Septage" means the scum, liquid, sludge or other
waste in a septic tank, soil absorption field, holding tank,
grease trap or privy .

(e) "Septic tank " means and includes a septic toilet ,
chemical closet and anyy other watertight enclosure used for
storage and decomposition of ' human excrement, domestic or
industrial wastes . :

(f) " Servicing" means removing septage from a septic tank,
soil absorption field , holding tank, grease trap or privy and
disposing of the septage .

(g) "Soil: absorption field" means an area or cavity in the
ground which receives the liquid discharge of ' a septic tank or
similar wastewater treatment device .
(2m) PowExs of THE DEPARTMENT, The department shall

have general supervision and control of servicing septic
tanks, soil absorption fields , holding tanks , grease daps and
privies .

(3) LICENSE ; CERTIFICATION. (a) License, applicat ion . Every
person before engaging in servicing in this state shall submit
an application for a license on forms prepared by the depart-
ment :' If the department, after investigation, is satisfied that
the applicant has the qualifications, experience, understand-
ing of proper servicing practices, as demonstrated by the
successful completion of an examination given by the depart-
ment, and equipment to perform the servicing in a manner
not detrimental to public health it shall issue the license ,
provided a surety bond has been executed . The license fee
shall accompany alll applications..

(b) Expiration date, of license . . All licenses issued under this
section are for one ,year, expire on June 30 or December 31
and are not transferable . Application for renewal shalll be
filed on, or before July 1 or January 1 and if filed after that
date a penalty ; shall be charged . The department shall
promulgate a rule setting the amount of the penalty for late
filing , .:

(c) Wisconsin sanitary licensee , Any person licensed under
this section shall paint on the sidee of any vehicle that is used
for, servicing, the words "Wisconsin Sanitary Licensee" and
immediately under these words "License No . . . . . " with the
number of the license in the space so provided with letters and
numbers at least 2 inches high; and all lettering and number-
ing, shall be in distinct color contrast to its, background ..

(d) License exception .. A farmer who disposes of ' septage on
land is exempt from the licensing requirement under par . (a) if
all of the following apply:

1 . . The. farmer removes the septage from a septage system
that is located on the same parcel of land on which the septage
is disposed ..

2 The farmer disposes of no more than 3 ; 000 gallons of
septage per week on the same parcel of land,.
°' 3 The farmer complies with all statutes and rules applica-
ble to servicing . .

4. The farmer has sufficient land that is suitable for septage
disposal;

(e) Operator certification . No person, except for a farmer
exempted from licensing under par. (d), may service a septage
system or operate a ` septage ' servicing vehicle unless the
person is certified as an operator of a septage servicing vehicle
under s . . 144.:025 (2) (L) :

(4) SURETY BOND Before receiving a license the applicant
shall execute and deposit with the department a surety bond
cover ing the pe ri od for which the license is issued, by a surety
company author ized to transact business within the state ..
The bond shall be for the costs of cleanup at the site of and
disposal or, of a spill where a violation of rules promulgated
under s.' 145.20 involving servicing or contamination of
groundwater or soil due to servicing has 'oecuxred . Such bond

2 Pregnancy testing, education and counseling .
3 .. Referral of' women who are at high-risk of having

problem pregnancies due to alcohol or other drug use or
abuse for, early and comprehensive prenatal care and alcohol
and ,other: drug abuse treatment and referral for case
management.

(b) The departmentshall develop procedures and criteria
for the review and award of grants under' this section . .

(2) This 'section does not apply' after June .30; 1993„
History: '1989 ' a, ] 22

146184 Training in perinatal alcohol or controlled sub -
stancee detection and treatment . (1 ) In this section :

(a) "Controlled substance", has the meaning given in s .
161 .01 (4) .

(b) "Health care professional" has the meaning given in s ..
154,01 (3)

(2) From the appropriation under s. 20 ..4.35 (1) (ej); the
department shall provide specialized education and training
to health care professionals, persons who provide alcohol and
other drug abuse services and counseling and social workers
in appropriate areas of` perinatal alcohol and controlled
substance detection: and treatment.. The department shall
ensure that appropriate training is offered to health caree
providers and others with ;respect to all of the following. .

(a) .Txeatment for per natal problems related to the child's
mother's use of alcohol or controlled substances .

(b) Detection of perinatal problems related to the child's
mother's use of alcohol or controlled substances

(c) Provision of care and treatment of"infants with low
birthweight and other, 'disabilities related to the child's
mother's use of alcohol or controlled substances :.

(d) Provision of tcea'tment in the hospital and the commu-
nity to mothers who are dependent on alcohol pr controlled
substances and their- infants'

(3) This section does not apply after' June ,30, 1993 :
Hi s tory : 1989 a: 122 .

146 . 185 - State supplemental food program for women,
infants and children . From the appropriation under s . 20,435
(1) (em), the department shall supplement the provision of
supplemental foods, nutrition education and other services,
including nutritional counseling, to low-income women, in-7
fants and children who meet the eligibility criteria under the
federal> special supplemental food program for women, in-
fants and children authorized under 42 USG 1786 .. To the
extent that funds are-available under .this section and to the
extent that funds are available under 42 USC 1786, every
county shall provide the supplemental food, nutrition educa-
tion and other services authorized under this section and shall
establish or .designate an;agency to administer, that provision .

History:r 1985 a . 29 ; 1987 a, 27; : :1989 a 31

146 .20 . Servicing septic tanks , soil absorption fields , hold-
ing tanks, grease traps and privies . (2) DEFINI TIONS. For' the
purpose of this section :

(a) "Department" means the department of' natural
resources .,_ ;

(b) "Greasee trap" means a watertight tank for the collec-
tion of grease present in sewage and other, wwastes, and from
which grease may be skimmed ,from the surface of liquid
waste for disposal .

(c) "Privy" meanss a cavity in the .e ground or, a portable
above-ground device constructed for toilet uses which re-
ceives human excrement either, to be partially absorbed
directly by the surrounding soil or stored for decomposition
and periodic removal .
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(b) The department may . not reissue a license for - a per iod
of one year after revocation .

(c) The department may promulgate by rule a procedure
for the temporary suspension of a license . .

(5m) COUNTY REGULATION, (a) A county may submit to the
department an application to regulate the disposal of septage
on .. land: . : The county shall : : include in its application a
complete description of the proposed county program, in-
cluding a proposed ordinance and forms and information on
plans for personnel, budget and equipment , The department
shall investigate the capability of the county to implement a
regulatory program under this subsection and shall approve
or deny the application based on the county 's capability . If
the department approves the county application, : the county
may adopt and enforce a septage disposal ordinance.

(b) The county septage disposal ordinance shall apply
uniformly to the entire area of' the county . . No city, village or
town may adoptor enforces septage disposal ordinance if the
county has adopted such an ordinance . If a city , village or
town adopts :a septage disposal ordinance , the ordinance shall
conform with requirements applicable to a county septage
disposall ordinance under this section.

(c) The site criteria and disposal procedures in a county
ordinance shall be identical to the corresponding portions of
rules promulgated by the department under this section ..: The
county shall requi re the person engaged in septage disposal to
submit the results of - a soil test conducted . by aa soil tester
certified under s . 145 .045 and to obtain an annual license for
each location where the person disposes of septage on land ;
exceptt that the county may not require a license for septage
disposal in a licensed solid waste disposal facility , The county
shall maintain records of soil tests, site licenses , county
inspections and enforcement actions under- this subsection . . A
county may not require licensing or registration for any
person or vehicle engaged in septage disposal The. county
may establish .a schedule of fees for site licenses uder this
paragraph. The county may require a bond or other method
of demonstrating the financial ability to comply with the
septage disposal ordinance . The county shall provide for; the
enforcement of the septage disposal ordinance, by penalties,
identical to those in sub . (6) , :

(d) ; The department shall monitor and evaluate the per-
formance of any county adopting a septagz , disposal ordi-
nance ; : If a county fails to comply with the requirements of
this subsection or fails adequately to- enforce the septage
disposal ordinance; the department shalll conduct a public
hearing in the county seat upon 30 days ' notice to the county
clerk : As soon as practicable: after the hearing, the depart-
mentshall: issue a written decision regarding compliance with
this subsection If the department determines that there is a
violation .of this subsection , the departmentshall by order
revoke the authority of the county to adopt and enforce a
septage disposal ordinance .. At any time after the department
issues an order under' this paragraph; ` a county may submit ' a
new applicationon under pai ,.'(a) . The department may enforce
this section and rules adopted under this' section in any
county which has 'adopted a septage disposal ordinance ..

(6) PExnr.rtES . Any person who violates any provision of
subs,.' (2) to (5) or- -any rule adopted under those subsections
shall' forfeit not less than $10 nor more than $5 ; 000 for each
violation, ' Each' day such 'violation continues constitutes a
separate offense . .

History: 1979 c 34; 1981 c , 1 9 . 47 ; 1983 a.. 189, 41 0, 538 ; 1989 a 31 . .

146.22 Flushing devices for urinals. The department. shall
not promulgate any rules which either , directly or indirectly
prohibit the use of manual flushing devices for- urinals . The

shall be in the amount of $1 , 000 for residents of ' the state and
$S ; 000 ,for- nonresidents ;; provided that the aggregate liability
of the surety to all such persons shall , in no event, exceed the
amount of the bond . .

(4g) RULES ON sERVicirrG . . The department shall promul-
gate ruless relating to. servicing septic tanks, soil absorption
fields, holding tanks, grease traps and privies in order to
protect the public health against unsanitary and unhealthful
practices and conditions , and to protect the surface waters
and groundwaters of the state from contamination by
septage .. The rules shall comply with ch , 160. The rules shall
apply to all septage .disposal, whetherundertaken pursuant to
a license or registration under, sub. (3) . . The rules shall require
each person with a license under sub . . (3) to maintain records
of the location of sites servicedd and the volume and location
of septage :disposed .. . .

(4m) SITE LICENSES . (a) The department may require a soil
test and a license for any location where septage is stored or'
disposed of on land , except that the department may not
require a soil test and a license for septage disposal in a
licensed solid waste disposal facility ,, . In determining whether
to require a license for a site , the department shall consider
the septage disposal needs of different areas of the state ..

(b) Notwithstanding par . (a), the department mayy not
require a license for a location where septage is disposed of on
land if:

1 . : The septage is removed from a septic tank, soil absorp-
tion field, holding tank, grease trap or pr ivy which is located
on the same parcel where the septage is disposed of ;

2. No more than .3 ;000 gallons of septage per week are
disposed •of on the property; and '
1 The person complies with all applicable statutes and

rules in removing and disposing of ' the sepfage
(c) If a location is exempt from licensing under par. (b), the

department may require the person who services the septic
tank , soil absorption field, holding tank, grease trap or privy
to register the disposal site with the department and provide
information to show that sufficient land ' area is available for
disposal:,

(4s) F EES (a) The department shall collect the following
fees:

1 . For-'a license under sub .: (3) (a) for a state resident, $25
fo r each vehicle used for servicing .: ,

` 2'. Fox a license under sub. (3) (a) for a nonresident licensee,
$50 for each vehicle used for servicing ,
4. For 'a site licensed under, sub . (4m) which is 20 acres ox

larger ; $60.;
. .,

(b) The department may establish by rule , a fee for, a site
licensed under , sub , . (4m) which is less than 20 acres ,.

(d) In addition to the license fee underr par;. (a) : 1 or 2 , the
department shall collect a groundwater fee of $50 per 1i,
censee . The moneys collected under this paragraph shall be
credited to the environmental fund for groundwater
management..

($) AUTHORITY TO SUSPEND OR REVOKE LICENSES . . (a) The
department may and upon , written complaint shall make
investigations and conduct hear ings and may suspend or
revoke any license if the department finds that the licensee
has . . : .. _.

1 . Failed to execute, deposit and maintain a surety bond .
2. Made a material misstatement in the application for

license or any applicationn for , a renewal thereof .
3 . . Demonsttated-incompetency in conducting servicing .
4. : Violated . any provisions of this section or any r ule

prescribed by the department or falsified information on
inspectionn forms unde r s. 144 .245 (3) ..
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blood der i vatives for the purpose of injecting or transfusing
any of them into :thee human body.: shall be liable for damages
resulting from these activiti es ;except for his or , her own
negligence or wilful misconduct.,

,(3) No hospital, nonprofit tissue bank, physician , nurse or
other ,medical personnel acting, under thee supervision and
direction of a physician involved in the procurement, process-
ing , distribution ;oc , use of human tissues such as corneas ,
bones or organs for the purpose of'transplanting any of them
into . the . human bodyy shall be liable for . damages resulting
from those activities except for negligence or wilful miscon-
duct by that hospital , nonprofit tissue bank, physician ,, nurse
or othermedical personnel

History; 1975 c..7 75, 76 ; 198 ' 7 a. 97
Sub .`(Y) is an unconstitutional violation of the commerce clause, alt I, sec . .

8, and the supremacy clause, art . VI, of the U .S.. Constitution . State v;,: inter-
state Blood Bank, Inc . 65 W (2d) 482, 222 NW (2d) 912 .

146.33 Blood donors. Any person 17 years old or older may
donate blood in any voluntar y and noncornpensatory blood
program,

History:, 1971 c, 228 ; 1983 a. 21 ,

146.34 Donation of bone marrow by a minor. (1 ) DEFINI-
rroNS . . In this section :

(a),. "Bone marrow" means the soft material that fills
human bone cavities ,
,, (b) "Bone, marrow transplant" means the medical proce-
dure by which transfer of bone marrow - is made from the
body of a person to the body of another person .

(c), "Donor" means a minor whose bone marrow is trans-
planted , from h is or, her `body to the body of the minor ' s
brother. oc sister .

(d) "Guardian" means , the person named by the court
under ch „ 48 or . 880 having the duty aril authority of
guardianship~:

(e) "Legal custodian" means a person other than a parent
or, guardian or an agency to " whom the legal custody of 'a
minor, h been transferred by a court under ' ch 48 , but does
not inclue a person who has only physical' custody of a
minor. _

(f) "Parent " means a biological parent, a husband who has
consented to the artific'ial' insemination of his wife under s .
89140 or `a pacent ~byadoption If the minor , is a nonmar i tal
child who is not̀ adopted or, whose parents do not subse-
quently 7intermariy under s 767 .60, "'parent" includes a
person adjudged in a judicial proceeding under ch , 48 to be
the biological father ofthe minor, "Parent" does not include
any person whose parental rights have been- terminated,

(g) "Physician" means a person licensed to practice
medicine and surgery under ch „ 448 .

(h) "Psychiatrist"' means d! : physician specializing in
psychiatry

(i) ~"Psychologist'- means a person licensed to practice
psychology under ch . 455 .

(j) "Relative?` a parent, grandparent, stepparent,
brother, sister, first cousin, nephew or -niece; or uncle or, aunt
within the 3rd ddgYee of kinship as computed under ` s . 852 .. 0 .3
(2). This relationship may be, by consanguinity or, direct
affinity

(2) PROHIBITION ON DONATION OF BONE MARROW BY A
MINOR. Unless the conditions under sub ; (3) or (4) have been
met; no: minor' may be a bone; macx:ow donor in, this, state.

' (3) " .CONSENT-: I'O'DONATION OF BONE '' MARROW BY A MINOR
UNDER 12 YEARS OF nGE . If the medical : condition of' a brother
or a sisterr of a minor who is under 12, years of age requires
that the brother or sister receive a bone mait:ow transplant,
the minor is deemed to have given consent to be a donor if ' all
of the following conditions are met :

department shall take steps to encourage the use of manual
flushing devices for urinals

History: 19'7'7 c 4 1 8

146.24 Certification of milk sheds. The depar'tment' shall
conduct sampling surveys of' milk sheds in Wisconsin to the
extent necessary to certify to the department of `agriculture,
trade and consumer protection, the U,S, public health ser-
vice, aridlocal, health departments, the compliance rating of
such milk, sheds based upon the standards for grade A milk
and grade A milk products of the department of agriculture,
trade and consumer, protection and the provisions of the
recommended milk ordinance. : and code of the U ,S. public
health service„ The department may act to monitor milk
volume under this section, including requiring the monthly
reporting of volume by individual dairy plants, and may
promulgate 'rules establishing fees which may be charged to
dairy plants to fund these activities

His tory : 1977'c : 29s 1650m (4); 1 987 a 27 .

146 .301 Refusal or delay of emergency service . (1) In this
section "hospital' providing' emergency services" means a
hospital which the department, has identified as providing
some category of emergency service .:

( 2) No hospital providing emergency services may refuse
emergency treatment to any sick or injured person,

(3) No hospital providing emergency services may delay
emergency treatment to a sick or injured person until credit
checks, financial information forms or promissory notes have
been initiated, completed or signed if, in the opinion of one of
the following, who' is an employe, agent or staff member' of
the hospital; the delay is likely to cause increased medical
complications, permanent disability or death`

(a) A physician, registered- nurse or' emergency medical
technician -paramedic .'

(b) A licensed practical nurse under the specific direction
of a physician or registered nurse .

(c) A physician's assistant or any other person under the
specific direction of 'a physician .

(3m) Hospitals shall establish written procedures to be
followed by emergency services personnel, in carrying out sub .
(3) . ; . . .

(4) No. hospital may be expected to provide emergency
services beyond its capabilities as identified by the,
department .

(5 ) Each hospital providing emergency services shall create
a plan for referrals o£' emergency patients when the hospital
cannot provide treatment for such patients

(6) The department shall identify the emergency services
capabilities of all hospitals in this state arid-shall prepare a list
of'such services . The list shall be., updated annually .

( 7) A hospital which violates this section may be fined not
more than $1,000 for each offense .
History: 1977 c:°361 ; 1983 a; 273`s;;'8; 1989 a,'102

146.31 , Blood or tissue transfer services. (1) ;It is unlawful
to operate a blood bank for commercial. profit

. (2) The procurement,, processing, . distribution or use of
whole blood, plasma ; blood products, blood derivatives and
other human tissues such as corneas, bones or organs for the
purpose of injecting, transfusing or transplanting any of'them
into the human body is declared to be, for all purposes except
as .provided under, s .: 146.,345•the:rendition :of a service by
every person participating therein and, whether or not any
remuneration is paid therefor, not to be a sale of the whole
blood, plasma, blood products,` blood derivatives or other
tissues,• No personlinvolved in the procur•ement ; processing,
distribution or use of whole blood, plasma, ;blood products or
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2 . If consent under sub . (3) or (4) has been given , the
performance of the bone marrow transplant for which con-
sent to donate bone marrow has been given . .

(am) Any party filing a petition for an order to prohibit
performance under, par . (a) ' 2 shall file and serve the petition
within 3 days after consent has been given under sub . . (3) or
~4)

(b) Any party filing a petition under par . (a) shall at the
same time file with the court a statement of a physician or
psychologist who has recently examined the prospecti ve
donor and which avers if madee by a physician, to a reason-
able degree of medical certainty or, if made by a psychologist,
to a reasonable degree of professional certainty , that the
removal of bone marrow presents medical or psychological
risks to the prospective donor or to the prospective recipient
which outweigh all benefits to the prospective donor, or to the
prospective recipient.

(c) Any party filing a petition under par (a) and a
statement under par . (b) shall , at the time of filing, provide
personal ;service of notice of the filing and a copy of the
statement to the parent, guardian or , legal custodian of the
prospective donor and, if thee prospective donor is a minor
who has attained 12 years of age , to the minor .

(d) Following the filing of a petition under par . (a) and a
statement under par. (b), the judge shall appoint a guardian
ad litem under s . . 48,235 for the prospective donor ,

(e) If a request for hearing is filed by the prospective donor
under sub.. (4) or by the parent, guardian or legal custodian
within 7 days following the personal service of notice under-
par,., (c), the .e court shall conduct a hearing to determine
whether the giving of ' consent under par . (a) I or- performance
under par.. (a) 2 , shall be prohibited and providing the
prospective donor under sub ... . (4) and the parent, guardian or
legal custodian oppo r tunity to rebut the statement under par..
(b) ..

(f) If no request for hearing is filed by the prospective
donorr under sub ,, (4) or by the parent , guardian or legal
custodian within ` the time limit specified under ' par . (e), the
court may do one of the following :

1 „ Order- prohibition of consent under par ; (a) 1 or pex-
fo tmance'under par . (a) 2

2.. On its own motion, conduct a hearing to determine
whether the giving of consnt under par (a) 1 or performance
under par . . (a) 2 shall be prohibited:

(g) If the court on its own motion conducts a hearing under
par .. (f) 2, the court shall provide personal service of notice of'
the hearing to all parties and may request submission ' of
relevant evidence

(h)Any person aggrieved by _a final judgment or final order
of the court under , par . (e) or (f) may appeal within the time
per i od specified in s : 808,04 (3) or (4).

History: . : 1985 a 50

146.345 Sale of human organs prohibited . (1) In this
section :
(a) "Human organ" means - a human kidney, liver, 'heart,

lung, pancreas, bone marrow ; cornea, eye, bone or skin or
any, other human organ specified by the department by rule .
.̀ `Human organ" does not mean human whole blood, blood
plasma , a : blood product or a blood derivative: or human
semen

(b) "Human organ transplantation" , means the medical
procedure by which transfer of a human organ is made from
the body . of a person to the body of another person.
- (c) "Valuable consideration" does not include reasonable
payment associated withh the removal, transportation, im-
plantation, processing, preservation, : quality control or stor-
age of a human organ or an expense oftravel, housing or lost

(a) The physician who will remove the bone marrow from
the, minor, has informed the parent, guardian or legal custo-
dian of the minor of all of the following :

1 . . The nature of the bone marrow transplant
2 .. The benefits and risks to the prospective donor and

prospective recipient of performance of the bone marrow
transplant,

3, The availability of procedures alternative' to perform-
ance, of a bone marrow transplant .

() The physician of the brother or- sister of`the minor has
determined all of"the following, has confirmed those determi-
nations through consultation with and under recommenda-
tion from a physician other than the physician under par,. (a)
and has providedd the determinations to the parent, guardian
or legal custodian under par . (e):

1 . . That the minor is the most acceptable donor who is
available„

2 That no medically preferable alternatives to a bone
marrow transplant exist for the brother or sister' .

(c) A physician other than a physician under par .. (a) or (b)
has determined the following and has provided the 'determi-
nations to the parent, guardian or legal custodian under par..
(e):

1 The minor is physically able to withstand removal of
bone marrow . .
2. The medical risks of removing the bone marrow from

the minor and the long-term medical risks for the minor are
minimal .,

(d) . A psychiatrist or psychologist, has evaluated the, psy-
chological status of the minor, has determined that no
significant psychological risks to the minor exist if' bone
marrow is removed from the minor and has provided that
determination to the parent, guardian or' legal custodian
under par ., (e) ...

(e) The parent, guardian or legal custodian, upon receipt of
the information and the determinations under gars . (a) to (d),
has given written consent to donation by the minor of'the
bone marrow .

(4) CONSENT TO DONATION OF BONE MARROW BY A MINOR 12
YEARS OF AGE OR OVER (a) A minor who has attained the age
of 12 years may, if the medical condition of a brother or sister
of the minor requires that the brother or sister receive,a bone
marrow. transplant, give written consent to be a donor' if-

1, . A psychiatrist or psychologist has evaluated the intellect
and psychological status of the minor and has determined
that the minor is .capable of consenting . .

2,. The physician who will remove the bone marrow from
the minor has first informed the minor of`all,of'the following :

a.. The nature of the bone marrow transplant,
b . . The benefits and risks to the prospective donor and

prospective recipient of petformance of the bone marrow
transplant,

c. The availability of procedures alternative to :perforrn-
ance of a bone marrow transplant .

(b) If the psychiatrist or psychologist+has determined under
par: (a) that the minor is incapable of consenting, consent to
donation of bone marrow must be obtained under the proce-
dures under sub (3),
''< (5) HEARING ON PROHIBITION OF CONSENT OR PERFORMANCE . :
(a) A relative of the prospective donor, or the district attorney
or corporation counsel of the county of residence of the
prospective donor may file a petition with the court assigned
to exercise jurisdiction under, ch ; 48 : for' an order to prohibit
either' of the following :

1 . The giving of consent under sub.. (3) or• (4) to donation of'
bone marrow,

146.34 MISCELLANEOUS HEALTH PROVISIONS 89-90 Wis . . Stats 2686

Electronically scanned images of the published statutes.



denied is-factor. ;which must be considered in determination of ",,̀good faith" ,
Qasem b .'Kota'rek, 716 F (2d) 1172 ' (]98.3) '

146.38 - Health care services review; confidentiality of in-
formation . (1) In this section:

(a) "Evaluator" means a medical director or a registered
nurse who coordinates review of an emergency medical
services program of a ; health care provider . .

(b) "Health care provider" includes an ambulance service
provider ', as defined; ins 146,50 (1) (c), and an emergency
medical technician ; as :defined in s . : 146.. 50 ( 1) (e) ..

(c) "Me'dical director" ' has the'meaning specified in s,
146,50 (1 ) (j )
(i m) No person who participates in the review or evalua-

tion of the/ services of health - care providers or facilities or
charges for such services may disclose any information ac-
quired in connection with such review or evaluation except as
provided. ri .sub . (3-)

.Iorganizations or : evaluators reviewing or evaluating
the services , of health care providers shall keep a record of'
their investigations, inquiries, proceedings and conclusions ..
No such record may be• released. to any person under s;. 804. 10
(4) . :or : otherwise except as provided in sub . (3) , No such
iecoid .may be used in: any civil action for .personal -injuries
against the health care provider- or facility; however , informa-
tion; documents or-, records presented during the review or
evaluation may not be construed as immune from discovery
under s , 804 . 10 (4) or use in any civil action merely because
they were so presented . Any person who testifies during or
participates in the review or evaluation may testi fy in any civil
action as to matters within his or her knowledge, but may nott
testify as to information , obtained through his or her, partici-

,npatron in the review or evaluation ,, no as to any conclusion of
such review or evaluation . .

;(3) Information acquired . in connection with The review
and ;evaluation of health . care : services shall be . d sclosed and
records of such, review and evaluation shall be released , with
the identity of any patientt whose treatment is reviewed being
withheld unless the patient has granted permission to disclose
dentity,. in . the following circumstances ; ;

(a) To the health care provider or facility whose : services
axe-being, reviewed or , evaluated, upon ,the request of
provider or facility ;

(b) : .To any person with.h the consent of the health care
provider- or facility whose services ,., are being reviewed or
evaluated, _

(c), To the person requesting the review or, evaluation, for
use solely for- the:purpose , of 'improving the quality of health
care , avoiding the improper, utilization of' the services of
health ; care providers and . facilities , :: andd determiningg the
reasonable charges . for• such seiv ces; , .

(d) In a report ' in statistical form The : report may identify
any pcovider, oor, facility to whichthe statistics : relate ;

(e) With regard to any criminal matter, to a court of
record;' in accordance with chs „ 885 to 895 and after issuance
of a subpoena; and

(f) To the appropriate examining 'or' licensing board : or-
Agency,-whenthe ' organizafionor, evaluator conducting the
review or evaluation determines that such action is advisable .

(4) Any person who discloses information or releases a
record in violation of this section, other than through a good
faith mistake ,'is civilly liable therefor to any person Harmed
by the disclosure or- release,

History : 1975 c . 187; 197 9 c .. 89; 1983 a 27 ; 1989 a 102;
Conclusions of fiospital, governing body,, based onsecords;and conclusions

of peen . review committees, were not privileged under this section. State ex rel .
Good Samaritan v .' IVloroney,' 123 W (2d) ' 89 ; 365 ' NW (2d) 8&T (Ct. App . .
1984) . .

wages incurred by a human organ donor in connection with
donation of the human organ . .

(2) No person may knowingly and for valuable considera-
tion'acquire receive or otherwise transfer any human organ
for'-useiri human organtransplantation .

(3j Arty peison who violates this section may be fined not
more than $50,060 or imprisoned for not more than 5 yea r s or
both !.

` History : 1987` x , 97

146.37 Health care ,secvices review; civil immunity,. (1) In
this section :

(a) ` `Health care provider" includes an ambulance, service,
provider , as defined in ., s , 146 . 50 (1) (c); and an emergency-
medical technician, as defined in s 146 . 50 (1) .(e) ;,

(b) ":Medical ;director" has the, meaning specified in s.;
146 . 50 (1),(j) .

(1 g) 'Except as provided in s..' 153 .:85, no person ;acting in
good 'faithwlio participates inthe review or evaluation. ofthe
services of -health care providers or facilities or the charges for
such' set vices` conducted in connection with any program
organized and operated to help improve the quality of health
care , Yo avoid. improper utilization`of the services of health
care ' providers or facilities or` to determine the reasonable
charges for such services, or, who' participatesin the obtaining
of health care information unde :eh 153; is liable : forany civil
damages as a result of' any act or omission: by such person in
the course of such review or evaluation " Acts and omissions
to which this subsection applies include, but are not limited
to,acts or omissions by peer review committees . or, hospital
governing bodies in censur i ng,: : reprimanding, limiting or
revoking:g hospital staff':' privileges , oL `notifying, the , medical
examining `board under s . 50 . . 3.66 or taking any other discipli-
nary action against a health care provider or facility and acts
or' omissions by: a medical director; as defined in s. 146.. 5,0 (1)
(j), in ' :reviewing the performance of : ; emergency medical
technicians or ambulance service providers . .

• : (1 m) The good faith of any person specified in sub's . . (lg)
and (3) shall be presumed in any civil action, Any person who
asserts that such a person has not acted in good faith has the
burden of proving :that' as§ertion by clear: and convincing
evidence : :

' (2) In ' deterrniriing whether-a ; iriembe of the reviewing or
evaluating organization or the medical director' has acted in
good fa-rtki `urider sub , (lg) , the court shall consider , whether
the, - member or' medical ' director hassought to prevent the
health care provider or facility and its counsel from examin -
ing the ' documents and records used in the review or evalua-
tion from presenting witnesses; establishing pertinent facts
and-circumstances, questioning ` or refuting testimony and
evidence, confronting~and cross-examining adverse witnesses
or from 'receiving a copy of the final report Or` recommenda-
tion of the reviewing organizafiori or : medical director ,: ,

(3) This section applies to ari l person: acting in good faith
who participates in the review or, evaluation of the services of
a psychiatrist ;°or' facilities or : charges for services of a `psychia-
trist ; conducted imconriection with any -organization; associa=
tion "or "program organized or operated to help improve the
gdality of psychiatric se rvices ; avoid improper utilization of
psychiatric services or ' determine reasonable ' charge's ' for
psychiatric services : ' This immunity: includes, but is not
limited . to,, acts such as censuring-, reprimanding or- taking
othe r disciplinary action against ,a psychiatrist for unethical
or improper conduct.
History; 1975 c ; 187 ; ,1979,:c.. 221 ; , 1y81 c .. .32.3, ;: 1983 a , 27; 1985 a 29 s 3202

(27.) ;,1985 a,,,340; 1987 a'27,399; 1989 a. 102 , .
Person reviewing peer can ' be found to have acted' in bad faith even if'p.roc~-

drixal rights under (2) were not denied ; but whether procedural` rights 'were
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146.40 Instructional programs for nurse's assistants and
home health aids. (1) In this section :

(a) "Developmentally disabled . person" has the meaning
specified in s. 55 .01 (2) . .

+ (b) "Home health agency" has the meaning specified in s ..
141 ;`15 (1)(a) "

(bm) "Home health aide" means an individual employed
by or under , contract with a home ' healthh agency to provide
home healthh aide services under the supervision of a regis-
tered nurse . "Home health aide" does not mean an individ-
ual who is licensed, permitted,, certified - or registered under
ch . 441 , 448 , 449 , 450, 455 or 459 ..

(bi) "Hospital" has the meaning : specifiedd in s .. 50,33 (2) .
(bt) "Intermediate care facility for the mentally retarded"

has thee meaning under 42 USC 1396d (c) and (d)
(c) "Licensed practical nurse" means a nurse who is

licensed or has a temporary permit under s . 441 . 10 .
(d) "Nurse ' s, assistant " means an individual who performs

routine patient care duties delegated by a registered nurse or
licensed practical nurse who supervises the individual , for the
direct health care ofa patient or resident . "Nurse's assistant"
does not mean an individuall who is licensed, permitted ,
certified orregistered under ch.:- 441 , 448 449, 450 , 451 , 455 or
459 or an individual whose duties primaril y involve skills that
are different than those : taught in instructional and compe-
tency evaluation programs for nurse's assistants certified
under sub, ( .3) or evaluated by competency evaluation .n pro-
grams for nurse's assistants approved under sub . (3m) .,

(e) "Nursing home"°has the meaning specified in s , 50 . 01
(3): .

(f) " Registered nurse" ineansa nurse who has a certificate
of registration under s, 441,06 or a temporary permit-under s,
441 ..08 .

(g) "Student nurse " means an individual who is currently
enrolled- in •a school for professional nurses or a school for
licensed practical nurses that meets standards established
under s 441.01 (4),"-ox who has successfully completed the
course work of a basic nursing course of the school but has
not successfully completed the examination under , s 441 . . 05

(2) After September 30, 1990 , a hospital, nursing home or
intermediate care facility for the mentally reta rded may 'not
employ or contract for the services of an individual as a
nurse' s assistant and a - home health agency may not employ
or contract for the services of an individual as a home health
aide, regardless of the title under, which the individual is
employed, unless one of thee following is true .-

(a) For hospitals, nursing homes or home health agencies,
whether or not certified `providers- of medical assistance ,
except as provided in par . . (g), and intermediate care facilities
for, the mentally,retarded that are : rectified providers of
medical assistance, the individual has successfully completed
instruction in an instructional and competency evaluation
program for nurse ' s assistants or for home health aides that is
certified by the department under sub (3) .

(am) Forhospitals,nursing homes or home health agencies
and inteirnediate care facil ities for the mentally retarded, if
the individual was employed or under contract as a nurse ' s
assistant or, home health aide between October 1 , 1985, and
October'. 1 , 1990 , and if par (b) oz (c) does not, apply, after the
individual .successfully completes, by December 31 , 1991, a
competency evaluation program that is approved by the
department under sub (3m) ., ;

(b) For hospitals, nursing homes or, home health agencies
and intermediate care facilities for the mentally retarded , the
individual has been employed or under contract as a nurse's

assistant :or as a home health aide for at least 12 months on or
prior to October 1, 1990 . .

(bm) For nursing homes that are certified providers of
medical, assistance, thee individual has been employed or
under contract as a nurse's assistant for one or more such
nursing homes of the same: employer , in this state for at least
24 consecutive monthss before December 19, 1989 .

(c) For hospitals, nursing homes or home health agencies
whether or not certified providers of medical assistance and
intermediate care facilities for the mentally retarded that are
certified providers of medical assistance, ` the individual is
employed or under contract as a nurse's assistant or home
health aide 'fewer . than 120 calendar days by the hospital,
nursing home or home health agency .

(d) For hospitals nursing 'homes ' or home health agencies
whether or not certified providers of medical assistance and
intermediate care facilities for the mentally retarded that are
certified providers of medical assistance, the individual has
successfully completed instruction in an instructional and
competency evaluation program or has successfully com-
pleted a competency evaluation program for nurse's assist-
ants or for home health aides that is certified in another state
that is specified by the department by rule, or the indiv idual is
certified as a nurse's assistant or as a home health aide in
another state that, is specified by the department by rule,
except ,that after December 31, 1991, par (a) applies .

(e) ' For hospitals or home health agencies whether or not
certified providers of medical assistance, nursing homes that
are not certified providers of ' medicalassistance and interme-
diate care facilities for the mentally retarded that are certified
providers of" medical: assistance; the individual is a student
nurse who has successfully completed a basic nursing course
from a school that is, on the accredited list of schools specified
under, s . 441 :, 01 (4) or:r who successfully completes a compe-
tency evaluationn program for nurse's assistants or home
health aides that is approved by the department under sub,
( .3m) .

(em) For nursing homes that are certified ;providers of
medicall assistance, the individual is a student nurse who has
successfully completed a basic .c nursing course from a school
that is on the accredited list of schools speci fied; under s .
441 . 01 (4) and who successfully completes a competency
evaluation program for nurse's assistants that is approved by
the, department under` sub, , (3m)

(f); Far hospitals,:nursing homes or home health agencies
whether . or not certified providers of medical assistance and
intermediate care facilities for the mentally retarded that are
certified' providers of medi cal assistance, the individual has
successfully completed, prior, to October 1, 1990, an i nstruc-
tional and competency evaluation program that is substan-
tially the same as an instructional and competency evaluation
program certified by the department under sub , (3) and that
the department determines generally meets the standards for
certification promulgatedunder sub, (3)

(g) -For nursing homes that :are : certified; providers .s of
medical assistance, the individual, if he or she has per-formed
no nursing=related service for monetary compensation for 24
consecutive months after-- having satisfied .d the requirement
under- par (a) again successfully completes instruction in an
instructional and competency evaluation program for nurse's
assistants that is certified by the department under sub.. (3) . .

(3) The department shall certify instructional and compe-
tency evaluation programs for nurse's assistants and for,
home health aides that apply fo r certification and satisfy
standards for certification promulgated by rule by the depart-
ment . The department shall review the curriculum of each
certified instructional and competency evaluation program at
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department in writing whether he or she intends to contest the
listing or, to waive the hearing.

(c) If ' the nurse's assistant or home health aide under par
(b) notifies the department that he or she waives a hearing to
contest the listings in the registry under par , (b) , or fails to
notify the department within 30 days after receipt of 'a notice
under par (b) ,' the department shall enter the name of the
individual 'under sub, (4g) (a) 2 and the department's findings
about the individual under -sub. (4g) (a) 3

(d) If the nurse's assistant , or home health aide under par .
(b) timely notifies the department that he or she contests the
listings in the registry under par (b), the, department shall
hold a hearing under the requirements of ch . 227 . If ' af'ter'
presentation of evidence a hearing officer finds that th ere is
no reasonablee cause to believe that the nurse ' s' assistant or
home health aide performed an action alleged under par .. (a) ,
the hearing officer shall dism iss the proceeding,. If after
presentation of evidence a hearing officer finds that there is
reasonable cause to believe that the nurse' s assistant or home
health aide performed an action alleged under- par ,: (a), the
hear i ng officer shall so find and shall cause the name of the
nurse's assistant or home health aide to be entered under sub ..
(4g), (a) 2 and the hearing officer's findings about the nurse's
assistant or home health aide to be entered under sub .. (4g) (a)3

(e). The nurse's assistant or, home , health aide may provide
the department with a brie f statement disputing the depart-
ment's findings under par , (b) or the hearing officer's findings
under par . (d) and, if so provided, the department shall enter
the , statement under' sub . (4g) (a) 4 . ,

(f) Section 46 . : 90 does not apply to this subsection .,
(5) (a) The department, in consultation with the board of

vocational ; technical and adult education , shall promulgate
rules specifying standards for certification in this state of
instructional and competency evaluation programs for
nurse' s assistants and for home health aides : The standards
shall include specialized training in providing care to individ-
uals with special needs. The department shall promulgate
rule's regarding this specialized training in consultation with a
private nonprofit organization awarded a grant " under s .
46 . 855 .. ` .

(b) The department shall promulgate rules specifying
states that are included under sub . (2).'(d) A state may be
specified' in the rule only if the state grants nurse's assistant

' privileges or home health aide privileges to persons who have
completed instruction in an instructional and competency
evaluation program that is certified under sub : (3) and if one
of the following is true :

1 . If the othe r state ce rtifies, instructional and competency
evaluation programs for nurse's assistants or for home health
aides, the state 's requirements are substantially similar, as
determined by the department, to certification requirements
in this state .

2 If the other ', state certifies, puxse's assistants or home
health aids, that state's requirements are such that one of' the
following applies ::

a The instructional and competency evaluation programs
requiredfor attendance by persons receiving certificates are
substantially similar, as determined by thee department, to
instructional and competency evaluation programs certified
under sub (3)
° b The competency evaluation programs required fo r suc-

cessful completion by persons receiving certificates are sub -
stantially similar ; as determined by the department, to com-
petency evaluation programs approved under sub (3m) ,

least once every 36 months following the date of certification
to determine whether the program satisfies the standards for-
ce rtification . The department may, following a hearing,
suspend or revoke the certification of an instructional and
competency evaluation program if ' thee program does not
satisfy the standards for certification,

(3m) The department shall :review competency evaluation
programs for ; nurse's assistants and,for home health aids and
may approve those competency ealuation programs that
satisfy standards for approval that are specified in rules of ' the
department The department may, following a hearing,
suspend or, revoke approval of a competency evaluation
program if the competency evaluation program fails to satisfy
the standards , :

(4) An instructional and competency evaluation program
certified under- sub (3) or a competency evaluation program
approved under sub , (3m) shall notify the department, on a
form ;piovided by the department, within 30 days after, an
individual has successfully completed the program

(4g) (a) The., department shall establish and maintain a
registry that contains all of the following.

1 A listng,of ' all individuals about whom the department is
notified under sub (4)

2 A listing of all individuals about whom the department is
notified under sub (4r) (a) , for whom: the department makes
findings under, sub (4r) (b) and to whom any of the following
applies:

a The individual waives a hearing: or fails to notify the
department under sub.: (4r) (c))
b A hearing°officer finds reasonable cause to believe that

the individual performed an action alleged under sub, (4r) (a)
3 . : Findings of the department under sub. (4t) (b) or~ of the

hearing officer under sub . . (4r) (d) concerning the neglect,
abuse ormisappropriation of' property by an individual listed
under' subd . 2 .
4. A brief statement, if any ; of an individual about whom

the department is notified under sub . (4) and who disputes the
department's- findings :. under sub . (4r) (b) or the hear ing
officers findings under sub : (4 i) (d)

(b) The department shall provide, upon +i,eceipt of a spe-
cific, written request, information requested that is contained
in the registry under par (a) . .

(c) Section 46,90 does not apply to this subsection .
(4r) (a) Any indiv idual may report to the department that

he or, she believes that a nurse ' s assistant has neglected ,
abused or misappropriated the property of'a nursing home
resident or, a hospital patient or that a home health aide has
neglected, abused or misapprop riated the property of a home
health agency patient:

(b) The department shall review and investigate any report
received under par ( a) and , if the allegation is substantiated,
make specific, documented findings concerning the neglect,
abuse or, misappropriation of'property,, The department shall
in writing by certified mail notify the nurse's assistant or ,
home health aide specified in the report that his or her , name
and the department's findings about him or hei,shall be listed
in the registry under, sub (4g) (a) 2 ' and 3 unless he or she
contests the listings in a' heaiing before the department . The
wr itten notification shall describe the investigation con-
ducted ' by the department, enumerate the findings alleging
neglect, abuse or, misappropriation of property of a nursing
home resident or- home health agency patient and explain the
consequence to the nurse's assistant or- home health aide of
waiving ' a hearing to contest the findings„ The nurse's
assistant or home health- aide . named in the report shall have
30 days ' after, receipt of the notification to indicatee to the
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the, following other individuals shall be present in the
ambulance :

1 ,: Any 22 emergency medical technicians, licensed regis-
tered-'nurses, licensed physician ' s assistants or physicians, or
any comb ination tHeeof; or~

2 . One emergency medical technician plus one individual
with a training permit issued under sub, (5) (b) .

(b) An ambulance dr iver who is not an emergency medical
fechriiciari 'may assist with the handling and movement of'`a
sick; injured of disabled individual if an emergency medical
technician, r egistered nurse, -physician's assistant or phys -
cian' directly super vises the driver .: No ambulance driver may
ad "m̀inister care procedures ` that an emergency medical tech-
nician is authorized to administer unless he or she is an

emergency medical technician .
'(c) Notwithstanding par . : (a), the department may p' romul-

gate rules that establi§h standards for staffing of ambulances
in which- the primary services provided are those which ' an
emergency medical technician - intermediate is authorized
to -provide or those which an emergency medical technician
- paramedic is authorized to provide .

($)' LICENSING OF AMBULANCE SERVICE PROVIDERS AND EMER-
GENCY MEDICAL TECHNICIANS ; TRAINING PERMITS. (a) TI1C d0-

<partment , shall license qualified applicants as ambulance
: service providers or emergency medical technicians .. : The
depaftment . shall, from the information on the.certification
form specified under , sub . (6) (c) 2, establish in each ambu-
lanceservice provider ' s biennial license the primary service oc
contract area of the ambulance service provider

(b) The department ' shall ;promulgate rules establishing a
system and qualifications for issuance of training permits and
specifying the, period for .which : an . individual mayy hold a
training permit .

(c) A training permit application shall be signed by an
ambulance service provider „

(d) An individual ;who,holds attaining permit issued under
par: : (b) .may,do She followings .

:1. If issued in emergency medical , technician. - basic
training permit , he or she may perform the-actions authorized
under " this : section and , under ; rules promulgated by the
department, f`any; for , an emergency medical technician -
basic, but only if an emergency medical technician directly
supervises him ox her.

, 2 ., If issued an emergency medical technician --intecrnedi-
ate , training -permit , ,he or , she may perfor m the, actions
authorized under this section and under , rules promulgated by
the department,, if any, for an, emergency medical technician
- intermediate, but only if a medical director or training
instructor is present and giving direction

3j f issued an emergency medical technician -- paramedic
txaining,peYmt , he . or : she mayperform the actions authorized
under-, this section and under Xules , promulgated by, the
depar:tment, .if any, for an emergency lmedical .technician-
paramed ic, but. only if a medical director or tra ining nstruc-
toris present and , giving direction

(e) A license or training per ;mit, issued under this subsection
is nontransferable and is ,valid foX• the balance of the license or
training permit period. or until surrendered for cancellation or
suspended or revoked for violation; of this section or' of any
other statutes or rules relating to ambulance service providers
or emergency medical technicians

(f) The department may charge a:creasonable fee for a
license or training permit,:issued under this subsection, except
that: no fee may be charged . to an > individual who is an
employe of a :public agency and who works for volunteer or
paid-on-call . ambulance service providers and who is an

(6) Any person Who violates sub .. (2) shall' forfeit - not more
than $1 , 000 ..

History : 19 8 7, a ., 128 ;. 1989 a .3'1 , 84, 336 .. .

146:50 . Emergency medical services personnel; . licen-
sure; training . (1 ) DEFINITIONS.. In this sedtion :

, (a) "Ambulance" means an emergency vehicle, including
any motor, vehicle , ; boat or aircraft , whether privately or
publicly owned, which is designed , constructed or,,equipped
to transport sick, disabled or injured individuals , "

` (c) "Ambulance service provider" means a per son engaged
in the business 'of transporting 'sick ; disabled or injured
individualsby ambulance to offrom faci lities o f institutions
providing health services .

(d) "Basic life support" means emergency medical care
that is rendered 'to ' a sick, disabled or" injur' ed individual,
based on signs, symptoms o • complaints, prior' to th e individ-
ual's hospitalization „or while transporting the individual
between health care facilities and that is limited to use of the
knowledge, skills 'and techniques received from training re-
quired for licensure as 'an emergency medical technician =
basic. _.
" (e) "Emergency' rriedical `technician" means-an emergency
medical technician, - basic, an emergency medical technician
- ` intermediate or an emergency medical technician
paramedic

"(f) "Emergency Medical technician = ' basic " 'means an
individual who is licensed by the department to administer
basic life support ' and to properly handle and transport sick ,
disabled or, injured individuals.

(g) "Emergency medical technician '- intermediate"
meanss an-individualwho is licensed by the department as an
emergency medical technician - intermediate under sub. (5) .

(h) "Emergency medical technician -,paramedic" means
an individual who is specially trained in emergency cardiac,
trauma and other lifesaving or: emergency prqcedures in. a
ttaining ,program ox course of instruction prescr ibed by the
department and who . is examined and licensed as an emer-
gency medical technician -paramedic under sub ,(5)

(i) "Indian trabe " :, means.s a federally recognized . American
Indian tr ibe or band : in this state

(j) "Medical director" means a physician who trains,
medically coordinates , directs , supervises, establishes stan-
dard operating procedures for , and designates physicians for
direction,' and supervision of, emergency medical technicians
and who review s the performance, of emergency medical
technicians and Ambulancesecvice providers ,;

(k) "Nonprofit corporation" m' eans a nonstock ; nonprofit
corporation organized under ch , 181 ,;

(L) "Person" includes an individual, firm, partnership,
associahon, 'corporation, trust, foundation company, public
agency or-'a group of individuals, however named, concerned
with the ope iation , of an ambulance „

(m) "Physician" has the meaning specified ins 448 . 01(5) .
(n) "Public agency " means this state, a county, city, village

or, town; an agency of this state or of ' a county, city, village or
town; or̀ an 'Indian tribe.

(2) LICENSE REQUIRED . No person may act as or, advertise
for, the provision of'se'rvicesas an ambulance service provider
unless the person holds an ambulance-serviceprovidet license
issued under this section ' No individual inay act as~'or-
advertise for' the provision of services as an emergency
medical technician unless he or she holds an emergency
medical technician : :license or training permit . issuedd under

' (4)AMBULANCESIAFFING ; LIMITATIONS; RULES . (a) I f a sick,
disabled or injured individual is transported by ambulance ,
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4.. Application of medical anti-shock trousers .
5 .. Drawing of blood samples .
6 . : Administration of selected ` medications .
(c) An emergency medical technician - paramedic who is

licensed under sub .. (5) is authorized to do all of the following :
1 : Render rescue,' emergency care and resuscitation ser-

vices, including basic life support :
2 . While caring for- patients in a hospital administer

parenteral medications -under, the direct supervision ' of a
physician or registered nurse .

3 .. Perform cardiopulmonary resuscitation and defibrila-
tion on a pulseless, nonbreathing patient ..

4. If' voice contact with or ' without a telemetered electrocar-
diogram is monitored by a physician and direct communica-
tion' is maintained, upon order of the physician perform or
administer the following:

a . : Administer intravenous solutions .s
b Perform gastr ic and endotracheal intubation .
c. Administer parenteral injections .
5 . Perform emergency medical procedures other than those

specified in subds . l to 4 that are p r escribed in rules promul-
gated by the department:

(7) LICENSING IN OTHER ruRtsnicrioxs „ The department
may issue a license as an emergency medical technician,
without examination, to any ind ividual who holds a current
license or, certificate as an emergency medical technician from
another jurisdiction if ' the department finds that the stan-
dards for, licensing or issuing certificates in the other j urisdic-
tion are at least substantially equivalent to those inthis state ,
and that the applicant is otherwise qualified :

(9) TRAINING,, The department may arrange for or approve
courses of or instructional programs in or outside this state to
meet the education and training requi rements of this section ,
including training required for license renewal Courses
required for a license or renewal of a license as an emergency
medical technician - basic shall be free of charge to an
individual who is employed by or affiliated with a public
agency, volunteer ' fire company or nonprofit corporation and
is the holder of a license or training permit as an emergency
medical technician - basic or eligible to hold such a license
or training permit.. If the department determines that an area
or community need exists, the courses shall be offered at
vocational, technical and adult education schools in the area
or community : Initial priority shall be given to the training of
emergency medical technicians -basic serving the rural
areas of the state . If an emergency medical technician -
basic completes a course approved by the department on
treatment of anaphylactic shock, the emergency medical
technician -basic acts within the scope of the license if he or

- she.e per-forms injections or otherr treatment for anaphylactic
shock under the direction of' a physician . .

(10) LICENSE RENEWAL . Every holder of a license issued
<under- sub . (5) or (7) shall renew the license on July 1 of each
even- numbered year by applying to the department on forms
provided by the department . Upon receipt of`an application
for renewal containing documentation acceptable to the
department that the requirements of- sub. (6) have been met,
the department shall renew the license unless the department
finds thatthe applicant has acted in a manne r r or, under,
circumstances constituting g rounds forsuspension or revoca-
tion of. the license..

(11) UNLICENSED OPERATION . Notwithstanding the exis-
tence or pursuit of any other sremedy, the department may, in
the manner' provided by law, upon the advice of the attorney
general, who - shall . represent the department in all proceed-
ings, institute an action ; in the name of the state against any
person for any of the following:

applicant for a license as an emergency medical technician -
basic or for a training permit

(6) QUALIFICATIONS FOR LICENSURE . . (a) To be eligible for, an
initial license asan emergency medical technician, an individ-
ual shall :

1 . . Be 18 years of age or older; be capable of' perforrning the
actions authorized under sub . . (6m) for an emergency medical
technician ' - basic, an emergency medical technician -
intermediate or an emergency medical technician -
paramedic, for which licensure is sought; and, subject to ss .
L11 .. 321, 111 :. 322 and 111 . 335, not have an arrest or convic-
tion, record,

2. Have satisfactorily completed a course of instruction
and training prescribed by the department or have presented
evidence satisfactory to the department of sufficient educa-
tion and training in the field of emergency care .

3 .. Have passed an examination approved by the
department..

4 .. Have such additional qualifications as may be required
by the department

(b) 1 . To ' be eligible f'or, a renewal of a license as an
emergency medical technician , the licensee shall ; in addition
to meeting the requirements of par . (a) 1, complete the
training, education or examination requirements specified in
rules promulgated under subd , 2

2. The department, in conjunction with the board of'
vocational, technical and adult education ,, shall promulgate
rules specifying training, education or examination require-
ments for license renewals for, emergency medical technicians . .

(c) To be eligible for a license as an ambulance service
provider, an individual shall be 18 years of age or older and
have such additional qualifications,as may be established in
rules promulgated by the department , except that no ambu-
lance service provider may be required to take training or an
examination or receive education to qualify for licensure or
for renewal of licensure . . An ambulance service provider
shall , as a condition of`licensur'e , provide medical malpractice
insurance sufficient to protect all emergency medical techni-
cians who perform for compensation as employes of the
ambulance service provsder . . For renewal of ' a biennial license
as an ambulance service provider , an applicant shall also
provide all of the following: -
' 1 ..`A financial report, on a form developed and provided by
the department, of all °expenditures made inn the 2 previous
fiscal years from all funds provided to the ambulance service
provider under s ,: 146,55 '(4) .

2 Certification, on a form developed and provided by the
department, signed by a representative of the ambulance
service provider and the clerk of each county , city, town or
village served' by the ambulance service provider; of the
population and boundar ies of the ambulance service pro-
vider's primary service or , ccontract area in that county; city,
town or village :

(6m) AUTHORIZED ACTIONS OF EMERGENCY MEDICAL TECH-
NICIANS. (a) An emergency medical technician - basic who is
licensed under sub.: (S) is authorized to administer basic life
support and to handlee and transportt sick , disabled or injured
individuals

(b) An, emergency medical . technician- intermediate who
is licensed under sub . . (5) is authorized to administer: basic life
support, to handle and transport sick, disabled or ;injured
individuals and to provide ; under, the oral direction and
supervision of 'a physician, all of the following: :

1 . Application of' an esophageal obturator , airway or
esophageal gastric tube airway .
2 . Administration of intravenous infusions ..
3 .; Administration of subcutaneous injections .

2691 89-90 Wis .. Stats.. MISCELLANEOUS HEALTH PROVISIONS 146 .50

Electronically scanned images of the published statutes.



department, conduct an emergency medicall services program
using emergency medical technicians :,- paramedics f 'or'- the
delivery , oof emergency medical caree to sick, disabled or
injured individuals at the scene of an emergency and during
transport to a hospital, while in the hospital emergency
department, until , responsibility for care is assumed by the
regular hospital staff and during transfer, oof 'a patient between
health care facilities - Nothingg in this section shall be con-
strued to prohibitt the operation of fire department, police
department, for-profit ambulance service provider or other
emergency vehicles using the services of emergency medical
technicians - paramedics in conjunction with a program
approved by the department . Hospitals that offer approved
training courses . for emergency medical technicians -
paramedics should, if feasible,, serve as the base of operation
for- approved programs using emergency medical technicians

paramedics
(b) The department shall review and, i f the department

determines that the plans are ,satisfactory, approve the plans
submitted under par . . (a) . The departmentt shall :
,, 1 . Provide administrative support and technical assistance
to emergency medical services programs that use emergency
medical technicians or : ambulance service providers .

2 ; Coordinate the activities of agencies and organizations
providing training for the delivery of emergency medical
services ,
3.. Assist the development of training for emergency medi-

cal technicians .
4. Assess the emergency medical resources and services of

the state and encourage the allocation of resources to areas of
identified need ,

S: Assist hospitals in planning for appropriate and efficient
handling of the critically ill and injured . .

(3) BoAxn; DUTIES . The board shall do all of the following :
(a) Advise, make recommendations to and consult with the

departmentconcerning the funding under subs. (4) and (5) .
(b) Review the :annual, budget prepared by the department

for the expendituress under s .. 20,435 ; (1) (dt) and (r) .
(4) SUPPORT AND IMPROVEMENT OF AMBULANCE SERVICES ..

(a) . From the appropriations under s.. 20. 435 (1) (dt) and (r),
the department shall annually allocate funds for ambulance
service vehicles or vehicle; equipment, emergency medical
services supplies or equipment or, emergency medical training
fore "personnel to an ambulancee service provider that, is, a
public agency, a volunteer fire department or a nonprofit
corporation, under a funding -formula consisting of an identi-
cal base amount for each ambulance, service provider, plus a
supplemental amount based on the population of the ambu-
lance service provider's primary service ; or contract area, as
established under s , , 146 :50 ("5)

(b) If a public agency has contr acted :foi ambulance service
with an ambulance service provider that operates fo r profit ,
the department, shall allocate funds under par . (a) to the
public : agency ,

'` (c) Funds allocated under ' par-, (a) or, (b) shall supplement
existing; budgeted moneys ' of ar provided to an ambulance
service provider and may not be used to replace , decrease or
release for alternative purposes the existing ; , budgeted mon-
eys ; of or : provided to the ambulance service provider . In
order to ensure compliance with this paragraph ;the depart-
ment shall require, as 'a conditionn of celicensure, a financial
report of expenditures under this subsection from an ambu-
lance service provider , and may require a financial report of
expenditures under, this subsection from an owner or-opera-
tor• of an ambulance: service or a public agency;, volunteer fire
department or, a _ nonprofit corporation with which an ambu-

(a) To restrain or, prevent action : as an ambulance service
provider by a person in violation of sub.. (2); .

(b) To restrain or prevent action by an ambulance service
provider in violation, of this section or a rule promulgated
under this section„

(c) To restrain of prevent. action as an emergency medical
technician by an individual in violationn of sub . (2) .

(d) To restrain or prevent action by an emergency medical
technician in violation of this section : or a rule promulgated
under this section .

(e) To restrain or prevent the establishment ;i management
or operation of an ambulance service, as defined . in s . . 146 .55
(1) (a),, in:violation of sub . (4) .

(12) CONFIDENTIALITY OF, RECORDS . (a) All records made by
an ambulance .e service, provider or, an emergency : medical
technician in administering emergency care procedures to
and handling and transporting sick, disabled or . injured
individuals shall be maintained as confidential patient health
care records subject to the requirements of" ss 146,82 and
146,83 and, if applicable, s .146 Q25 (5) (a) (intro o.),(66), (8), and
(9) .. For• the purposes of this paragraph, an ambulance service
provider or an emergency medical technician shall be consid-
ered to be a health care provider under, s . . 146, 81 . (l), Nothing
in this .paragraphpeirnits disclosure to an ambulance service
provider or, an emergency medical technician under s . 146.025
(5) :(a), except under s 146 ..025 (5.) (a) 11 ..

(b) Notwithstanding par . (a), an ambulance: service, pro-
videi, whoo is an authority, as defined in, s 1932. (1), may
make available, to any requester,: information conained on a
record of an ambulance run which identifies the ambulance
service provider and emergency medical technicians involved;
date of the call ; dispatch And response times of 'the ambu-
lance; reason . for the dispatch ; location to which the ambu-
lance was dispatched ; destination, if'any, to which the patient
was transported by ambulance; and name, ;age and gender of
the patient. No information disclosed under this paragraph
may contain details of the medical history, condition" or,
emergency treatment of any, patient .

(13) RULES,, The department may promulgate rules neces-
sar,y for administration of this section..
History :' 1973-c . 32 1 ;'1 975 c .`39 ss 6 45to 64 7d, 732 (2); 1 975 c. 224; 1 977

6, 29, 167; 1979c'32 1 ; 1 98 1 c,'73, 380; 1 981-c .. 39 1 s 21 1 ; 1983 a .'189 ; 1985'a .
-120; 1 35,•` 1987 a 70,,399*, 1 989 a .; 31 ; 1 989 a ; 1 02 ss . 20; 21,36 to 519,

Disc ussio n of malpractice, liability of state officers and employes 67 Atty . .
Gen . 145 .

Under' present l aw;ramb ulance>records relating to medical history, condi-
tion or,treatm ent are co nfidentia l whi le other: amb ula n ce calLrecords ate sub-
ject to disclosur e underpublic records law, 78 Afty;'Gen 71 . .

146 .55 Emergency medical ;services -programs: (1) DEFi-
NITIONS In'this`section :

(a) "Ambulance service" means the business of transport-
ing' sick;' disabled or-, injured individuals- by ambulance, as
defined in s . . 146 .50 (1)"(a); to of from facilities or institutions
providing health services :

(b) "Ambulance service provider" has the meaning given
in s, 146,50 (1) (c),:

(c) "Board" means the emergency medical: services : assist-
ance board . : .

(d) . "Emergency medical technician" has the meaning
given in ; s 146 .50 (1) (e) .

(e) "Emergency medicall technician= paramedic" has the
meaning given in s, 146 .50 (1) (h) ; .

(f) "Nonprofit corporation" means a nonstock, nonprofit
corporation organized under ch . 181

(g) "Public agency" has the meaning given in s . . 146,,50,(l)
(n)

(2) EMERGENCY MEDICAL SERVICES :PROGRAMS ,
(a) Any county, city, town, village, hospital or combina-

tion thereof may, after submission of a .plan approved by the
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prevention campaign that involves coordination with the
local emergency medical services program
History: 1989a .. 318 . . .

146:60 Notice of release of genetically engineered organ -
i sms into the environm ent . (1 ) DEF[Nriorrs .. In this section:

(a) "Confidential information" means information enti-
tled to confidential treatment under sub, (6) (a) 1 or 2 .

(b) "Coordinated framework" means the coordinated
framework for, regulation of biotechnology set forth in 51
CFR 23302 to 23350 (June 26, 1986), as amended by 52 CFR
22892 to 22915 (June 16, 1987), and subsequent amendments
to the coordinated framework fox- regulation of
biotechnology,

(c) "Departments" means the department of agriculture,
trade and consumer protection and the department of natural
resources„

(d) "Federal regulator" means a federal agency or a
designee of a federal agency which is responsible for regulat-
ing a release into the environment under the coordinated
framework

(e) "Regulated release" means a release into the environ-
ment for which the coordinated framework requires that the
per-son proposing to commence the release intothe environ-
ment do any of" the following:

1 .. : Notify a federal regulator of the release into the
environment,.

2. Secure the approval of or a permit or, license from a
federal regulator as a condition of commencing the release
into. the environment„

3 Secure a, determination by a federal regulator of the need
for notification,, approval, licensing or permitting by the
federal regulator, if the determination .n is part of a procedure
specified in the, coordinated fiamework„

(f) "Release into the environment" means the introduction
Or use in this, state of. an organism or pathogen anywhere
except within an indoor facilityy which is designed to physi-
cally contain the-organism or pathogen, including a labora-
tory,,greenhouse, growth chamber or fecrnenter .

(g) "Reviewing department" means the department desig-
nated in sub... (2) to review a regulated release.

(2) DEPARTMENT DESIGNATION . (a) The department of
naturall resources shall be the reviewing department for any
regulated release subject to 15 USC 2601 to 2629 .

(b) The department of agriculture, trade and consumer
protection shall be the reviewing department for any regu-
lated release subject to any federal requirement in the coordi-
nated ft amework,'except a requirement under 15 USC 2601
to 2629.: _

(c) If a regulated release is subject to 15 USC 2601 to 2629
and to any other federal requirement in the coordinated
framework, both departments shall be reviewing departments
'and shall enter into a memorandum of understanding
`designating- one of them to be the lead reviewing department

(3) Nortr'icA'r[ox., (a) Except as provided under, sub . (7), no
person may commence a regulated release unless the person
`provides to the reviewing department for that regulated
release all of the following information within 7 days after the
person submits 'or` should have submitted the information
=specified in subd, 1 ' to a federal regulator, whichever is
sooner :

l .. A copy of all information which the person is required to
submit to the federal regulator' and which is not confidential
information,

2. A summary of any confidential information which the
person submits or is required to submit to a :federal regulator
The summary shall be sufficient enough to enable the review-
ing department to prepare the comment authorized under

lance service provider has contracted to provide ambulance
services

(S)' EMERGENCY MEDICAL TECHNICIAN TRAINING AND EXAMI-
NATION AID,, (a) From the appropriations under, s, 20.435 (1)
(dt) and (r), the department shall annually allocate funds'to
entities , including vocational, technical and adult- education
districts, whose courses or-' instructional programs are ap-
proved by the department under s : 146.50 (9), to assist the
entities in providing the training required for, licensure and
renewal of licensure as an emergency medical technician -
basic under s..' 146 .. 50 ' (6), and to fund each examination
administered by the entity for licensure or r enewal of licen-
sure as an emergency medicall technician - basic under ', s .
146 : 50 (6) (a) 3 and (b) 1

(6) UNLICENSED OPERATION . . (a) In this subsection, "per-
sori" has the meaning specified - in x., 146 . 50 (1) (L) .

(b)' Notwithstanding the existence or pursuit of any other
remedy, the department may, in the manner provided by law,
upon the advice of the attorney general ; who shall represent
the department in all proceedings, institute an action in the
name of the state against any person to restrain or, prevent the
establishment, management or operation of any emergency
medical services program that is not approved under sub . (2)
(a) or that is in violation of this section or, a rule promulgated
under' this section

(7) INSURANCE A physician who participates in an emer-
gency'`medical" service§ program tinder this section or as
required under s, 146.50 shall purchase health care liability
insurance in compliance with subch :'IIT of ch : 655 ; except for
those acts or omissions of a physician who , as a medical
director ,' reviews the performanbe of emergency medical
technicians or, ambulance service providers, as specified
under's . 146 .37 (1g) ..
c History : 1989 a.., 102 ss , 15 to . 17, 23, 25, 26, 60 .

146.56 Injuryy prevention grant program . (1) In this section :
(a) ,"Nonprofit corporation" means a nonstock , nonprofit

corporation organized under ch . 181 ,
(b) "Organization" means a nonprofit corporation or a

public , agency. which proposes to : provide - services to
individuals.

(c) "Public agency" means a county, city, village, , town or
school district or an agency of this state or, of` ;a county, city,
village, town or school district .. ,

(d) "Public health agency" means a county health depart-
ment, as defined in s.. 140.09 (1), a county health commission
or, committee tinder' s. 141 .01 , a city or, ; village board of health
under s . . 141, 01 .5 o r a town board of;health under-,5,141 . . 01(9) ..

(2) From the appropriation under s. 20.435 (1) (cs), the
department shall ,"in state fiscal ,year 1990-91 , allocate up-:to
$75,000 for operation of the injury prevention grant program
and shall allocate up to $118,300 to provide grants to
applying organizations or public health agencies to establish
and maintain: injury prevention campaigns to promote and
evaluate. the promotion of all of the following-

(a) . The use of bicycle helmets, infant and child car re-
straints and smoke detectors ,

(b) Pedestrian safety , -
(c) The, prevention of burns from hot . water; accidental

poisonings; farm injuries, injuries in day care centers and
drownings, -

(d) Other injury prevention activities .
(3) The department shall promulgate rules establishing the

cr i teria and procedures for the awarding ' of grants for
projects under sub. (2), which shall include the requirement
that prio ri ty in awarding shall be given to an applying
organization or public health agency with a proposed inju ry
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person submitting the information notifies the departments
that any of the following applies to that information :

1 .. The federal regulator to which the information has been
submitted has determined that the information is entitled to
confidential treatment, and is not subject to public disclosure
under 5 USC 552 or under the coordinated framework .

2„ The person submitting the information to the depart-
ments has submitted a claimm to the federal , regulator that the
information is entitled to confidential treatment under 5 USC
552 or under the coordinated framework , and the federal
regulator, has not made a determination on the claim .

(b) Paragraph (a) shall not pre vent the departments from
exchanging information under sub ., (3) (c) or (4) (c) or fr om
using the information for, the purposes of sub . (4) (d) or (e),
subject to the requirements under par ' . . : (d) . : Any person
receiving such information , is subject to the penalty specified
under sub .. (9) > (b) for thee unauthorized release of that
information .

; (c) The departments shalll allow public access to any
information which has been granted confidentiality under
par : ., (a) if' any of the following occurs:

The person providing the information to the ; depart-
ments expressly agrees to the public access to the
information,,

2. After information has been granted confidentiality
under' par' . : (a) 2, the federal regulator makes a determination
that the information is not entitledd to confidential treatment
under 5 USC-552 or under the coordinated framework .

3 „ Either of the departments determines : that:
a ; The person providing the information to the depart-

ments has not submitted that information under par. (a) or a
claimunder par, (a) 2 to the federal regulator ; or

b . The federal regulator to which the information has been
submitted has determined that the information is not entitled
to confidential treatment and is subject to public disclosure
under 5 USC`552 or'under the coordinated framework .

(d) 1 The departments shall establish procedures to pro-
tect information required to be kept confidential under par ..
(a) Under the procedure, the ' departmentis' may not submit
any information under sub . (4) (d) or (e) to any person who is
not an employe of either of the departments unless - that
person has signed an agreement which satisfies the require-
ments of subd 2. ' -

2. The agreement required under subd . 1 shall provide that
information which is the subject of the agreement is subject to
confidential treatment, shall prohibit the release or sharing of
the information with' any other person except at the direction
of the reviewing department and in compliance with this
section, shall acknowledge the penaltiesin sub . (9), s. 134,90
andany other applicable state law identified by the depart-
ments for :the unauthorized disclosure of ' the information and
shall contain a statement that the person receiving the infor-
mation; any member of his or her immediate family or any
organization with which he or she is associated has no
substantial financial interest in the regulated release which is
the subject of the information:. Any person submitting the
information under sub , . (3) or (4) mayy waive any of the
requirements under this subdivision .

(7) ExEMrTiorrs . (a) This section does not apply to any of
the following which is intended for human use and regulated
under 21 USC 301 to 392 or 42 USC 262 :

1 . Drug .
2 . Cosmetic .
3 . Medical; device . .
4.. Biological product
(b) A reviewing department may waive part or all of the

requirements under, sub. (3) for a specified regulated release if '

sub .. (4)) and to provide information to the public and shall
have minimal extraneous and irrelevant information .

(b) A reviewing department may request that a person
submit to it part or alll of any of the confidential information
that is the subject of the summary submitted to that reviewing
department under ' par . (a) 2 That person shall submit the
information to the reviewing department no later than 3
working days after receiving the request „

(c) Notwithstanding sub., (6) (a) :
1 ., If the department of' natutal resources receives informa-

tion under- this subsection or • sub.. (4) (c), it shall provide the
department of agriculture, . trade and consumer protection
with a copy of the information .

2 .. If the department of agriculture, trade and consumer
protection receives information under this subsection or sub . .
(4) (c), it shall provide the department of natural resources
with a copy ofthe information.

(3m) PUBLIC NOTICE, No later than 5 working days after
receiving information under sub. (3), the reviewing depart-
ment shall send wri tten notice of receipt of the information to
the county board chairperson in a county without a county
executive or county administrator or the county executive or,
county administrator and to the town board chairperson,
village president or, mayor of any town, village or city in
which the. release is proposed . . No later than 5 working days
after sending notice under' this subsection, the reviewing
department shall cause publication of 'a class i notice under
ch .- 985 in the county to which the notice is sent . .,

(4) COMMENT, The reviewing department may prepare a
formal comment on the regulated release for submission to
the federal regulator for that regulated release . The reviewing
department shall submit that comment within the time estab-
lished by the federal regulator for that regulated release,. The
comment shall 'address the criteria for notification or the
granting of''appr-oval; apecrnit or a license unde r the applica-
ble ' requirement in the coordinated framework and for the
protection of the public health and the environment . ' To
assist in the preparation of a comment, the reviewing depart-
ment may do any of the following:

(a) Hold an informational meeting on the proposed regu-
lated release :

(b) Provide an opportunity for the public to comment on
the proposed regulated release

(c) Request information on the proposed regulated release
from the person providing the information under sub.. (3), in
addition to the information provided under sub. (3). That
per son is not required to submit that information to the
reviewing department .

(d) Conduct a technical review of the proposed regulated
release . .

(e) Seek the, assistance of the university of Wiscons in
system faculty and academic staff or the department of health
and social services in reviewing the proposed .d regulated
release

(5) MEMORANDUM OF UNDERSIANDING , Within 6 months
after June 13, 1989, the department off natural resources shall
enter into a memorandum of .undeistanding with the depart-
ment of agriculture, trade and consumer , protection setting
forth thee procedures and responsibilities of the departments
in 'the administration: of this Section,,-, The memorandum shall
establish procedures that minimize the duplication , of effort
between the departments and for the person providing, infor-
mation under sub. (3) ,
" (6) CONFIDEN TIAL TREATMENT OF RECORDS . (a) Except as
provided in par-s, (b) and (c), the departments shall -. keep
confidential any infOrmation received under this section if the
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financial packaging and other activities related to the early
planning stages of project

(b) Development of`cooperatiue• ventures to share person-
nel or services;

(c) Diversification projects . .
(d),Professionalservices related to the implementation . of' a

project, including market assistance, financial set- vices, engi-
neering studies,, design assistance land architectural services,

(e) Management efficiency analysis „
(3) LOAN LiMrrAZZOtvs . A loan made under sub .. (2) may be

for no more than.2 years and may not exceed $SO,000 ;pet-
year.,. . except that loans to 2 or- more hospitals for a single
multihospital project may exceed $50 ,000 per year in the
aggregate but are limited to $50,000 per ' year for each hospital
of-the multihospital project„ At least one-third of the total
loansmade under sub . . (2) n ,each state fiscal year shall, be
madee to hospitals that are part of cooperative , ventures
involving 2 or 'moie hospitals, ,

(4) DEPAxrMENTnL DuTi Es.: The department shall admnis-
ter the loan program under this section, as follows:

(a) Solicit and review loan applications and approve those
loan applications that the department determines best meet
the cr i ter i a specified under par. (b) .

(b) Use all , of the following criteria to determine the need
: for a loan and the loan amount :

1 . The degree to which the proposed pr oject will strengthen
the financial, managerial or service delivery capability of the
viral hospital

2 The degree to which the proposed project uses iririova-
tive approaches to address defined community health or
social service needs .

3 . The degree to which the proposed ' project will improve
or provide , access to qualityy care in rural community: or,
communities:

4. The :degree of coordination that cann be> expectedd with
other local or regional health or social services providers or ,
local units of government

5 . Thee likelihood ,d of: success of thee proposed project, as
evidenced by a clear management plan and a statement of
achievable goals in the application

6„ The ability of the rural hospital to carry out the
proposed project;, with its own resouxces „

(c) Determine ` the interest rate, which shall be . below the
prevailing market interest rate , to be charged for each, loan
made
- (d) Negotiate-with each recipient of a loan the schedule of
repayments and- collect ;the loan repayments as they are due,
Except as provided in sub . (5) , repayment for each loan shall

; begin no later than 12 monthss after the project funded under
the . loan begins operation
;, (5) LOAN FORGIVENESS, If a rural hospital that receivess a
Moan under: this section is unable to undertake the proposed
project, the rural hospital may, submit to the department -a
final report concerning the feasibility of loan repayment The
department shall review the report and may forgive all or part.11 _
of theloan

History,: 11989, a .. 31

146.70 Statewide emergency services number. (1 ) DEPT—
rii'norrs. In this section,

(a) "Automatic location identification" means a system
which has the ability to automatically identify the address ' of
the telephone being used by the caller- and to provide a display
at the central location of .a soph isticated system .

(b) `°Autoriiatic number identification" means a system
which has the ability to automaticall y 'identify. the caller' s

:telephone number and to provide a display ' at the central
location of; a sophisticated system .

the reviewing department determines that the satisfaction of
that requirement is not necessary to protect the public health
or the :environment „ :

` (c) A reviewing department may exempt a class of regu-
lated releases from part or all of any requirement under sub .
(3) : if the ;department dete rmines that the sat isfaction of that
requirement or, part of a , requirement is not necessary to
protect the public health or >the environment, .

(8)BNFoxcEMErrY„ The 'Attorney general shall-enforce subs .
(3) and (6) The circuit court for Dane county or, for the
county where a violation occurred in whole or in part has
jur i sdiction to enforce this section by injunctive and other
relief appropriate for enforcement, In an enforcement action
under this section , if it is determined that a person com-
menced a regulated release and did not comply with sub . (3),
the ..court shall issue an, injunction directing the person to
prevent or terminate the regulated release,,

(9) PErrnr, r[E S . , (a) Any person- :who failss to submit the
information required under sub. (3) and has not commenced
a ,regulated; xelease shall forfeit not more than $l00 for each
violation. Any person who commences , or continues a
regulated release without having submitted the information
required under sub . . (3) shall forfeit not ,less than $ 1.0 nor more
than $25 ,000,, for each violation Each day .of continued
violation under, this .paragraph is a,separ ate offense .

(ag) Any person who intentionally violatess sub . . ,(3) after,
ccommencing,a regulated release shall be fined not less than
$100 nor more than $25 ,000 or impr isoned for not more than
one year in the county jail or- both .

(am) For a 2nd or subsequent violation under par . (ag), a
person ,shall be fined not less than $1,000 nor more than
$50,000 or imprisoned for not more than one year or both .

(ao) each day of continued violation under pays (ag) and
(am) is 'a separate offense .

(b) Any person who intentionally violates any requirement
under sub . (6) (a), or (b) Shall be fined not less than $50 nor
more 'than $50;600 or impr isoned for, not less than one month
nor ' more than 6 months or both ..

( bm) In pats: (ag) and (b) , "intentionally" has the meaning
given under' s.. 939. 23 (3).

(c) Paragraphs (a) and (ag) do not apply to any person who
,provides the in formation required under sub .. (3) to either of
the departments .. _

(10) .,RELATION TO OTHER LAWS . The authority, power and
.remedies provided in , fhxs , sect on are in addition to any
authority,' powerr or remedy provided in any other statutes or
provided at common law .

History : 1989 a 15.

;1"46.62 Rural hospital loan- program. (1 ) DEFINITION In this
section : .

(a) "Hospital" has the meaninggivem under ' s . 50,33'(2).-
(b) '' "Rural" means outside a ' metropolitan statistical area,

as specified under 42 CFR 412-62 (ii) (A) .:
(2) DtsxRIsuTiorr OF Courts From the appropriation under

s 20 .43 (1) (dr)` the, department shall establish and fund
initial loansfrom, and from the Appropriation under s 20 '..4.33
(1) (gr) - the department shall continue, with loan repayments,
a fund 'to make loans to applying nonprofit rural hospitals
with fewer than 100 beds ; including a`coopeiative organized
under eh ;, 185 that consists of one or- more rural hospitals, to
assist ' the' rural -hospitals in altering services -to meet the
changing medical needs of their patient service areas . A rural
hospital may use a loan :granted under this subsection for a
purpose that includes any of the following:

(a) Professional services for planning and feasibility stud-
ies, including market studies, business and financial plans ,
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population of' 250,000 . .or more, such agency or group of
agencies shall establish a sophisticated system

(f) Every basic or sophisticated system established under
this section shall utilize the direct dispatch method, the relay
method.or the transfer method..

(g) Every telecommunications utility providing coin-
operated telephones for public use within the boundaries of a
basic or sophisticated system established under this section
shall convert, by December 31, 1987, all such telephones to
telephones which enable a user to reach ' "911" without
inserting a coin,, Any coin-operated telephone installed by a
telecommunications utility after December 31, 1987, in an
agency which has : established an emergency phone system
under this section shall enable a user to reach "911" without
inserting a coin

(3ffTJN1)fNG FOR COUNTYWIDE SYSTEMS, (a) Definitions, In
this subsection :

1 ,. "Commission" means the public service commission
2 .. "Costs" means the costs incurred by a service supplier -

after- August 1, 1987, in installing and maintaining the
trunkingand central office equipment used only to operate a
basic or sophisticated system and the data base used only to
operate a sophisticated system .

':3 .: "Service supplier" means a telecommunications utility
which provides exchange telephone service within a county ..

4: `."Service user" means any `person who is provided
telephone service by a service supplier which includes access
to a basic or sophisticated system .

(b) Charge, authorized A county by ordinance may levy a
charge on all service users in the county to finance the costs
related to the establishment of ' a basic or sophisticated system
in that county unde r sub : (2) if:

1 . The county has adopted by ordinance a plan for ' that
system .

2 .. Every service user in that county has access to a 'system,
` 3 .. The county has entered into a contract with each service

supplier in the county -far the establishment of`that system to
the extent that each service supplier is capable of pcoyiding
that system on a reasonable economic basis on the effective
date of the contract and that contract includes - all of the
following :

a.,` The amount of nonrecurring charges service users in the
county will payy for all nonrecurring services related to
providing the trunking and central office equipment used
only to operate a basic or , sophisticated system established in
that county and the data base used only to operate that
sophisticated system ,

b.. The amount of recurring charges service users in the
county will pay.-. for. all ,, recurring servicesr related to the
maintenance and operation of ' a basic or sophisticated system
established in that county .,

c : Every , provision -of any,applicable schedule which the
service supplier has fi led, with the commission under 6 .. 196: 19
or 196 . 20, which is in effect on the, date the county signs the
contract and which is related to the provision of ' service for a
basic or, sophisticated system ...
4. The charge , is calculated, under a schedule filed under s .

196 : 19 or 196.20, by dividing the costs related to establishing
a basic or sophisticated system in that county by the total
number of exchange access lines, or their ' equivalents, which
are in_ thee county And which are capable of accessing that
system

5 .. The charge is billed to service users in the county in a
service supplier's regular- billing to those service users ..

,6 , Every public safety : answeringg point in the systemm is in
constant operation .

(c),Basic : system" means-a telecommunications system
which automatically connects a person dialing the digits
"911" to a public safety answering point :
(d) "Department" means the department of

administration . .
(e) "Direct dispatch method" means a telecommunications

system providing for the dispatch of an appropr iate emec-
gericy service vehicle upon receipt of a telephone r equest for
such service . .

(f)"Publicagency" means Any municipality as defined in s ..
345 . : 05 (1) (c) or any state agency which provides of is
author ized by statute to provide fire fighting, law enforce-
ment, ambulance, medical or other ' emergency services ,

(g) "Public safety agency" means a functional division of a
public agency which provides fire fighting, law enforcement,

'medical or other emergency services . .
(gm) "Public safety answering point" means a facility to

which a call on a basic or sophisticated system is initially
routed for response, and on which, a public agency directly
dispatches the appropriate emergency service provider, relays
a message, to the appropriate emergency service provider oc
transfezs the call 'to :'th,e appropriate emergency services
provider,

(h) "Relay method" means a telecommunications system
whereby a request for emergency services is received and
xelayec~ t o a provide r of emergency services by telephone .

~ (i) "Sophisticated system " means a basic system with
automatic location identification and automatic .c number
identification

(j) "Telecommunications utility" has the, meaning desig-
nated_ under- 6 .196.:01 (10):

(k) "Transfer , method" means a telecommunications sys-
tem which receives telephone requests for emergency . services
and transfers such requests directly to an appropriate public
safety agency or, other- provider- off emergency services .. .

(2) EMERGENCY PHONE SYSTEM ., ( 1)EVOI'y public agency
may establish and maintain within its respective jurisdiction a
basic or sophisticated system under this section , Such a
system shall be in a central ' location;.

`(b) Every ' basic or, sophisticated system established under
this section shall be capable of transmitting requests for law
enforcement, fire fighting and emergency medical and ambu-
lance services to the public safety agencies providing such
services .. Such system may provide for transmittal of requests
for poison control, suicide prevention and civil defense ser-
vices and may be capable of transmitting requests to ambu-
lance services provided by private corporations . If any
agency of the state which provides law enforcement, fire
fighting, emergency medical or ambulance services is located
within the `boundaries of a basic or sophisticated system
established under this section, such system shall be capable of
transmitting requests for the services of such agency to the
agency ,

(c)" The ` digits "911" shall be the `primary emergency
telephone number within every basic or sophisticated system
established under , this section.. A public ' agency or public
safety agency located within the boundaries of a basic or
sophisticated system established under this section shall
maintain a separate - 7-digit phone number for nonemergency
telephone calls Every such agency .may: maintain separate
secondary 7-digit back-up numbers

(d) Public agencies, including agencies with different terri-
torial boundaries, : may, combine to establish a basic or
sophisticated ; system established under th i s section .

(e) If a public agency or , ggroup of public agencies combined
to establish an emergency phone system under par .. (d) has a
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operate a basic or sophisticatedd system in that county and the
data base required to operate a sophisticated system .

(4) DEPARTMENTAL ADVISORY nuixoxiiY . Thee department
may provide information to public agencies, public safety
agencies and telecommunications utilities relating to the
development and operation of emergency number systems . .

(6) TELECOMMUNICATIONS UTILITY REQUIREMENTS . . A tele-
communications utility serving ' a public agency or group of
public agencies which have established a sophisticated system
under sub , (2) (e) shall provide by December 31, 1985, or
upon establishing a system , whichever is later , such public
agency or group of public agencies access to the telephone
numbers of subscribers and the addresses associated with the
numbers as needed to implement automatic number identifi-
cation and automatic location identification in a sophisti-
cated'system, but such information shall at all times remain
under the direct control of ' the telecommunications utility and
a telecommunications utility may not be required to release a
number and associated address to apublie agency or group of
public agencies unless a call to the telephone number "911"
has been made from such number „ The costs of ' such access
shall be paid by the public agency or group of ' public agencies ..

(7) TELECOMMUNICATIONS UTILITY NOT LIABLE .. A telecom-
munications, utlity shall not be liable to any person who uses
an emergency number , system created under this section .

(9) JOINT POWERS AGREEMENT (a) In implementing a basic
or sophisticated system , under thiss section, .: publicc agencies
combined under, sub . (2) ,(d) shall annually enter into, a joint
powers : agreement The agreement shall be applicable on a
daily basis and shall provide that if an emergency services
vehicle is dispatched in response to a request through the
basic or, sophisticated system established under this section ,
such vehicle shall . render its services to the persons needing
the services regardless of ` whether the vehicle is operating
outside the vehicle ' s normal jurisdictional boundaries .

(b) Public agencies and public safety agencies which have
contiguous or overlapping boundariess andd which have estab-
lished separate basic or sophisticated systems under this
section shall annually enter into the agreement required
under par .. (a)

(c) Each publicagency or public safety agency shall cause a
copy of the annual agreement required by pats . (a) and (b) to
be filed with the department ofjustice . If' a public agency or
public safety agency fails to enter into such agreement or to
file copies thereof, the department of ,justice shall commence

,judicial proceedings to enforce compliance . with this
subsection .

(10) PENALTIES, (a) Any person who intentionally dials the
telephone number "911" to report an emergency, knowing
that the fact situation which he or she reports does not exist ,
shall be fined not less than $50 nor more than $3000 or
imprisoned not more than 90 days or both for the first offense
and shall be fined not more than $10,000 or imprisoned not
more than 5 years or both for any other of fense committed
within 4 ,yeais after the first offense

(b) Any person who discloses or, uses , for any purpose not
related to the operation of a basic or sophisticated system ,
any information contained in the data base of that system
shall be fined not more than $10,000 for each occurrence .

(11) PLANS Every public agency establishing a basic or
sophisticated system under this section shall submit tentative
plans for,the:,establishment of the system as required under
this section to revert' local exchange telecommunications
utility providing service within the respective boundaries of
such, public agency . . The public agency shall submit final
plans for' the establishment of the system to the telecommuni-

7 Every public safety agency inthe county maintains a
telephone number , in addition to "911" ,. , .

8 The sum of the charges under subd , 3 , a . . and b,. does not
exceed 25 cents each month for each exchange access - line: or
its equivalent in the county if the county has a population of
500,000 or more , and does not exceed 40 cents each month #or
each exchange access line or its equivalent in any other county
or combination of' counties . . .

(c) If 2:or more counties combine under sub . (2) (b) to
establish a basic or, sophisticated system ,., they may levy a
charge under par,. (b) if every one of those counties adopts the
same ordinance; . as required under pat-. (b).

(d) Charges under ' par . (b) 3 . a may be recovered in rates
assessed over, a period not to exceed 36 months .

(e) If a county has more than one 'service supplier , the
ser vice suppliers in that `county jointly shall determine the
method by which each service supplierr will be compensated
for its co sts in that county,,

(t) 1 . Except as provided under subd., 2 , a service supplier
which has signed a contract with a county under par ., (b) :3
may apply' to the commission for authority to impose a
surcha rge on its service users who reside outside of that
county and who have access to the basic or, sophisticated
system es tablished by that county

2 .. A service supplier may not impose a surcharge under-
su6d , I o n any service user who resides in any governmental
unit which has levied a property tax or othe r charge for a
basic or, sophisticated system, except that if the service user
has access' to a basic or sophisticated system provided by the
service supplier, the service supplier may impose a surcharge
under subd, 1 for the recurring services related to the mainte-
nance and operation of that system .

3 The surcharge under subd:: l shall be equal to the charge
levied under par-, (b) by that county on service users in "that
county _A contract under par: (b) 3 may be conditioned upon
the commission's approval of suchh a surcharge . The commis-
sion's approval under this paragraph maybe granted without
a hearing .

(g) No service supplier may bill any service user for a
charge levied by a county under par, (b) unless ethe service
supplier is .actually participatingin the countywide operation
of a basic or sopfii sticated system in that. . county .

(h) Every service user subject to and billed for, 4, charge
under this subsection is liable for that charge until the service
user, ppays the charge to the service supplier

(i) Any rate schedule filed under s 196. 19 or 196.20 under,
which a service supplier collects a charge under,- this subsec-
tion shall include the condition that the contract which
established the charge under par . (b) 3 is compensatory and
shall include any other condition and procedure required by
the commission i n the public interest Within 20 days after
that contract or an amendment to that contractt has been
'executed ; the ser vice supplier, which is a party to the contract
shall submi t the contract to the commission .. The commission
may disapprove the contract or an amendment to the con-
tract if the commission determines within 60 days after the
contract is received that the contract is not compensatory, is
excessive or does not comply with that rate schedule . The
commission 'shall> give notice to any person, upon request,
that such a contract has been received by the commission :
The notice shall identify the service supplier and the county
that have enter ,ed : into the contract

(j) : :A service supplier providing telephone service in a
county ; upon request of that county, shall provide the county
information on its capability and an estimate of its costs to
install and maintain trunking and central office equipment to
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rations utility and shall provide for the implementation of'the
plans„

History : _197'7c . .392; 1979c: . 34,361 ; 19811 c .,20 s, 2202(1)(b) ; (b); 1981 : c 383 ;
1983 a . 27; 1983 a . 53s: 114; 1083a . 189s,'329(31); 1985.a' 29,120 ;'1985 a. . 297
ss„ 72;'76 ;-1985 a : :3.32; 7987x,27 ; 403 ; 1989-a .31 .

146: 71 . . Determination of death. An individual who has
sustained either irreversible cessationn of circulatory and
respiratory functions or irreversible cessation of all functions
of the entire brain, including the brain stem, is, dead . A
determination of death shall be made in accordance . With
accepted medical standards

History: 1981 c ., 134
See note to 939 .22, citing State v Cornelius, 152 W (2d) 272, 448 NW (2d)

434 (Ct Appl, 1989),

. 146. 75 . Pregnancy counseling services . The department
shall make grants from the appropriation under s . 20 .435 (1)
(eg) to individuals land organizations to provide pregnancy
counseling services . For a program to be eligible under, this
section, an applicant must demonstrate that moneys pro-
vided in, a grant under, s . 20,435 (1) (eg) will,not; be used to
perform an abortion
History: 1985 a 29 ;

146.78 Informed consent for abortions. (1)' MEDICAL AND
OTHER INFORMATION. Prior to the performance of an abor-
tion otherwise permitted by law, the attending physician or a
person who is assisting the attending physician :

(a) Shall verbally provide the pregnant woman with accu-
rate information on each of the following:

1 . Whether' or `not ; according to the best ,judgment of` the
attending physician of the person who is assisting the attend-
ing physic'i'an, the woman is pregnant .
'`2 The number of weeks that have elapsed from the

probable time of conception of the woman's' fetus or unborn
child, based upon the information provided by her as to the
time of her last menstrual period, which information shall be
provided after, a medical history, physical examination and
any appropriate laboratory tests have been completed for the
woman.

3.. The availability of public and private agencies and
services to provide the woman with birth control nforrna-
tion, including natural family planning information . .
4: The availability of public and private agencies and

services to assist the woman during pregnancy and after the
birth of her child, if she chooses not to have an `abortion,
regardless of whether she keeps the child or places the child
for adoption

5. If' the woman is a minor', the availability of' services
under s 46.24 to assist's minor contemplating an'a6ortion
Who wishes to notify a parent or guardian of the contem-
plated abortion .

6:` Any particular risks associated with the woman's preg-
nancy and the abortion technique to be employed ; including
at least a general description of the medical instructions it is
recommended that she follow subsequent to the abortion to
ensure her safe recovery and other inforriiation which imthe
judgment of the attending physician or the person who is
assisting the attending physician is relevant to her decision
whether to have an abortion or to carry her pregnancy to
term .

(b) Shall; :..if .the, pregnant woman is a minas ; provide her
withh a copy of the written policy under, sub :. (5) (a) :. .

(c) May verbally provide 'the pregnant woman with accu-
rate information on the probable physical characteristics of'
the-fetus or, unborn child at the gestationalpoint of develop-
ment of the fetus or unborn child at the time the abortion is to
be performed .

(2) `WRITTEN INFORMATION UPON REQUEST . The attending
physician or a person who is assisting the attending physician
under sub.. :.̀ (1) shall , : upon request of the woman receiving
information under ~- that : subsection provide her with the
following-written information provided by the countydepart-
ment under s , 46 . 245 :

(a) A ' lisc of the public and pr i vate agencies and, services
that are available to provide the `woman with birth control
information, includi ng natural familyplanning information .

(b) A list of the public and private agencies and service 's
that are available to assist the woman during pregnancy and
after the birth of her child ; including '' adoption agencies and
services .

(3) CoNSE rrr snisMErr r , Following the provision of the
information cequired ' urider subs (1) and (2), the pregnant
woman. shall,prior° to the performance of any abortion , sign a
statement acknowledging ' tlat ' she has been provided with
that information and stating that she consents , freely and
without coercion;to the abortion .

0) EMERGENCY PROCEDURE, Subsections (1) to (.3) do not
,apply-,if there is an , emergency, tequiring abortion perform-
ance ,because the continuation of the pregnancy constitutes
an immediate threat and a grave risk to the l ife and : health of
the. woman an4 if the attending physician so certifies in
writing . The written cei ti fication shall set forth the nature of
the threat oi risk and the consequences which would accom-
pany . the continuation of the pregnancy . The certification
shall be kept with the woman's other medical records which
aremaintained. by the physician i n ;the hospital ,: clinic or other
facility in which the abortion is performed :

(5) PARENTAL NOTIFICATION FOR ABORTION FOR A MINOR (a)
Each hospital, clinicc or other, facility in . which a physician
performs an abortion shall ;have :a written . policy regarding
notification of parents or guardians of :mino r. patients who
are seeking an abortion .

~ (b) A copy of the policy under pal . '(a) shall be given to
each minor patient seeking an abortion .

'(c) The policy shall require- that fhe hospital, clinic ,or other
facility personnel strongly encourage the minds patient to
consult her parents or guardian regarding the abortion unless
the minor has a valid reason for not doing so or ' if the
personnel determine that there is ,a: valid reason for the minor
patient not to notify the patents or guardian, that the
personnel encourage the " patient to notify ` another family
member, close family friend; school counselor, social worker ,
orother-appropriate person . The policy Shall also include the
following information:
A . The availability of services under s „'46 . 24 to assist " a

minor contemplating an abortion ' who wishes to notify a
parent or guardian' of the contemplated abortion

2, , Tliaf rile hospital , clinic or other , facility and pezsons
affiliated with the ' facility, may not notify the minor 's parent
or , guardian . .concerning an; abortion per:forrned or to be
performed, ,without the written consent of the minor , as
specified in par . (d) . ,

('d) N.o hospital, clinic or other : facility in which abortions
are : performed and no person affiliated: with the hospital,
cl inic.c or facility may notify the parent or guardian ofa .minor
concerning an abortion performed or to be performed on a
minor ' without the written . consent of the minor .

(e) ' Each hospital, clinic ': or other facility , in which a
physician performs:an ' abortion shall file a copy of the policy
under '- pal'. (a) annually ,wwith, the department of health and
social services ..'
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(1) "Health care provider" means a nurse licensed under
eh. 441, a chiropractor licensed under ch . 446, a dentist
licensed under ch 447, a physician, podiatrist or physical
therapist licensed or an occupational therapist, occupational
therapy assistant or' respiratory care practitioner- certified
under cfi .. 448, an optometrist licensed under ch. 449, an
acupuncturist certified under ch 451, a psychologist licensed
under, ch . 455, a partnership thereof, a corporation thereof
that provides health care services,: an operational cooperative
sickness care plan organized under ss„ 185 .981 to 185 .985 that
directly provides services through salaried employes in its
own facility, a .hospice licensed under subch .: IV of ch. 50 or
an inpatient health care facility or community-based residen-
tial facility, as defined in s. 140,85(1) or 140,86 .
NOTE: Sub. (1) is shown as affected by 1989,Wis„ Act 199, s. 9, and 1989

Wis. Act 229, eff. 5-1-91 . Prior to 5- 1-91, it re ads a s follows:
"(1) "Health care provider" means a nurse licensed under,'ch. 441, a chiro-

practor licens ed under chi -446, a dentist lice nsed under ch . 447, a ph ysic ian , podi-
atrist or phy sical therapist licensed or an occupational therapist or occupational
therapy assistant certified under ch . 448, an optometris t licensed underch. 449,
an acupuncturist certified under'r ch. 451 , a psychologist. licensed under ch., 455 , a
partnership thereof, a corporation thereof that provides health ca re servic es, an
operational cooperative sickness care plan organized under ss. 185,981 to
185.985 that directly provide s s ervices through salaried employes in its own facil-
ity , aho spice licensed under subch, . IV otch. 50 or an inpatient health care facility
or community-based residential facility, as defined in s. 140.85 (1 ) or 140.86."
NOTE:Sub . (1) is affected by1989 Wis, Act 199, s.. 9, and 1989 Wis Acts 229

and 316, eff. 7-1-93, to read:
' "(1) "Health care provider" means a nurs e licensed under ch. 441, a chiro-

practor licensed under ch . 446, a dentist l icens ed under' ch. 447, a phys ician, podi-
atrist or physical therapist licensed or an occupational therapist, occupational
therapy assistant or respiratory care practitioner, certified und er' ch,. 448, an op-
tometrist licensed under' ch. 449 , an acupuncturist certified under ch. 451 , a p sy-
chologist - licensed under ch . 455 , a speech-language patholo gist or audiologist
licensed under sutich ,; II of ch. 459, a .paftnership thereof, a corporation thereof
that provides health care services, an operational cooperative sickness care plan
organized under ss. 185. 981 to 185 .985 that directl y provide s serv ices through
salaried employee in its own facility, a hospice licensed underr subch . IV of ch, 50
or an inpatient health care facility or communi ty-ba sed residential faci lity, as
defined in s 140 .85 . (1) or 140.,86,"

(2) "I'nforrned"consent" means written consent to the
disclosure of information from patient health care records to
an individual, agency or organization containing the name of
the patient whose record is being disclosed, the purpose of the
disclosure, the type' of information to be disclosed, the
individual, agency or, organization to which disclosure may
be made; the types of' health care providers' making the
disclosure; the signature of the patient or the person autho-
rized by the patient, the date on which the consent is signed
and the time period during which the consent is effective ..

(3) "Patient" means a person who receives health care
services from a health care provider .

(4) "Patient health cage records" means all records related
to the health of a patient prepared by or, under the supervision
of a health care provider ; but not those records subject to s .
5130, reports collected under s .' 69 :186, records of' tests
administered under s .. 34 .3 ..305; Petal monitor' tracings, as
defined under s: 146..817 (1), or a pupil's physical health
records maintained by a `school under s..' 118 125 . .

(5) "Person authorized by the patient" means the parent,
guardian or legall custodiann of'a minor patient,, as defined in s .
48.02 (8) and (11), the guardian of a patient adjudged
incompetent, as defined ins, 880,01 (3) and (4), the personal
representative or spouse of a deceased patient, any person
authorized in writing by the patient or a health care agent
designated by,the patient as a principal under ch. 155 if the
patient has been found to be incapacitated under s .155 .05 (2),
except as limited by the power' of attorney for health care
instrument . . If no spouse survives a deceased patient, "person
authorized by the patient" also means an adult member of the
deceased patient's immediate family, as defined ins .: 632 .895
( 1 ) (d) . A court may appoint a temporary guardian for a

(6) INAPPLICABILITY., Section 939,61 (1) does not apply to
violations of this section .

History: 1985 a . 56, l'76:
Discussion of state parental notification provisio ns. Hodgson v . M i nne-

sota, 497 US , 11 I . LFd 2d 344. ( 1 990) and Ohio v Akron Reprod. Heal th
Center, 497 US , I T1 L Fd 2d 405 (1990) .

146.80 . Family planning . ( 1 ) DEFINITIONS. In this section:
(a) "Family planning" means voluntary action by individ-

uals to prevent or aid conception but does not include the
performance, promotion or encouragement of voluntary
terminati on of pregnancy .

(b) "Family planning services" mean counseling by trained
personnel regarding family planning ; distribution of infocma-
tion relating to family planning; and referral , to licensed
physicians or local health agencies for consultation,,examina-
tion; medical treatment and prescriptions for the purpose of
family planning,, but does not include the performance of'
voluntary termination of pregnancy .

(2) DEPARTMENT'S DUTIES. (a) Thee department shall pro-
vide for delivery of family planning services throughout the
state by developing and by annually reviewing and updating a
state plan for community-based family planning programs ..

(b) The department shall allocate state and federal family
planning funds under its control in a manner' which will
promote the development and maintenance of an integrated
system of community health services. It shall maximize the
use of existing community family planning services by en-
couraging local contractual arrangements ..

(c) The department shall coordinate the delivery of family
planning- services by allocating family planning funds in a
manner which maximizes coordination between the agencies ..

(d) The department shall encourage maximum coordina-
tion of family planning services between county social ser-
vices departments, family planning agencies and local' health
agencies to maximize the use of` health, social service and
welfare resources .

(e) The department shall promulgate all rules necessary to
implement and administer this section„

(3) INDIVIDUAL RIGHTS, MEDICAL PRIVILEGE .: (a) The request
of any person for family, pplanning services or his or her refusal
to accept any service shall in no way affect the tight of the
person. to receive public assistance, public health services or
any other public service, : Nothing in this section may abridge
the right of the individual to make decisions concerning
family, planning, nor may any individual be required to state
,his or her- reason fox- refusing any offer, of family planning
services .,

(b) Any employe of the agencies engaged in the administra-
tion of the provisions of`this section may refuse to accept the
duty of'offering family planning services to the extent that the
duty is contrary to his or her> personal beliefs .: A refusal may
not be grounds for -dismissal, suspension, demotion, or any
other; discrimination in employment The directors or super-
visors of the agencies shall reassign the duties of employes in
order to carry out the provisions of this section .

(c) All information gathered by any agency, enti tyy or,
person conducting programs in family planning, other than
statistical information' compiled without : reference to, the
identity of any individual or other information which the
individual allows to be released through his or her- informed
consent, shall be considered a confidential medical record, .
History: 1977 c.. 418; 1979 c .. 89 .
Toward greater reproductive freedom: Wisconsin's new family- pl an ning

act 1979 WLR 509.

146.81 Health care records ; definitions. I n ss,,: 146.81 to
146 . .83:
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released onlyy to the persons designatedd in this section or to
other persons with the informed consent of the patient or of a
person authorized by the patient . . This subsection does: not
prohibit reports made in compliance with s . . 146 . 995 or
testimony authorized under s. 905 .04 (4) (h) .

(2) ACCESS WITHOUT INFORMED CONSENT . . (a) Notwith-
standing sub:: (1), patient health care records shall be released
upon request without informed consent in the following
circumstances:

-1 : To health care facility staff committees, or accreditation
or health care services review organizations for the purposes
of' conducting management audits , financial audits , program
monitoring .and evaluation, health .. care services reviews or
accreditatiom . :, .

2. To the extent that performance of their duties requires
access to the records; to a health care provider or any person
acting under the supervision of a health care provider or to a
person licensed under s .. 146 .. 50, including but not limited to
medical staff' members, ..employes or persons serving in train-
ing programs or participating inn volunteerprograms and
affiliated with the health care provider, if-

a , ; The person is tendering assistance to the patient ;
b . The' person is being consulted regarding the health of the

patient; or
c, The life ox ' health of the patient appears to be in danger

and the information contained in the patient health care
records may aid the person in rendering assistance :
d . The person prepares or stores records, for the purposes

of the preparation or storage of ' those records „
3 .. To the extent that the records are needed for billing,

collection ' or payment of claims .
4 Under a lawful order of a court of record
5 . : In response to a written request by any federal or state

governmental agency to pet-form a legally authorized func-
fon; including but not limited to management audits , finan-
cial audits, program monitoring and evaluation, facility
licensuce or• certification or individual licensure or certifica-
tion.. The private pay patient, except if' a resident of a nursing
home, may deny access granted under this subdivision b y
annually submitting to a health care , provider, other, than a

'nur'sing home, a signed, ' written request on a form provided
by thedepartment. Thee provider , if a hospital , shall submit a
copy-'of the signed form to ., the patient's physician .

6,.'" For purposes of research if the researcher is affiliated
with the health care provider and provides written assurances
to the custodian of"' the patient health care records that the
information will be used only for the purposes for which it is
provided - to the researcher, the information will not be
released to, a person nott connected with the study, and the
final product of the research will not reveal information that
may serve' to identify the patient whose records are being
released under this paragraph without the informed consent
of-the :patient. The private pay patient may . deny : access
granted under this subdivision by annually submitting to the
health care provider a signed ; written request on a form
provided by .the department ,

7.. To a county agency ' designated under s ., 46 . 90 (2) or
other investigating .g agency -under s. 46 .90 for purposes of s ..
46.90 (4)' (a) and, (5) . The health care provider may release
information by initiating contact with the county agency
without receiving a request for release of the information
from the county agency..

8 ;. To the department under s :. 46 73 Thee release ' of 'a
patient health care record under this subdivision shall be
limited to the information prescribed by the department
under s. 46 .. 73 (2) .

patient believed incompetent to consent to the release of
records under this section as the person authorized by the
patient to decide upon the release of records, if no guardian
has been appointed for the patient.
History : 19'Z9 c. 221 ; 1981 c. 39 s.. 22; 1983 a . 27; 1983 a 189 s.. 329 (1);

1983a. 535; 1985 a, 315;1987 a,27,70,264;. .1987a. .399 ss. 403br, 491r, 1987a .
40.3 ;'1989 a .. .31, 168, 199,'200, 229, 316,-359,

146.815 Contents of certain patient health care records .
(1) Patient health care records maintained for, hospital inpa-
tients shall include, if obtainable, the inpatient's occupation
and the industry in whiche the inpatient is employed at the
time of admission, plus the inpatient's usual occupation„

(2) (a) If a hospital inpatient's health problems may be
related to the inpatient's occupation of past occupations, the
inpatient's physician shall ensure that the inpatient's health
care record contains available information fromm the patient
or family about these occupations and any potential health
hazards related to these occupations.
'(b) If a hospital inpatient's health problems may be related

to the, occupation' or past occupations.' of the inpatient's
parents, the inpatient's physician shall ensure that the inpa-
tient's health care record contains available information from
the patient or family about'these occupations and any poten-
tial health hazards related to these occupations„

(3) The department shall provide forms that may be used
to record information specified under .sub . (2) and shall
provide guidelines` for determining whether to prepare the
occupational history required under sub (2), Nothing in this
section shall be construed to require a hospital or physician to
collect information required in this section from or about a
patient who chooses not to divulge 'such information

History: 198 1 c 214„

146 .817 Preservation of fetal monitor tracings and micro -
f i lm copies . (1) In this section, "fetal monitor tracing" means
documentation of the heart tones of a fetus during labor and
delivery:of the mother, of the fetus that are recorded fromm an
electronic fetal monitor machine, .

(2) (a) Unless a health care provider has-first made and
preserved a microfilm. ; copy of, a patient's fetal monitor
tracing, the health care pxovider•may delete or destroy part, or•
all of the patient's fetal .monitor tracing only if 35 days prior
to the deletion or, destruction the health care provider pro-
vides written notice : to the .e patient .

(b) If, a, health, care provider has made and preserved a
microfilm copy of a patient's fetal monitor tracing and if the
health care provider has deleted or destroyed part or all of the
patient'ss fetal monitor tracing, the health care provider may
delete or ,destroy part or-, all of the microfilm copy of the
patient's fetal monitor, tracing only if 35 :'days, prior to the
deletion or destruction the health care provider provides
written notice to the patient

(c) The notice specified in pats (a) and (b) shall be sent to
the patient's last-known address and shall inform the patient
of the imminent deletion or, destruction of the fetal monitor
tracing or of the microfilm copy of the fetal monitor tracing
and of the, patient's right, within 30 days after receipt of
notice, to obtain the fetal,monitor- tracing : or, the microfilm
copy of the ' fetaI'M `onitor tracing from the health care
provider. _

(d) The notice requirements under this subsection do not
apply after "5 ,years after' a fetal monitor, tracing was first
made .
His tor y : 1987 a: 27, 399, 403.

146 .82 Confidentiality of patient health care ' records. (1)
CorrrznENiinLi~ : ; All patient health-care •'records`shall re-
main • confidential : `Patient health care records may be
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about . . the patient whose patient health care records ate
released .

(c) Notwithstanding sub . (1) ; patient health care records
shall be released to appropriate examiners and facilities in
accordance with s . 971 .17 (2) (e), (4) (c) and (7) (c).,, The
recipient of any information from the records shall keep the
information confidential except as necessary to comply with
s . 971 :,17 .

(3) REPORIS :MADE WITHOUT' INFORMED CONSENT. (a) Not-
withstanding sub. (1), a physician who treats a patient whose
physical of mental condition in the physician's judgment
affects the patient's ability to exercise reasonable and ordi-
nary control over a motor vehicle may report the patient's
name and other information relevant to the condition to the
department of transportation without the informed consent
of the patient,,. ,

(b) Notwithstanding sub (1), an optometrist who exam-
ines ,a patient whose vision in the optometrist's judgment
affects, the patient's ability to exercise reasonable and ordi-
nary control over a, motor vehicle may report the patient's
name and other: information relevant to the condition to the
department of transportation without the informed consent
of the patient
History: 1979c. 221 ; 1983 a 398; 1985 a . 29, 241, 332, 340 ; 1987a 40, 70,

127, 215, 233, 380, 399 ; 1989 a : 31, 102, 334, 336 . .
Disclosure of patient health caie :ecordsin Wisconsin Lehner, WBB Aug ..,

1984

: 146 .83 . Patientaccess to health care records. (1) Except as
provided in s 5130 or 146,82 (2), any patient or otherr person
may;, upon submitting . a statement of informed consent :

(a) Inspect the health care records of a health care provider
pertaining to that patient at any time during regular business
hours, upon reasonable notice ..

(b) Receive a copy of the patient's health care records upon
payment of reasonable costs.

(c) Receive. a copy of the health care provider's X-ray
reports or have the X-rays referred to another, hhealth care
provider- of'the patient's choice upon payment of reasonable
costs .

(2) The health care'"provider shall provide each patient with
a statement paraphrasing the provisions of'this section either
upon admission to an inpatient health care facility, as defined
in s ., 144.86 (1), upon the first provision of services by the
health care provider' .

(3 ) The health care provider shall note the time and date of
each request by a patient or person authorized by the patient
to inspect the patient's health care records, the name of the
inspecting person, 'the `'time and, date of inspection and 11 identify the records released for inspection

.
History:' 1979 c,. 221 ; 1989'a„ 56

146 .835 Parents den ied physical placement rights. A par-
ent who has been denied periods of physical placement under
s,, x767 .24 (4) :(b) or 767,;325 (4) may not have the rights of a
parent or guardian: under this chapter with respect to access
to that child's patient health care records under s . 146 ;82 or
146 83
History: : 1987 a 355

146.87 Health care education funding report. The depart-
ment shall contract for a studyy of funding of graduate
medical education in this state and shall submit the : study to
the chief clerk of each housee of the legislature for distribution
to the legislature under s . 13,172 .(2) by December 1, 1986,
The study shall include-analyses of all of the following:

(1) Current and projected costs and revenues for graduate
medical education in this state,

9._ To staff members of the protection and advocacy agency
designated ' under s.. 51 : 62 (2) or to staff members of the
private, nonprofit corporation with which the agency has
contracted under s.. 51 .62 (3) (a) 3, if any, for the purpose of
protecting and advocating the rights of a person with devel-
opment disabilities, as defined under s .. 5162 (1) (a), who
resides in or who is receiving services from an inpatient health
care facility, as defined under ' s : 51:62x(1) (b), ox a person with
mental illness, as defined under s. 51 .62 (1) (bm), except that,
if' the patient has a guardian appointed under s, 880.33,
information concerning the patient obtainable by staff mem-
bers of the agency or nonprofit corporation with which the
agency has .contracted is limited to the nature of an alleged
rights violation, if, any, name, birth ; date and county of
residence of the. patient, information regarding whether the
patient was voluntarily admitted, involuntarily committed or
protectively placed and the date and : place of admission ,
placement or commitment , and the name; address and tele-
phone number of any guardian of the patient and the date
and place of ' the guardian's appointment Any staff member
who wishes to-obtain additional information shall notify the
patienY.s guardian in writingg of the, request and of the
guardian's tight to object . The staff member shall send, the
notice by mail to the guardian's address , -If the guardian does
not object in, writing within 15 days after the notice is mailed,
the staff member may obtain the additional information .. If
.theguardian objects in writing within 15 days after the notice
is mailed, the staff member, may not obtain the additional
information.;

10 . . To persons as provided under s . 655, 17 (7) (b) ; : as
created , by 1985 Wisconsin Act 29, if the patient files a
submission of' controversy under s, 655,,04 (1) , 1983 stats . ; on
or after Jul y 20 , 1985 and ' before June 14, 1986 , for the
purposes of s 655.: 17 (7) (b), as created by 1985 Wisconsin
Act 29

11. To a county department, as defined under s . : 48 .02 (2g),
a sheriff or, police department' or a district attorney for
purposes of investigation of threatened or, suspected child
abuse or neglect or, prosecution of alleged child abuse 'or-
neglect` if the person conducting the investigation or prosecu-

' tion identifies the subject of the record by name . The health
race provider may release information by initiating contact
with a county department, sher i ff' or police department or ,
'district attorney without receiving a request for 'release of the
"information A person to whom a report or record i's
disclosed under this subdivision may not further, disclose it,
except to the persons, for the purposes and under the condi-
tions specified in s .' 48 ;, 981 (7) .

12 , To a school district employe or' agent; with regard to11
patient health care records maintained by `the school district
by which he or she is employed or is an agent , if any of the
following apply:

a .. The employe or agent has responsibility for preparation
or storage of patient health care records :

b . Access to the patient health care records is necessary to
comply with ; a requirement in federal or state law .

13 To persons and entities under s . 940 :22
14:; To a representative of the board on aging - and long-

ferrri : cace, in accordance with s . . 49 . 498 '(5) (e)
15 . To the department under s . . 48.60 (5) (c) 50 . : 02' (5) or

51.03 (2) or to a sher i ff; police department or district attorney
fo r purposes _, of investigation .of a death reported under, s „
48 .60 (5),(a), , 50,,.035 :(5) (b), 50,04 (2t): (b) or 51.64 (2)

(b) Unless authorized by a court of record, the recipient of
any information under pat (a) shall keep the information
confidential and may not disclose ; identifying information
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(g) Is not covered by an individual health insurance policy
other than an individual health insurance policy that offers a
substantial reduction in covered health care services from the
group health plan under par . (f) 1 .

(h) Is not eligible for medicare under 42, USC 1395 to
1395zz „

(i) Is employed by an employer , that employed at least 20
individuals on a typical business day during the preceding
year, if the continuation coverage f'or' which the subsidy is
sought is available through that employer,

(4) AMOUNT AND PERIOD OF SUBSIDY . (a) Except as provided
in pans. (b) and (c), if an individual satisfies sub .. (3), the
department shalll pay the full amount of each premium

'paymentt for continuation coverage that is due from the
individualunder s . 6.32 .. 897 (2) (d), 29 USC 1162 (3) or 42
iJSC 300bb-2 (3), whichever is applicable, on or after the date
on which' the individual becomes eligible for a subsidy under
sub . . (3) . The department may not refuse to pay the full
amount of each premium payment because the continuation
coverage that is available to the individual who satisfies sub ..
(3) includes coverage of the individual 's spouse and depen-
dents. Except as provided in par ' . (b), the department shall
terminate the payments under this section when the individ-
ual's continuation coverage ceases, when the individual no
longer satisfies sub . . (3) or upon the expiration of 18 months
after the continuation coverage began, whichever occurs first
The department may not make payments under this section
for premiums for a ,conversion policy or plan that is available
to an individual under s . 632 .897 (4) or (6), 29 USC 1162 (5)
or 42 USC 300bb-2 (5) . .

(b) The obligation of the department to make payments
under this section is subject to the availability of funds in the
appropriation under s. 20„ 435 (1) (ak) .

(c) The amount paid under par. (a) may not exceed the
applicable premium, as defined in 29 USC 1164 or 42 USC
300bb-4, as amended to April 7, 1986 ..

(5) APPLICATION PROCESS ., The department may establish,
by rule, a procedure under which an individual who does not
satisfy sub . :' (3) (b), (c) 2 or (d) mayy submit to the department
an application for a prem ium subsidy under this section that
the department shall hold until the individual satisfies each
requirement of sub ., (3), if the department determines that the
procedure willl assist the department to make premium pay-
ments in a timely manner once the individual satisfies each
requirement of sub.. (3) . If an application is submitted by an
employed individual under a procedure established by rule
under this subsection, the department may not contact the
individual's employee or the administrator of the group
health plan under which the individual is covered, unless the
individual authorizes the department, in writing, to make
that contact and to make any necessary disclosure to the
individual's employer or the administrator of the group
health plan under, which the individual is covered regarding
the individual's HIV s 'tatus '..

(6) RULES . The department shall promulgate rules that do
all 'of the following:

(a) Define ' family income for purposes of sub : (3) (b) .
(b) Establish 'a procedure for making payments under this

section that ensures that the payments are actually used to
pay premiums for continuation coverage available to individ-
uals who satisfy sub . . . (3) .

History: „ 1989 a . 3.36 ..

146.885 Acceptance of assignment for medicare. The
department shall annually provide aging units, as defined in s ..
46.81 (1) (a) with enrollment cards for and materials explain-
ing' the voluntary program that is specified in s .. 71 : 55 (10) (b),
for distribution to individuals who are eligible or potentially

(2) Proposals to directly fund graduate medical education
by providing block grants to certain hospitals for the purpose
of funding graduate medical education .. :. .

History: : 1985 a 29.

146.88 Cont inuation ' coverage premium subsidies . (1)
.DEFINITIONS,, In this section :

(a) "Continuation 'coverage" means coverage under a
group health plan that i s available under s .. 632 .. 897 , 29 USC
1161 to 1168 or 42 USC 300bb -1 to 300bb-8, to a group
member upon tecrnination of `the group member's employ-
ment or ' a reduction in his or her, hours „

(b) "Group health plan" means an insurance policy or a
partially or wholly uninsured plan or program, that provides
hospital, medical or, other' health coverage to members of a
group

(c) "HIV" means any strain of human immunodeficiency
virus, which causes acquired immunodeficiency syndrome . .

(d) "HIV infection" means the pathological state produced
by' a human body in response to the presence of HIV ..

(e) "Residence" means the concurrence of physical pres-
ence with intent to remain in a place of fixed habitation . .
Physical presence is prima facie evidence of intent to remain . .

(2) SUBSIDY PROGRAM, The department shall establish and
administer a program to subsidize ; from 'the appropriation
under s. 20.435 (1) (ak), the premium costs for' continuation
coverage available to an individual who has HIV infection
and who is unable to continue his or ' her, employment or, must
reduce his of her hours because of an illness or medical
condition arising from or related to HIV infection :~

(3) EiGiBrriir,` An individual is eligible to receive a
subsidy in an amount determined under sub .. (4) ; if the
department determines that the individual meets all of the
following cr i teria:

(a) Has residence in this state
(b) Has a family income, as defined by rule under sub . (6),

that does not exceed 200% of the federal poverty line, as
defined' under 42r USC 9902 (2), for a family the size of the
individual's family..

(c) Has submitted to the department a certification from a
physician; as defined in s . 448,01 (5), of all of ' the following:

1„ Thatthe individual has an infection that is an HIV
infection

2. That the individual's employment has terminated or his
or her hours have been reduced, because of an illness or
medicall condition arising from or related to the individual's
HIV infection .

(d) Is eligible for continuation coverage . .,
(e) Authorizes the department, in writing, to do all of the

following:
1 .. Contact the individual's former employer or the admin-

istrator of' the group health plan under which the individual is
coveted, to verify the individual's eligibility for continuation
-cover-age and .the premium and any other conditions of
coverage, to make premium payments as provided in sub. (4)
,and for other purposes related to the administration of this

. .section
2 . Make any necessary disclosure to the individual's for-

mer, employer or the administrator' of the group health plan
under which the individual is covered regarding the individ-
ual's HIV status,

(f ) Is not covered by a group health plan other than any of
the following :
L : The group health plan under which ` the individual is

eligible for continuation coverage
2 .. A group health plan that offers -a substantial reduction

in covered health race services from' the group health plan
under subd ., 1 .
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eligible for -participation in the program . The state medical
society shall supply the department with the enrollment cards
and the explanatory materials for distribution under this
section, .
~; History: 1989 a . 294„359; Stats„ 1989 s , 146,885

146.89 Volunteer health care provider program . (1) In this
section,. "volunteer health care provider " means an individ-
ual licensed as a physician under ch . 448, dentist undex .ch .
447, registered nurse under ch ; 441 or optometz7st under, cti .
449 who receives no income from the practice of " that health
care profession . .`

(2) (a) A volunteer health ca re provider may participate
urider- this section only if ' he 'ox -sle submits a joint application
with a nonprofit agency to the department of administration
and that department approve§ the application. The depart-
ment of : administxatiori shall provide appiicatio~i fox ins for
use under this pa ragraph.

(b) The department of administration may send ari appli-
cation to the medical examining board for• evaluation., The
medical examining board shall - evaluate. ., any application
submitted by the, department of administration and return
the applicadon ' Eo the department of administration with the
board's recommendation regarding approval .,

(c) The department of administration shall notify the
volunteer health care provider- and the `nonprofit agency of
the depaxtment''s decision - to approve` of disapprove the
application . :'

(d) Approval of an application of a volunteer health care
provider' is valid for one year: If a volunteer' fiealtfi care
provider wishes to renew approval , he or she shall submit a
joint renewal application with a nonprofit agency 'to the
department of ' administration , The department of adminis-
tration shall provide renewal application forms that are
developed by the department of health Arid social services and
that include questions about the activities that the individual
has ,undei taken ' as avolunteer health care provider in the
previous 12 months

(3) 'Any volunteer health- care provider and nonprofit
agency whose joint application is approved ' under sub ;- {2)
shall meet the 'following applicable conditions : '

(a) The volunteer health care provider shall provide ser-
vices under par. (b) without charge in 'Brown o f Ravine
county at that nonprofit agency ;,

(b) The nonprofit agency may, provide the following health
care services:-

1 . Diagnostic tests.
2 . Health education
3 . . Information about available health care resources .
4 . Office visits .
5 Patierit 'advocacy. ; .

s 6 Prescriptions .
7. Referrals to health care specialists c
(c) The nonprofit agency may not provide emergency

medical 'services; hospitalization or, surgey
(d) The nonprofit agency shall provide health care services

primarily to low-income persons who are uninsured and who
axe not recipients of any of the following:`

1 . . General 'reliefunder s , 49;: 02„ '-
2, Medical assistance under n. 49.45 to 40 .47,
3. Medicare under° 42 USC 1395 •=1 .395ccc
4 Relief to needy Indian persons under s 49 ,;046
(4) Volunteer health Care providers who provide services

under this section are state agents of the department ofhealth
and social §eivices for purposes of ss: 165 , 25 (6), 89182,(3)
and 895 . . 46..

History: 1989 a :' 206

9 . Provisions designed to obtain maximum federal funding
for the program„

(d) In designing the operation and management of the
program under par:,, (a), the department shall include policies
aril procedures concerning all of the following :

1 . Informing uninsured persons of the eligibility require-
ments and health`care coverage options available under the
program . . :

` 2 Promoting the health care coverage options offered
sunder the* program ., -

3 Administering " the program on a state and local basis .
' 4 Verifying eligibility and contribution requirements

i "5 Selecting the agency of state government to be responsi-
ble for admini §teing the program when the program is
implemented, on a statewide basis . .

(e) l . The department shall, in addition, to designing the
program under par.. (a), design an alternative health care
coverage 'program for uninsured persons for whom coverage
under the program under , par , (a) would not be feasible or
would not' be appropriateand - shall submit a 'plan detailing
the structure, operation and management of the program to
the `jo 'int `committee on finance by January 1, 1987 :

2. The department shall conduct; directly or by contract,
research and surveys that the department determines are
necessary to obtain information to enablethe department to
design the program under' subd. 1 ..

(2) :(a) The department, with the advice of the council on
health care coverage for the :uninsured ; shall design pilot
projects to test the programs designed under sub . (1) and shall
submit its recommendations forrthe pilot projects ; including a
suggested timetable, and evaluation methodology and pro-
jected costs,. Co the joint committee on finance byJanuary 1,
4987 :

;,(b) The recommendations under par e, (a) shall include, at
least one pilot project to be conducted in each of the following
areas:
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146.90 State health insurance program . (1) (a) The depart-
ment, with the advice of'the council on health care coverage
for the uninsured, shall design a state health insurance
program to provide health care coverage, to ,uninsured, per-
sons and shall submit a plan detailing the structure, operation
and management of'the program to the joint committee on
finance by January 1, 1987
I (b) The department shall conduct, directly ar by contract,
research and surveys that the department: determines are
necessary to obtain information to enablee the department to
designr the, program under par, (a)

(c) In designing the structure of'the program under par (a),
the department shall consider inclusion of all of'the following
elements:

1 : Providing the opportunity to enroll in the program to all
medical assistance recipients .

2. Provisions designed to avoid adverse ; selection of
enrollees.

3 . Offering enrollees a choice of either, catastrophic or
comprehensive health care coverage under the program ;
4. A payment system for the program based upon prepaid

capitated payments .
5 Incorporating the use of insurance vouchers and di r ect
payments tiHealth' care providers in the program.:
" 6 Requiring contributions to the health care coverage

costs by enroll ees on an income-based progressive scale.:
7 Requiring competitive bidding among prospective ad-

ministrato r s of, or health race pr oviders for , the 'program ,
8 Provisions designed " to avoid creating incentives fo r

employerss to cease offering health care coverage to their
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: offering group health insurance for the purpose of' purchasing
health insurance if thee person's employer decides to offer
group health insurance . .

3 . . The alternative health care coverage pilot project which
will provide subsidies for certain persons for whom coverage
under the program under sub .. (1) (a) would not be feasible or
app ropriate because of the person's existing health condition
or "disability, for the purpose of ` contributing to the cost of
obtaining health care coverage through the medical assist-
ance program under ss 49.45 to 49..47 ..

(am) Notwithstanding the requirement under par . (a) that
the pilot projects be conducted in the manner described in the
department's plan and recommendations submitted under
subs (1) and (2) to the joint committee on finance on
December 29, 1986, the department shall expand the pilot
project describedd in par : (a) 2 to provide subsidies for low-
income persons employed by firms not offering health insur-
ance for the . purpose of purchasing health insurance if the
person's employer decides to offer individual health insur-
ance that satisfies all of the following conditions:

1 . The policy form for the individual health insurance has
been filed with and approved by the commissioner of insur-
anee under s 631 .. 20 .
2. The individual health insurance policy provides cover-

age of nervous, and mental disorders and, alcoholism and
other drug , abuse problems at least to the same extent as
group policies are required under s . 632,89, and the policy
provides maternity coverage at least to the same extent as
group policies are required under s 632 :. 895 (7) ,

3 : The total annual liability of insureds for any deductibles
and copayments under the individual health insurance policy
is limit e d to no more than $1,000 per individual or $2 ,500 per
family .

4. Dependent coverage is available under the individual
health insurance policy,

5 . If 'a person who is employed by the firm offering the
individual health insurance policy is determined to be unin-
surable, coverage under the individual health insurance is
offered to the person's dependents who are insurable, or, if '
the policy does not includee coverage for these dependents,,the
policy is revised before Septembez 1, 1990, to include cover-
age for- these dependents

6 , The firm's payments for the individual health insurance
are deductible for federal income tax purposes under section
162 of the internal revenue code, as defined under s . 71,:0 L (6),
71 .22 (4) or 71 ..42 . (2) :

(b) With respect to the pilot projects conducted under pars ..
(a) and (am), the department , shall establish alll of the
following:

1 . Income eligibility criteria that lim it eligibility for a
subsidy to persons with a net family income not greater than
175% of the federal poverty line, as defined under 42 USC
9902(2),,

2.. A subsidy schedule according to an income-based pro-
gressive scale

(c) The department, with the advice of ' the council on pilot
projects for the uninsured, shall by rule specify the criteria for
selecting from the locations described in its plan and recom-
mendationssubmitted .undec subs . . (1) and (2) the location for
each of the pilot projects conducted under pans . (a) and (am),
and any conditions governing participation in and the receipt
of benefits under the pilot projects, including but riot limited
to all of the following:

1 . Eligibility requirements, including the income eligibility
criteria required under par . (b) 1

2 . The subsidy schedule required under par . (b) 22
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f:. Other health care provider 's . .
receipt of the plan(3) The joint committee on finance ,

under sub ., (2) , shallsub . . (1) and the recommendations
and, by July 1, 1987, determine whether tohold

disapprove the pilotwith modificationsapprove, approve
for inclusion in the 1987-89 bien-project recommendations

nial budget If the ,joint committee approves the pilot project
recommendations it shall direct the department to conduct

in accordance with any modifica-the activities under ' sub ..
tions, it has

(4) The department shall, by - January 1, 1991, do all of ' the
following.

specified in sub ., (4m) and(a) Conduct
to the, jointsubmit a detailed evaluation of

committee
a state(b) Submit to the joint committee a revised plan

health insurance program under sub .. (1) (a) that is designed
plan forin.accordance with sub . . .(1) (c) and (d) and a revised

under sub ,. (1)an alternative health care coverage
(e), each of which incorporates the results of the evaluation of

(a) and includes detailed costparthe pilot pr ojects
;a statewide basisthe programsestimates of implementing

a ' 10- ,year. period beginning July 1,and operating them
1991

Submit specific recommendations to the joint commit-
of'the following : ;tee regard i ng

programs on a1 The advisability of
statewide basis , .

most expedient •method of implementing the pro-
grams on a ' statewide basis :

3 The most expedient method of generating the general
necessary to achieve implementation on a,program

statewide basis
for implementing the(d) promulgate:. rules

programs ;
(4m) (a) The department, with the advice of the council on

pilot projects fo r the uninsured, shall conduct in the manner
plan and recommendations' in the

the jointsubmitted under subs (1) and
following pilotfinance on -December 29,
oject: whichpilot`l The group

subsidies for' low-income persons fo r the purpose of
group health insurance offered-bytheperson's employer ,

pilot project which will provideemployed
subsidies for low-income persons employed by firms not

MISCELLANEOUS HEALTH PROVISIONS

,
,

3rd class .1st,1 . A county without a city
A city of the 2nd or .3rd class.

- 3 All or ; part oE ' a city o€the lst class..
(c) The recommendations under par.. (a) shall provide that

which ' a pilot project is conducted thecounty inin
a county with a county executive

countycounty administrator the county executive
to assist inshall appoint a local

pilot projects; provide informationthe implementation
developing the pilot projects to addressand advice

of'thepilot projectslocal needs and evaluate
the committee con-recommendations shall

least the following members :sist
local1 .. Three elected county

2.. Six local public members, each representing one of the
following interests :

a .. The business community
b . . Labor
c The ' nsurance' industry
d .. Consumers .'

` e. Hospitals .
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(3) The program under sub .. (1) (a) shall be implemented in
those counties with high unemployment rates and within
whichh a maximum of donated or reduced-rate health care
services can be obtained..

(4) The health care services of' the prog ram under sub . (1)
(,a) shall be - provided to any individual residing in a county
under sub .. (3) who meets all of the following criteria :

(a) The individual is either unemployedd or is employed less
than 25 hours per week ..

(b) The individual's family income ' is not greater than
150% of the federal po verty line , as defined under 42 USC
9902 (2) .

(c) The individual does not have health insurance or other
health care coverage and is unable to obtain health insurance
or other health care coverage .

History: 1985 a . 29; 1987 a . 27 ; 1 989 a .. .31

s.Iine types of health care beneTits available under each
pilot project and the conditions, if any, concerning copay-
ments or deductibles .

(d) The department may transfer from the appropriation
under s . 20,435 (1) (fa) to the appropriation under s. 20,435
(1) (b) funds for the purpose specified in par (a) 3.

(e) The department shall, before implementing the pilot
projects, conduct a survey in each area wheree a pilot project
under pai . (a) or (am) will be implemented to determine the
number of persons residing in those areas who have health
insurance coverage and certain social and economic chaiac-
tetistics of the persons residing in those areas.

(5) The joint committee on finance shall decide, during the
deliberations on the 1991-93 biennial budget, whether and in
what manner the programs should be implemented on a
statewide basis .

T4.*..-. ioQC . 10. io4 7 a 1 o All . ,o on ., oz ~

146.99 Assessments. The department shall, within 90 days
146 .91 Long-term care insurance. (1) In this section, after the commencement of each fiscal veal, estimate the total
"long-term care insurance" means insurance that provides amount of expenditures and the department shall assess the
coverage both for an .extended stay in a nursing home and _ estimated total amounts under s . . 20 .435 (1) (gp) and (gq) to
home health services for a person with a chronic condition .n hospitals, as defined in s . 50 .. .3 .3 (2), in proportion to each
The insurance may also provide coverage for other services hospital's respective gross private .-pay patient revenues dur
that assist the insured person in living outside a nursing home ing the hospital's mostt recently concluded entire fiscal year
including but not limited to adult day care and continuing Each hospital shall pay its assessment on or before December
care retirement communities .. 1, for the fiscal year, All payments of assessments shall be

(2) The department ; with the advice of the council on long- deposited in thee appropriations under s: 20.435 (1) (gp) and
term care insurance, the office of the commissioner of insur- (gq) _ .,
ance, the board on aging and long-term care and the depart- xisto1985 a, 29 ; 1987 a 27; 1989 a 31
ment of employe trust funds, shall design a program that
includes the following: 146.995 Reporting of gunshotand susp icious wounds. (1 )

a Subsidizing premiums for persons purchasing long-
term care insurance, based on the pur'chasers' ability to pay (a) "Clime" has the meaning specified ins 949 01 (1), .

(b) Reinsuring by the state of policies issued in this state by (b) "Inpatient health care facility" has the meaning speci-
lorig-term care insuiets, fled in s, 140 86 (1)

(c) Allowing persons to retain liquid assets in excess of the (2) Ca,) Any person licensed, certified or- registered by the
amounts specified in s 49 .47 (4) (b) 3g, 3m and 3r, for state under ch . . 441, 448 or 455 who treats a patientt suffering
purposes of 'medical assistance eligibility, if' the persons from any of'the following wounds shall report in accordance
purchase long term caxe,insurance with par, (b) :

(3) The department shall collect any data on health care 1 A gunshot wound
costs and utilization that the department determines to be ?~ Any other wound if the person has reasonable cause to
necessary to design the program under' sub . (2) . - believe that the wound occurred as a result of a crime

(5) In designing the program, the department shall consult `Eb) For any mandatory report under par (a), the person
with, the . federal department of health and human services to shall report the patient's name and the type of wound
determine the feasibility of procuring a waiver, of federal law involved as soon as reasonably possible to the local police
or regulations that will maximize use of federal medicaid department or county sheriffls office for thee area where the
funding, for the, program designed under sub .. (2) .. treatment is iendeied

(6) The . department, with the advice of the council on long- ~c) Any such person who intentionally fails to reporeport as 11, 1 required under, this subsection may be required to forfeit not
term care insurance, may examine use of"tax incentives for the more than $500, -sale and purchase of long-term care insurance

3) Any person reporting in good faith under sub . (2)+ andHistory: 1987 a 27; 1989 a 56 ~
any inpatient health caree facility that employs the person who

146 .93 Primary health care program . (1) (a) From the reports; are immune from all civiland criminal liability .y that
appropriation under s 20 .435 .(1) (gp), the department shall may result because of'the report . . In any proceeding, the good
maintain a program for- the provisionn of primary health care faithh of" any person reporting under this section shall be
services based, on the primary health care program in exis- presumed :.
tence on June 30, 1987. The department may promulgate (4) The reporting requirement under subs (2) does, not
rules necessary to. implement the program . apply under any of the following circumstances :

(c) The department shall seekk to, obtain a maximum of (a) The patient is accompanied by a law enforcement
donated or reduced-rate health care services for the program officer at the timee treatment is tendered,
and shall seek to identify and obtain a maximumm of fedec,•al (b) Thee patient's name and type of wound- have been
funds for the program previously reported under sub : (2),

(2) The program under sub . (1) (a) shall, provide primary (c) The wound is a gunshott wound andd appears to .have
health care, including diagnostic laboratory and X-ray sei- occurred at least 30 days prior to, the time of treatment
vices, prescription.n drugs and nonprescription insulin and History: 19s7a 2.333
insulin syringes
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