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CHAPTER 76

TAXATION OF PUBLIC UTILITIES AND INSURERS

SUBCHAPTER I 7624 Distribution of revenue
PUBLIC UTILITIES 76.25 Experts and employes

'76 01 Railroads and utilities, assessment . 76 .26 Court fees
7602 Definitions . . 76..28 License fee for light, heat and power companies.7603 Unit assessment and situs for-taxation SUBCHAPTER II7604 Reports of companies ; penalty; TELEPHONE COMPANIES; CAR LINE ' COMPANIES ; ELECTRIC7605 Refusal or neglect to report . . COOPERATIVE ASSOCIATIONS7606 General powers of investigation. 76 :38 Telephone license fees .76 .07 Assessment 76.39 Car line taxes76075 Adjustments of assessments 7646 Powers of investigation
7fi.09 Assessment' of omitted property .. 7648 ' License fees, electr ic cooperatives,' 76 ..08 Review of assessment .

76 54 Motor carriers and urban t76 . 10 Review of state assessment ; notice of heat ing; decision; time limits ; ransit companies; municipal taxation :
notice of decision ; action to review decision ; error adjusted „ SUBCHAPTER III

'76 . 11 Aggregate of ' all general property taxes . INSURERS
76 125 Net tax r ate for commercial and manufacturing property 76..60 Fire and marine insurers ; license fees ,

: 16. 126 Average net rate of 'taxation . 76 61 'Iowre mutual insu te t s; taxes, charges, dues and license fees
76 13 Levy; tax roll; lien . 76: 62 -. Licensee fees; calculation of

' 76. . 14 Remedies for nonpayment of razes; 14. . 6.3 Casualty insurance ; license fees . .
7615 ' Reassessment.:- 76.64 Quarterly instalments,
'76 16 Separate valuation of docks, piers, wha r ves, ore yar ds, elevators, car 76 . 645 Penalties

ferries and pipeline terminal facilities. 16 . 65 Life insurers ; license fee.. ..
76 17 Immaterial irregularities ' 76 ..66 . Retaliatory taxation of nondomestic insurers . .
'76 ..18 Presumption of regularity 76.67 Reciprocal taxation of foreign insurers .

'7622 Tax lien; sale 76.68 License; issuance; collection of fees .
76233 Exemption from other taxation 76 . 69 Deduction for personal property taxes

SUBCHAPTER I spare flight equipment, used as a means of conveyance in air-
commerce,. :

PUBLIC UTILITIES ` (5b) Any person, association, company or corporation
76.01 Railroads and utilities, assessment. Thee depart- which is not a light heat and power compan y as defined by s ,
merit of revenue shah , make an annual assessment of the 7628 (1) and which is engaged in the business of transporting
property of - all railroad companies, of all conservation and or transmitting gas, gasoline , oils , motor fuels, or other fuels,
regulation companies, of all sleeping car companies, of all air by means of pipelines shall be deemed a pipeline company

carriers, and of all pipeline companies, within this state, for (7) Any company or corporation organized under the laws
the purposee of levying and collecting taxes thereon, as of this state for the conservation and regulation of the height
provided in this subchapter , and flow of' water in public reservoirs within this state, shall

History: 197 c 23 ; 1979, c. 102 s 2.36 : (1) ; 1983 a. 27; 1985 a 29 be deemed a conservation and regulation company : ,
Dept of revenue's formula for determining the portion of an airline system (9 ) "Company", without other designation or qualifica-value subject to Wisconsin taxation does not offend the commerce clause, due tion includes any company, conservation andprocess, oc ' this section .' Northwest Airlines, Inc v.. State, 17 W (2d) 152, 252 ~ Y PanY, any

rrw (2d) 337 . regulation company,. any , express company, any air carrier
company, any pipeline company and any sleeping car com-

76.02 Definitions. For the purposes of ss 76.01 to 76,26 the party, as defined in this section,, to which "company" is
following provisions and defin itionss are made: applied

(1) The term "department," without other designation, (10) The property taxable under s : 76,13 shall includeall
means the department of revenue , franchises , and all teal and personal property of ' the company

(2) Any person, association, company or corporation; used or employed in the operation of its business, except such
owning and operating a railroad ; or operating a railroad in motor vehicles as are , exempt under s . 70 . 112 (5) and treat-
this state, or owning or operating any station, depot, track, ment plant and pollution abatement equipment exempt under
terminal, or bridge , in this state , for railroad purposes" shall s 70;11 (21) (a) The taxable property shall include all title
be deemed a railroad company, except that any such property and interest of'_the company referred to :in such property as
owned by any county, city, village, town or, combination owner, lessee or- otherwise, andd in case any portion of the
thereof is exempt from taxation under this chapter property is jointly used by 2 or , more companies, the unit

(5) Any person, association, company or corporation (not assessment shall include and cover a proportionate shale of
being a railroad company as defined in sub .. (2)) owning any that portion of the property jointly used so that the assess-
cars known as dining, buffet, chair, parlor or sleeping cars merits of the property of all companies having any rights, title
which are used upon railroads within this state, unless the or interest of any kind or nature whatsoever in any such
ownership of' such cars be identical with that of ' the railroads Pr 'opecty ,jointly used shall, in the aggregate , include only one
on which they are operated, shall be deemed a sleeping car total full value of such propert y.,
company .. (11) If the property of any company defined in s . 76,28 (1)

(5a) Any person, association, company or corporation is located entirel y within a single town, village o r city, it shall
engaged in the business of transportation in aircraft of be subject to local assessment and taxation .,
persons or property for hire on regularly scheduled flights (11a) Any air carrier as defined in sub . . (5a) engaged solely
shall be deemed an air carrier company . . The term "aircraft" in intrastate transportation using the facilities of onl y one
shall mean a completely equipped operating unit, including airport within the state, shall be excepted from taxation under
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this subchapter and shall be subject to local assessmentand
!taxation.. .

(12) The property of the public utilities enumerated in this
section and assessed tinder ss . 76.01 to 76 . 26 shall' be known
as 'spee ai property,

(13) Nothing in this subchapter ' contained shall be con-
strued to result in the levy, assessment ; or collection of' taxes
on, property of a municipal water utility created under s .
-19 . 22 . r

Hist6 ry : ;1§71'c. 23; 1971, c : 125 s 521 ; 1977 c. 29 ;1979 6 . 102 ' s , 2 .36 (1) ;
1981 c . 20 ; 1983 a 2 7''ss , 1268j , 1268L, 2202 (45) ; 1 985 a'. 29; 1989 a 3 1 ,:

Freight houses' constructed on railroad property by a railroad ; and used by
various companies for unloading and loading freight cars, where no storage
took place, were necessarily used in the operation of the railroad and not sub-
ject to local taxation : Chicago, M, St P r& , R R R Co v: Milwaukee, 47 W
(2a) 88, 176 NW (2a) 580 , .

The exemption for water and air pollution , equipment is to be allowed a
public utility after November 16,:1969 even as to equipment purchased oi '' con-
structed before that date if itwas approved under 70;:1 t (2, 1) (a) prior to that
date . . Wisconsin Electric P Co: v . . Dept of Revenue, 59 W (2d) 106, 207 NW
(2d) 841 . ,

76:03 Unit assessment and situs for .r taxation . (1) The
property, both, :real and personal, :including all rights,
franchises and privileges used in and necessary to the prose-
cution of the business of any, company enumerated in s . 76 . 02
shall be deemed personal p roperty for. the purposes of taxa-
tion, and shall be valued and assessed together , as a unit .

(2) In case any of the property used in the business of a
cornpariy' defined ' in s 76,02 is operated in connection with
the property' used ' in the same business or any other business
therein described , all such property ; rights, franchises and
privileges shall 'be valued and assessed together' as,, a unit,
unless, im ' xhe ` opinion of the `department of revenue, such
properties are so segregated that separate assessments thereof
should be -made:.•

(3) The place of assessment and taxation ' of ' property
subject to taxation under the provisions of this subchapter is
fixed at the capital of the 'state . .

(4) E very person , company or companies, as defined in s
76 „02, shall be the representative of every title and interest in
the property 'so operated or used either as owner', lessee or
otherwise, and notice to the oper 'a 'ting and using company or
compani es shall be notice, t oo all interests Sin ' the property for
the purposes of taxation . ` The assessment and taxation of the
property of any company in the name of the operating or
using company or companies shall; be deemed and held an
assessment and taxation of all the title and interest in such
property of any kind or nature :̀ `` Nothing herein contained
shall be deemed to authorize the assessment and 'taxation of
tie'mte'rests of the state or of any county , city , village or,town
in any prope rty ' used for 'highways ar elevated roads and
leased to or used ' by another".",',,

History: 1977 c 418; 1979 c. 102 s 236(l ); 198 3a . 27 .

76:04 Reports of companies; penalty . (1) Every company
defined in s . . 76,02 shall , annually , file a true and accurate
statement = in ' suchmanner and form and setting forth such
facts asthe department shall deem necessary to enforce ss .
76,01 to 76 : 26„ The annual reports for railroad companies,
sleeping car companies and express companies shall be filed
on or before April' : 15 and, for conservation and regulation
companies ; air carriers and pipeline companies on o f before
May 1 For sufficient reason shown.: the r department' may
upon written request allow suchh further time for making and
fling the report as it may deem necessary, but not to exceed
30 days . . If any company fails to filee such report: within the
time prescribed or, as extended under, this subsection , the
department shall add to the taxes due f rom such company the
amount ; of " $25; and no company shall be allowed : in• any

76 .07 Assessment . (1 ), DUIY OF DEPARTMENT The C18p3T ' t-
ment on or before August 1 in each year in the case of'railroad
companies and sleeping car' companies,' and on or before
September 15 in the case'of'`aii carrier companies, conserva-
tion and regulation companies, and pipeline companies,
shall, according to its best knowledge and judgment, ascer-
tain and :determine the full market value of the : properL,y of
each company within the state,
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action or proceeding to contest thee imposition of such
penalty.

(2) The forms for all reports required by ss . 76 .A1 to 76 26
shall be prescribed and furnished by the department of
revenue .

History: ''1971 C 125s 521 ; 1983 a 27; 1985 a 29,

76.05 Refusal or neglect to report. (1) If' any company
defined in s76, 02 or its officers or agents shall refuse or
neglect to make any reports required by s . 76 04 or by the
department, or shalll refuse or neglect to permit an inspection
and examination of its records, books, accounts or papers
,When, requested by the department, or shall refuse or neglect
to appear before the department in obedience, to a summons,
such company shall be estopped to question or impeach the
action or- determination of the department except upon
satisfactory- proof' of fraud or mistake injurious to the
company .

(2) No company shall be allowed : in any action or proceed-
ing to question theamount or, valuation of its property as
assessed by the department unless such company shall have
made and filed with the department a full and complete
report of the facts and information prescribed by s .> 76,04 and
called for by the ; department .thereunder, provided that the
refusal or neglect of such company to file the report in time
may on application of the company andd for good cause
shown be excused by thee department on condition that such
company shall make a full, and complete report of all facts
and information. mentioned in said s . 76,04 within 15 days
after noticee by mail of the amount of the assessment of the
property, of such company, and shall appear before the
department at a time designated by it and make a full
disclosure of alt property liable to assessment and taxation
under this subchapterr and show the full value of ,such
,property to the satisfaction of'the department .

History : 1979 c 1A2 s 236 (1)

76 .06 General powers of investigation . In any matter
material to the valuation, assessment or taxation of property
under this subchapter', the department departmentniay, in its discretion,
exercise any and all of the 'powers conferred upon it by ss .
7103 and 73,04 (1) ; and every state, county, city, village,
town and other public officer shall make "return to the
department in such form as it shall prescribe, of all-informa-
tion-it shall call 'for . =Persons serving the process of the
department shall receive the same compensation allowed by
law-to ' sheriffs for similar service ;- and persons appearing
'before the department in obedience: to its summons shall, in
the discretion of the department, receive the same compensa-
tion as a witness in the circuit court ; suchh fees and compensa-
tion to be,audited by the.department of administration on the
certificatef of thee department, and charged to the proper
appropriation for the department of revenue The records,
books, accounts and papers of any company defined in s ..
76 U2'to'be assessed under this subchapter, exceptt as other-
wise provided, shall be subject to the visitation inspection
and examination by' said department or by such person as it
may designate for that purpose

His tory : 1 979 c 102 s 236 ( 1 )
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8 . . Divide the amount under subd .. 7 by the tons of revenue
freight on l i ne, both originated and terminated, and at
connections, both received and delivered, everywhere ..

9 Divide the fiaction under subd, 8 by 6 . .
10 . . Determine the depreciated cost of road, property in this

state
I1 Determine the depreciated cost of migratory road

property ,
12. Multiply theamount under' subd 11 by a fraction the

numerator of which is the unit miles in this state and the
denominator, of which is the unit miles everywhere.

1 .3. Divide the sum of ' the amounts under subds . 10 and 12
by the depreciated` cost of road property everywhere ,

14 Divide the fraction under subd . 13 by 3 .
15 . . Add the fractions under subds „ 3, 6, 9 and 14 ..
16 Multiply the fraction under subd, 15 by the full market

value of the company's property everywhere
(b) Air carrier companies, For air carrier companies :
1 . Determine the depreciated original cost of the real and

tangible personal property owned or rented by the company
in this state and used in the operation of the company ' s
business .

2 Determine the depreciated original cost of the com-
pany's ` migratory tangible personal property used in the
operation of the company's business . .

3 :, Multiply : the amount under subd, 2 by a fraction the
numerator of which is the total of flight and ground hours in
this state and the denominator of which is the flight and
:ground hours everywhere .

4.. Add the amounts under subds. 1 and 3
- 5 ,. Divide the amount under subd . 4 by the depreciated

original cost of the teal and tangible personal property owned
or rented by the company everywhere and used in the
operation of the . company's business ,

6 . Divide the fraction under subd . 5 by , 2 .
7 . Determine transport revenue. : by, adding revenue re-

ceived for transporting passengers and property on flights
either originating at, or , connecting at, airports in this state . .

8 . Determine transport-related revenue by adding public
service revenue allocated to this statee on 'the basis of routes
for which the companyy is authorized to receive subsidy
payments , mutual aid allocated to this state on the bas is of
the ratio of transport revenues allocated to this state to
transport revenues everywhere in the previous year, in-flight
sales allocated to this state as they are allocated under s .. 77 . 51
(14r) and all other transport-related revenues from sales
made in this state `

9. Divide the summ of the amounts under subds , 7 and 8 by
the transport and transport-related revenues everywhere .

IO Divide the fraction under subd 9 by 4
1L Determine the tons of revenue passengers and revenue

cargo first received either as originating traffic or as connect-
ing trafficinthis state or finally discharged by the company in
this state

12, Determine the tonss of revenue: passengers and revenue
cargo received or finallyy discharged at airports everywhere .

Y:3; Divide the amount under subd : l i by the amount under'
subd, 12;,

14 „ Divide the fraction under subd, 13 :by 4 . .
15 , Add the fractions under subds : 6, 10 and 14
16 :. Multiply the fraction under subd .. i 5 by the full market

value of'the company's ' pr'oper'ty everywhere . :
(c) Natural gas p ipelines : For natural gas pipelines, except

liquefied gas pipelines :
1, Determine the gross cost of gas plant in service in this

state, except motorvehicles exempt from the property tax
under s.. 70:112 (5), and of` all other property in this state

A2) RELATION TO STATE VALUATION; DESCRIPTION. The value
of ' the property of each of' said companies for assessment shall
be made on the same basis and for the same period of ' time , as
near' : as , may be, as the value of the general property of the
state is ascertained and determined . The department shall
prepare an assessment roll and place thereon after the name
of each of said companies - assessed, the following general
description of the property of such company; to wit: "Real
estate, right of way, tracks, stations, terminals, appurte-
nances, rolling stock, equipment, franchises and all other real
estate and personal property of said company," in the case of
railroads, and "Real estate, right of way, poles, wires, con-
duits ; cables, devices, appliances, instruments, franchises and
all other real and personal property of said company," in the
case of '' conservation and regulation companies; and "Real
estate, appurtenances, rolling stock, equipment; f'r 'anchises,
and all other , 'real estate and personal property of said
company," in the case of sleeping car and air carrier compa-
nies ; and "Land and land :x i ghts, structures, improvements,
mains, pumping and regulation equipment, services, appli-
ances, instruments, franchises and all other real and personal
property of said company," in the case of ' pipeline companies,
which descr iption shall be deemed andheld to include the
entire property and franchises of ' the company specified and
all title and interest therein.

(3) ASSESSMENT, Far the purpose of determining the full
market value of the property of each company appear ing on
the assessment roll, the department may view and inspect the
property of such company and shall consider the reports filed
in compliance with s 76 04 and the reports and returns of the
company filed in the off ice of any officer of this state, and
other evidence or information bearing upon the full market
value of the property of the company assessed . . In case of
companies which own or use property lying partly within and
partly without the state, the department shall value and assess
only the property within this state, using the methods unde r
subs (4g) and (4r), When. the fulll market value of the
property of a company within this state has been determined,
the amount shall be entered upon the assessment roll opposite
thee name of the company and shall be the assessment of the
entire property of such company within this state for the levy
of taxes thereon, subjectt to review and correction , The
department shall thereupon give notice by registered mail to
eachh company assessed of the amount of its assessment as
entered upon such coll.

(4g) DETERMINING THE PROPERTY IN THIS STATE, The de-
partment shall determine the property in this state of railroad
companies, air, carrier companies-and : pipeline companies in
the following manner :

(a) Railroad companies For railroad companies :
1 Determine the ton miles of revenue freight handled in

this state
2. Divide the amount under subd 1 by the ton miles of

revenue freight handled everywhere ..
3 . Divide the fraction under subd . 2 by 3 „
4 , Determine the number of cars originated, terminated,

received at connections, delivered at connections or otherwise
handled in this state . .

5 . Divide.e the amount under subd .: 4 by the number of cars
originated, terminated, received at connections, delive red at
connections or otherwise, handled everywhere

6 . Divide the fraction under subd, 5 by 6 .
7 . Determine the tons of revenue freight on line, both

originated and terminated, and at connections, both received
and delivered, in this state. -
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determined by applying recognized appraisal methods, which
may include, butt are not limited to , the capitalized income,
cost , andd stock and debt indicators of' value ; regardless of the
method of accounting for legitimate business purposes used
bythe taxpayer. The department shall give due consideration
to generally accepted accounting principles and regulated
accounting practices.

(b) The department shall promulgate rules relating to the
general principles of the indicators ;of' value under par . (a) ,

History: 1971 c . 23 ; 1981 c . 20; 1983 a 27 ; , 1985 a 29 ; 1987 a . .399 ; 1989 a .
31 .

Railroad's working capital was properly assessed as operating property . .
Valuation of railroads discussed . Soo Line R Co v ;, Department of Revenue,
97 W (2d) 56, 292 NW (2d) .869, (1980) :

76 :075 Adjustments of assessments. Within 4 years after
the due date, or extended due date , of the report under s ..
76,04, any pe rson subject to taxation under this subchapter
may request the department to make, or the department may
make,' an adjustment to the data under s . 76 . 07 (4g) or (4r)
submitted by the person . . If' an adjustment under this section
results in an increase in the tax due under this subchapter, the
person shall pay the amount of the' tax increase plus interest
on that amount at the rate of 1 % per, month from the due date
or extended due date of ' the repor t under s . 76,04 until the date
of final determination and interest at the rate of 1 .5% per
month from the date of final determination until the date of
payment If an adjustment under this section r esults in a
decrease in the tax due under this subchapter , the department
shall refund the appropriate amount plus interest at the rate
of0.75% per month from the due date or extended due date
under, s 76 , 04 until the date of refund . Sections 71 . 74 (1) and
(2) `and 71 .75 (6) and (7), as they apply to income and
franchise tax adjustments, apply to adjustments under ' this
section Review of the adjustments is as stated in s , 76 .. 08 ..

History : 1989 a 31

76.08 Review of assessment . (1) Notice of the assessments
determined under s : 76 :07 and of adjustments under s .. 76 : 075
shall be given by certified mail to each company the property
of which has been assessed, and the notice of assessment shall
be 'mailed on or before the assessment date specified in s . .
76.07 (1).. Any company aggrieved by the assessment or
adjustment of its property thus made may have its assessment
or adjustment redetermined by the Dane county circuit court
if within 30 days after notice of assessment or adjustment is
mailed to the company under s , 26 : 07 (3) an action for the
redetermination is commenced by filing a summons and
complaint with that court, and service of authenticated copies
of the summons and complaint is made upon the department
of revenue . No answer need be filed by the department and
the allegationss of the complaint in opposition to the assess-
ment or, adjustment shall be deemed denied Upon the filing
of the summons and complaint the court shall set the matter
for hearing° without a jury. If' the plaintiff fails to file the
summons and complaint within - 5 days of service upon the
department, the department may file a copy thereof' with the
court in lieu of the original . The department may be named
as. the defendant in any such action and shall appear and be
represented by its counsel in all proceedings connected withh
the action but, on the request of the secretary of revenue, the
attorney general may participate withh or serve in lieu of
departmental counsel . In an action for redetermination of an
adjustment, only the issues raised i n the department's adjust-
ment under s 76 .075 may be raised .

(2) If as the, result of an action pursuant to sub . (1) the
assessment as found, by the department is increased by the
court, any resulting increase in the tax shall be collected upon

subd . 2 .. _
4. Multiply the fraction under subd . .3 by the full market

value of the company 's property everywhere
(d) Other pipeline companies. . For pipeline companiess ex-

cept those under par:. (c):
1 Determine the gross cost of line of pipe in this state .
2. Determine the gross cost of line of pipe everywhere .
3 .: Divide the amount under subd , . 1 by the amount under

subd . 2 . .
4 Multiply the fraction under subd .. 3 by '3 . .
5 Divide the fraction under subd . . 4 by 4 .
6 . Determine the barrel miles transported in this state ..

` 7 Determine the barrel miles transported everywhere .
8. Divide the amount under subd :: 6 by the amount under

subd . 7 .
'19 . Divide the fraction under subd . 8 by 5 . "
10. Determine the number of barrels received and delivered

in this state .
11 . Determinethe number of barrels received and delivered

everywhere .
12 . ` Divide the amount under subd 10 by the amount under

subd , 11 .
13.. Divide the fraction under subd . . 12 by 20
14 , Determine the gross cost of line of pipe everywhere .
15, Determine the gross cost of all property everywhere.
16, Dividethe amount under subd . 14 by .the amount under

subd .. 15 . .
17 . . Add the fractions under subds . 5, 9 and 13 and multiply

that result by the fraction under subd , 16 ,
18, Determine the gross cost of property other than pipe in

this state. : . ..

19 . . Determine the gross cost of all property everywhere .
20, Divide the amount under subd: 18 by the amount under

subd :. 19 ..
21 Add thee fraction under, subd , 17 to the fraction under

subd . 20 . .
22 . Multiply the fraction under subd. 21 by the full market

value of the company's property everywhere .
(4r) ADJUSTMENT OF FncTOxs.. In making the determina-

tions under, sub.: (4g), the department may adjust any factor
or use any other factor in order to,teflect more accurately the
company's property in this state if in the department 's

, judgment the factor or combinationn of factors does not
produce a substantially ,just and correct determination or if
during the 12 months preceding the assessment date any of
the following conditions applies :

(a) The company began operating in this state and the
results of its ' operations during the first year- materially distort
the allocation of property to this state

(b) The company's service was interrupted so that the
allocation of property to this state is materially distorted : .

(c) The company acquired or disposed of assets having a
substantial value thatt are situated so as materially to distort
the allocation of" property to this state.

(d) Anothe r event occurred which materially distorted the
allocation of property to : this state .

(5) FULL MARKET vnr uE (a) The full market value of the
operating property of a company listed in s . 76 .01 shall be

1785 89-90 Wis.; Slats,,

included in the base for purposes of rate regulation by the
federal energy regulatory commission

1 11 2 .; Determine the gross cost of gas plant in service every-
where, except motor vehicless specified under s. 70,112 (5) ,
and of all other, property everywhere included in the base for
purposes of rate regulation by the federal energy regulatory
commission

Divide the amount under subd .. 1 by the amountt under'
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finaldeteimination of the action. as other taxes levied and
assessed under ss .: 76,01 to 76,26 are collected.

History-'- 1971 c .. 125s : 521 ;Sup, Ct Order; 6'7 W (2d) 751 ; 1997 c . 449;
198,9 a 31

Judicial Counci l Committee Note, 1974: Sub, (1) amended to conform to
the new mode of commencement of action under s . . 801 ..02. . As amended, this
section would require both the filing and the service on the department wit hin
30 days after the mai ling of the notice of assessment . [Re Order effective, Jan, 1,
7976)

76.09 Assessment of omitted property . Any property sub-
ject to assessment under this subchapter which has been
omitted from assessment or which has not been includedd in
any assessment alreadyy made in any of the 5 next previous
years by mistake or inadvertence unless previously reassessed
for the same year or years, shall be entered by the department
upon its assessment and tax roll once additionapy for each
,year, so :omitted, designating each such additional entry . as
omitted for the year 19 . . : : , (giving year of omission) and
fixing the valuation and tax to each entry fo a former year as
the same should then have been assessed according to, the best
judgment of the department . The proceedings related to such
assessment shall be had, and hearings given as far as practica-
ble in accordance with this subchapter

.H istory: . 1979 c 102 s 236 Q) ..

76 :10 ` Review ` of ' state assessment ;' notice ' of hearing ;
decision; ti me limits; notice of decision; action' to review
decision ; error adjusted . (1) Every company defined in s .
76 . .02 shall, on or before October l iri each year, be entitled,
on'it§ own motion, to present evidence before the department
relating to "the state assessment made in the preceding year
pursuant to s 70:Sy5 On request, in Writing, for such hearing
or presentation, the department shall, a. time therefor
within 60' days after such application is filed, the same to be
conducted in such manner as the department directs Notice
of such hearing shall be mailed to any company requesting a
hearing and shall be published in,, the official,, state paper .
Within 30 days after the conclusion of such heating the
department shall enter an order either affirming the state
assessment or ordering cor'r'ection thereof as provided in sub ..
(2) . A copy, of such order shall be sent by certified mail to the
company or, companies requesting such hearing and to any
interested party who has made an appearance in such pro-
ceeding- The department may, on its own motion ; correct
such state assessment ; ,.Any company having filed application
for review of the state assessment pursuant to ths,section, or
any other . interested party ; participating in such .hearing, if
aggrieved by the order entered by the department, may bring
an action in the circuit court for" Dane county within 30 days
after the entry of such order to have said order set aside and a
redetermination made of the state assessment In any such
action or in any hearing before the department Pursuant . to,
this section ; any interested party may appear and be heard . .
An interested party includes any; division of government
whose, revenues would be affected by any adjustment of the
state assessment

(2) Whenever,; in reviewing the valuation of'-the general
property of the state, under the provisions of this'seetion, the
department shall determine that the valuation last made by it
of the general property of the state under, s . 70.575 was too
high or too low, it shall adjust the next' state assessment to
correct such eir,oi and any mistake discovered in any return,
either, by omission or otherwise, of any tat reported, or
because of failure to report, shale be consider ed by 'the
department in fixing the average tax rate for the year follow-
ing, by adding to or deducting from the total tax returned the
amount of such mistake or, omission

76 :11 . Aggregate of all general property taxes . (1) The
department on or before August 15, upon returns from the
secretary : o.£ state or from county, town, cityy and village
officers, or both, shall ascertain and determine the, aggregate
tax in :the whole state for state, county; and local purposes
levied on the general property of'the state; excluding special
assessments on property for local improvements, and when
the, aggregate of all taxes ; state, county and local consolidated
is thus ascertained and determined, the amount thereof shall
be;enter•ed°on the records of'the department .

(2) When the-officers-of any county, town, city or village
shall have failed to return the amount of state, county and
local taxes, levied on property therein withinn the- :time re-
quired .by law ; the . department :may inspect and examine or
cause an inspection and examination of the records of such
officers; to<piocure the required information, and when no
return is made and no information can be procured, the state,
county and local taxes levied in such town, city or village in
the prior- year may be used in determining the aggregate taxes
specified in sub ,(1) ;; Any county, town, city or village officer
who shall fail to make the report or reports required by this
subchapter, shall be subject to a penalty of not less, than $25
nor more than $150, to be recovered in a proper action in the
name of the state of Wisconsin in any, court of competent
jurisdiction ; and, any expense necessarily : incurred~ by the
department in procuring the information not reported as
required by law by any such officer shall be a special charge
against' the county, town, city or village whose officer shall
have so failed to furnish the required information and shall be. . .,
collected 'in the same manner as other special charges

His tor y : 1979 c . . 102 s. 236 (1) ; 1985 a . 29 .

76 :125 ; Net tax rate for commercial and manufacturing
property. ; : (1) Using the statement of assessments .under s .
79'.:53 and the, statement of taxes : under s . 69.61, the depart-
ment shalll determine the net rate of taxation of commercial
property under- s . ; 70 :32 (2) (a) 2 and (b) 2, of manufacturing
property under s.. 70 32 .(2) (a),3 and (b),3 and ofper'sonal
property under s . 7030 as:, providedin subs,.. . (2) to (6) . The
department shall enter that rate on the records of the
department :. I ,

(2) For each taxation district add the assessed values of'the
property specified in sub .. (1) .

1 .1 (3) Multiply the amount under sub (2) by the taxation
district's net tax rate .

(4) :Add : the . Amounts> under sub (3) for all taxation
districts..

(5) Determine the 'value, as equalized under - &, 70,57, of all
the pr.'operty .in this state of'the~Cypes specified in sub(1)
` (6.) Divide the Amount under sub, (4) by the amount under

' . ;History :( 1985 a 29; 1,987 a 399

76.126 Average net rate of taxation . The department shall
compute the average net rate of taxation by subtracting the
aggregate. state property tax credits paid under s 79 .10 from
the aggregate tax determined under s . 76, 1,1 and dividing that
result by the state assessment of thegeneralproper :ty of the
state upon which, those taxes were levied . The department
shall, enter that rate upon the department's reGOrds . -

Hi 4tory : '1987 a 399 ~

7'6:13 Levy ; tax roll ; lien . (1) The department shall compute
and levy a tax upon the property of each company d'e'fined in
s . . 76 :02; as assessed in the manner'specified id ss, 76:07 and
76.08, at the average net rate of "taxaton'deteirnned under s :
76:126 The amount of tax to be paid by each such company
shall be extended upon a'tax roll opposite the description of
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rate of'9% per year upon the certification of the redetermined
tax and for that' purpose the secretary of administration,
upon the certification and delivery of'the revised tax roll ; shall
draw a warrant upon the state t reasurer for the amount to be
so refunded . . If 'the amount of the tax upon the assessment as
determined by the court is in excess of the amount of ' the tax
as determined by the department, interest shalll be paid on the
additional amount at the rate of 12% per year from the date
of " entry of judgment to the date the judgment becomes final ,
and at 1 .5% per month thereafter until paid

History: ' 1971 c. 23, `125, 215; 1975 c 39, 224; 1977 c . 29, 418 ; 1 979 c . . 110
ss 60 (11), ' (13); 1981 c . 20; 1983 a; 2'1 ; 1985 a 29; 198 7 a . . .399; 1989 a . 3.36 .

76.14 Remedies for nonpayment of taxes. All taxes levied
underr this subchapter upon the property of any company
defined in s . 76: 02,, which _ are not paid at the time provided by
law, shall thereupon become delinquent and bear interest at
the rate of 1 , 5% ;per month until actually paid . The neglect of
any such company to pay thee taxes and interest so required of
the company within 60 days after the entry of final; judgment
dismissing in whole or in part any action of the company to
restrain or set aside a tax,, or the _ neglect of the .e c ompany
within 60 days after the entry of final judgment in favor of ' the
state for the taxes and interest to pay the judgment shall be
cause for forfeiture of all the rights, privileges and franchises
granted by special charter or obtained under general laws, by
or under which the company is organized and its business is
operated The attorney general upon such neglect shall
proceed by action to have forfeiture of such rights , privileges
and franchises of the compan y duly decl ared ., Any such
company, at any time before the final judgment for forfeiture
of'' such ` rights ; privileges and franchises is rendered, may be
permitted upon good cause shown to pay the taxes, interest
and the costs of the action upon special application to the
court in which the action is pending upon such terms as the
court directs .

History: 1971 c. 215; 1977' c 29 ; 1979 c 102 s 236' (1)

76.15 Reassessment . (1) If any tax levied under the provi-
sions of s . 76,13 shall be adjudged illegal and nonenforcible ,
or, shall be set aside by any court of the state of competent
jurisdiction, it shall be the duty of ' the department, whether
any part of the taxes assessed and levied have been paid or
not, to forthwith reascertain and redetermine the value of the
p roperty of, the companies or the value of the gene ral prop-
erty of the sate o f the average rate of taxation th roughoutthe
state as may be required ; and when such reascertainment and
redeferrniriation'has been made, to make a duplicate of' the
original assessment roll and to extend the taxes thereon
according to such reassessment, and when such duplicate roll
has been made and the taxes extended thereon in the manner
provided in this section , it shall be' of ' the same force and effect
as the original assessment made in accordance with law . . The
proceedings for such reassessment and for the extension,
payment and collection of taxes upon such duplicate assess-
ment roll shall be conducted in the method originall y pro -
vided for as near as may be The department shall fix the time
and place for the hearings or proceedings fox the reassessment
and give' notice thereof by mail to the companies .'

(2) The power to reassess the p roperty of any company
defined in s.. 76 .02 and the general property of ' the state, and
to redetermine the average rate of' taxation, may be exercised
under sub ., (1) as often as may be necessary until the amount
of' taxes legally due from any such company for any year
under . ., ss : 76 O1 : :to 76. 26 has been finally and definitely
determined Wheneverr anyy sum or part thereof, levied upon
any property subject to taxation under ss 76.. 01 . . to 76,26 so
set ,aside-has been paid and not refunded, the payment so

the property of the respective companies .. The tax rolls for all
companies required to be assessed on or before August 1 in
each year under s . 76 .07 (1) shall be completed on or before
August 10, and for , all companies required to be assessed on
or before September, 15 in each year, under s . 76 . 07 (1) shall be
completed on or before October 1 ; and the department shall
thereupon attach to each such roll, a certificate signed by the
secretary of revenue, which shall be as follows :

"I do hereby certify that the foregoing tax roll includes the
property of all railroad companies, sleeping car ' companies,
air carrier- . companies, conservationn and regulation compa-
nies , or pipeline companies, as the case may be , defined ins .
76 .02, liable to taxation in this state; that the valuation of the
property of each company as set down in said tax roll is the
full market value thereof as assessed by the department of
revenue, except as changed by court judgment, and that the
taxes thereon charged in said taxroll have been assessed and
levied at the average net rate of taxation in this state, as
required by law"

(2) Every tax roll upon completion shall be delivered to the
state treasurer and a copy of' the tax roll filed with the
secretary of administration . The department shall notify, by
certified mail,, all companies listed on the tax roll of the
amount of tax due , which shall be paid to the department .
The payment dates provided for-, n sub (2a) shall apply ,.. The
payment of one-fourth . of ' the tax of any company may , f' the
company has brought an action in the Dane county circuit
court under s .. 76..08, be made without delinquent interest as
pr ovided in s 76 . 14 any time prior to the date upon which the
appeal becomes final , but any 'part of the tax ultimately
required to be paid shall bear interest from theoriginal due
date to the date the appeal became final at the rate of 12% pet-
year and at 1 5% per month ther eafter until paid . . The taxes
extended against any company ;after the same become due,
with interest, shall be a lien upon all the property of the
company pr ior to all other liens, claims and demands whatso-
ever, which lien may be enforced in an action in the name of
the state in any court of competent jurisdiction against the
property of the company within the state as an entirety .,

(2a) Taxes levied under this section shall be paid to the
department in semiannual instalments, on May 10 and No-
vember, 10, on a partially estimated basis , The May 10
payment shall be at least 50% of the total tax assessed for the
previous calendar year or 40°l0 of the tax assessed for the
current calendar year . Any amounts not paid when due shall
become delinquent and shall be subject to interest under s ..
76.. 14 . . The payment of' 25% of the tax of any company may,
if the company has brought an action in the Dane county
circuit court under s 76'..08 , be made without' delinquent
interest as provided in s . 76.14 any time prior to the date upon
which the appeal becomes final, but :any 'part thereof ulti-
mately required to be paid shalll bear interest from the
original due date to the date the appeal : becomes final at the
rate of 12%o per year and at 1 : 5%o per month thereafter until
paid . . Companies with a tax liability under , this section of less
than $2 , 000 are not required to make semiannual payments
but , shall pay the full, amount :of taxes due on oi- before
November 10 .

(3) If the Dane county circuit court, after such roll is
delivered to the state treasurer; increases or decreases the
assessment of any company, the department shall immedi-
ately :redeteirnine the tax of the company on the basis of the
revised assessment, and shall certify and deliver the revised
assessment to the state treasu rer, as a revision of the tax roll .
If the amount of tax upon the assessment as determined by
the court is less than the amount paid by the company, the
excess shall be refunded to the company with interest at the
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made shall be applied upon the reassessment upon the
property, and the reassessment of'taxesxo that extent shall be
deemed to be satisfied,. When the tax roll on the reassessment
is completed and delivered to the state treasurer, the depart-
ment shall immediately notify by registered mail`eaeh :of'the
several companies taxed to pay the amount of the taxes
extended . on the tax roll within 30 days -
History: - . 19 7'7 c,-.418 .

76 :16 Separate valuation of docks, piers, wharves, ore
yards, : elevators, car ferries and pipeline terminal facili -
ties. After the property of a company is first valued as a
whole, if any docks, ore yards, piers, wharves, grain elevators
or car `ferries used in tr'ansferfirig 'freight or passengers
between cars and vessels or transfer of freight cars located' on
car ferries, or if any terminal storage facilities, docks, pipe-
lines and'pumpirig equipment used in transferring oil from
pipelines to vessels shall be included in'such•valuation; then
for' the purpose of'accounting to the proper taxation districts,
the department shall make a separate valuation of each such
dock, ore yard, pier ; wharf; grain elevator ; including the
approaches thereto of car ferries and of each such terminal
storage facility, dock, pipeline and pumping equipment .: As
used herein; an approach shall be an immediate access facility
commencing at thee switching point Which leads primarily to
the terminal facility. For the purpose of defining the pipeline
terminal=facilities-affected by this section,`sucli facilities shall
begin where the incoming pipeline enters the terminal storage
facility site used in the transfer of oil to vessels

':History :'' 19'73 c :33:3 ., .

76.17 Immaterial irregularities. No tax assessed upon any
of the general property of the state and no average rate
determined by. said department as herein required, shall be
held. invalid on account of any assessment or, tax roll not
having been made or proceedings had within the time re-
quired by law, or on account of the property having been
assessed without the name of the owner, or in the name of any
corporation or person other, than the owner ; or on account of
any other irregularity, informality or omission, if the method
and manner of ascertaining and determining the;average: rate
of taxation on pioperty .in .this. state is, in substantial accord-
ance. with law

76 .18 Presumption, of , r egularity , . The proceedings of the
department shall bepresumed to be .tegular and the deterini-
nation of the department shall notbe,impaired, vitiated or set
aside by any court upon J any grounds not affecting the
substantial justice 'of' the. tax The provisions in, this sub-
chapter prescribinga date or period at ar within which an.act
shah; be performed or determination made by the department
shall be deemed dicectory .only, and no failure to perform any
such act or make such determination at of within the time
prescribed therefor shal1, affect the validity of such act of of
any determination made y, the department, unless it appears
that substantial injustice has resulted. therefrom . Nothing in
this, subchapter, shall preclude the court in any proceeding
before it under s 76.08 from redeterrnining,the assessment of
the property, of any company defined in s,,76 .02 when in the
,judgment of'the court the assessment should be substantially
less of more than the assessment' as determined by` the
d'epatment; - ,

'His tory : '19.79 c 102s 236 (I) .

76:22 Tax lien ;, sale . (1) The taxes levied upon and extended
against the property of any company defined 'ins .'76.02, after
the same become due, with interest .thereon;:: shall become a
lien upon the property of such company within the state prior
to all other liens, debts, claims or demands whatsoever, which

lien may be enforced in an action in the name of ' tbe statee in
any state court of competent , jurisdiction against such com-
pany and against the property of such company within the
state The place of the trial shall not be changed from the
county , in which any such action is commenced, except upon
consent of parties„ ,

(2) The action to recover taxes and interest and to enforce
the same as a lien shall be an action in equity and .d shall be
commenced and carried on and judgment entered according
to the laws of the state and the rules and practice of courts: of
equity so far as applicable, No reference shall be made to
take testimony or to hear ; try and determine the issues o#' fact
in the action. The judgment shall fix the amount of ' taxes and
interest; adjudge the . same a lien on the ; property, of the
company and provide for the sale of such property in 90 days
after : the entry of ,judgment upon publication of the notice of
sale as. a class 3 notice, under eh . .: 985 . .The judgment shall
bear interest at : the :rate of 10% : per year from the date of entry
until finally paid

(3) The state treasurer for, and in the name of the state may
bid at the sale and the state may become the purchaser of the
property of any such company under a ;judgment for its, sale
for taxes, interest.t and costs

,. History : , 1977 c 135; . . 1979 c l 10 s 60 (1 .3).

76.23 Exemption from other taxation . The taxes imposed
by this chapter upon the property of:the companies defined in
s ; 76; 02 shall be i n lieu of all other taxes on such property
necess arily used in the operation of the business of such
comp ani es in this state , except that the same shall be subject
to specia l . ., assessment for local improvements in ci ties and
villages . Ifa ;general `structure is usedin part for operating the
business of ` any company defined ins 76 .02 and in part for
noiloperating purposes,, that general structure shall ' be as-
sessed for taxation under thìs' chapte i at the percentage of ' its
full 'market value that fairly measures arid- represents the
extent of; i ts use fot;,operating purposes and the balance shall
be -subject to, local 'às sessment and taxation, except that the
entire general ' structu i e i s subject to special assessments fo r
local i~ipr•ovements . Ail prope rty not' necessarily used in
opei•atirig the business of any company defined in s . 76 , 02 is
exempted from taxati on under this chapter and is subject to
local ' asse ssment and taxatio n The taxes so imposed and
paid by such "companies shall also be in lieu of all taxes on the
shares of stock o f 'such companies owned or , fiheld by individu-
als of' this state and such shares of stock in the hands of
individuals s hall be exempt fr om furCher , taxation

'History : ` 1 48 1 c 20

26.24 Distribution of revenue . .(1) All taxes collected from
companies defined in s . 76A2>under this subchapter shall be
transmitted by • the department to the state : treasurer and
become -a part of the. general fund for the use of the state,
except that taxes paid.into the state treasury by any air, carrier
or railroad company shall be'deposited in the transportation
fund .

(2) (a) All taxes paid by any railroad company derived
from or apportionable -to docks ; ore yards, pi ers ,'whaives ,
grain elevators, and their approaches, or car ferries or ' terrni-
riaL storage facilities, docks , ; pipelines and pumping equip -
ment used -in transfer ring oil ft om pipelines to vessels on the
basis of : the separate-valuation pro videdd for, in s.. 76 . 16 shall
be distributed annually from the transpor tation fund to the
towns ; villages and cities in which they are located ;: pucsuant
to certification made :by the department of' revenue on ar ,
bbefbr,e August 15,,

': (b) . If ' the state is compelled to refund in whole or in part
any ofthe taxes, which have been distributed to municipalities
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who control : the operation of business enterprises and except
electric cooperatives taxed under, s . . 76,48 that engage in any
of the following businesses :

1 . Generating and furnishing - gas . for lighting or fuel or
both

2 . . Supplying water for domestic or public use or for power
or manufacturing purposes:

3 .. Generating, transforming, transmitting or furnishing
electric current for light, heat or power ,

4. Generating and furnishing steam or supplying hot water
for' heat, power or manufacturing purposes,

(f) "Payroll factor" means afiaction the numerator of
which is the total amount paid in `this state during the tax
period by the taxpayer for compensation and the denomina-
tor of which is the total compensation paid' everywhere
during the tax period , except that compensation solely related
to the production of nondperating revenues shall be excluded
from the numerator and denominator of the payroll factor
and except that compensation related to the production of
both operating and : nonoperating revenue shall be partially
excluded from the numerator and denominator of the payroll
factor so as to exclude as near as possible the portion of
compensation related to " the production, 'of nonopeiating
revenue .: Compensation is paid in this state if the individual's
service is performed entirely within this state, or if the
individual ' s service is performed both within and outside this
state but the service performed outside this state is incidental
to the individual 's service within this state , or if some of the
service is performed in this state and the base of operations
oz ; if there is no base of operations , the place from which the
service is directed or controlled is in this state or the base of
operations or- thee place from which the service is directed or
controlled is not in any state in which part of the service is
perfotrned and the individual's residence is in this state `

(g) "Property factor" means a fraction the numerator of
which , is the average book cost of utility plant located in this
state for the tax period and the denominator : of which is the
average book cost of utility plant located everywhere for the
tax period . , .,The average book cost of utility plant shall be
determined by averaging the beginning and year end balances
at ori ginal cost, including construction work in progress, but
the ,secretary of revenue may require `the averaging of
monthly book costs during the tax period if'that is reasonably
requited to reflect properly , the average value of the tax =
payer's property

(h) ' Sales factor"meansa fraction the numerator of which
is the taxpayer 's total sales of' electricity, gas ,:-water and ,steam
in_ this state reported to

I
the public service commission for the

tax period and the denominatorr of ,which is the taxpayer' s
total ..sale s of electricity, gas, water and steam everywhere as
repozted to the public service commission for the tax period .

(i) "Tax period" means the calendar year preceding the
year : for which the license fee iss assessed .
, . (2) - IMPOSITION (a) There is. imposed on every light, heat
and power company. an annul license fee to be assessed by
the department on or before May 1 , 1985 , and every May I
thereafter measured by the, gross revenues of the preceding
year at the rates and by the methods set forth under pars.. (b)
to (d) . . The fee shall become delinquent if not paid when due
and; when .delinquent- shall : be subject to interest at the r ate of
1,5% per month until, paid.. . Payment in ; full of the -May 1
assessment constitutes a license to carry on business for, the
12-month period commencing on the preceding January 1 . .

(b) For pr i vate light, heat and :power, companies, for 1985,
an amount equal to thee apportionment factor multiplied by
the sum of:

under :par (a) ;such municipalities shall repay to the state for
deposit in the transportation fund the amount of such tax so
received bythem; and the department of administration shall
certify the amounts to be "repaid - to the state to the county
clerks of the counties in which such municipalities are located
for levy and collection: from the municipalities as other, state
taxes .-are: levied and collected :: .
<: (c) If an error , in any past distribution roll is discovered, the
same may be corrected by making the proper addition to or
subtraction from any of the 3 subsequent distribution rolls . :

History:. ; 1971. c 125, 215; 1973 c 90; 1973 c :243 s . 82 ; 1973 c 333; 336 ;
1975C 39, 224 ; 19 ' 17 c , 29, 142, 272,418;, 1979c . .34 ; 1979c . 102 s . 236(l); 1981
C 30

76.25 : Experts and employes . The department is autho-
tized and empowered, to employ expert engineers, expert
accountants and such, clef-ks and assistants as may be neees-
sary 10., properly perform the n duties imposed by thiss sub-
chapterr and in the work of the valuation and taxation of the
property- of the companies . . .

History: 1979 c .. 102 s . 236 (1) .

76.26 Court fees: The fees of the sheriff and one,deputy ,
aZ of the clerk of the court " and one deputy, ` for attendance
upon the court for ,the tr i al of any action under ss . 76,01 to
76,26 shall be audited by; the department of administration
upon ~the certification, of said" clerk and approval by the
attorney genetal,"paid out of the state tc~easury and charged to

"the ;appropc anon for circuit court's : "
' History : ; 1971 c. 125 s 521

76.28 License fee for light heat and powercompanies . (1)
DEFINITIONS Im. this section :

(a) "A0portiorimenf factor" means a fraction
the, of whichis the sum of the property factor, the payroll

factor and the sales factor and the `denominatorr of which is
the number, 3 .

( b) "Book cosYof utility plant" has the meaning set forth in
the uriif'oriri ° system of accounts established by the public
servicee commission . :

(c) "Department" means the department of`ievenue :'
(d) "Gross revenues" means total operating revenues as

reported Yo thepublic service commission except revenues for
interdepartmental sales and for interdepartmental rents;
reported to the public service commission and deductions
from the sales and use tax under s :`77 , 6i (4), except that the
company may subt 'ract̀ from revenues either the actual cost of
power purchased for res a le, as reported to the public service
commis 's'ion; by a light, heat and power company; except a
municipal light, heat and power, company , that purchases
under' federal or ` state ' appioved wholesale ratesmore than
50"/0 of its electric power from a person other than an
affiliated inter ès't, as defined in s ' 196 52 (1), if the revenue
from that purchased electriC power is included in 'the s eller's
gross revenues 'or, the following per'ce'ntages of the actual cost
of power purchased for resale, as reported to the public
service Commission ; : ` by a ' light, heat and power company,
except a municipal ` light,. heat and "power company; ' that
purchases more than 90% of its power and that has less than
$50;000 , 000 ' of gross , revenues: 10% for the fee assessed on
May 1 ;` 1988, 30% for, the' fee • assessed on. May 1 1'989 , and
50% for the fee :assessed on May 1'' 1990 ;,arid thereafter-,

(e) "Light, heat and power companies" means any person,
association, company or corporation, including corporations
descr i bed in s . 66.069 (2) and except'onTy business enterprises
carried on exclusively, either for the private use of the person,
association„company or corporation engaged in them, or for
the pri vate use of a person, association, company or corpora-
tion owning : aa majority of all : outstanding capital stock or-
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s : 79 .04. That statement shall be certified by the president
and treasurer of'the company or, 2 ofthe company's principal
officers . For- sufficient reason shown, the department may,
upon written request, allow any further time for making and
filing the report that it deems necessary but not to exceed 30
days If.any company fails to file that report within the time
prescribed or as extended under . this subsection, the depart-
ment shall add to the taxes due from that company $25, and
no company may contest the imposition of that penalty in
any action, or proceeding ;

(8) TRANSFER OF OWNERSHIP . If ally light, heatt or power
company discontinues service through sale, merger or aban-
donment of its property or otherwise, the company acquiring
that property or undertaking to provide service in the area of
the former-company shall assume the license fees due under
this section, but the .liability of the acquiring company is
limited to those license fees which have accrued from January
I of the previous calendar, year to the date of the order of the
public service commission approving the sale, merger or
discontinuance of service .

(9 ) PROPERTY SUBJECT TO, LOCAL TAX, The license fees
imposed by this section upon the gross revenues of light, heat
and power,companies as defined in sub . . . (1) (e) shall be in lieu
of all other taxes on alll property used and useful in the
operation of the business of such companies in this state,
except that the same shall be subject to special assessments for
Local improvements If a general structure is used and useful
in part in the operation of the business of those companiess in
this state and in part for nonoperating purposes, the license
fees imposed by this section are in place of the percentage of
all other' taxes on the property that fairly measures and
represents the extent of the use and usefulness in the opera-
tion of the business of those companies in this state, and the
balance is subject-to local assessment and taxation, except
that the entire general structure is subject to special assess-
ments for local improvements . Property defined in s . 76 02
(11) shall not be taxed under, this section, but shall be subject
to local assessment and taxation .

(10) STANDING TO CHALLENGE ASSESSMEN T In case any
light, heat or power company failss to make a report' as
required by sub . (7) within the time required, the department
may enter an assessment against that company in a sum
representing the approximate amount of' the license fees,
together with penalties and interest, for which that company
may be liable as estimated by the department Notice of that
assessment shall be given by registered mail, and unless a
report conforming, to the requirements of this section is filed
within 15 days of that notice, that estimated assessment shall
become final Thereafter the light, heat or power company
assessed shall be forever barred from questioning the correct-
ness o£ the assessment in any action or proceeding .

(11) PAYMENT BEFORE CONTESTING, No action or proceed-
ing, except a petition for redetermination under sub . . (4), may
be brought by ,a light, : heat or power company against this
state to contest any assessment of a ,tax under, this section
unless thee taxpayer first pays to this state the amount of tax
assessed Ifthe taxpayer prevails in an action or proceeding,
this state shall settle with the taxpayer, including payment of
interest at 9% peryear on the amount of the money paid from
the date of payment until the date of judgment . .

Hi story: 1983 a, 27, 405 ; 1985 a 29, 120 ; 1987 a. 27,.

SUBCHAPTER II'

TELEPHONE COMPANIES; CAR LINE COMPANIES ;
ELECTRIC COOPERATIVE ASSOCIATIONS

76 .38 Telephone license fees. (1) In this section :

L Gross revenues from the sale of gas services multiplied
by 0.47%> and

2 . . All other gross revenues multiplied by 1 . .63% .
(c) For : private light, heat and power companies for 1986

and thereafter, an amount equal to the apportionment factor
multiplied by the sum of:

1 . Gross revenues from the salee of -gas. set-vices multiplied
by 0 , .97%; and ,

2 All other gross revenues multiplied by .3.. 19% .,
(d) For , municipal light, heat and power companies, an

amount equal to the . gross revenues, except gross revenues
from operations within the municipality that operates the
company; multiplied by the rates under par . (b) or (c) .

(3) PAYMENTS, (a) On or befo ie May 10, 1985, each light,
heat and power company shall pay to the department a
license fee''e for 1985 as imposed under sub . . (2) ..

" (b) Beginning with calendar year 1985, a portion of the
license fees imposed under sub . (2) shall be paid to the
department on an estimated basis .. Payment of 45% of the
total estimated liability of the May T, 1986, assessment is due
on or before May , 10, 1985 The remainder of the May 1,
1986, assessment is due on or before November 10, 1 .985
Settlement for overpayments and underpayments of the May
1 1986, assessment shall be made by the methods under par ,

~(c) Beginningg with calendar year . 1986, the license fees
prescribed by sub„ (2) shall be paid to the department on an
estimated basis : Remittances of` semiannual instalments of
the total estimated payments for the then current calendar
year shall be due on or before May 10 and November 10 of
the current year With respect to the license fee assessment
under sub .. (2) (a), each light, heat and power company shall,
on each May 1 .0, pay or be credited an amount which is equal
to the difference between the May 1 assessment and the sum
of' the semiannual instalment payments made in the preceding
'calendar ,year The additional amount shall be added to the
semiannual instalment due on May 10; if there has been an
overpayment the amount of the overpayment shall be
credited to the semiannual instalment due May 10, If ' any
light, heat and power company that has a liability for the
current year fails to make semiannual payments of at least
55% of the assessed liability for the current calendar year or
50% of the assessed liability for the subsequent calendar year,
any amounts not paid when due shall become delinquent and
shall be subject to interest at the rate of 1 . 5% per month ..

(d) Light, heat and power companies with a liability under
this section of less than $2;000 are not required to make an
instalment ' payment but, shall pay the full amount of the
license fees due on or befo e 'May 10 of the ,year of assessment

(4) REDEIERMINAIION ,: The procedures for redetermination
that apply to telephone companies under s . 76,38 (12) apply
to light, heat and power companies in regard to the fee under
this section ,

(5) REMEDIES, The remedies that - apply to telephone com-
panies under , s 76 ,. 38 ' ( '13) apply to light, heat and power
companies' in regard to the fee under this section .

(6) ADMINISTRATION, The administrative provisions that
apply to telephone companies under s . : 76. 38 (9) to (11) apply
to ` light ; Beat and power companies in regard to the fee under

'this section .
(7) REPORTS, ` Every light, heat and power company shall,

on or before March l in each ,year, make and return to the
department in the form and upon the blanks the department
prescribes a true statement of the operation of its business
during the preceding calendar, year-, including provision of' the
"amount ` shown in the account plus ' leasedd property" for
purposes of the payment to municipalities and counties under

76.28 TAXATION OF UTILITIES AND INSURERS 89-90 Wis . . Stats , 1790

Electronically scanned images of the published statutes.



in . the U S .. district court for the District of Columbia and
approved by that court : as an exchange area within the
meaning of section IV ., G : of thatt modificationn of final
Judgment,

(bf) "Originating:: revenues factar?" means a fractionn the
numerator of which is thee revenues of the telephone company
from toll . business originated from customer premises equip-
ment in this state, regardless of ` the : :location to whichh the
billing notice is sent; and the denominator of which is the
total revenues of the xelephone company fr om toll business
everywhere :

(bg) : "Person" means any : individual, partnership, firm,
association, company or corporation .

(bk) "Property" does , not include cash, evidences of in-
debtedness, special privileges, franchises, goodwilll or prop-
erty located in space,

(bkm) "Qualifying telecommunications resellex" means a
company that provides local : ox rural exchange service and
does not own, operate, managee or : control transmission
facilities for toll' business outside ,the exchanges in which the
public service commission has authorized them to provide
local or rural services or a telephone company that fulfills all
the following requirements : : :

1 .: Resells message telecommunications service, wide-area
telecommunications setvices or other telecommunications
services which have been : approved for reselling by the public
service commission or by the federal communications
commission: -

2, Does not own, operate , manage or, control transmission
facilities that have the technological capability to provide
telecommunications service within this state . .

' .3 . Is not a` person - at least 50% of' the voting stock of' which
is owned directly or : indirectly by another, person which
directly . or indirectly owns, operates, manages or controls
tcansmission` facilities that have the technological capability
to provide telecommunications service within the state unless
that latter , person is A company that provides, local or rural
exchange . service and does not, own, operate, manage or
control transmission facilities for toll business outside the
exchanges in which the public service commission has autho-
rized it to provide -local or rural services or unless that latter ,
person:

a . Owns at least 50% of'the, voting stock of a company that,
provides local or rural excfiange service and that does not
own; apecate, manage or, control transmission facilities for,
toll business outside the exchanges: in which the public service

ruralcommission has authorized it to providee local or l
services; and

b .--:Does hot own directly or indirectly : at least 50% of the
voting stock -of another company that owns, operates; man-
ages or controls transmission facilities that have the techno-
logical : capability;: to provide telecommunication services
within this .state: .

(bL) •"Property factor" means a fraction the numerator of
which is the average value of the property owned or, rented by
the telephone company and used in operating its telecommu-
nications business in this state and the denominator of which
is the average value of the property owned or rented by the
telephone company:andused in operating its telecommunica-
tionsbusiness everywhere

(bm) "T.elecornmunications facility" means telephone l ine ;
telegraph line, :microwave ; ,satellite, cellular radio, fiber op-
tics, :coaxial cable or . any other: transmission facility or any
switching deviceused in the provision of telecommunications
services

(br) `.`Telecommunications services" means the transmis-
sions of, voice, v ideo ;, facsimile or data messages; including

(aa) ; ".Access expense' 7 means any ,charge , paid by a tele-
phone;company to another telephone company for telecom-
munications ' services and facilities that permit subscriber'
origination or termination of telecommunications between a
point or points in one. telephone exchange and a point or
points in another telephone exchange ..

(ab) "Access revenues" means revenues of telephone com-
panies zewlting from charges to',persoris; including other
telephone companies, for: provision of telecommunications
services or facilities that permits origination or termination of
telecommunications between a point or points within one
telephone exchange ; and a' point or points ' within ' another
telephone , exchange and revenues : of telephone companies
resulting from customer access to the, telecommunications
services and facilities `of a telephone exchange .

(ac) "Allo cable share of approved reselling services"
means actu a l costs incurred for se r vices under, par „ (bkm) 1
actually utilized in providing the telecommunications services
for which the gross revenues are received multiplied by ' the
amount obtained by dividing the sum of the property factor
and the ; originating revenues factor by 2, except that the
department may determine the allocable share of approved
rese lling services based ori. other facts and circumstances if, in
the department's judgment, the formula under this paragraph
does not produce,' a substantially " just' and„ correct
determination,,

(ad) "Average value " means the average of the values at
the beginning and end of the calendar year unless the secre-
tary " of revenue reasonably determines that averaging
monthly values is , required to reflect properly the average
value

(am) "Customer , premises equipment" means equipment
employed on the premises of a person , other than a telephone
company, to originate, 'route or terminate telecommunica-
tions but does not include , equipment used to multiplex,
maintain of terminate access lines, .

(an) "Department," means the department of revenue
(b) "Gross revenues" includes all revenue derived from

local and rural exchange service ; ; all toll business gross
revenue, and all other opetating ;x 'evenues from telecommuni-
cations business . It does notinclude excise taxes on telephone
seruioe - oz > facihtiesi , not, uncollectible telecommunications
revenues actually written off during the year "Gross reve-
nues" includes, recoveri es within the year of all, telecommuni-
cations revenues written off in pr:ioz years as uncollectible.
For :a telephone company l operatipg on any form of mutual
basis, " gross revenues" includes all amounts assessed against
the ::members . f'ot the operation and maintenance of the
business . " Gross revenues " also includes access revenues and
revenues from directory advertising .., For qualifying telecom-
munications resellers , "gross revenues" does not include the
allocable, share of approved reselling services sold to the
public . "Gtoss ' xevenues" does not include any revenues
collected from service users under' s 146. 70 (3) For ' fees
assessed on May 1, 1989, and thereafter, telecommunications
companies may deduct 100% of access expenses that arise
from services or- facilities that permit origination or terrnina-
tion of telecommunications from a point of points in this
state to a point or points in ' the , same local access and
transport area incurred during the previous year, and 14.5%
of all' other access expenses incurred during the previous ,year..

(bd) "Local access and transport area " means"a goo-
graphic area that encompasses one telephone exchange or- 2
or, more contiguous telephone exchanges that serve common
social , economic and other purposes 'and that are established
pursuant to the modification of final judgment in United
States v . . Western Electric Company, civil action no. 82-0192
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fees: assessed: by the department shall become delinquent if'
not paid when due, and when delinquent shall be subject .to
interest at the rate of 1 5°lo per month until paid . The
department shall transmit all funds received under this sec-
tiomrto the state treasurer within 15 days after receipt . The
payment dates provided for in sub . . (3a) shall apply,:
NOTE: Sub. (3) is amended by 1989 Wis . Act 336, eff. 1-1-92, to read:
"(3) On or before Ma y I the departm ent shall compute and a ssess the li cense

fees impo sed by sub s. (4), (5) and (Sm) minus the cre dit under s ub , (Sc) and the
license fees imposed under sub,. (6), with respect to gr oss r evenues of the preceding
cslendaryear, and on or before May I shall notify each person that was c arrying
on bu siness as a telephone company on the prec eding January l of the amount of
the license fee a ssessed. An y person who. pa ys the .May I assess ment in full has a
license to ca rr y on business as a telephone company in this state for the 12-month
p eriod beginning on the p receding Janua ry 1 . The fe es assessed by the depart-
ment shall become delinquent if notpaid when due, and when delinquent shall be
s ubject to interest at the rate of 1 .5% per month until paid. The department s hall
transmit all funds received under thi s section to the state treasurer within 15 days
after receipt. The payment dates provided for in sub . (3a) shall apply,"

(3a) The license fees prescribed by this section shall be paid
to the department on an estimated basis .. Remittances of
semiannual instalments of the total estimated. payments for
the then current calendar ,year shall be due on or before May
10,, and Novembecl0 of the current year With respect to the
license fee assessment by the department under sub . ( .3), each
telephone company shall on each May 10 pay or be credited
an amount which is equal to the difference between the May 1
assessment by the department and the sum of'the semiannual
instalment payments made in the preceding calendar year
The additional amount shall be added to the semiannual
instalment due on May 10; if'there has been an overpayment
the amount of the overpayment shall be credited to the
semiannual instalment due May 10'.' If any telephone com-
pany that has a liability for the current year fails to make
semiannual payments of at least 55% of the liability assessed
by the department for the current calendar year or 50% of the
liability assessed by the department for the subsequent calen-
dar year,'' any amounts not paid when due shall become
delinquent and shall be subject to interest under sub . (3), If'
any company that has no liability for the current year fails to
make semiannual payments of at least 50% of the liability
assessed by the department for the subsequent calendar year
or 100% of the liability in respect to revenue earned through
April of-the current year, any amounts not paid when due
shall become delinquent and shall be subject to interest under
sub ;. (3) . `Companies with a liability `assessed' by the depart-
ment under this section of less than $2 ;000 are not required to
make semiannual-payments but shall pay the full amount of
license fees due on or before May 10 of the year of assessment : .

(4) Every telephone company 'operating one or more
telephone exchanges shall pay an annual license fee equal to
the following percentages of the total gross revenues in this
state from each exchange for local and rural exchange service :
NOTE: Sub . (4) (intro ) is amended by 1989"Wis. Act 336, efC, 1- i -92, to read :
e'.°(4) (intro.,) Except as provided in sub : (Sr), eve ry telephone compan yop e rat-

ing one or more telephone exchanges shall pay an annual license fee equal to the
followingpercentages of the total gross revenues in this state from each e xchange
foilocaband rural exchange service:"

(a) For fees assessed on May 1,'1990:
1 : If the total of those gross revenues is less than $10,000,

2 . .813%
2 . If the total of those gross revenues is at least $10,000 but

less than $75,000, .3 ..375% . . .
3. If the total of those gross revenues is at least $75,000 but

less than $150,000, 4.5% .
4. If the total of those gross revenues is at least $150,000

but less than $SQO;000, 5 . .625%
5 .. If the total of those gross revenues, is at least $500,000,

5 . .75
(b) For- fees assessed on May 1, 1991 :"

telegraph message& "Telecommunications services" does not
include cable television, broadcast television, radio, one-way
radio paging and the transmission of messages incidental to
transient occupancy in hotels, as defined in s . 50,50 ( .3) .

(c) "Telephone company" means any personn operating a
telecommunications facility or providing telecommunica-
tions. services to another person, including the resale of those
services provided by another telephone company .. "Tele-
phone company" does not include any person who operates a
private shared telecommunications - system as defined in s .
196.201 (1) and who is not otherwise a telephone company ..

(d) "Telephone exchange" means that portion of' the area
served by any telephone . company which is included in the
exchange rate as fixed by the public service commission:

(e) "Toll business gross revenues " means gross , revenues
from toll business or iginating and terminating in this state
and toll business gross revenues attributable to this state . .

(f) "Toll business gross revenues attributable to this state"
means the telephone company's total gross revenues from
interstate toll services everywhere multiplied by the amount
obtained by dividing the sum of' the property factor and the
originating revenues factor by 2, except thatt the department
may determine toll business gross revenues attributable to
this state based on other facts and circumstances if, in the
department's ;judgment, the formula under this paragraph
does not produce - a substantially , ;justt and correct
determination ,

(fin) "Transmission facilities " means facilities for the car-
riage of telecommunications services by wire, optics, radio
signal or other means . . .

(g) "Value" means, for property owned by the telephone
company, original cost and, for, property rented by the
telephone company, 8 times the amount obtained by sub-
tracting from;, annual rentt paid by the telephone company
annual cent received by the telephone company for subletting
that property .

(2) (a) Every telephone company shall on or before March
1 in . each year, make and return to the department in such
form and upon such blanks as the department prescribes, a
true statement of its access expenses and of the gross revenues
from the operation of its business dur ing the preceding
calendar, ,year, which statement shall be certified by the
president and treasurer , of such company so operating, or 2 of
the principal officers : thereof . . For, sufficient reason shown,
the department: may upon written request allow such further
time for making .and' filing the report as it deems necessary
but not to exceed 30 days ::

(b) The report shall show the gross revenues attributable to
this state : : from the : service of focal and rural exchange
property . of the telephone company , • The report shall also
show the toll business gross revenues .

(c) All : other: operating> revenues attributable to this state
which can be definitely assigned to a telephone exchange
operated by that telephone company in this state shall ' be
classified as exchange service revenue , but if assignment
cannot : ieasonably :be made; those ` other operating revenues
shall - be classified .as toll business gross: revenues . All access
revenues are exchange service -revenues

(3) On -or before May l the department shall compute and
assess the license fees imposed by subs .. (4) ; (5) , (5m) and (6),
with respect to gross revenues of the preceding calendar year
and on or before May l shall notify each person that was
carrying on'business as a telephone company on the preced-
ing January 1 of the amount of the license fee assessed: Any
person who pays the May 1 assessment in full has a license to
carry on business as a telephone company in this state for the
12-month period beginning on the preceding January l . The
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(k) On the total gross revenues from toll business, if such
gross revenues equal or exceed $700,000 and are less than
$800,000, 8 . .438%, except that for the license fees assessed on
May. 1, 1988, the rate if' gross revenues, equal or exceed
$700,000 and are less than $800,000 is 8 . .365% and except that
for the license fees assessed on May 1, 1989, and thereafter the
rate if gross revenues equal or exceed $700,000 and are less
than $800,000 is 8 ..073% .

(L) On the total gross revenues from toll business, if'such
gross revenues equal or, exceed $800,000, 9%, except that for
the license fees assessed on May 1, 1988, the rate if"gross
revenues exceed $800,000 is 8 . .365% and except that for the
license fees assessed on May 1, 1989, and thereafter the rate if"
gross revenues exceed $800,000 is 8 .073% ..

(5m) Every telephone company operating a toll line or, toll
lines orfurnishing toll service that is not subject to the rates
under, sub :' (5) shall pay an annual license fee to be computed
upon toll business gross revenues as follows :
NOTE: Sub. (Sm) { intro .) i s amended by 1989 Wi s . Act 336 , eft;, 1 - 1 -92, to

read:
"(5m) (intro .) Except as provided in sub (5r), every telephonecompany oper-

ating atoll line o r toll lines or, furnishing toll service that is not s ubject to the r ates
under sub. (5) shall pay an annual license fee to be computed upon toll bu sine ss
gros s revenues as follows:

(a) For fees assessed on May 1, 1990 :
-1,. If the total of those gross revenues is less than $25,000,

2 ..813% . .
2 .. If 'the total of those gross revenues is at least $25,000 but

less than $50,000, 3 ..375% ..
3 . If the total of those gross revenues is at least $50,000 but

less than $75,000, 3 ;938% .
4, If the total of those gross revenues is at least $75,000 but

less than $100,000, 4 .5%,.
5 . If'the total of those gross revenues is at least $100,000

but less than $200,000, 5 . .06.3%
6. If the total of those' gross revenues is at least . $200,000

but less than. $ .300,000, 5 ..625% .
7.. If the total of those gross revenues is at least $300,000

but less than $400,000, 6 . . .188% .
8 . If the total of those gross revenues is at least $400,000

but less than $500,000, 6 .75%9
. If the total of those gross revenues is at least $500,000

but less than $600,000, 7,313% ..
lA If the total of those gross revenues is at least $600,000

but less than $700,000, 7 ..875% .
I 1 If the total ofthose gross revenues is at least $700,000,

7.975%
(b) For fees assessed on May 1, 1991 :
l1 . If the total of those grosss revenues is less than $25,000,

2.813%.
2. If the total of those gross revenues is at least $25,0000 but

less than $50,000, .3375% .,
3 . If the total of those gloss revenues is at least $50,000 but

less than $75,00,01 3. . .938% .
4 If the total of those gross revenues is at least $75,000 but

less than $100,000 ;:4 5% .
5 . If the total of thosee gross revenues is at least $100,000

but less than $200,000, 5 .063% .
6: If the total of those gross revenues is at least $200,000

but less than $300,000, 5 :.625%
7. If the total ofthose gross revenues is at least $300,000

but less than $400,00k6-188%,
8 :. If the total of those gross revenues is at least . $400,000

but less than $500,000, 6..75%
9; If,the,total of those gross, revenues is at least $500,000

but less than $600,000, 7313%
10, If the total of those gross revenues is at least $600,000

but less than $700,000, 7 ..875% .

1 . If the total of'fihose gross revenues is less than $10,000,
2..813% .. :

2. If the total ofthose gross revenues is at least $10,000 but
less than $75,000, .3 .. .375% ..

3 . If the total of those gross revenues is at least $75,000 but
less than $150,000, 4 .5% .

4. If'-the total ofthose gross revenues is at least $150,000
but less than $500,000, 5 .625%0„

5 . . If'the total ofthose gross revenues is'at least $500,000,
5.65%,

(c) For fees assessed May 1, 1992 ; and thereafter:
1 . : If the total ofthose gross revenues is less than $10,000,

2.:813% . ;
2 . If'the total ofthose gross revenues is at least $10,000 but

less than $75 ;000, 3 .375% .'
3 .. If the total of those gross revenues is at least $75000 but

less than $150,000,.4 5% . .
4.. If the total of those gross revenues is at least $150,000,

5 ::6%
(5) Every telephone company operating a toll line or toll

lines or furnishing toll service that is under the jurisdiction of
the federal communications commission and that by the May
1990, assessment has not requested from that commission
permission to reduce the surcharge and every telephone
company operating a toll line or' toll lines or furnishing toll
service that is not under, the jurisdiction of the federal
communications commission that by the May 1990 assess-
menthas not reduced its surcharge shall pay an annual license
fee to be' computed upon toll business gross revenues as
follows:
NOTE: (5) (intro .) is amended by 1989 Wis. Act 336, eff. 1- 1 -92 to read:
'°(5) (intro.) Except as provided in sub. (Sr), every telephone company opera[-

ing;a toll line or toll lines or, furnishing toll ser vice th at is under', the jurisdiction of
the federal communications commi ssion and that by the. May 1990 assessment
ha s not requested from that commission p e rmission to reduce the surcharge and
every telephone company operating a toll line of, toll lines or furnishing toll ser-
vice that is not under the jur is diction of the federal communications commi ssion
that by the May 1990 ass e ssment has not reduced, its surcharge shall pay an
annual license fee to be computed. upon toll bu siness gross revenue s a s follows:

(a) On the total gross revenues from toll business, if such
gross revenues are less than $25,000, 2 .813% .

(b) On the total gross revenues from toll business, if such
gross revenues equal ox exceed $25,000 and are less than
$50,000, 3.375% ,

(c) On the total gross revenues from toll business, if such
gross revenues equal or exceed $50,000 and are less than

(d) On the . total gross revenues from toll business, if such
gross revenues equal or exceed $75,000 and. are less than
$1Q0,000, 4..5%

(e) Onthe total gross revenues from toll business, if such
gross revenues equal or, exceed $1-00,000 and are less than
$200,000, 5..063%,.

(f) On the total gross revenues from toll business, if such
gross revenues equal or exceed $200,000 and are less than
$300,000, 5 .625%,

(g) On the total gross revenues :fr:om toll business, if such
gross revenues equal or exceed .$300;0000 and are less than
$400,000, 6,188% .
-(h) On the total gross revenues from toll business, if'such

gross revenues equal or exceed $400,000; and are less than
$500,000, 6,.75%

(i) On the total gross revenues from toll business, if, such
gross revenues,equai or exceed $5 .00,0.00 and are less than
$600,000, 7.,313% . .

(j) On the total gross revenues from toll business, if such
gross revenues equal or exceed $600,000 andd are less than
$700,000, 7,875% .,
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(10) If any telephone company required under, this section
to file a report fails to file a report within the time p resc ribed
by law or as extended under sub. (2) , unless it is shown that
the failure is due to reasonable cause and not due to wilful
neglect , there shall be added to the amount required to be
shown as license fees on the report 5% of the amount of such
fees if the failure is for not more than one month ;' with an
additional 5% for each additional month or fraction thereof
during which the failure continues , not exceeding 25% in the
aggregate..

(11) In case any telephone company fails to make a report
as. iequired by sub, (2) within the time required , the depar t-
ment may enter an assessment against such company in a sum
representing the approximate amount of' the license fee s,
together with penalties and interest, for which such company
maybe liable as estimated by the, department. Notice of' such
assessment shall be given by registered mail , and unless a

, g_ to , the requirements of this section is filedrepo rt conformiri
within 15 days of such notice , such estimated assessment shall
become final Thereafter the telephone compan y assessed
shall be forever bar; ed fromm questioning the correctness of'
the same in any action or proceeding

(12) (a) If after filing the reports specified in sub . (2) , and
after the department's computation and assessment of license
fees under sub (3) , it is subsequently determined that, the
amount of gross revenues reported i s in error , the departent
shall compute the additional license fee to , be paid, or the
amount of .the overpayment of license fee to be refunded , as
the case . may, be . ' If an additional license fee is due , the
department shall give notice to the telephone company
against whom the.,, license fee is to be levied , All such
additional assessments and claims for refunds for exce s s
licen se fees paid are subject to the *same procedure for review
and final determination as additional income tax assessmentss
and cl aims: for refunds under ch 71 as far as :the same may be
applicable , except that appeals of denials,, ,of, claims :s for
refunds shall be made directly to the tax appeals commission
and except ' that the additional license fees shall become
delinquent 60 days after notice provided in this subsection or ,
if review proceedings are held , 60 days following final ' deter-
miriation of the review ptoceedings „ All ` additional license
fees 'shall bear interest at the rate of 12% per ,year from the
time they should have been paid to the date on which the
additional `fees shall become delinquent if ' unpaid .

(b) In the case of overpayments ` of license fees by any
telephone company under par-, (a) , the department ' shall
certify the o~erpayments to, the department of administra-
tion; which shall audit the amount of' the overpayments and
the state treasur er, shall ,l pay the amounts audited : The
amount of tfie overpayment previously paid' into the munici-
pal sand coun y shared revenue account, plus interest on the
overpayment , shall, upon refund of the overpayment and
interest , be deducted from the amount in the municipal and
county shared 'revenue account : All refunds of license ' fees
under this subsection shall bear ' interest at the annual rate of
9% from the date of the original payment to the date when
the refund is made: The time for making additional levies of
license fees or claims for refunds of excess license fee s paid, in
respect tawny year, shall be limited to 4 ' years after the time
the report for such year was filed „

(13) Delinquent license fees of any telephone company ,
together-'With penalties and interest , shall be a lien upon all
the property of such company pr i or to all other liens ; claims
and demands, which lien may be enforced in an action in the
name ' of the state in any court of competent jurisdiction
against the prope rty of such compan y within the state as an
entirety . The remedies for nonpayment of taxes specified in s .

11 . If"the total of those gross revenues is at least $700,000,
._ ,79%,
(c) 'For fees, assessed on May 1, 1992, and thereafter :

-1 . If the total of those gross revenues is less than $25,000,
2..8'13%,'

2.. If'the totaT`af'tliose gross revenues is at least $25,606 but
less than $50,000 ; 3.375%. -

3, If the total of those gross revenues is at least $50,000 but
less than `$75,000 ;`3 938% . .

4 If the total of those gross revenues is at least $75,000-but
less than $100,000 4,5%, . :"

5 . If the total' of.those gross revenues is at least $100,000
but less than $200,000, 5 . .063%

6 If the total of'thosegross revenues is at least $200,000
but less than $30Q,000, 5.625%
` 7 If the total of those gross revenues is at least $300,000

but less than $400 ;000,'4.188%
. 8 If the total of those gross revenues is at least- .$400,000

but less than $500,000, 6 ..75% ..
9,, If the total of those gross revenues is at least $500,000

but less' than $600,Q00, `7 31 .3%
10 . If the total of those gross revenues is at least $600,000, .

7.8%
.I <(5r)'°Evety telephone company that owes . a;fee under sub,,

(4), (5) or (5m) may credit against that fee the amount that the
telephone company, is;,assessed during the previous year
under' s . . 196 ..858 .
NOTE: Sub .. (5r) is cre ated by ! 989 Wi s . . Act 336,' eft, 1-1-92.
(6) When the total gross revenue of any, telephone com-

pony, fz;om'exchange and toll service is less than $300, such
company shall pay a minimum license fee of $5
NOTE:-Sub... (6) is . am e nded by 1989 Wis. . Act 336, eff. 1 -1 -92,, to read :
"(6) When the total gross revenue of any telephone company from exchange

andloll_service is less than $300, such company shall pay a minimum license fee
of $5 and the credit under sob. (Sr) does not apply'."

(7) Any net decrease in a telephone company's tax under
this section because of changes' to'sub (1) (b) `under 1987
Wisconsin Act 27, section 1564cm, and snb . (4) (e) under 1987
Wisconsin Act 27 section' 1567m; shall be reflected in rates
charged to the company's customers, as ~ determined, by the
appropriate-'regulatory agency

(7m) The legislature intends fhat telecommunications com-
p onies pass on to their customers, in the form of rate
reductions and surcharge reductions, the tax reductions cre-
ated by the treatment of'sub (4)' under' 089 Wisconsin Act
:31, section 2138, and of sub .. (Sm) under 1989 Wisconsin Act
31, section 2139r .

`( 8) The license fees imposed by this section upon the gross
revenues of telephone companies as defined in sub .. (1)'shall
be in lieu of'all other, taxes on all property used and useful in
the companies' operation as telephone companies in this
state; except that `the same, 'shall be subject'to special assess-
ments for local improvements„ If a general structure is, used
and useful in part' in the operation of the business of hose
companies as telephone companies in this state and iri partfor
nonoperafing purposes ; the license fees` imposed' by this
section are in place of the percentage of all other taxes on the
property that fairly measures and represents the extent of the
use and usefulness in the operation of the business of those
companies as telephone companies in this, state, 'and the
balance is subject to local assessment and taxation, except
that tfie'entire general .structure is subject to special assess-
ments for local improvements..

(9) The records, books, accounts and papers of any tele-
phone company shall be subject, to inspection and examina-
tion by the secretary' of'revenue or by such person as he i-hay
designate for that purpose ..
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with an additional 5% for each additional month ot,fr action
thereof during which the fa i lure continues, not exceeding
25% in the ;aggregate„ If any railroad company or car line
company . fails to pay all taxes duee within the time prescribed
or as extended by the . department ,- the unpaid taxes shall be
delinquent, and shall be sub j ect to interest under sub. (4) All
taxes, late filing fees, penalties and interest shall be deposited
in the gener al fund .,

(3a) Tax due under this section shall be paid to the
department on an estimated basis . . Payments of semiannual
instalments of the total estimated_ liability for the calend ar
year. shall be due on or before . May 10 and November 10 of
the year prior to assessment ..: On every May 10 each railroad
company and car line company shall pay any additional
amounts,.due or be credited fo r any overpayment based upon
the actual . liability of the current year . If any railroad
company or, car line company fa ils to make semiannual
payments of.,at least SS% of the tax liability for the cur rent
calendar year or 50% of the tax liabili t yy for the subsequent
calendar year , any amounts not paid when due shall become
delinquent and shall be subject to interest under sub . (4) ;(c) .
Companies with a tax liability under this section of less than
$2,000 are not required to make semiannual payments but
shall pay the full amount of taxes due on or before May 10 of
the year of assessment .

(4) (a) The records, books, leases and all accounts pertain-
ing to the car-line . business of any railroad or car line company
shall be subject to audit by the :e department . In any case in
which it is determined that the amount.t oftax paid was in
error, the department shall determine the additional tax or
refund , as the case may be.,

(b) Additional assessments may be made provided notice
thereof i s given within 4 yearss of the date the annual state-
ment was filed ; however, if no statement was filed or if the
statement filed was incorrect, and was filed with intent to
defeat or evade the tax, an, additionall ass e ssment may be
made at any time upon the discover y of 'gross earnings in this
state by the department Refunds may be made provided
claim therefor is filed in wr iting with the department within 4
years of the date the annual statement was filed ,

(c) All additional assessments and claims for refund shall
besubject to the same procedure fox review and final determi-
nation . as is provided with respect to additional assessments
and :refunds of income taxes in chs , 71 and 73 , excep t that
appeals of denials of' ciaims for refunds shall be made directl y
to the tax appeals commissionn andd except ,, as the same may
conflict with this section . .. Delinquent taxes shall be subject to
interest at the rate of 1 . 5% per month until paid .

(d) All refunds shall be certified, by the department to the
department of administration which shall audit the amount
of the refunds andd the state treasurer shall pay the. amount ,
together with interest at the rate of 9% per year from the date
payment was made .` All additional taxes shall b e ar interest at
the rate of 12% per, -year from the time they should have been
paid to the date upon which the additional taxes shall become
delinquent if unpaid :.

(5) Delinquent taxes , penalties , interest and late filing fees
shall be a lien upon the pcopecty _ of `any railroad compan y or
car line company prior to all other liens , claims and demands,
which lien iriay , be enforced in any action in the name of the
state in any court of competent jurisdiction , All provisions of
law fox en forcing payment of delinquent income taxes under
ch :; 71 or enforcing payment of delinquent taxes based on the
value of property under this chapter shall be available to
collection of taxes on gross receipts in this state levied under
this section .

History: 19 7 1 a 215 ; 1975 6 39, 224; 1977 c. 29, 418 ; 1979 c : I t Or s§ 21, 60
(13); 1981 c , 20 ; 1983 a 27, 1, 89 ; 1485 'a„' 120 ; 1987 a „ 399 .

76 . 14 shall apply to nonpayment of license fees, penalties and
interest referred to under this section ..'

(14) In case any telephone company discontinues service
through sale , merger,, abandonment of its property or other-
wise, the company acquiring such property or undertaking to
provide service . in the area of the former company shall
assume the license fees due pursuant to the provisions of this
section, except that the liability of the acquiring company
shall be limited to those license fees which have accrued from
January 1 of the previous calendar year to the date of ' the sale
or merger',

History : 1971. c. 125, 215; 1975 c. 39, 200, 224 ; 1977 c . 29 ss: 829 to 832,
1648 (1); 19'7 '7 c. 142; 272, 418;. 1979 c. 110 ss . 60 (11), (13); 1981 c: 20; 1983 a .
27; ' 189, 2 1 2; 1985 a 29, 12 0, 297, 332; ' 1987 a . 27, .399 ; 1989 a 31, 336 .

:. Under 70 ' 112 (4) and 26 38 (8), leased property "used and useful" in tele-
phone utility's business is exempt from ad valorem tax. Wisconsin Tel Co . v .
City of Milwaukee, 85 W (2d) 447 ; 271 NW (2d) 362 (1978) ..'

76.39 Car line taxes . (1) For the purposes of this section :
(b) "Car line company" means any person, not operating a

railroad, engaged in whole or in part in the business of leasing
or furnishing ' car line equipment to< a railroad :

(c) "Car line equipment" means any railroad car or other
equipment used in railroad transportation under an agree-
ment providing for rental 'bf' such ear- or other equipment:

(cm) "Department" means ° the department of revenue :,
(d) "Gross earnings" means all receipts by a car' line

company'from operation of car line equipment.
(e) "Gross earnings in this state" means all gross earnings

on intrastate business of a car line company from operation
of car line equipment, and also gross ear nings on interstate
business in the p r oportion that the Wisconsin car miles are of
the total car miles of such interstate business . . The gross
earnings not based on mileage shall be allocated to this state
in the ratio of " each carrier's average annual freight cal

.
miles

in Wisconsin to the carrier's total freight car miles in all
states .

(2) There is levied annually a g r oss earnings tax in lieu of ' all
property: taxes on the car line equipment of a car, line
company equal to 6 per cent of the gross earnings in this state .
Every railroad company operating in ' this state shall, upon
making payment toeach car line company for, use of its cars,
withhold 6 per cent of the amount constituting the gross
earnings in this state of such car line company,

(3) Every railroad company operating in this state shall file
annually with the '- department, on or before March 15, on a
form' prepared by the department, a true and accurate state=
merit of all rentals paid to each car line company during the
previous calendar-Year, and shall remit to the department the
amount of"'the tax required to be withheld under sub, (2),
Every car line company ; which during the previous calendar
year has received gross earnings in this state from a sou rce
other than a rail road company operating in this state ; shall ,
on or before March 15, on a form prepared by the depart-
merit, file with the department a true and accurate statement
of such gross earnings in thisstate and the name of the
company , from which received and shall remit to the .depart-
ment the amount of the tax imposed under sub :: (2) on such
gross earnings in this state . . :- . The, payment dates provided for
in sub (3a) shall apply, Upon written request received by the
department before March 15, the department may , grant an
extension of not to exceed .30 days for the filing of' the report
and the payment of the taxes; levied in this section. If any
railroad :company or car line company failsto file such report
when due, or as extended by the : department, ' uriless it is
shown that the failure is : due to reasonable cause and not due
to wilful neglect; there shall be added to the amount required
to , be shown as gross earnings tax on the report 5% of the
amount thereof if the failure is for, not more than one month ,
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the balance is subject to local assessment and taxation, except
that the entire general structure is subject to special assess-
ments for local ,improvements

(2) Every elects -i c cooperative shall on or before March ' 15
ineach• year make and return to the department of revenue, in
the form`-and upon the blanks that the department prescribes
'and furnishes ; a true statement of '' the gross receipts from the
operation of its business during -the preceding calendar year
together> with such ' othec >inf'brma tion that the department
requires to,enfo r ce - this section . The statement shall be
verified by the president and treasurer of the electric coopera-
tive making the return. Upon written request , the depart-
ment may grant an extension of not to exceed 30 days within
which to file the return , If any electric cooperative fails to file
the teturn 'within the time prescribed by law, or as extended
by the department, the department shall add to the taxes due
from the electric cooperative $25 and the electriccooperative
may not contest ; the imposition of that. penalty in any action
or proceeding

(3) On or before ; May 1 in each year, the department of
revenue shall: compute and assess' the license fees provided for
im: sub. . (lr) and. certify :the amounts due to the state treasurer
and file a, thereof with the department of '_adminis-
tration. The department shall notify each electric cooperative
of :xhe amount of the license fees so assessed . The fees shall
become delinquent ifnot paid whenn due and when delinquent
shall be subject to. interest at, the -cafe of 1 .5% , per.month on
the amount of license- fee until paid The interest shall be
collected by the department and, upon collection , forwarded
to the state treasurer and retained hy, the state The payment
dates provided .for in sub,, (3a) shall apply

, ((3a) ,License-feesdue under this section shall, be pai d to the
department on an estimatsd ;basis . Payments of semiannual
instalments of the estimated tax liab i lity for the; subsequent
year shall be due on or before May 10 and November 10 of
the ;cuXrent year . . With respect to the license fee assessment
under, sub,, (3), each electric cooperatiye ;shall on each May 10
pay or be credited an ,amount which is equal to the difference
between the 1VIay l , assessment and the sum of ' the semiannual
instalment payments made in the precedingg calendar year .
The : additional amount shall be added ; to the semiannual
instalment due on May 10 , If' theie has been an overpayment
the amount- of the ovetpayznent ,, shall be , credited to the
semiannuaLnstalment due 1VIay 10..- . If any electric coopeXa-
tive fails to, make semiannual -payments of at least 55%0 of' the
tax assessed ;for, the current calendar year or ; 50% of the tax
assessed fo r the subsequent calendar year, any amounts not11,

all become delinquent and shall besubject. topaid whendue sh
interest under sub(3) Associations with a liability under this
section of less than $2,000 axe not required to make semian-
nual ,payments, but shall pay the full amount of license fees
due on or before May 10 of the year of ,assessment ,

(4) , All license fees . provided in sub, (lr) shall be deposited
in the, gener al ;fund for use ofthe state

(5) Additional assessments may be made, if notice of such
assessmen t is given; within .'4 years of the date .the annual
return was:: filed but: if no return was filed, or if the return filed
was incorrect and was filed with intent to defeat or~.evade the
tax :an: additional assessmenvmay be made. at any time upon
thee discovery of gross revenues by the department, Refunds
maybe made if aclaim . for the refund .is filed in writing with
the department within 4* years of the date the annual return
was filed Refunds shall bear interest at the rate of 9% per
year,and shall be certified by the department to the secretary
of administration who shall -audit : the amounts of such
overpayments ,and the state - treasurer shall pay the amount
audited .-.1 :Additional assessments shall bear interest at the rate

76A6 Powers of investigation. (1) The department may,
whenever iri its opinion -such action is necessary , examine of
cause to be examined the books and records of any railroad
company-or car line company in order to ' verifythe accuracy
of ' the reports submitted to the department

(2) If any iailroad company=defined ins ; 76 :U2, or any car
line conpariy defined in s ,'76.:.39; refusesor' neglects to make
any reports required under subch . I, or refuses o neglects to
permit an examination of' ts books and records, accounts-and
papers; "when requested so to do bythe department, or refuses
of neglects to appear , before the department in obedience to
its summons; it, all be estopped "to question or impeach the
action or determination of the department,' or validity o£" any
assessment made by the depaitrnent,.

'(3) No 'such company shall be allowed in any, action or
proceeding to question the assessment and 'taxation, Of its
property as determined" by -the department, unless" it has made
and -filed with such department a 'full and complete 'report 'of
the-facts.arid information prescribed by law and called foi 'by
the department
His tory : 1979 c, 102 s 237 .

76.48 License fees, electric : cooperatives. ,(i g) In this
section:

(a) "Apportionment factor" has the meaning under : s;,
76. 8 (1) ,(a )

(b) "Book cost °of uhlityplanb " " has the meaning set forth in
the uniform system:of accounts prescribed by the U. S,. rural
electrification administration i ir bulletin. 1: 81 =-1 . , dated January

: .1 1,978,
(c) "Electric cooperative" means a cooperative association

organized : - under ch 185 : that carries on the business of
generating ltransmtting or distributing electric energy to its
members at wholesale or 'retail,

('d) '"Gross revenues" means total operating revenues,
except ieveriues lfor interdepartmental 'sales and for interde-
pa' tmentaT rents, less deductions from the sale's grid use' tax
under s "77,;61 (4) and, in respect to any electric cooperative
that purchases riiore than 50% of the power it sells " lessthe
actual cost of power purchased for 'resale by an electric
cooperative, if the revenue from that ' purchased electr ic
power is 'included ' in the seller's gross revenues or, : if the
electric cooperative purchased more than 50% of the power it
sold in: the year prior , to January 1 , 1988 , from a seller located
outside this state.. -

(e) "Payroll factbi" " fias - the meaning under s . 76:28 (1)' (~ : .
` (f) " Property factor" has the meaning under ' s .'75 76,28, (1)

(g) .
(g) ' ` Sales factor " means a fraction the numera tor of which

is, the electr i c cooperative's tdtal , sale s of electricity in, this
state , not including sales ,to out of='"state p ichaseis that are
delivere d to transmission facilitie 's ' in thi s state , for the tax
period and-the denominator of which is the eleptt7c coopera-
tive's total sales of,electxYCity for the tax period. ``

h) "Tax period" has the meaning under s 76 28 (1) (i),``
,, (1r) Every electric, cooperative shall pay, lieu of other

general `property and income, taxes an 'annual license fee
equal to its apport}onment factor multiplied by Its gloss
revenues multiplied by 3.., 19%,, ;, Real `estate and personal
property not used prima for the purpo se of generating,
transmitting or distributing electric ener gy are 'subject to
general, property taxes. Ifs general structure i s used in part to
generate, tr a nsmit of distr i bute el e ctric energy and 'in part for
rionoperating purposes , the license fee, i impos,'ed by this sec-
tion is in place of the percentage of all other general property
taxes that fairly measures and ,rep~resents the extent oftie use
in generating, transmitting or distributing electric energy ; and
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on all policies or s contracts which have been written on the
lives of residents or on property in this state

(2) Every domestic 'stock insurer which insures against
financial los s by reason of 'nonpayment of principal, interest
and other sums agreed to be paid under the terms of any note
or bond of other evidence of indebtedness secured by a
mortgage ; deed of trust or - other instrument constituting -a
l ien or charge on real estate shall pay to the state on or before
March 1 in each year 2% of its gross premiums,, as calculated
under, s . 76 .:62 ; on all policiesor contracts which have been
written on the lives of' residents or on property in this state .

History : ! 1971 c 125 ; . 1975 ' c: : 3 7 2 ; 1979, c: 102 s 2 .3; Stats .. 1979 s., Z6. 63 ;
1989. a 31 . , . -:-

76:64 . Quarterly instalments . Insurers shall pay instalments
of the total estimated payment under ss 76 :.60 , 76 . .63 , 76 . 65
and 76:66 on or before April 15 , June 15 , September 15 and
December 15 Everyinsuref shall make ' a return' for the
preceding calendai year on or before March'1 setting forth
the info irnation that the commissioner of insu rance reason-
ably requires, on forms prescribed by 'the commissioner . On
or, before March 1 , the insurer shall pay any, additional
amount due for the preceding calendar year, Overpayment
will be credited on the amount due April. 1' S . .

History: "1979 c 102,s , 24- Stats 109,S 76. 64 ; 198 1 c: . 20 ; '1985 a 29 ; 1989
a ,31 ;'

76.645 Penalties . (1 ) LATE PAYMENT An insurer that fails to
make quarterly payments under s . 76 . 64 of at least 25% of
either the total, tax paid for the previous calendar year or 80%
of the " actual tax for the current calendar year is liable, ' ri
addition fo - the amount due, for interest of 1.5% of the
amount due and unpaid for each month or pa rt of a month
that .. the 'amount. .due, together- with any interest , . remains
unpaid .

(2) NEGLIGENCE ., An insurer that fails to pay an amount
due , or file a r eturn requiced ,,,undei s. 76 6,4; unless the insurer-
ho,sws that the fa lure is due to seasonable cause and not due
to wilful neglect , is liable for the gr eater, o f the , follovy ng
amounts:

(a) Five hundred dollars,. ,;
(b) Five; percent of the amount due for eachh month ar

fraction of a month during which the failure continues, but
not more than 25% of the amount due

History : 1985 a . 29 ..

76:65 Life Insurers; license tee. -Every insurer doing a ` lfe
insurance brzsiness ` within this ,state, except fraternals as
defined < iri s..'614: 01 ,-shall:pay- into the state treasury as an
annual license fee for 'transacting such business the amounts
following: '>

(1) DOMESTIC INSURERS, (a) If' such insurer is o rganized
under the laws of this state , it shall pay as an annual license
fee 3 .. 5% upon its gross income from all sources for the
preceding calendar year except interest required to provide
and maintain reserves according to the laws of this state, and
except premiums collected on policies of insurance and
contracts for annuities. No domestic insurer shall, however,
in any year, pay in the aggregate for- license fee as prescribed in
this paragraph an amount in excess of' the annual license fee
which would have been payable by it in such year under sub . .
(2) had it been operating as a foreign insurer subject to sub . .
(2) .. Any domestic insurer having in excess of $750 ,000 , 000 of
insurance in force as of December 31 of the preceding
calendar year , excluding therefrom any reinsurance assumed
on which premium taxes are payable by the ceding insurer,
shall not pay less in the aggregate for a license fee as
prescribed in this paragraph than the amount of the annual
license fee which would have been payable by it in such year

of 12% per, ,year from the time they should have been paid to
the date upon which they shall become delinquent ifunpaid :.

(6) All additional assessments and claims for refund shall
be subject to the same procedure for review and final determi-
nation as is provided with respect to additional assessments
and refunds of';income fazes under chs, 71 and 73, except that
appeals o;€'denials of claims for refunds shall be made directly
to the tax appeals commission and except as such procedure
conflicts with; this section ;
History: 1971 c. .125,-215; 1973,c 12;,1975 c, 39, 224; 1977 c . 29, 142, 2'72,

418 ; 1979 c 110 s 60 :(11), (13); 1979 c'207 ; 1981 c 20; 1983"a 27; 1985 a . 120 ;
1987 a 27, 399. '

76.54.. Motor carriers and urban transit companies ; mu-
n cipal taxation. No city,' village ; or town shall `impose a
license'tax'upon either of the following:

( 1 ) Any common motor carrier of property or of passen=
gees; any contract motor carrier or any private motor carrier
on account of `any operation of a motor' vehicle which is
subject to registration or taxation under ch . 341 .

(2) Any corporation or, other person engaged in urban
mass transportation Of 'asSnger's as defined in s . : 71 .38 .

History:- 1987a . 312 s 17

SUBCHAPTER III.-'

,: INSURERS

76.60 F ire and marine i nsure rs ; licen se fees. Everyy in-
suier' doing a fire or marine insurance business, other than
domestic insurers and insurers excepted under s 76 .61, shall
pay to the state, in respect to marine insurance a tax of 6,6%
and in respect to fire insurance a tax of 2 .:375% on the
amount 'ofits gross premiums, as calculated under s : 76..62 . .
1n, case any insurer discontinues business in this state and
reinsures :the whole or a part of'. its risks without making
payment of this tax, the insuTer ;•accepting such reinsurance
shall .pay the tax .. : : If several-insurers makee such zensurance
the tax.shall be apportioned among the insurers in proportion
to the original premiums upon the business : in this state so
reinsured by each such insurer .. . Upon the payment of the tax
providedd in this,, section, and the fees, required by s. 601 .31 ;
such insuY;ei maybe licensed to transact its business .until,Nlay
l in tlie,ensuing year', unless before then its licensee is revoked
or, fOrfeited 'according to law
History: 1971 c 125 ; 19'79 c 102 s 20; Stars 1979 s 16 .60 ; 1989 a 31'

76.61 Town ' mutual insurers; fazes , charges, dues "and
li cense fees. No town mutual 'insurer, 'organized under' or
subject to ch, . 612 shall be required to pay any taxes, charges,
dues or license fees' to the state except those charges and dues
provided for in ss . 601 ..31, 601 .. .32, 601 .45 and 601 ..93 ..

History: 1971 c 125; 1973 c .. 243 ; 1975 c 3'72 s. 41 ; 1979 c 102 ss 21, 236
(3), (4) ; Stars . 1979 s 76..61 . .

76.62 License fees; calculation of . All license fees and
taxes levied under any provision of law upon gross premiums
other than life insurance premiums against any insurer shall
be uniformly calculated on the amount of gross premiums
received for direct insurance less return premiums and cancel-
lations and returns from savings and gains on all insurance
other than reinsurance by the insurer during the preceding
year in this state . .
History: 1979 c, 102 s 22 ; Stats . 1979 s.. 76. .62; 1989 a . 31 .

76.63 Casualty insurance; license fees . (1) Every insurer-
doing a casualty or surety business, other than domestic
insurers and insurers exempted under s .. 76 ..61, shall pay to the
state 2% of its gross premiums, as calculated under s . 76 . .62,
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under sub ., (2) had it been operating as a foreign insurer
subject to sub.. (2) .. Payments under, this paragraph shall be
made annually , on or-, before March 1 . .

(b) In computing the feee underpay . (a), the amount of such
gross., income shall , after deducting the excepted portions
thereof, be multiplied by a fraction the numerator of which is
the net investment income applicable to life insurance and
annuities andd the denominator of which is thee total net
investment .income, as set for th in the annual statement forms
for such year as :approvedd by the commissioner of insurance . .

(2) FOREIGN INSURERS, If any such insurerr is organized
outside of ' this state, it shall pay into the state treasury ; as such
annual license fee, 2% upon the excess of the gross premiums
received in money or otherwise during the preceding calendar
,year on all policies or contracts of insurance on `the lives of
residents of this state after deducting all sums apportioned to
premium paying policies on the . lives ofzesidents of' this state
from annual distribution of profits, savings, earnings or
surplus which before the expiration of the calendar year next
succeeding: such apportionment have been either paid in cash
or, applied in part payment of premiums .
" History: 1971 c .. 2 1 5, 289;' 1975 c. 3 73 ; 1979 c 102 s 25; Stats, 1979 s ..
16 65 ; 1981 c , 20 !

Life insurance policy dividends left with the insurance to accumulate at in-
terest beyond the expiration of the calendar year are not to be treated as divi-
dends "paid in cash" under 76. 34 (2), Stars' ' 1969. Because of long-standing
administrative construction, current dividends applied to purchase additional
paid-up insurance are not reportable as gross premiums and thus, not taxable
under 76. 34 (2) . However, accumulated dividends "so: applied are reportable
and taxable . 59 Atty . . Gen 152 . .

7666 Retaliatory taxation of nondomestic insurers . (1) In
this section , "taxes" means the taxes imposed on nondomes-
tic insurers under ss 76 : 60, 76 :63 ,,, 76 65 (2) and 60L9.3 less
offset s allowed against those taxes under s . . 646 . ST (7) or the
amounts imposed on domestic insurers by another state ' or
foreign country for similar purposes . .

(2) If another state or, foreign country requires a domestic
insurer doing business in that state or country to pay taxes
greater in the aggregate than the aggregate amount of taxes
that a nondomestic insurer doing business in this state would
pay , each insurer' domiciled in that state or foreign count ry
shall pay to this state for the same - year ' the amount that a
domestic insurer doing a similar business would be required
to pay to the other state or foreign country;

History : 1979 c. 102 s .-26; Stars 1979 s ; 76 66; 198.3 a 27 ; 1989 a . 31 ,
See note to 646.. 51, citing 72 Atty . Gen 17 .

76:67 Reciprocal taxation of foreign, insurers . (1) In this
section, "taxes" means the taxes imposed on foreign insurers
under ss :. 76 60 , : 76. 6.3; 76.65 (2) and 601 ; . 93 less offsets
allowed against those taxes under s .; 646 .51 (7) or , the amounts
imposed on domestic insurers by another state for similar
purposes, :.
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(2) If any domestic insurer is licensed to transact insurance
business in another state, this state may not require similar
insurerss domiciled in that other state to pay taxes greater in
the aggregate than the aggregate. amount of' taxes that a
domestic insurer is required to pay to that other state for the
same year, except that the amount imposed shall not be less
than the total of the amounts due under ss 76 .65 (2) and
601,93 and, if the insurer is subject to s . . 76 ..60, 0 .375% of its
gross premiums, as calculated under s . 76 .62, less offsets
allowed under s 646.51 (7) against that total :
History : 1975 c 372 s . 41 ; 1979 c 34; 1979 c .. 102 s 26 ; 1979 c 177; Stars .

1979 s 76..67 ; 1983 a . 27; 1989 a 31

76.68 License ; issuance ;, collection of fees . (1) Every
license issued under this subchapter and chs . 600 to 646 shall
certify that payment of the license fee or tax and the fee
required by s 601,31 ('1) (b) has been made ; be signed by the
commissioner of insurance and be in a form approved by the
attorney general. .

(2) . No suit may be brought to restrain or enjoin .n the
collection of any license fee or tax imposed or,providedf6i, by
this subchapter, and the fees required by s 501 .31, . . .Any
insurer aggrieved by the payment of any such license or other
fee or tax may maintain a suit against the state for the
recovery thereofin the circuit court for Dane county within 6
months from the time of the payment The state may be
served in the suit as provided in s . . 801 11 (3) ..

(3) No action may be commenced to compel the issuance of
the certificate of authority provided for by ch5. 600 to 646
until the license fee imposed` by this subchapterr and the fees
under s 601 31 have been fully .paid . .

(4) The attorney general shall institute suit inthe circuit
court for Dane county to recover any license fees or tax not
paid within the time prescribed by this subchapter, and the
fees required by s .. 6013 1 . Nothing in this subsection shall be
construed as amending or modifying in any respect ch. 775

History: ' 19'71 c . 40s 93 ; 19'71 c, 260; Sup . Ct Older, 67 W (2d) 774; 1977
c . 339 ; 1979 e 32 s . 92 (5) ; .1979 c . 89 s 543;,,1979 c 102 ss: 26, 237; ]979 c 1'77 ;
Stars, 1979. s . 76 68,

76 .69 Deduction for personal property taxes. Any domes-
tic insurer may deduct from the license fee imposed on the
insurer for-'any year under s 76 615 (1) an amount equal to
one-half of the general property taxes paid for the previous
year on personal property' in this state which is used in the
operation of its business and not held primarily for invest-
ment purposes, but no such deduction may exceed 25% of'the
license. fee :
History : : 197 1 c 289; .1979 c,. 102 s . 26; Stars .19'79 s 76
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