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AVAILA-settlement of small estates .867. 01 :
stLrrY. The court shall summarily settle the estate of a

an orderappointment of a personaldeceased person without
,frepresentative :

tax ,ordetermining7230for(a) Whenever the estate, less the amount of ; the debts
which any property in the: estate is security, does not exceed in

expenses,: :allowances and claims under s .thevalue
to g),, ,. .

the amount of the debts forless(b) Whenever the satisfiedf)which any' property in the estate is security, does not exceed
by a spouse orin value and the decedent is survived If

one or more minor, children or both .
PROCEDURE .UNDER(2~ the surviving

administration of which has been commenced under ch
856, may be terminated under this section at any time that it is or

section :requirementsfound to ortoproperty
standing to petition for' toper-sonsA person proper(3)

under s . 856 .07 has standing toadministration of
decedent, theorpetition for summary settlement .

licensedcontain the following(a) Petition . . . The petition
information : .

for,sub . ; (1) :1 The facts
2 A detailed statement of property in which the decedent ., issued, the867, 04had. an interest,, property over which the decedent had a lifetermination ,ofpower of appointment,, benefits payable on decedent's death

insurance,under annuities of under a retirement plan, terminated orjoint and life tenancies, gifts made in contemplation of death
or taking effect upon death or made within 2 years prior to

terminatedtobe subjectdeath,and any other property which may
tax as a result of decedent's death, .

tNOTE: Subd. 2 i s amended b y 1987 Wis„ Act 27, efE: 1-1-92 , to read:
in which the decedent had an interest ,2. A detailed statement of 27,Par . f)ment,which the decedent had a power of appoinproperty f)under a retirement plan, life insurance,annuitieson the decedent's death under' shalldeath or taking effect uponjoint and life tenancie s, gifts made in proper ty not otherwiseunder sub.to death and any other property that may bedeath or made within 2 minor children orresult of the decedent 's death.subject to death taxes orcourt shall

3 The names and post-office addresses of all persons r
Theinterested, so'fai as known to the petitioner or ascertainable

orby him with reasonable diligence The petition shall indicate property. Ifformvehicle,those who are minors ox otherwise under disability and the in
addresses of their guardiansnames and certificate

forththe order(b) Special administrator may be appointed.. If the court
or thedeems it necessary, it may at any time during the proceeding terminated or, which

to aid in the settlement . .appoint a special administrator described.
(s) Bond., Before making any order, the court may require a

bond of the petitioner in an amount the court deems suffi- ,
cient conditioned to indemnify any person who may be
aggrieved thereby

(d) Notice.. The court may hear the matter without notice
ornotice to be given under s . 879, :03 .or order

(e) Determination of tax . The department of'revenue may
examine the property referred to in any petition under this

which distributes thesection., The court may make
s . .it has received a copy of a certificate issued underestate i

such certificateinheritance(3)
finding no inheritance tax due or if s . 72:.30 (1) (b) applies . No
notice need be given to the department of revenue unless the
court so orders :

Act 27, eff'. . 1 - 1 -92. . "NOTE: Par . (e) i s repealed by 1987 Wi s
that the estate is onethe court is(f Order: I

proper to be settled by this section, it shall assign the property
'the estate is eligible toto the persons entitled to the same,

be settled under sub . (1) (b), any property not otherwise
spouse or minorassigned shall be assigned to

children of both as an allowance under s . 861 . .31 . The court
othershall order any person indebted to or holding money

deliverpay the indebtednessof the' decedent
be entitled to receive thefoundty'to thethe

same .. It shall order the transfer of interests in real estate,
bonds registered in the name of thestocks

motor vehicle, or any other form of propertytitle of a
whatsoever:. If the decedent immediately prior to death had

life or an interest as a joint tenant in anyan estate
property in regard to which a certificate of termination in

order shallhas not beenaccordance with s :
estate or the right ofsuchset forth 'the

survivorship of'any,jointtenant . -Every tract of real property
which isin which an-interest-is assigned or

security for a debt in which an interest is assigned or
shall be specifically described„ The order' shall

state that the department of revenue has determined the
it has been paid or that theinheritance tax; and that

department has determined that no inheritance tax is due ..
eff. 1 - 1 -92, to read :is amended by 1987 Wis . Act(NOTE :

Order. If the court i s .satisfied that the es tate may be settle d under this(
ass ign the property to the persons entitled to it.. If the estate ma ysection, it

assigned shall b e assigned( 1) (b), anybe settled
both as an allowance und e r s. . 861 .31 „to the surviving spouse o r

other prop ert yorder an y pe rson indebted to o r holding mone yThe
deliver the property to the personsof the decedent to pay the ind ebtedne ss or

court shall orde r th e transfer of interests infound to be entitled to r eceive it.
bonds registered in th e name of the decedent , the title of areal estate, stocks

the decede nt immedi -ofo f any otherlicensed motor
any'ately prior to death had an estate for life o r an interest as a joint tenant

of termination in accordance with s..property: in regard to which a
the termination of that life :shall s et867 .04 has not been iss ued ,

right of sur vivorship of an y joint tenant E ver y tract of re al p ropertyestate
is security for a debt inin which an interest is assigned or

which an interest is assigned or terminated shall be specifically
(g) Information to unsatisfied creditors . The court may

the petitioner to inform known unsatisfied creditors asorder
to the final disposition of the estate ..

(h) Recording required: Whenever the order relates to an
interest in real property or to a debt which is secured by an

duplicate originalinterest in real property, a certified copy
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of such order shall be recorded by the petitioner in the office aggrieved by the order. Before assigning property, the court
of the register of deeds in each county in this state in which may require assignees to give bond for the satisfaction of their,
such real property is located ., liability to creditors or persons interested in the estate . .

(4) RELEASE OF LIABILITY OF 'TRANSFEROR. Upon t he pay- ' ' ((i) Notice . The court may hear the matter, including the
ment, delivery, transfer or issuance in accordance with the proof of the will, without notice to interested persons or order
order of the court, the persons making such delivery, transfer notice to be givenn under s . 879 . .03 .. After the filing of the
or issuance are released to the same extent as if the same had petition with the court, the petitioner shall publish notice to
been made to a personal representative of the estate of the creditors as a class 1 notice, under ch . 985, in a newspaper
decedent„ published in the county . .

(5) PROCEEDING WITH OR WITHOUT ATTORNEY . Any party t0 (e) Determination of tax, The department of revenue may
a proceeding under this section may commence or appear, at examine She property referred to in a petition under this
such proceeding in the party's behalf or by an attorney, but section. The court may make an order assigning the estate if'
not otherwise. it has received a copy of a certificate issued under s, 72,30 (3)

History : 197,1 c . ao s .,9s ; 19.13 c 42, 90; 1975 c . 331, 421 ; 1977 c . 449; 1985 determining inheritance tax or such certificate finding noa . . 278; 198'7 a . 27 ; 1989 a. 234 .
Cross References: See ah. 705 concerning multiple-party and agency inheritance tax due or if s . 72.30 (1) (b) applies„ No notice

accounts. need be given to the department of revenue if it appearssee as4,o1t'or juxisdiction toy admsn;sctacion ot'escaces . clearly evident to, the court that no inheritance tax is due andSee 880,28 which provides for, summary closing by guardian of'small estate
of ward. payable.

See 895 41 (3) for payment of'decedent's employe's cash bond by employer NOTE .-' Par. (e) is repe aled by 1987 Wis. Act 27, eff: 1-1 - 92 .directly to decedent's, dependents. .
(f) Special administrator may be appointed . If the court

867 .02 Summary ass ignment of small estates subject to deems it necessary, it may at any time during the proceeding
claims of cred itors . (1) AVAILABILITY,, The court shall sum- appoint a special' administrator to aid in the proceeding, :'
manly assign the estate of `a deceased person, without the ` (g) Order .- If the court is satisfied that the estate is one,
appointment of a personall representative, if the estate, less the proper to be settled by this section, after filing of'the petition
amount of the debts for which any property in the estate is and proof of the will ; and after- 30 days have elapsed since
security, . does not exceed $30,0000 in value and the estate publication under- par ;' (d), it shall forthwith assign the
cannot, be summarily settled under s 867.01 . An estate,, property to the creditors and persons interested who' are
administration of which has been commenced under ch . 856, entitled to the same.. The assignment shall be subject to the
or, a summary settlement commencedd under s 867 .01 may be unknown rights of creditors or persons interested in the estate
terminated under this section at any time that it is found to as limited in sub :, (4) . The court shall order any person
meet the requirements of this section..m indebted to or- holding money or other : property of the

(2) PROCEDURE; Any person who has standing to petition decedent to pay the indebtedness or deliver the property to
for administration of the estate under s . 856.07 Z has standing the persons found to :be entitled to receive the same . . It shall
to petition for summary assignment,, order the transfer of interests in real estate, stocks or bonds

(a) Petition The.e petition shall contain the following infor- registered in the name of the decedent, the title of a licensed
matron, except that the petitioner may omit from the petition motor vehicle or any other form of property . If the decedent
the information in subds .; 3 and 4 and include it in an affidavit immediately prior to death had an estate for life or an interestt
filed with the court prior to the signing of the order assigning as a joint tenant in any property in regard to which a
the estate: certificate of termination under s . 867 .04 has not been issued,

1„ A statement that thee estate does not exceed $30,000 in the order 'shall set forth the termination of such life estate or
value and cannot be summarily settled under . s. 867A1 .. the right of survivorship of any joint'tenant . Every tract of

2,. A statement as to whether, after the exercise of reason- real pr'operty in which an interest is assigned or terminated or
able diligence, the petitioner has been able to locate the will of which is security for a debt in which an interest is assigned or
the decedent .. terminated shall ' be specifically described .. The order shall

3. A detailed statement of property in which the decedent state that the department, of revenue has determined- the
had an interest, property over- which the decedent had a inheritance tax, and that it has been paid, or that the
power of appointment, benefits payable on decedent's death department has determined that no inheritance tax is due,
under annuities or under a retirement plan, lifee insurance, NOTE : rep: (g) Is amended by 1987 wis . Act 27, efL 1 - 1 -92, to read :

and life tenancies, gifts made in contemplation of death (g> owes it the court is satisfied that the estate may be settled by this see-joint
after, tiling; of the petition and proof of the will and afte r 30 days have

or taking effect uponn death or, mmade within 2 years prior to elapsed`si nce publication under par. (d), it shall assi gn the prop ert y to the cred i-
deathh and., any other property which may be subject to tots and persons interested who are entitled to it . The a ssignme nt s hall' be subject
in tax, as a result of decedenY S d@3t11 to the unknown rights of creditors or person s interested in the estate as limited in
NOTE:- Solid. 3 is amended etf. 1 -1-92 by, 1987 Wi s. Act 27, s. 3200 (4'n; mob. (4). The court shall order any person indebted to or holdin g money or oth er

wh ic h replaces "inheritance" with ,`,`d eath" . property of the decedent to pay the inde btedness or deliver; the property to the
persons found to be entitled to receive :i t. It shall ord e r the transfer of interest s in4. The names and post-office' addresses of all creditors of real estate, stocks or bonds re gistered in th e name of the decedent, the title of aa

the decedent or his estate of whom the petitioner has'knowl= licensed motor vehicle or any other form orpr'oPerty~ itcne aec .eaeot immealecely
edge and the amount claimed by each . prior to death had an estate for, life or an interest as a joint tenant in any property

S, The names and post-office addresses of all persons in regar d to which 's certificate oEteimination under s.867.04 has not b een issued,
interested, so far, aas known to petitioner or ascertainable by the order shall set forth the termination of the life estate or the right of su rvivor-

shi p 'o f any joint tenant . ' Every tract of real property in which an interest ishim with reasonable diligence . The petition shall indicate assigned `or terminated or which is security for a debt in which `e'interest is as-
those who are minors or otherwise under disability and,d the signed or terminated shall be specifically described .
names and post-office addresses of their guardians. (h) Recording required, Whenever the . order relates to an

(b) Will. The will of the decedentshall be filed with the .e interest in real property or to a debt which is secured by an
petition .. interest in real property, a certified copy or duplicate original

(c) Bond. Before making any order, the court may require a of the order shall be recorded by the petitioner, •in the office off
bond of the petitioner in an amount the court deems suffi- the register of .deeds in each county in this: state in which the
cient, conditioned-to, indemnify any person who may be real property is located .

867.01 SUMMARY PROCEDURES 89-90 Wis.. Slats, 4532
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had an estate for- life or an interest as a ,joint tenant in any
pr'oper'ty; or if'a person not domiciled in this state dies having
such an interest in property in this state, upon petition of any
person interested.in the property to the court of'the county of
domicile of'the decedent (or if the decedent was not domiciled
in this state, of any county where the property is situated) the
court shall issue a certificate, under the seal of the court . The
certificate shall set forth the fact of the death of the life or
,joint tenant, the termination of the life estate or joint tenancy
interest ;: the right of'survivorship of any joint tenant and any
other-, facts essential- to a determination of the rights of
persons interested . The certificate is prima facie evidence of
the facts recited, and if'the certificate relates to an interest in
real property or to a debt which is secured by an interest in
real property, a certified copy or duplicate original of the
certificate shall be recorded by the petitioner in the office of
the register of deeds in each county in this state in which the
real property is located ., ,

History : 197'7 c . 449..
Cross References: See 863 .27 which deals with the termination of life estate

and joint tenancy in the final judgment of an estate :
See 86520 which provides an al ternative method of termination of joint

tenancy .

867.045 Administrative joint tenancy or life estate termi -
nation for real property , savings accounts, checking "ac -
counts, and stocks and bonds. ( 1 ) As an alternative to s,
867 . .04; applicablee to real property, savings, and checking
accounts, stocks and bonds and the vendor's iterest in a land
contract, upon the death of'any,person having an interest as a
joint, tenant or life tenant in any real property or in any
savings or checking account or any stock certificates or bonds
or, in the vendor's interest in gland contract, the surviving.
,joint tenant or, remainderman may obtain evidence of the
termination of such joint tenancy or life estate interest of thee
decedent by providing to the register of'deedss of the county in
which such property is located a certified copy of the death
certificate for the decedent and by providing, in triplicate, on
applications supplied by the register of deeds for that pur-
pose;,the following information :

(a) Name, residence and post-office address of the dece-
dent and surviving joint tenant or remainderrnan .

(b) The, date of decedent's death ..
(c) The serial number of any stock certificates or bonds,

and the:value thereof on the date of decedent's death .
(d) .The name and post-office address of the banks, savings

and loan associations and credit unions in which the joint
tenants or, the life tenant and remainderman had savings
accounts; the numbers thereof', and the respective balances
therein on thee date of decedent's death . . :

(e) The name and post-office address of the banks in which
the ;jointtenants;:or the life tenant and remainderman had .d
checking accounts, the numbers, thereof', and the respective
balances therein on the date of decedent's death, :

(f) , The total value of pars.. (c), (d) and (e)
(g) The assessed value of the real property for the immedi-

ately preceding year as determined from the tax bill, receipt or
other records
-_ (h) 1 . Recording data from the deedd creating, the jointt
tenancyy of life estate and remainder interest ; or

2 The,deed creating the joint. tenancy or life estatee and
remainder interest from which the register of deeds shall copy
the.recording data onto, the application ;

(i) A legal description of the, property to which the land
contract applies and,the value of'the vendor's interest in that
land contract,,

(2) The register of;deeds shall complete the application by
entering the full value : of the real pr operty as determined from,
sub: (1) (g) or other records, The register of deeds or a notary

(i) Maaling or delivery required ., Thee petitioner shall mail or
deliver a copy of the order to all persons interested in the
estate whose post-office address is known to the petitioner or
can with reasonable diligence be ascertained,

(3) RELEASE OF LIABILITY OF, TRANSFEROR .. Upon the pay-
ment, delivery, .tr;ansfer :or issuance in accordance with the
order of the court, the persons making the payment, delivery,
transfer- or issuance are released to the same extent as if the
same had been made to a personal representative of the estate
of the decedent . ,

(4) RIGHTS OF CREDITORS AND PERSONS INTERESTED ; SIAT-
uTEs.oF LIMITATION . Creditors andd persons, interested in the
estate who were not assigned the property, to whichh they were
entitled from the estate may recover against those assignees,
or their respective bondsmen whose assigned shares have
been increased, by reason of the fact that the creditor or
person interested was not assigned the share of`the estate to
which he was entitled. No assignee or his bondsman shall be
liable for an amount greater than the value of the property
which was assigned to him fromm the estate,: the value to be
determined . as,of the time. of the assignment No action for
the recovery of'any property assigned in the proceeding or for
the, value of such property shall be brought by any creditor-
in ore than 3 months after the publication No action for the
recovery of any property assigned in the proceeding or for the
valuee of such property may be brought by any person
interested more than 3 months after a copy of the older
assigning the estate was mailed or, delivered to him, or- if his
name or post-offices address could not have been ascertained
by the exercise of reasonable `diligence on the, part of the
petitioner, then more than 3 months after a copy of the order
assigning the estate was mailed or delivered to any person
interested

(5) PROCEEDING WITH OR WITHOUTATTORNEY . . Any patty to
a proceeding under this section may commence oz appear at
such proceeding in the . party's behalf or by an attorney, but
not otherwise.,

Hist6ry: 1911 c 40's, 93 ; 19'73 c. 90, 243; 1975 c : 331 ; 421 ; 1 9'7'7 c . . 449;
1985 a,:. 278; 1987 a: 27 ss, 2160w, 2170d , .3200 (47); 1989 a. . 234
The 3-month limitation un der -(4 ) does not barx reconsideration of: a sum-

maiy assignment w here there was co nstructive fraud in its procureme nt : In re
Estate of Boo ts, 73 W (2d) 207, 2 43 NW (2d) 225 . `

867.03 Transfer by affidavit (1 ) GENERALLY. WI10ri3 dCC 6-
dent,leaves solely owned-property in this state which does not
exceed $10;000 in value, anyy heir of the decedent may collect
any money due the decedent, receive the property of',the
decedent if it is not an interest in or lien on real property and
have any evidence of interest, obligation to or right of the
decedent transferred to the aff iant upon furnishing the person
owing the money, having custody of the property or acting as
registrar or transfer agent of the evidences of interest, obliga-
tion to ,or right,, with an affidavit in duplicate showing: ,

~(a) A description of and the. value, of the property to be
transfert;ed, and

(b) The total value of the .decedent's property in this state
at the date of decedent's death ..

(2) RELEASE OF LIABILITYOF TRANSFEROR,. Upon the transfer,
to the heir' furnishing the affidavit, and mailing a copy of the
affidavit to the' department of`revenue,'the transferor is
released to the same extent as if the transfer had been made to
the personal representative of the estate of the decedent :'

(3) APPircnsimiy, This section is additional to s . '109 .:03
(3) for payment of dec'edent's, wages by an employer directly
to the decedent's dependents, :

His tory: 1 9'73 0. . 43; 1975 c:'380 s 5,• 1 979 c . 29,• 1 989 a . 2 .34 "

867 .04- Termination of joint tenancy and life estate If a
domiciliary :of this state dies who immediately prior, to death
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the register of deeds for that purpose, all of the following
information :

(a) The name, residence and post-office addresses of the
decedent and the surviving person . .

(b) The date of decedent's death ..
(c) The serial number of any stock certificate or bond and

its value on the date of'decedent's death
(d) The name and post-office address of'any bank, savings

and loan association and credit union in which the decedent
and the person had a savings account, the account number
and the balance on the date of decedent's death. .

(e) The name and post-office address of any bank in which
the decedent and the person had a checking account, the
account- number and the balance on the date of decedent's
death . .

(f) The total value of pats . (c), (d) and (e) .
(g) The assessed value of the real property for the immedi-

atelypreceding year as determined from the tax bill, receipt or
other records .

(h) Either' of the following :
I Recording data from the deed creating the property

interest,
2: The deed creating the property interest, from which the

register of deeds shalll copy the recording data onto the
application .;

(2m) THIRD -PARTY CONFIRMATION . I f the personal repre-
sentative, decedent's spouse or a designated person, trust or
other entity having an interest in any property passing by
nontestamentacy dispositionn under s . . 766 .58 (3) (f) does not
commence proceedings to confirm an interest under this
section or s .. .863'..27 or, 865 .201 within 90 days after, the
decedent's death, any interested person may petition under
this section . .

(3) COMPLETION OF APPLICATION The register of deeds shall
complete the application by entering the full value of the real
property as determined from sub.. (2) (g) or other records .
The register of deeds or a notary public shall complete a
statement at the foot of the application, declaring that the
person appeared before him or her and verified, under oath,
the correctness of the information required by sub : (2) .

(4) DELIVERY AND RECORDING OF APPLICATION, The register
of deeds shall mail or deliver a copy of the application to the
department of revenue and to the circuit court for the county
of residence' of the decedent, and shall record the original
application, certifying on it the mailing or delivery .

(5) RECORDING; TERMINATION OF PROPERTY INTEREST, Upon
the recording, the application constitutes prima facie evi-
dence of the facts recited and constitutes the termination of
the property interest, with the same force and effect as if
issued by the court assigned to exercise probate jurisdiction
for the county ofdomicile of the decedent under s . 867..04 ; .

(6) APPLICATION FORM, The department of revenue shall
prepare and furnish the register of deeds and the public with
adequate supplies of the application form described in sub . .
(2)•

Hi s tory : :1983 a . 186; 1985 a. .37 .

567 . 05 Determination of descent of property . (1) PETITION,
Six years or more after any person dies intestate, leaving an
estate which a court in this state has jurisdiction to adminis-
ter, any person interested in the estate or in anyy property in
the estate may petition the court which has jurisdiction to
administer the estate, to determine the descent of the property
in the estate . . The petition shall be verified and shall show, as
particularly as known or can with due diligence be ascer-
tained, the time and place of death and domicile of the
decedent, that the estate has not been administered and the

under oath, the correctness of the information required by
sub (1),

(3) The register of deeds shall then mail, or deliver, copies
of such application to the department of revenue and circuit
court for- the county of residence of the decedent, and shall
thereupon record the original application certifying thereon
that the above mailing or delivery has been accomplished .

` (4) Upon the recording, the application shall constitute
prima facie evidence of'the facts recited and shall constitute
the termination of the joint tenancy or life estate, all with the
same force and effect as if issued by the court assigned to
exercise probate jurisdiction for the county of domicile of the
decedent under s. . 867,04 . This application shall not consti-
tute evidence of payment of'anyinheritance tax which may be
due, the payment for which shall remain an obligation of the
surviving joint tenant or, remaindecrnan,
NOTE: Sub. (4) is amended by 1987 Wis .>Act 27, , eff. 1-1-92, to read :
(4)' Upon the recording, the application shall be presumed to be evidence of the

facts recite d and s hall terminate the joint tenancy o r life estate, all with the sam e
force and effect as if iss ued by the court assigned to e xercise probate jurisdiction
for the county of:domicile of the decedent under s. 867.04. This application shall
not constitute evid ence of payment of any death tax which may be due, the pa y-
ment for which s hall remain an obligation of' the surviving joint tenant or
remaindei inan .

(5) The department of revenue shall prepare and furnish
the register- of deeds and the public with adequate supplies of
the form of application described in sub : (1) .

History : -1973 c 4 1 ; 84, 90 ; 1 9'75 c 127, 200, 262, 421 ; 1977 c, 449 ss. 422,
49'7,• .198 1 c 299, 376, 391 ; 1987 a .. 27

CrossReference: .See 865 .20 which provides an al ternative method of termi-
nation of joint tenancy .

867.046 Summary confirmation of interest in property. (1)
UPON DEATH; - GENERALLY. If 'a domiciliary of this state dies
who immediately prior, to death had an interest in property in
this state, or if a person not domiciled in this state dies having
an interest in property in this state, upon petition of the
decedent's spouse or, a designated person, trust or other, entity
having an interest in any property passing by nontestamen-
tary disposition under s . 766.58 (3) (f) to the court of the
county of'domicile of the decedent or, if the decedent was not
domiciled in this state, of any county where the property is
situated, the court shall issue a certificate under the seal of the
court, The certificate shall set forth the fact of the death of
the decedent, the termination of'the decedent's interest in the
property, the interest of'the petitioner, in the property and any
other facts essential to a determination of the rights of"
persons interested . The certificate is prima facie evidence of
the facts recited, and if the certificate relates to an interest in
real property or, to a debt secured by an interest in real
property, the petitioner shall record a certified copy or
duplicate original of the certificate in the office of the register
of deeds in each county in this state in which the real property
is 'located, ;

(2) UPON DEATH ; REAL PROPERTY, VENDOR'S INTEREST,

SAVINGS AND CHECKING ACCOUNTS, STOCKS AND BONDS . As an

alternative to sub. (1) upon the death of any person having
an interest in any real property, in a vendor's interest in a land
contract, or in any savings or` checking account or any stock
certificate or bond, the decedent's spouse or a designated
person, trust or other entity having- an interest in any prop-
erty passing by nontestamentary disposition under s .. 766,58
(3) (f) may obtain evidence of the termination of that interest
of the decedent and confirmation of the petitioner's interest
in the property by providing to the register of deeds of the
county in which the property is located the death certificate
for, the decedent-arid, in triplicate, on applications supplied by

867.045 SUMMARY PROCEDURES

public shall then complete a statement at the foot of the
application, declaring that the surviving joint tenant or
remaindetman appeared before him or her and verified,
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867 .15 Letters of special administration ; no appeal . Upon
the appointment of a special administrator, letters of special
administration shall be issued to the special administrator by
the court. An order appointing a special administrator is a
nonappealable order . .

867 .17 Powers, duties and liabilities of special adminis-
trator . A special administrator who is appointed without
notice of hearing shall have only those powers and duties that
are specifically granted to him by order of the court . The
court may, following a hearing on notice to or waiver of
notice by all interested parties, grant the special administra-
tor by general order the same powers, duties and liabilities as
a personal representative, except as expressly limited by the
order of the court. . By order the court may expressly grant
him powers and impose duties in addition to those granted by
statute to personal representatives as may be necessary to
accomplish the purpose for which he is appointed . .

Hi story: 1971 c.. 40 .
Cross Reference: As defined in 85123 "personal representative" as used in

chs 85 1 to 882 does not include "special administrator"

867 .07 Grounds for appointment of spec ial adm i ni strator.
Whenever it appears by petition to the court that a person has
died and the court would have jurisdiction for the administra-
tion of the person's estate, the court may appoint a special
administrator, if it appears that :

( 1) There is no estate to be administered and an act should
be performed on the part of the decedent, the performance of
which affects or is of importance to the petitioner of any
other person .

4535 89-90 Wis . . Stats,

other facts which authorize the proceeding, the names, post-
office addresses andd relationship to the decedent of all heirs
and their grantees. entitled, to,any interest in the property,
stating who are minors or under legal disability, and the
names and addresses of'their guardians, and a description of
all pro pecty for which a determination of descent is sought ..

(2)"CERTIFICATE, AF IER HEARING WITHOUT NOTICE, the
court may hear the petition without notice, and after hearing
the evidence, if the court is satisfied who the heirs of the
decedent are and what, their respective rights and interests in
the property are, the court shall certify .the same and in its
certificate shall name the,persons ;entitled to interests therein
and the, property to which each is entitled, The certificate is
prima facie evidence of the facts recited,

(3) JUDGMENT' AFTER HEARING ON NOTICE. The court may
heat, the petition after notice of hearing given under s . 879 .03,
and after hearing the evidence, if the court is satisfied who the
heirs of the decedent ace and what their respective rights and
interests in `the" property are, the court shall, determine the
same and in its ;judgment shall name the persons entitled to
interests therein and the property to which each is entitled .

(4) ' RECORDING REQUIRED . : Whenever' the certificate or
,judgment relates to an interest in real property or to a debt
which is secured by an interest in real property, a certified
copy or, duplicate original of the certificate or judgment shall
be recorded by the petitioner in the office of the register of
deeds in each county in this state in which such rear property
is located .

(5) SPECIAL ADMINISTRATION . When no administration
proceeding has been commenced or no complete tax return
has been filed, any person, including the department of
revenue; interested in the property, the transfer of" which is
subject to tax under ch, 72, may petition for appointment of a
special administrator with powers to determine the tax, if :

(a) No petition for administration of property of a dece-
dent is made within 60 days after the decedent's death and the
property's transfer, appears to be taxable under, cch, 72 ;

(b) Administration has been completed without determin-
ing the tax;

(c) No tax is due and that fact has not been formally
determined ;

(d) A certificate of survivorship, heirship or assignment
;has been issued under s . 867 . .04, 867,05 or 868 .05 ;

(e) Assets upon the transfer of which no tax has been paid
are discovered ; or

(f) Property was transferred in contemplation of the death
of the transferor and no application for the adjustment or
payment of the tax has been made within 60 days of the
transferor's death,

(6) PROCEDURE. (a) Prior, to acting under' sub . (5), the
special administrator shall, by certified mail, notify the dis-
tributee of the basis of his or her- authority under sub .. (5) .

(c) Costs and expenses properly incurred by a special
administrator shall be paid out of the subject property or by
the distributee thereof.
History: 1971 c. . .310 ; 1973 c .. 90; 1987 a 27 s . . 1531m .
NOTE: Subs. (5) and (6) are shown as renumbered from s . 7 2.3 1 and amended

by 1987 Wis. Act 27, s. 1531m, off. 1-1 - 92 .
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(2)The final judgment of`distribution in the estate has been
entered and an act remains unperformed in the estate, or that
unadministered assets have been found or may be found
belonging to the estate .

(3) The estate can be settled under s : 867 :01 or 867 02
(4) It is necessary to conserve or administer the estate of a

decedent before letters can be issued to a personal
representative

(5) Circumstances provided for in s . 72 31 exist,
NOTE: The re fere nce to "7 2:31 " is change d to "867,:05 (5) and ( 6)" by 1987

Wis. . Act 27, s. 3202 (47) ( a), efE. 1,1 -92 . . .

(6) A.cause of action exists for or against the decedent or
his estate and that it is necessary that some act be performed
before letters .can be issued to a personal representative .

(7) Other circumstances exist which in the discretion of the
court require the appointment of 'a special administrator .

Histor y: 1971 c. .307 s. . 118 ; 1977 c . 449; 198'7 a : 27 s 3202 (4'7) (a)
Cro ss References See 85'b ,01 for jurisdiction for administration of estates .

867.09 - Who may petition for appointment of special ad-
ministrator. Petition for the appointment of a special admin-
istrator may be made by any person who has standing to
petition for, administration of the estate under s . 856 . .07, and
waiting periods stated in that section do not apply

867.11 Notice of hearing on petition for appointment of
special administrator . The court shalll determine whether
notice of the hearing for the appointment of a special
administrator need be given .. If the court deems notice
unnecessary or inexpedient or ifthe appointment should be
made without delay, the court shall proceed to hear the
matter without notice. If notice of hearing is required, it shall
be given under s .. 879 . .0 .3 ..

867 .13 Bond of special administrator . If it appears that
anything of value will come into the hands of the special
administrator, the court may require him to give bond in the
amount the court deems reasonable, except that no bond
shall be required of any trust company bank, state bank or
national banking association which is authorized to exercise
trust powers and which has complied with s . 220 09 or 223 ..02 ..
If'the person appointed special administrator is subsequently
appointed personal representative, his bond given as special
administrator continues in effect as his bond as personal
representative unless otherwise ordered by the court Section
895 .345 does not apply to bonds of special administrators .
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867 .19 . Compensation of special administrator . The spe- of the estatee of the decedent, the power of the special
cial administrator shall be allowed alll necessary expenses administrator ceases and he shall forthwith file his account
incurred in the care and management of the estate and the and deliver to the personal representative all property of the
performance of his duties ; for his services he shall be allowed estate which he has in his possession .. The court may acceptthe compensation the court deems .reasonable .. If' a special the written receipt of the personal representative as evidenceadministrator is subsequently appointed personal representa-
tive, his compensation as, special administrator may be con-
sidered and fixed at the time his compensation as personal the ..special administrator. If the special administrator is
representative is determined ., appointed personal representative, he need not file an ac-

count as special administrator unless his bond is not contin-
867.21 Termination of authority and dischargee of special ued as his bond as personal representative .. If no accountingAdRlIDISt1'8 t0r. (1) WHEN NO PERSONAL REPRESENTATIVE IS TO as special administrator is-made : he shall account for theBE APPOINTED,, The special administrator' shall be discharged special administration in his account as personal
whenever' the court is satisfied that he has properly performed
his duties .. Before discharging : the special administrator' the representative,
court may require him to file any accounts or reports which sub' (a), providi ng for the discharge of a'special administrator who hasthe court deems necessary .. Discharge may be granted with or -properly performed his duties" with or without notice as the court deter-
without notice as the court detecmmes . If notice of hearing mines, is limited to the situation where thee special administration has been
upon the application for discharge is required, it shall be completed and no further administration is contemplated, as is made clear
given under S.. 879,03, from (2) Fundamental notions of'fait play require that if'a special administra-

foi is to be`removed'while special administration continues, he must be pro-(2) UPON GRANTING LETTERS TO A PERSONAL - RBPRESENTA- v ided an opportunity to respo nd to a n y c h arges wh ic h in th e court's mind
rTVE: Upon the granting of letters to a personal representative justify his removal Estate of white, 69 W (2d) 649, 231 NW (2d) 194
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