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SUBCHAPTER I

DEFINITIONS AND GENERAL PROVISIONS

121..004 . , Definitions . In this chapter, unless the context
clearly requires otherwise :

(1) AVERAGE DAILY MEMBERSHIP . "Average daily member-
ship" is the sum of allpupils enrolled in all schools of the
school district for each day of the school term, divided by the
number of days school is actually xaught . If it containss a
fraction, the quotient shall be expressed as the nearest whole
numbez . _

(2) EQUALIZED VALUATION, The "equalized valuation" of 'a
school district is the full value of the taxable property :of the
territory in the school district as certified for the prior ,year
under, s .. 121 .06 (2), excluding value adjustments made under
s.. 70.57 (1) resulting from appeals made under s . . 70 .. 995 . .

(3) FUND. "Fund" is an independent accounting entity
with its own assets, liabilities, fund balances, receipts, and
disbursements, as prescribed under s .. 115,28 (13) . .

(4) GROSS cost . . The "gross cost" of a fund means the sum
of all nonduplicative expenditures from that fund..

(5) MEMBERSHIP. "Membership" for any school district is
the sum of pupils enrolled as reported under , s.. 121 .05 and the
summer average daily membership equivalent for classes
approved under' s .. 121 . . 14. .

(6) NET COST. The "net cost " of a fund means the gross cost
of that fund minus all nonduplicative receipts of that fund
except property taxes and state general aids. In this subsec-
tion, "nonduplicative receipts" includes federal financial
assistance under 20 USC 236 to 245, to the extent permitted
under federal law and regulations, multiplied by 50% in the
1981-82 school year , 75% in the 1982-83 school year and
100% in every school year thereafter-,

(7) PUPILS ENROLLED. (a) " Pupils enrolled" is the total
number ' of pupils, as expressed by official enrollments, in all
schools of' the school distr ict, except as provided in pans . (b)
to (d) .. If such total contains a fraction , it shall be expressed as

the nearest whole number The same method shall be used , in
computing the number, ofpupils • enrolled for resident pupils . ,
nonresident pupils o f both ..

(b) A first grade pupil may be counted only if the pupil
attains the age permitted under , s 115 .28 (8) or required under-
s ., .1118,14 for first grade admission

(c)1 A pupil enrolled in kindergarten may be counted only
i f the. pupil.l attains the age . permitted , under s . . 115 .28. (8)_ or
required under s.. 118.14 for kindergarten admission . A
kindergarten pupil shall be ,counted as one-half pupil , except
that:

a. A pupil enrolled in , a , 5-,year-old . kindergarten program
requiring full-day attendance for 5 days a week for - an entire
school year shall be counted as one pupil .. ' '

b.. A pupil enrolled in a 5-year-old kindergarten program
requiring full-day attendance for less than 5 days a week for
an entire school year shall be counted as the result obtained
by multiplying the number' of hours in each day in which the
pupil is enrolled by the total number of days for- which the
pupil is enrolled, and dividing the result by the product of the
number of hours of attendance per day required of first grade
pupils in the school district multiplied by 180 . .

2 . . In subd ,. 1 .L a and b, " full-day" means the length of the
school day for pupils in the first grade of the school district
operating the 5-year-old kindergarten program .

(d) A pupil enrolled in a preschool program under subch . V
of ch . 115 who is 3 years of age or, older , shall be counted as
one-half pupil , .

(8) SUMMER AVERAGE DAILY MEMBERSHIP EQUIVALENT.

"Summer average daily membership equivalent " is the sum
of all summer classroom or laboratory periods in which each
pupil is enrolled, as determined by multiplying the total
number of periods in each day in which the pupil is enrolled
by the total number of days for which the pupil is enrolled,
divided by 1 ,080 . .

(9) TEACHER-PUPIL RATIO, "Teacher-pupil ratio" is the
quotient of the number of pupils enrolled divided by the
number of teachers employed .
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121 .02 School di strict standards. (1) Each school board
shall :

' .: (a) Ensure that every teacher, supervisor, administrator
and professional staff member holds a certificate, license or
permit to teach issued by the department before entering : on
duties for such position.

(b) Annually, establish:-with school board employer a
professional staff, development. plan designed to meet the
needs of individuals or curriculum areas in each school .

(c) Provide remedial. reading services for a pupil in grades
kindergarten to 4 if any of the following occurs :

1 . The pupil fails to meet the ,reading objectives specified in
'the reading curriculum plan developed by the school board
under par . ((k,),;, :

2. The pupil fails to score- above the state minimum
performance standard on the reading test under par, (r) and :

a. A teacher in the school district and the pupil's parent or
guardian agree that the pupil's test performance accurately
reflects the pupil's reading ability ; or
`°b . A teacher in the school district determines, based on

other objective 'evidence of the pupil's reading comprehen=
sion that the pupil's test performance accurately .y reflects the
pupil's, reading ability,
NOTE: Par. (c) is shown as aff. by 1989 Wis. Act 285, eff„ 7-1-91 . . Prior to 7-

1 -91 , par . (c) reads as follows
. 11(c), Provision shall be made for rem edial reading services for under-achieving

students in grades kindergarten thr ou gh grade 3 ."
(d) Operate a 5-,year-old kindergarten program, exceptt in

union high school districts .
(e) Provide guidance and counseling services,
(f) 1 .. Schedule at least 180 school days annually, less any

days during which thee state superintendent determines that
school is not held or educational standards are not main-
tained as the result of a strike by school district employes .

2.. Annually,, schedule at least 437 hours of direct pupil
instruction in kindergarten, at least 1,050 hours of direct
pupil instruction in grades 1 to 6 and at least 1,137 hours of
dir'ect pupil instruction in grades 7 to L2.. Scheduled hours
under this subdivision include recess and time for pupils to
transfer betweenn classes but do not include the lunch period . .
., (g) Provide for emergency nursing services ..
(h) Provide adequate instructional materials, texts and

library services which reflect the cultural diversity and plural-
istic nature of American society

{i}Provide safe and healthful facilities, .
(j) Ensure that instruction in elementary and high schools

in health.,, physical education, art and music is provided by
qualified, teachers.

(k) 1 . . By September 1, .1 988, develop a_written, sequential
curriculum plan in at least 3 of the following subject areas :
reading, language arts, mathematics, social studies, science,
health, computer literacy, environmental education, voca-
tional education, physical education, wit and music . . :The plan
shall specify objectives, course content and resources and
shall include a program evaluation method

2. By September 1, 1989, develop a written, sequential
curriculum plan in at least 3 additional subject areas specified
in. subdl .

3 By, September, 1, -1990, develop a written, sequential
curriculum plan in all of the remaining subject areas specified
in sub(! ., 1 .

(L)j . In the elementary grades, provide regular instruction
in reading, language, arts, social studies, mathematics, .sci-
ence„health, physical .education; art and-music,

2 ,In grades 5 to 8, provide regular instruction in language
arts, social ;studies,, mathematics, science, health, physical
education, art and music .. The school board shall also provide

(10) TEACHERS EMPLOYED,r "Teacher" means a person hold-
ing a license or certificate under s „ 115 .28 (7), but does not
include any person under s ., 115 ..29 : (3) . In computing the
number; of teachers employed, professional workers who
devote less than full time to their professional duties shall be
counted in proportion to the time:e devoted : to; suchh duties..
Teachers who devote full time . tobandicapped children, shall
not be counted.

History: 1977 .c. 29 ss . 1081, 1085e, 1085m; 197 7 c. 418, 429; 1979,c . 34,
. .221 ; 1979c . 346,s, 15.; , 1981 c , 20, 317;. 198.3 a . 27, 189 ; . 1985 a . 29 ; 1987 a . 27

121 .006 'State aid withheld . (1) (a) The state superintendent
may withhold state aid from any , school district in which the
scope and character of ', the work are not maintained in such
manner as to meet the state superintendent's approval ,. ,

(b) No state aid may be paid in any year underr this chapter
to a school district which fails to meet the , requirements under
sub. . . (2) ..:

(2) Unless the state superintendent is satisfied that the
failure-to, meet;-the , requirements of par5 , (a) and (b) was
occasioned by ; some extraordinary cause not arising . from
intention or neglect on, the; part of the responsible officers ,
every school district shall :. _

(a) Hold school for at least . 180. days each year, less any
days during which the state super intendent determines that
school is notheld or educationall standards are not main-
tained as the result of a strike by school district employer , the
days to be computed in accordance with s . 115 .01 (10) .

(b) Employ teachers qualified under s, 118,19 .
(c)` File all reparts as required by state law .'
(5) In the event of ; a schooll district labor dispute ; s . 121 .23

shall-apply.
29 s, 1097 ; . 19777 c. . 178, 203,History: 1973 a 90, 157; 1977 c 26; ; 197'7 c.

206, 273, 447; Stan. 1977 s . 121 .. 006; 19'74 c ' 221 : ''

121.007 : Use se of state aid ; exemption from ,execution: All
moneys paid to a school district under- s .. 20 .255 (2) (ac), (ba),
(bc), (bm)„(cg) and (cx) shall be used by the school distr i ct
solely for the, purposes for which paid.. Such moneys are
exempt from execution, attachment, garnishment or other
pr ocess .in favor ofcceditors, except as to claims for salari es or
wages of teachers and other school employes and as to claims
for school materials , supplies, fuel and current repairs.

.History: 1971 c .. 125 s . 522 (I); 1973 c . 90 ; 1 975 c. 39, 220 ; , 1977 c . 29s
1099; Stats'. 1977 s .` 121 007 ; 1979 c. 34 s.'2102 (43)' (a); 1979 c , 221 ; 1981 c. 20;

. '1983 a . 27 s ;'2202 (42); 1983 a : 538 ; 1989 a 34,336,

SUBCHAPTER II

'GENERAL AID

121.01 Purpose. It is declared to be the policy of this state
that education is a state function and that some relief should
be. aff'orded from the local general property tax as a source of
public school revenue where -such tax ;is: excessive, and that
other sources of revenue should contribute a larger percent-
age of the total funds needed . . It is further declared that in
order , to provide reasonable equality : of educationall opportu-
nity for all the children of this state, the state must guarantee
that a basic educational opportunity be available to each
pupil , but that fhe state should : 6e , obligated , fo contribute to
the educatiorial;pr•ogram only if the school district p r ovides a
program which meets state standards,. It is the purpose of the
state aid formula "set forth in this subchapter to cause the state
to, assume a greater proportion of the costs of public educa-
tion 11

and ' to relieve thee general property of some of its : tax
burden .,
'- A "uniform 'education : reform of local property tax school finance sys-
tems through, state constitutions . , 62MLR 565
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(3) - Prior toany finding that a school district is not in
compliance with the standards under sub. (1), the state
superintendent shall, upon request of the school board or
upon receipt of' a petition signed by the maximum number of
electors allowed for nomination papers of school district
officers under s . 8 ' 10 (3) (i), (km) or (ks), conduct a public
hearing in the school district . If the state superintendent,
after the hearing, finds that the district i s not in compliance
with the standards, the state superintendent may develop
with the school board a plan which describes methods of
achieving compliance The plan shall specify the time within
which compliance shall be achieved .. The state superintend-
ent shall withhold up to 25% of state aid from any school
district that fails to achieve ' compl ance within the specified
period

(4) Any school district which is completely surrounded by
water may meet the requirements of this section by being in
substantial compliance with the standards in sub . . (1) . Annu-
ally by August15, the school district shall submit to the state
superintendent for approval a ' reporC describing the methods
by which the school district intends to substantially comply
with the standards. The state superintendent shall allow any
such school distr ict maximum flexibility in the school dis-
trict's substantial compliance plana r

(5) The state superintendent shall promulgate rules to
implement and administer this section, including rules defin-
ing "regular instruction" for the purposeof 'sub. (1) (L) i and
2 .

History: 1973 e. 90, 115; 243, 333 ; 1975 c . 39; 198 ; 1977 c. 29, 178, 206,
418, 429, 447; 1979 c 34, 221 ; 1985 a . 29, 228 ; 1987 a . 27, . 399 ; 1989 a .• 31, 285 . .

121.05 Budget and membership- report. ' (1) The school
district clerk shall include, as part of the annual school
district report under s . 120 .: 18 :

(a) The average of ' the number of' pupils enrolled on the 3rd
Friday of September and the 2nd Friday of January of' the
previous school year, including :

1 . Pupils enrolled concurrently in the school district and in
a special education program operated by a county handi-
capped children's education board and in facilities of ` the
school district. This subdivision does not appl y beginning on
the effective date of ' a resolution adopted under s .' 115 . 86 (9)
(c) ; .

2.. Pupils enrolled in home instruction or any other school
district special education program under s . . 115 .83;

3 . Pupils for whom tuition is paid under s . 121 .. 78; and
4.. Pupils enrolled in a private school under s . . 119 23 who ,

in the school year pzior , to their' initial enrollment in the
private school, were enrolled in the school district operating
under ch 119 or were not ervolled in school,

6 :Pupils enrolled in a special education program operated
by a county handicapped children's education board under
contract with the ' school board. This subdivision applies
beginning on the effective date of` a resolution adopted under

7. Pupils enrolled in a nonsectarian private school or
program under s ' f18A5 (1) (d) 4::

8 : Pupils enrolled in a residential school operated by the
state under''subch . III of ch:115 for, whom the school district
is paying tuition under s . 115,53 (2) determined by multiply-
ing the total number of periods in each 'day in which the
pupilss are enrolled in the local public school by the total
number of days for' which the pupils are enrolled in the local
public school and dividing the product by 1,080

(b):The number of teachers employed in the school : district
on the 3rd Friday of September of ' the previous school year ,

pupils with an introduction to career exploration and
planning .
- .3 . : In grades: 9 to 12, provide access to an educational
program that enables pupils each year to study English, social
studies, : mathematics, science, vocational education, foreign
language, physical education, art and music .: In this subdivi-
sion, "̀ access" means an opportunity to study through school
district course offerings, independent study, cooperative edu-
cational service agencies or cooperative arrangements be-
tween school boards and postsecondary educational
institutions . .

4., Beginning, September 1, 1991 , as part of the social
studies curxiculum,, iriclude instruction in the history, culture
and tribal sovereignty of' the federally recognized American
Indian tribes and bands located in this state at least twice in
the elementary grades and. at least once in the high school
grades
5 .: Provide regular instruction in foreignlanguage in grades

7 and 8 beginning in the 1, 994-95 school year .
(m) Provide access to an education forr employment pro-

gram that has been approved by the state superintendent :.
NOTE: Par. (m) is created by 1985 Act 29, as affected by 1987 Wis . Act 27,

ss . 2263 and 2264, eff. 9-1-91 .
(n) Develop a plan for children at risk under s .. 118 „ 153 „
(o) Annually , adopt and publish a performance disclosure

report The repor't shall describe the school board's and each
school ' s educational goals and objectives , including leaining-
relatedd performance objectives, and the results of the tests
administered under par .. (s) during the previous school year .

(p) Comply with high school graduation standards under

(q) Evaluate, in writing, the performance of all certified
school personnel at the end of" thei r first year and at least
every 3rd year thereafter-,

(r) Annually administer a standardized reading test devel -
oped by the department to all pupils enrolled in the school
district in grade ' .3 :

(s) Using achievement tests that are aligned with the school
district's curriculum,' test all of the pupils enrolled in the
school district in reading, language arts and mathematics at
least twice in grades kindergarten ' to3, at least once in grades
61o 8 and at least once in g r ades 9 to 11 , This paragraph does
not apply to any school district participating in the compe-
tency testing program under s 11$ . 30

(t) Provide access to an appropriate program ' for pupils
identified : as gifted or talented,

(1m) A school district may provide for scoring the test
administered under sub . . (1) (r) or have it scored by the
department: If' the school district provides for scoring the
test the departmentshall reimburse the school district for the
cost of scoring the test, not exceeding what the department's
cost would be fo `score the test Costs of scoring the tests and
reimbursing school districts for scoring the tests shall be paid
from the appropriation under s 20,255 (1) (a)

(2) In order, to ensure compliance with the standards under
sub ; (1) , the state 'superintendent shall annually conduct a
gene r al on-'site audit of at least 20% of all school districts,
selected by means of a stratified, random sample . The state
superintendent shall audit each school district at least once
every 5 years but may not audit a school district more than
once every. 3 years. The state superintendent shall ensure that
the audit process involves school board members , school
distr i ct administrators; teachers, pupils, parents of ' pupils and
other residents of the school distr ict . : Nothing in this subsec-
tion prohibits the state super intendent from conducting an
inquiry into compliance with the standards upon receipt of a
complaint ,
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fund:, . In this paragraph„"net cost of the debtt service fund "
includes all of the following amounts :

1 If' a schooll board makes an expenditure from a capital
expansionn fund created under s ,,. IM 10 (lOm), an amount
determined by dividing; the expenditure by the number of
years in which the school district levied a tax for the capital
project. - This subdivision applies for the number of years
equal to the number of years in which the school district
levied atax - fo r thee capital.l project

2 The annual cost of leasing a school or other school
district facility if the lease provides for construction of the
school Or facility and the lease either provides that ownership
of the school or facility transfers to the school district at the
termination of the lease or provides an option for' such a
transfer .

(b) The "primary ceiling cost per member," shall be $4 , 335
in the 1989-90 school year and $4 ,660 in each school year,
thereafter ; except as provided , in s . 121 „2 .3 ..

(c) The "pr i mary shared cost" is that portion of a district 's
shared cost which is less than the primary ` ceiling cost per,
member , mmultiplied by its membership .

(d) The "secondary shared cost" is that portion of a
district's shared cost which is not included in the primary
shared cost. -

(e) For a school' district created by a consolidation under , ss,
117 . 08 or 117.09 , in the school year in which the consolida-
tion takes effect and in each of the subsequent 2 school years,
the amounts under, par : (b) shall be multiplied by 1 . 05 and
rounded to the next lowest dollar ..

(7) GUARANTEED . VALUATION PER MEMBER , ` (a) The "pT' 1-
mary guaranteed valuation ' per- member" is an amount,
round"ed to the next lowest ` dollar, that; after subtraction of
payments under ss . 121 . 09 and 121.85 (6) (b) 2 - and' 3 and (c),
fully distributes ` the ` sum of the amount remaining in ' the
appropr iation under s . 20 ,255 (2) (ac) for payments under, ss.
121,081-1,21 :85 (6) (a) and ' (g)' and 121 `, 86 (3m) (a) 1and ( b) - 1 „

(b) The "secondary guaranteed valuation per' member"
shall be an amount rounded to the next lowest dollar deter-
mined by multiplying the equalized valuation of the state by
1 .06 ' and dividing the result obtained byy the state total
membership.

(c) For , districts operating only high school grades , the
amounts in pars . (a) and (b) shall be multiplied by 3 and
r•ounded <io the next lowest dollar ,

(d) For districts operating only elementary grades, the
amounts in parse (a) and (b) shall be multiplied by 1 . 5 and
rounded to the next lowest dollar . .

(e) For a school distr ict created by a consolidation under s ..
1. 17.08 . or .117.09, . in the school, year, in which the consolida-
tion takes effect and i n each of', the subsequent 2 school years ,
the amounts under , pays: (a) and (b) shall be multiplied by
1 , 05 and rounded to the next lowest dollar .

(8) GUARANTEED VALUATION, A school district's primary
and secondary . .y guaranteed . valuations are determined by
multiplying , thee amounts in sub (7) by the., district's
membership .

(10) REQUIRED LE VY RATE, (a) The "required levy rate" is
the sum of the rates derived in pals . (b) and (c).. :

;, (b) The "primary required levy rate" is the primary shared
cost divided by the primary guaranteed valuation ,

(c) The "secondary required le vy rate" .is the secondary
shared , cost divided by the secondary - guaranteed valuation .

History : 1971 , x ; 125 ; 1973 c. 61,90,190,333 ; 1975 c. 39 ; ; 1977 a 29,178,
418 ; 1979c . . 34,221 ; 1981 c . 20; 317, 385 ; 1983 a.. 27, 212; 1985 a ' 29 ;'1987 a 27;
1989 a 31,A 74, 309, 336, 359

121 .08 Payment of state aids ;, reductions. (1) The state
shall pay to the school district a sum equal to the amountt by

(c) The estimated budget for the current school year which
shall be based upon the uniform accounting system pre-
scribed :by : the department .

(d) In school years 1980-81 to 1990-91, the number of
pupils for whom contracts with private education set-vices are
entered into under s :. 1.20:.13 (26)

(3) If a school district is unable to hold school on either of
the:2 dates specified in sub . . (1) (a) ; the state superintendent
shalll designate alternative membership counting dates .
History.- A971 c, 125 ; 1973 c . 89 ; 1978 c . 224,A 9'1'1 c. 29, 418 ; 19'79 c. 34,

221, 244 ;.1981 c 20, 251 ; 1983 a 27, 192, 509;.1985 a 29, 218 ; 1985 a 225 s . .
100; 1987 a . 27, 399 ; 1989 a . 336

121 .06 Determination and certification of equalized valu-
ation. (1) Annually on or before October 1the full value of
the-.taxable property in each part of each city, village and
town in each school district shall be determined by the
department of revenue according to its best judgment from all
sources of information available to it and shall be certified by
the department to the state superintendent, -
NOTE: Sub. (1 ) is amended by 1989 Wis. Act 336, eff. 1-1-92, to r ead : : ;
"(1 ) Annually on or before Octob e r 1, th e full value of the taxable property in

e ach part of eac h city, vi llage and town in each sc hool district shall bedetermined
by the department of revenue accordin g to its best judgmen t from ali 'sources of
information available to it and shall be certified by the depa rtment to the state
superintendent. The `estimatedd value', as defined in 's. 70.114 ( 1 ) (b), of land for
which -aids are required to be paid during the next calendar year under s . 70. 114
shall ' be included in the determination of full value of each city , village or town in
eac h school district ."

(2) The .state superintendent shall certify to ,each school
district clerk the appropriate full values . certified to -the state
superintendent under sub . (1) .

(3) Beginning in the 1984-85 school ; year and thereafter, for
purposes of computingg state aid, under s 121,08 equalized
valuations calculated under sub . (1) and certified under sub ..
(2) shall exclude property taxed under s . 70 .1141 1981 stats ., s .
70 .116,` ;1981 slats ., s.' 70 .117, 1981 stats., or s . 70.175, 1981
stats .

History: 1973 c: 61, 90 ; 1977 c 29 ss 1084, 164 7 (13); 19'77 c'300 s 8 ; 1981
c. 20; 1983 a . 2'7;'1985 a, . 225; 1987 a .403 s, 256; 1989 a;. 336,

,1 21 . OZ ; General provisions; state aid computation. In this
subchapter :

(1) Basis Fox_sinriszics (a),The membership andd teacher-
pupil ratio of the school district in the previous school year' as
reported under s . 121 .05 and the shared cost for the previous
school year shall be used in computing general aid . In
computing: general aid, they teacher-pupil ratio shall not
exceed 25,

(b) If the school district valuation is increased or, decreased
due to an alteration in school . district boundaries before the
3rd Friday in, September, the estimated shared cost for the
current ;school year, and, the estimated mill levy rate-shall be
based on the,;school, district equalized valuation of the . .terri-
Cory comprising the altered school, district,

(c) If an order of school district :reorganization under ch .
117 is not effective due to litigation until after the 3rd Friday
in September,: but takes effectt before April l of the current
school year, state aid for any affected school district for the
first ,yearof operation shall be computed after the order takes
effect using calculations by the state superintendent of the
number of pupils, enrolled and teacher-pupil ratio for the
territory in the affected school district, which shall be madee as
if the school district had been in existence on the 3rd Friday in
September, `,

(d) At the end of the school ,year, the department shall
adjust state aid payments according to the actual shared cost
of the school, district for that school year .

(6) SHARED cosT . : (a) "Shared cost" -is the sum of the net
cost of the general, fund and the net, cost of the debt service
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difference between the state aid computed under s, 12108 for
the school year commencing after the year subjectt to the
valuation recertification, using the school district's equalized
valuation as originally 'cer•tified and the state aid computed
under s . 121 ;U8 'for . that school year using the school district's
equalized valuation as recertified under s . 70,57 (2) .

(2) If; on or after May 3, 1984, the state board of ' assessors,
the tax appeals commission or a court makes a final redetex-
urination on the assessment .of property subject to taxation
under s. 70 .995 that is higher" than the previous assessment ,
the state superintendent shall notify the school district in
which the property is located of the recertification by the
department of7evenue ,under s , 70 . 57 (2) The ,,state superin-
tendent shall, in the subsequent fiscal year, withhold from the
school district's state aid entitlement under s. 12108 an
amount equal to the difference between ., the state aid com-
puted under x . 121 : 08 for the school year-commencing after
the, year subject to the valuation recertification, using; the
school district's equalizedvaluation as originally certified,
and the state aid computed under s. 121 .08 for that school
year, using the school district's equalized valuation as recerti-
fied under s 70 57 (2) .

History. . 1 9 83 a 3 72 ; 1985 a. 29
School districts may obtainadjastments in state aid payments whether their

equalized valuat i on 'is changed either as a result of a reassessment of of a find-
ing of exemption of manufacturing prope r ty "93 Atty ' Gen 119

121.10 Minimum state aid . (1) In this section :
(a) "Median household income" shall be determined by

the most recent federal decennial census
(b) "State aid" means the sum of payments provided to a

school district underss . 121 .08 and 560, 18 .'
(2) From th e appropriation under s W,255 (2) (bur) ; the

state shall annually pay :
(a) To each school district in which the median household

income is less than $15,000, an amount which, when added to
the amount of state aid thee school district willl receive in the
current school year; is equal to an amount determined by
multiplying $300 by the membership .

"(b) To each ' schodl ' district in which the median household
income is at least $15,000 but less than $22,000 and the
property tax ; levy determined under" s T20: 12 (3) in the
previous year was not "above the average property `tax levy
determined under , s.' 120,12 - (3) in the previous year by all
school districts, an amount which, when added to the amount
of state aid the school district will receive in the current school
year, is equal to an amount determined by multiplying $175
by ` the ; membership.

(c) To each school district in which the median household
income is at least $15,000 but not more than $25,000 and the
property tax levy determined under s 120 .12 (3) in the
previous year was above the average property tax levy
determined under s . ° 120 , 12 - (3) in the previous year by all
school districts ; an amountwhich; when added to the amount
of state aid the school district will receive in the current school
year, is equal to an amount determined by multiplying $300
by the membership .

(3) If a school district is eligible to receive a payment under
sub (2) (a) or (c), the " state shall pay the school district an
amount determined by-multiplying$400 by_ the membership
instead of the amount determined under sub (2) (a) or (c) , .
The school district's property tax levy determined under s .
120:. 12 (3) in the previous year, exceeded an amount equal to
107% of the average property- tax levy determined ' under s . .
120 , 12 (3 ) . :

(4) If' a school district is ineligible for a payment under sub . .
(2) or (3), the state superintendent shall pay to, the school
district in that school year, from the appropriation under s .s

which the primary guaranteed valuation exceeds the school
district equalized valuation, multiplied by the primary re-
quired levy rate and a sum equal to,, the amount by which the
secondary guaranteed valuationn exceeds the school district
equalized valuation multiplied by the secondary required levy
rate: :

(2) The aid computed under sub . (1) shall be reduced by the
amount by which the school district equalized valuation
exceeds the secondary guaranteed valuation, multiplied by
the secondary required levy' late . ` In no case may the aid
under this section be less than zero .

(3) The aid computed under sub; (1) shall be reduced by the
amount by which the aid that the school distr ict is receiving
under sub ,. (1) as a result of " the number of pupils reported as
enrolled in the school district under s . . 121,05 (1) (a) 7 exceeds
the amount paid by the school district for tuition for those
pupils :

. .'History: 19 ' 73 c 90; ]9 ' 7'7 c . 29 ;1983a 509 ; 1985 a . 29 ; 198'7 a . 27,399

121.085 Supplemental state aid calculations. (1) Except as
provided under sub . (lm), the departmentt of development,
under s 560 18 ,, shall pay to each school distr ict the amount
determined by subtracting the amount determined under par .
(b) from the amount determined under par . (a) : ;

(a) The amount which would be paid ;byy the state to the
school district under ' this subchapter, : other than the amount
calculated , under this section and paid under s , 560 . . 18, if' the
fulll value of the taxable property of the territory in the school
district were calculated and certified under s, 121 .06 with the
equalized valuation of any taxablee property in a tax incre-
mental district not exceeding its equalized value determined
for - the , purpose of the, determination of the tax incremental
base of that district uder `s . . 66 .46 „

11 (b) The amountto be paid to the school district under this
subchapter, other than the amount calculated under this
section and paid under s 560 18, with the full value of the
taxable property of.the school district calculated and certified
as provided in s 121, : 06, _

(1m). No aid calculated under this section and paid under s .
560 . . 18 may ,be paid to any school district unless a city or
village located within the school district verifies to the depart-
ment: of revenue. . that it has adopted a resolution under ' s . .
6646 (4) (gr ?) _

(2) Equalized valuation of the state for the purpose : of
calculations under , sub . . (1) means the full value of taxable
property, including value increments under: s :. 66 : 46 :

History : 19 ' 7'7 c 418; 1981 c 20; 1983 a 27 ; 198 5 a 29; 1987 a T7, s,, 3202
(4 7); 1989 a 336.

121':09 State aid adjustment; redetermination of assess-
ment . (1) If, on or, after July 1, '1980, the tax appeals
commission or a court makes a final redetermination on the
assessment of property subject to taxation under s . 70 .995
that is lower than the previous assessment, or' if, on or after
.January 1 , : 1982; the state board of assessors makes a final
redetermination on the assessment of property subject to
taxation under s. 70 . 995 that is lower , than the previous
assessment, the school board of the school district in which
the property is located may, Within`4 years after the date of
the determination, decision or judgment, file the deteimna-
tion of the state board' of assessors, the decision of the tax
appeals commission or the ,judgment of the ' sourt with the
state superintendent, requesting an adjustment in state aid to
the school district . If the state superintendent determines that
the determination, decision or ,judgment is final and that it
has been filed within the 4-year period, the state shall pay to
the school district in the subsequent fiscal year-, from the
appropriation under s : 20, 255 (2) (ac) an amount equal to the
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20,255 (2) (bm), an amount which, when added to the amount
of'state aid thel school district will receive in that school year,
is equal to an' amount determined by multiplying $100 by the
membership

(5). If the appropriation under' s 20 . .255 : (2) (bm) in any
fiscal year is insufficient to pay the full amount of aid under
this section, state .aid payments shall be prorated among the
school districts entitled to such .aid .

History : 1985 a, .29, 120 ; 1 987 a 27; 1989 a .'31, 336 .

121 .105 Special adjustment aids : (1) I n this section "state
aid" means the sum of'the payments provided to a school
district under this section and -sir, 121 .08; 121 .10, 12'1 :.85,
'121 .86 and 560,18

(2) (a) Beginning in the 1"985-86 school ,year', if a school
district would receive less than 90% of the state aid for the
current school ,year than it received as state aid in the previous
school year, its state aid for the current school year shall be
increased to an amount equal to 90% of"the state aid received
in the previous school year The additional aid shall be paid
from the appropriation under s: 20,255 (2) (ba), .

(b) A school district is eligible to receive additional aid
under par- (a) only if' both of`the following apply :

I The school district's equalized valuation divided byits
membership, does not exceed an amount determined by
multiplying the equalized valuation of the state by 1 .35 and
dividing the product by the state total membership .. The
calculation under this subdivision shall be based upon the
equalized valuations and memberships used to compute
general aid in the current school year
2.. The additional aid does not result in asxate aid payment

greater than the school district's` shared cost .:
(3) In the school year in which a school district consolida-

tion takes effect under s .. 1 17, 08 or' 117':09 and in each of the
subsequent 2 school years, the consolidated school district's
`state aid shall be an, amount that is not less than the aggregate
state aid received by the consolidating school districts in the
school year prior, to the school year in which the consolida-
tion takes effect . The additional state aid shall be paid fiom
the appropriation under s 20 ..255'(2) (ba)'

; (4) If a school district received .d aid under sub . (2) in the
1 .986=87, 1987-88 and 1988-89 school years and the school
district's membership is less than 500, the school district `is
eligible for aid under sub (2) even if the school district does
not satisfy the requirement under sub . (2) (b) L.''

`' (5) If the appropriation under s : 20 :255 (2) (ba) in any fiscal
year is insufficient to,,pay the full amount of'aid under this
section, state aid" payments shall be' prorated among : the
school districts entitled to such aid .. .

History: 1985a 29,251 ; 1987 a 27; 1989 a 31,114, 336. . .

121.135 State aid to county : handicapped children ' s edu-
cation boards :. (1) If, upon receipt of the report under s
11:5,84, the state superintendent is satisfied that there are
children participating, in a special education program pro-
vided by a, county handicapped children's education board,
the superintendent shall certify to the department of'adminis-
fration from the appropriation under s : 20,255 ;(2) (bh) in
favor of the county handicapped children's education board
the 'amount determined' under sub (2) ;; except as provided
under sub:. (3)

'(2) (a) In this subsection :
1 "Additional` general `aid" means the amount of -addi-

tional aid that a school district would receive under ss
. 12 and 560. :18 if its membership included each pupil' who is a

resident of the school district and solely enrolled in a special
education program provided by a county handicapped chil-
dren's education-board and the school district's shared costs

121 .15 ` Payment of state ' aid. (1) State aid under s . 121 .08
shall be paid to school districts according to the following
distribution schedule :
` (a) Each school district shall receive 15%, of its . total aid
entitlement in September, 25% of its total aid entitlement in
December, 25% of its total aid entitlement in March and
35% of its total aid entitlement in June . .

(b) For the September payment, the total aid entitlement
for, each district shall be estimated based upon the total aid
payment in the previous year .

(c) For the payments from December to June, the total aid
entitlement for each district shall be computed on the basis of
the budget and membership report under s . 121 . .05 ..
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were increasedd by the costs of the county handicapped
children's education board program for all pupils participat-
ing in the county handicapped children's education board
progiam who are residents, of' the school district . .

2 . "Costs of the county handicapped children's education
board program " means the gross cost of the county handi -
capped children's education board program minus all
nonduplicative receipts except property taxes and state aid
paid under thiss section in the previous. school year .

(c) The state superintendent shall pay the additionall gen-
eral aid to the county handicapped children's education
board . . If ' a school district is eligible fo r minimum aid under s .
12 the state superintendent shall . pay to the county
handicapped children's education board the minimum aid
amount for which the school district is eligible under s . 121 . . 10
for those pupils enrolled solely in the county handicapped
children's education board : program who are residents of the
school district.
11 1 i (3) This section does not apply beginning on the effective
date of a resolution adopted under s . 115 86 (9) (c) , except
that in the school year , beginning- July 1 of thee year prior , to the
effective date of the resolution, the state superintendent shall
certify to the department of administration from the appro-
priation under.-, s, 20255 : . (2) (bh) in favor of the county
handicapped children's education board an amount equal to

. one-half . the amount specified under , sub. (2) for each pupil
enrolled,,'..

Histor y : 1973 c 8 9, 243 ; 1979 c. 34 s. 2102 (43) (a) ; 1979 c . 176 ; 1981 c 20;
1983 a. . 27 ss 14828, 1482x, 2202 (42) ; 1987 a 27; 1989 a . 336, .359 ;

121 .14 State aid for summer classes . (1) State aid shall be
paid to each district or county handicapped children's educa-
tion boardonly for those academic summer classes or labora-
tory per iods for which the state superintendent has given
prior review and approval as to the content of ' such classes or
laboratory periods so as to assure that such classes and
laboratory periods are only fo r necessary academic purposes .
Recreational programs and team sports shall not be eligible
for aid under, this section, and pupils ' participating in such
programs shall not be counted as pupils enrolled under s ..
121 .004 (5) not shall costs associated with such programs be
included in shared,costs under s.,1211077 (6) .

(2) (a) State aid for summer classes shall be incorporated
into the state aid paid for regular classes under this
subchapter :

(b) Annually on or before October 1, the school district
clerk or chairperson of the county handicapped children's
education board shall file with the department ` a report
stating the summer average daily membership equivalent

(3) References to county handicapped children's education
boards under subs (l)and ( 2) (b) do not apply beginning on
the effective date of 'a resolution adopted under s " 115 .86 ' (9)
(c) ,

' History: 1973 c. 89, 90, 243, 333; 1975 c 39; 1927 c . 29; 1983 a 27; 1983 a
189 s 329 (17m).
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(d) Any aid adjustment for the previous year required
under s : ;121,07 (1) (d) shall be made by increasing :or
decreasing the payment made in June,

(e) Payments under- this subsection shall be made' on the
`first Monday of'tHe month for the December payment, on the
3"rd Monday ofthe month for the September and June
payments and on the 4th Monday of the month for the March
payment.

(2) (a) No state aid payments may be made to any district
until the annual iepoit under s, 120,18 has been filed witfi the
department,

(b) No state aid payments may be made to any district in
the months of-November to June until the budget and
membership-,, report under s 121O5, is filed with the
department

(c) If the state superintendent notifies a school district that
a state aid payment may be withheld under par . (a) or (b), he
or she shall notify . each member, of the school board or the
school district clerk,, If the state superintendent notifies the
school district clerk, the school district clerk shall promptly
distribute a copy of the notice to each member of the school
board .

(4) On July 1'arid October, 1, using the most accurate data
available; the state superintendent shall provide each school
district with an estimate` of the total amount of state aid the
schooll district will receivee under' s, 121 .08 in the current
school year .
Histo ry: 1977 c . 29 s.. 1098 ; 1977 c. 273; Slats . 1977 s .. 121 .15 ; 1979 c 34 ;

19,85 a 29;-120 ; 1987 a, :27 ; 19~89.a 207

121 .17 Use of federal, revenue sharing, funds . It is, the
intent of the legislature that school districts receiving federal
revenue sharing funds through, the state underr this sub-
chapter, shall, utilize these funds in compliance: with the
federal revenue sharing requirements as defined in the state
and local fiscal assistance act of 1972 ;, (P .L . 92-512), as
amended by P.L .; 94-488 . The department of public instruc-
tion shallassure compliance with this section .

,History :, . 1973 c 90; 1977 a .29 s 1101 ; Stats . 19'7'7 s 121 17

121 .23 Payment of aids in school district labor disputes .
(j In "the event that the state superintendent finds that school
is not held, or educational standards are not maintained . in
accordance, with s . 121 .02 (1) (f) as the result of a strike by
school district employ es, make-up days are authorized to be
scfieduled,but no make-up days are required..

(2) If a school district holds less than 180 days of'school as
thee result of a strike by, school district employes, fox, the
purposes of computing general aid, the state superintendent
shall compute the school district's primary ceiling cost per,
member in accordance with the procedure specified in pans .
(a)-to (e) . In•makin`g the calculation, the state superintendent
shall :

(a), Detexmine;the amount of'shared=cost not incurred by
the school district because of'the strike . :

(b) Determine the amount of shared cost that the school
district would have incurred had the strike not occurred,

(c) Divide the amount determined under par-, ' (a) by the
amount determined under par', (b),i

(d) Multiply the quotient determined under' par' .. (c) by the
amount determined under' s 121 :07 (6) (b) .

(e) Subtract the product determined under par . . (d) from
the amount determinedd under s .: 121 .07 (6) (b)..
History: 1977 c 1'18 ;, 1979c. 221 s 2202 (43)

DRIVER. EDUCATION AID AND FEES

121.41 Driver education programs. (1) STATE AID . To
promote 'a uniformly effective driver education program
amdng ` high school and vocational , technical and adult
education school pupils;' each school district operating high
school grades , each county handicapped children ' s education
board which provides ' the substantial equivalent of a high
schooi, ;education and;- each vocational, technical and adult
education district . shall receive $50 foreach pupil of high
school age who., completes - a course in driver education
approved by the department , but in no case may the state aid
exceed the actual cost of instruction . . : If the appropriation
under, s.20.255 (2) (r) is inadequate in any year to provide $50
per pupil, the state aid shall be prorated after the appropria-
tion fox administration is deducted „ Such state aid shall be
paid at the same time ass the statee aid under s . . 121 .08 is paid .

•(2) FEES: A school board may establish and collect reason-
able fees for . any driver education program or part of a
program which is neither , required for not, credited toward
graduation . The school board may waive any fee established
under this . subsection forr any indigent pupil.

History: . 1971 c. 125 a: 522 (1); 1971 : c .. 1. 54,. 211 ; 1973 c.. 89,90,309,336;.
79' 1'7 6 .'29 s;, 1096; Stats 1977 s. . 121'41 ; 198.3 a . 22; 1983 a 27 s .,2202 (42); 1985
a .. 29,118

SUBCHAPTER IV

TRANSPORTATION AID

121.51 Definitions. In .-this subchapter :
(1) ",` Attendance area" is the geographic area designated by

the governing body of• a private school as the area from which
its pupils attend : and approved by the school board of the
di str i ct in which the private school is located If thee private
`school and . the school board cannot agree on the attendance
area, the state superintendent Shall, upon the request of the
private school andd the boax;d, make, a final determination of
the attendance area.. The attendance areas of pr ivate schools
affiliated with the same religious . denomination shall not
over lap unles s one school limits its enrollment to, pupils of the
same sex and the othe r school limits its enrollment to pupils
of the 'opposite sex or admits pupils of both sexes,,

(3) "School, board " has the meaning designated in s .
115 ..001 .(7) and. includes any governmental agency transport-
ing children' to and from public' :"schools .

(4) "School bus" has the meaning designated in s340 .01

History: 1975 c .. 120 ; 1983 a : . 189 ss 185, 329(1 '7) ; 1983 a 512 ; 1989a. .31 .
"The attendance areas of private schools affiliated with the same religious

denomination shall not overlap," is not construed as mere surplusage, for al-
tfiough,it, add5 ' no special ; restiicfiveban on overlapping in that such restriction
is inherent in the whole concept of "attendance areas," it makes the phrase
"affiliated with the same religious denomination" the test of affiliation in a
single school system rather than operation bya single agency or set of trustees
ox religious. : order' within . a particular religious denomination .. Statee ex rel .,
Vanko y; Kah1, 52 W (2d) 206, 188 NW (2d) 460.

See note to alt. I; sec - 18, citing Holy Trinity Community School v Kahl,
82 W (2d) 1 39, < 262NW (2d) 210 , ,

First amendment-based attacks on Wisconsin "attendance area" statutes..
1 ' 980 WLR ' 409

121 .52 Vehicle, operator and driver requirements. (1) (a)
Rules governing the design, construction, inspection and
operation of school buses adopted -by the secretary of ti ans-
portaton underr s .. 110 06 : (2) shall by reference be made part
of any contract for the transportation of :pupils.: .

(b) The school board may adopt additional rules, not
inconsistent with law or with rules of the secretary of trans-
portation or ' the state superintendent , for the protection of
the pupils or to govern the conduct of the person in charge of
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(c) $250,000 for each accident for each such motor vehicle
having a seating capacity of' 16 to 24 passengers -

(d) $375,000 for each accident for each such motor vehicle
having a seating capacity of 25 to 36 passengers .

(e) $1,000,000 ' for- each accident for each such motor
vehicle having a seating capacity of ' 37 or more passengers

(2) The policy under this section shall cover the transpoita-
tion of pupils, their patents or guardians, authorized chaper-
ones,school district officers, faculty and employes and school
doctors , dentists and nurses:

(a) To ;and from the school or school district . which
operates thee school bus or, contracts for its operation

(b) In connection, with any extracurricular school activity
authorized by and made in compliance with s. 121,54 (7) .

(3) An insurer issuing a policy under this section may
exclude coverage for' public or livery use of' the school bus, but
any, such exclusion does not apply : .

(a) When the school bus, while regularl yused as such , also
is used to transport pupils of another public or private school ,
whether or, not a charge is made f'or such transportation ,

(b) When used in accordance with sub . (2) , whether or not
any person lawfully transported is required to pay a charge
therefor ; ;

(c) When the school bus is used as specified in x :,340 .01(56)
(am) for thee purpose of transporting elderly or handicapped
persons in connection with a transportation assistance pro-
gram for such persons .

(4) Every school board shall require that there be filed with
it and with the department of ' transportation a certificate of
insurance showing that an insurance ; policyy has been pro-
cured and is in effect which covers the owner ' and , operator of
the. school bus and the school board or, shall procure an
insurance policy and file such certificate - with the department
of'? transportation. Unless such certificate is on file with the
department of transportation, no registration plates for a
school bus may be issued by the department of transporta-
tion No ;such policy may be terminated prior to its expiration
or canceled for any reason , unless a notice thereof is filed with
the department of transportation and with the school board
by the insurer at least 10 days prior to the date,of':term ination
or cancellation . The department :of transportation shall
revoke tha. ;iegistration of ', a school bus on ;which the policy
has been., terminated or, canceled, effective on the date of'
termination or, cancellation .

(5) Subsections (1) to (4) do not apply to :
(a) A motor vehicle owned or operated by a- parent or

guardian transporting only his own children, whether or not
any contract is made with or compensation paidd to the parent
or guardian for, such transportation by a school board .

(b) A motor vehicle operated by a common carrier cextifi-
rated under ch. 194, where such motor vehicle is used under
contract pursuant to this subchapter, if the common carrier
has complied wi th s . 194,41 or 194 .42 .

(c) A taxicab regulated by a municipal ordinance underr s .
349. 24 when used to transport pupils

(6) Within 10 days after its occurrence, every accident
involving: a motor vehicle while prov iding transportation
under this subchapter shall be reported to the appropriate
school board and promptly by it to the state : superintendent
on forms provided by him .

History: 1975 c . 60;: 1977 c . 29 s . 1654(7) (b); 1979c . 281 ; 19811 c 25; 1985
a 287.

121 ' .54 ; Transportation by school districts . (1) CITY OPTION,
(a) Subsections (2) and (6) and s . 121,57 do not apply- to
pupils who reside in a school district that contains all or part
of a city unless the school they. attend is located outside the
city but within the boundaries of the school district ,

the motor vehicle used for transportation of pupils for
compensation:

(2) (a) All drivers of motor vehicles owned by the school
district and used for thee transportation of pupils shall be
under wr itten contract with the school board of the district . .

(b) The owner or lessee of all privately owned motor
vehicles transporting pupils for compensation shall be under
wr itten contract with the school board of the distr i ct for
which, such transportation is provided,

(c) The form of contract shall be prescribed by the depart-
mentt and shall provide that all parties to the contract are
subject at all timess to rules adopted by the secretary of
transportation under x., 110 : 06 (2) and by the department .

(3) (a) If the contract is made under sub . . (2) (b) , the
contract shall provide that the owner, oor lessee require his or
her, bus drivers, as a condition of employment ; to take a
physical examination, including a chest X-ray or tuberculin
'test, and to submit the physical examination report to the
school board . . . If:the reaction to the tuberculin test is positive,
a chest X-ray shall be required . : Freedom from tuberculosis in
a communicable form is a.condition of employment as a - bus
driver Additional physical ; examinations shall be required
thereafter at intervals determined by the school board .

(b) The contract shall providee that a physical examination
report may be submitted on forms prescribed by the federal
author ity regulating motor carriers or the department and
that a copy of a physical examination report obtained for
other..r purposes within one year .r of the . date of the contract
maybe substituted for the examination, if the report contains
substantially the same information required by the
department

(Q) Such physical examinations, chest X-rays or tuberculin
tests shall not be required p f a : bus driver who files with the
school board an affidavit setting forth that he depends
exclusively upon prayer or spiritual means for healing in
accordance with the teachings of a bona fide religious sect,
denomination or organization and that he is to the best of his
knowledge and , belief in good health and that he claims
exemption from health examination on these grounds . Not-:
wtlistanding the filingg of' such affidavit, if' tfiere is reasonable
cause to believe that the bus driver : is suffering fr om an illness
detrimental to the health of the pupils, the school board may
require a health examination of the bus: driver sufficient to
indicate whether ox not he is suffering from such an illness ..
No bus driver may be discriminated .against by reason of his
filing such affidavit

(4) The use of any motor vehicle to transport pupils shall
be, discontinued upon receipt of; an orderr signed by the state
superintendentt or the secretary of transportation .ordering
such discontinuance Personnel under the state superintend-
ent oc . the secretary of transportation may ride any school bus
at any time for' the purpose of inspection . .

History: 1977 c 29 s . 1654 (7) (d); 1985 a 218,

121 .53 School bus insurance . (1) No motor, vehicle may be
used 'as a school bus unless " a policyy of bodily injury and
property damage liability insurance, issued by an insurer
authorized to transact business in this state, is maintained
thereon : The policy shall provide property damage liability
coverage with a .limit of not less than $10,000 The policy also
shall provide bodily injury liability coverage with limits of not
less than $75,000 for eachperson and, subject to such limit foz
each person, total limits as follows:

(a) $1 .50,000 for each accident for each such motor vehicle
having a seating capacity of ' 7 passengers or , less :

(b) $200,000 for each accident for each such motor vehicle
having a seating capacity of 8 to 15 passengers .: .
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not permit a school district operating only elementary grades
to provide transportation for pupils attending private
schools,.

(d) A school board may provide transportation for teach-
ers to and from public school, subjectt to the same controls
and limitations as apply to the transportation of pupils;

(3) TRANSPORTATION FOR CHILDREN WITH EXCEPTIONAL
En'ucnzioNnL NEEDS.: Every school board shall provide trans-
portation for children with exceptional educational needs, as
defined in s.: 115,76 (:3), to any public or private elementary or
high school, to the Wisconsin school for the visually handi-
capped or, the Wisconsin school for- the deaf or to any special
educational program for, children with exceptional educa-
tionalneeds sponsored by a :statetax-supported institution of
higher education,,, regardless of distance, if the request for
such transportation is approved by the state superintendent .
Approval shall be based on whether or not the child can walk
to school with safety and comfort, :Section 121 ,53 shallapply
to transportation provided under this subsection .

(4)` SUMMER CLASS TRANSPORTATION, (a) A school board
may provide transportation for pupils residing in the school
district and attending summer classes. Ifthe` school board
provides transportation for less than all pupils ; there shall be
reasonable uniformity in the minimum and maximum dis-
tances pupils are transported,

(b) A school board ; a county handicapped children's
education board or a cooperative educational service agency
may provide transportation regardless of distance for chil-
dren with exceptional educational needs who attend a sum-
mer special education program under s„ 115 .83'(4), if a
request for such transportation is approved by the state
superintendent . Approval shall be based on whether or not
the child can walk to school with safety and comfort . : Section
121':53 `shall apply to transportation provided under this
par'agr'aph..'

(5) TRANSPORTATION I 'O VOCATIONAL SCHOOLS. The school
board of a district operating high school grades may provide
for the transportation or~ board and lodging of residents of
the school district attending vocational ; technical and adult
education schools outside the school district who are not high
school graduates, are less than 20 years of age and attend such
schools full time . . The school board of such a district may also
provide transportation for residents of the district par ticipat-
ing, in vocational education programs organized coopera-
tively between school districts under s . 66..30. The school
district shall be paid state aid for such transportation or
board and lodging in, accordance with s . 121.58 .. This
subsection does not"apply if the distance between' a pupil's
home and the vocational, technical and adult education
school along the usually traveled public highway is more than
15 miles, unless the pupil resides on an approved bus route or
board and lodging are provided

(6) TRANSPORIAIION IN SPECIAL CASES. The school board of
a district operating high school grades which, under s ..121 ..78
(2) (a) must permit a pupil to attend high school outside the
school district shall : provide transportation forsuch pupil if
he resides 2 or more miles from the high school he attends :

(7) TRANSPORTATION FOR EXTRACURRICULAR AC' IIVITIES ,r (a)
A school board may provide transportation for pupils attend-
ing public` or private schools, their parents or guardians ;
authorized chaperones, school officers ; faculty And'employes
and school doctors, dentists and`nur•ses in connection with
any'extracurticular activity of the public or private: school,
such as a school athletic contest ;; school game, after school
practice, late activity, school outing or school field trip or any
other similar trip when:

(b) If a school d i strict elects under sub . . . (2) (c) to provide
transportation for the pupils under par : (a), state aid shall be
paid in accordance with s. 121 .58, and there shall be reason-
able uniformity in the transportation furnished to the pupils,
whether - they attend public , or private schools

(c) Paragraph (a) does not apply to pupils who reside in a
school district that contains all or part : of a ist , 2ndd or 3rd
class city with a population exceeding 40 , 000 unless transpor-
3ation for the pupils is available through a common carrier- of
passengers operating under s . 85 „20 or ch, 194 .

(2) GENERAL rxANSroxrArTON . (a) Except as provided in
sub . . (1), every : school board shall provide transportation to
and from public school for all pupils who reside in the school
district 2 miles or more from the nearest public school they
are entitled to attend

(b) 1 ` . Except as provided in sub. (1) or otherwise provided
in this subsection , the school board of each district operating
high school. grades shall provide transportation to and from
the school he attends for each pupil residing in the school
district who attends any elementary grade, including kinder-
garten, or high school grade at a private school located 2
miles or more fiom his residence, if such private school is a
school within whose attendance area the pupil resides and is
situated within the schooll district or not more than 5 miles
beyond the boundaries of the school district measured along
the usually traveled route .

2 .. In lieu of' transpocting students under subd. 1 and paying
for transportation under sub . (8) (b) an underlying ele-
mentary school district of a union high school district may
elect, by resolution adopted at its ' annual or special meeting,
to transport elementary school children who reside within the
underlying district and qualify for transportation under subd .
1 ' in vehicles ' owned, operated or ` contracted for by the
district „ Once ' adopted , such a resolution may be repealed
only upon one years notice to the board of the union high
school district of which the underlying district is a part , An
elementary school district shall notify the union high school
districfofany action under thisparagraph no later than June
15 preceding the school year in which the elementary school
distr ict 's action takes effect .

;3 By Apr il 1, `'1986; and annually thereafter by that date,
each pri vate school shall submit its proposed attendance area
for the ensuing school year to the school board'of' each school
district having territor y within the proposed attendance area .
If a proposal is not submitted' by April 1, 'the existing
attendance area shall remain in effect for the ensuing school
year ,

4 No later than May 15 in each year, each private school
shall notify each school board of the names, grade levels and
locations, of all pupils, if' any, eligible to have transportation
provided by such school board under this paragraph and
planning do 'attend such private school during the forthcom-
ing school term . The school board may extend the notifica-
tion deadline .

(c) An annual or special meeting of a common or union
high school district; or the school board of a unified school
district; may elect to provide transportation for pupils "who
are nofiequired to be ti-ansported' nnder this section . Trans-
portationriiay be provided for all or- some of the pupils who
reside in the school district to and from the public school they
are entitled to attend or the private school, within or outside
the school district, within whose attendance area they reside
If transportati on is provided for less than: all such pupils there
shall :be xeasonable 'unifoimity in the minimum distance that
pupils , attending public and private schools will be trans-
ported . . .. : Except for elementary ` school districts electing to
furnish transportation under , par.. (b),2, this paragraph does
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district for costs incur-red in providing transportation under
this subsection for pupils who reside in the city, village or
town..

(am) Any person aggrieved by the failure of a school board
to file a plan with the sheriff as provided in par .. (a) may notify
the school board in writing that an area of unusual hazard
exists.. The school board shall reply to the aggrieved person in
writing within 30 days of receipt of the aggrieved person's
notice . . The, school board shall send a copy of the board ' s
reply to the 'sheriff of the county in which the principal office
of the school district i s located and to the state superintend-
ent. Upon receipt of the school board's reply, the aggrieved
person may request a hearing before the state super intendent
for a determination as to whether an area of unusu al hazard
exists . ; If the state superintendent determines that an area of
unusual hazard exists, the state superintendent shall direct
the school board to proceed as provided in pa r, (a)

(b) Within 30 days after the sheriff' s -report is received by
the state superintendent, any aggrieved person may request a
hearing before the state superintendent on the determination
by the sher i ff and on the plan. After such hearing; the state
superintendent shall proceed as provided in par.. (a)
`(c) The state superintendent and the department of trans-

portation shall- establish a definition of "unusual hazards "
and "area of unusual hazards" for the implementation of this
subsection. Such definition shall be promulgated, as a rule,
by the state superintendent . .

History: 1971 c 162 ; 1973c, 89, 107, . .33 .3 ; 1975c. 60, 392,42l ; 1977c 227,
25.2141 8 1981; c. 20 s . 2202 (51) (e); 1983 a . 27, 175; 1985 a 29s. . .3202 (4.3); 1985
a;: 218, 225, 240 .

121 . 51 (4) and 121 .§4(2) (b) I as enacted in -1969 are constitutional . State ex
rel. Vanko v . Kah1, 52 W (2d) 206,188 NW (2d) 460

Exceptions to the mandatory provision of transportation should be nar-
rowly construed The exception for children who "reside in cities" should be
confned'to ' its Common add - approved usage . . Morcissette v . DeZonia, 63 W
(2d) 429, 2 17 NW (2d) 377 .

Although private school was only 127 feet beyond 5-mile limit of (2) (b) I,
statutory construction is not available to extend such limit . Young v Bd of
Ed, Jr . Disc, No . 10, 74 W (2d) 144; 246 NW (2d) 230..

Refusal of board to transport parochial pupils doting public school vaca-
tion violated (2) (b) L , Hahnet v . Board of Ed _ Wisconsin Rapids, 89 W (2d)
180, 278 NW , (2d) 474, (Ct App . 1979),,

Common carrier passenger service need not be available to all city pupils
for, school board to possess option . under (1) .' "Reasonable uniformity" re-
quirement was directed at distance pupils are transported, not at means of
transportation chosen . . St. . .John Vianney Sch v . . Janesville Ed Bd 1'14W(2d)
140, 3 .36 NW' (2d) .387• (Ct . App , 1983)

Transportation must be on a reasonably uniform basis to all children at-
tending either , public or private schools , 61 Atty.. Gen . . 240 .

Students l iving1ess than 2 miles from school may not be transported by the
school board at parental expense.. 62 Atty . Gen, :95.

City school bussing policies adopted pursuant to (1) and (2) (b) I were with-
out rational basis and violated the equal protection rights of city resident pri-
vate school students who resided more than 2 miles from school but were de-
nied transportation solely because the school was located 400 feet outside the
city and school district boundaries . Deutsch v . Teel, 400E Supp 598...

Sub . (2)` (b) I does not deny equal protection to students 'attending paro-
chial school beyond 5-mile limit, ' O'Connel V ` Kniskecn, 484 F Supp , 896

. . .(1980)

121 .545 ` Additional transportation . The parent or guardian
of a pupil who attends a public or, private school and who is
not required to be transported under s . 121 54 may contract
with the school board of the district for t r ansportation under
this section . . . The school board of' the district ma y provide
transportation under this section to a pupil not required to be
transpo rted under s 121 . 54, if requested to do so by the
parent or guardian of' tbepupil and if the parent or guardian
agrees to pay to the school board a fee sufficient to reimburse
the board for the costs incurred in providing such transporta-
tion. State aid shall not be provided for transportation under
this section

History:' 1979 c .' 221 ,

121.55 Methods of providing - transportation. (1) School
boards may provide transportation by any of" the following
methods ;

1 .. A school bus or motor , bus or a motor vehicle under s . .
.121 555 (1) (a) is used and such transportation is under the
:immediate supervision of a competent adult .

2. A school operated by the school district or, the pr ivate
school has an actual interest in the safety and welfare of the
children tr ansported to the activity;

4. The school principal or other person with comparable
authority authorizes such use . .

(b) 1 .. If transportation is provided to pupils and other
persons in connection with any extracurricular activity of 'a
public school under par'. (a), the "school board may make a
charge for 'such transportation, to be paid by the persons
transported, sufficient to reimburse it for the cost of provid-
ing the transportation . Iftransportation is provided to pupils
and other ` persons in connection with any extracurricular
activity of aprivate school under par: (a) , the school ' board
shall make a charge for such transportation, to be paid by the
pr i vate school or the persons transported, sufficient to reim-
burse it for the cost of providing the transportation .:

2. . The school board may contract under s. 12 (2) (b)
for transportationn authorized ' under par.. (a) for pupils at-
tending public §chools . The school board may authorize a
charge foi'' the transportation, to be paid by the 'persons
transported, sufficient to make reimbursement for the cost of
providing the transportation :

(8) PAYMENT OF TRANSPORTATION COSTS .. (a) The cost of
providing transportation for pupils under subs .. (1) to (6) and
s ; . 121 ',:57 shall be paid by the school district in which they
reside, and no part of such cost may be charged to the pupils
of their parents or guardians

(b) At the end of the school term, every union high school
district shall submit to each of its underlying school districts
operating only el ementary grades a certified statement of . the
actual cost for the school year, less the amount to be paid for
such pupils for` that school .year under s 121 . 58 (2), of
transporting the private school pupils residing in the uriderly-
irig school district under sub;. (2) (b) . . On or befor e. June 30 in
each year. each underlying School distr ict, shall c•eimburse the
union high school district for the net cost of transporting its
resident p ri vate school pupils as so reported in the statement .

(9) TRANSPORTATION IN AREAS OF UNUSUAL HAZARDS (a) In
school districts in which unusual hazards ex ist for pupils in
walking to and from the school where . they are enrolled , the
school board shall develop a plann which shall show by map
and explanation the nature of the unusual hazards to pupil
travel, and propose ,a plan of transportation if such transpor-
tation, is necessary, which will provide proper safeguards for
the school attendance of such pupils Copies of the plan shall
be filed with the sheriff of the county in which the principal
office of the school district is located The sheriff shall review
the plan and may make suggestions for revision - deemed
appropriate The sher iff shall investigate the site and plan
and make a deteiinination as to whether unusual hazards
exist which, cannot be cot'rected by local government and
shall report the findings in wr i ting to the state super i ntendent
and theschool board concerned . . Within 60, but not less than
30, days from the day on which the state super intendent
receives the sheriff's report, the state , superintendent , shall
determine whether unusual hazards to pupil travel exist and
whetherthe plan provides proper safeguards for, . such pupils .
If the state super i ntendent makes findings which support the
plan : and the determination that unusual hazards exist which
seriously jeopardize the safety of the pupils in their travel to
and from school, the school board shall put the plan into
effect and state aid shall be paid under s : 121 . .. 58 (2) (c) for any
transportation off pupils under this subsection. Anyy city,
village or town may reimburse, in whole or in part, a school
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employe, it shall be inspected annually for compliance with
the requirements of s .: 110 .075, ch 347, and the rules of the
department of transportation . The owner or lessee of the
vehicle is responsible for the annual inspection

(c) Operator requ irements . The operator :
1 .. Shall possess a valid . Wisconsin operator' s license or a

valid operator's license issued by another jurisdiction, as
defined in s. .340 . 01 (41m)

2 Shall be at least 18 years of age . .,
3 . Shall have sufficient use of both hands and the foot

normally employed to operate the . foot brakee and foot
accelerator . The department of transportation may require
substantiation of suchh usee by a driving examination con-
ducted by the department of by a medical opinion .. .

4 -Shall submit at least once every 3 years to the school a
medical opinion in such form as the school may prescribe that
the operator is not afflicted with or suffering from any mental
or physical disability or disease suchh as to prevent the
operator from exercising reasonable control over a motor
vehicle The examination reportt prescribed ins . 118 25 (2)
and. (4) may be used to satisfy this requirement . This
subdivision applies only if the vehicle used under sub , (1) is
owned ,or leased by a school or a school bus contractor or is
operatedd by a school district emplo ye . .

5 Notwithstanding ss . 111 32 . .322 and 111 .. 325, . may
not be a person conv icted within a 2-year period of reckless
driving under s .. 346 62; or, a local ordinance in conformity
with s 346,62 (2), operating a motor vehicle while under the
influence of an intoxicant or, of a controlled substance under
s: 346.63 (1) or (5) or a local ordinance in conformity
therewith, a violation of' s 346, 63 (2) or (6), a violation of ' s .
346 .. 63. (lm), 1985 stats , a refusal to submit to testing under s .
343305 (9) (d) or any of the offenses enumerated under s . .
343,31 (1) or, (2) or2 ' or more offenses under s . 346 . 63 (7) or a
conviction of a law of another jurisdiction , as those terms are
defined in s . 340 .01 (9r) and (41m), respectively, which would
be counted under s :'.343 307 or a law prohibiting reckless or
careless driving, as those or substantially similar terms are
used in that jurisdiction's laws . . Upon request of the operator
or school, the department shall certify whether the operator
meets this requirement.

(cm) Waiver of operator requirement . Notwithstanding
par : (c) 3 , with respect to the operator ofa vehicle under sub..
(1) (a), a 'school board or the governing body of a private
school may waive the requirement that an operator have
sufficient use of ' both hands if ' the operator has sufficient use
of one hand to safely operate the vehicle which the school
board or governing ' body of the private school proposes the
operator' use, as substantiated by a special driving examina-
tion conducted by the departmen t o f transportation : The
department of transportation shall conduct the special exam-
ination under this paragraph upon the request of a school
board, the governing body of a private school or the
operator . .

(d) Seating requirements„ The vehicle may not be used to
transport more persons than can be seated on the perma-
nently mounted seats facing forward without interfering with
the operator: _

History: 1983 a 175; 1985 a . 100, 240, 332; 337 ;- 1987 a 3; 358; 1989 a .
105, 176, 359. 1

Application of this section to various methods of transportation discussed
75 Atty , Gen 146 (1986) `

121.56 School buss routes. The school board of each district
shall make and be responsible for all necessary provisions for
the transportation of pupils, including establishment, admin-
istration and scheduling of school bus routes, Upon the
request of any school board; . the state superintendent, -shall
provide advice and counsel on problems of ' school transpot-

(a) By contract with a common carrier, a taxi company or
other parties .

(b) By contract with the parent or guardian of'the pupil to
be transported . . If'the school board and the parent or guard-
ian cannot agree upon the amount of compensation, the
department shall determine the amount of compensationn to
be designated in .the contract

(c) By contract with another school board, board of
control of 'a cooperative educational service agency or the
proper officials of any private school or private school
association :

(d) By contract between 2 or more school boards and an
individual or a ,common carrier

(e) By the purchase and operation of a motor vehicle .,
(3) If the estimated cost of transporting a pupil under s

121 .54 (2) (b) 1 is more than 1 .5 timess the school district's
average cost per pupil for bus transportation in the previous
year ;-exclusive. of transportation for kindergarten pupils
during the noon . hour and for handicapped pupils,, the school
board may fulfilll its obligation to transport a pupil under s..
121 .54 (2) (b) l by offering to contract with the parent or
guardian of the pupil The contract shall provide for an
annual payment .for each pupil of not less than $5 times the
distance in miles between the pupil's residence and the private
school he or she attends, or the school district's average cost
per pupil for bus transportation in the previous year exclusive
of transportation for kindergarten pupils during the noon
hour and for handicapped pupils, whichever is greater, but
the payment shall not exceed the actual cost nor may the aids
paid underr s ., .1 .21 . .58 (2) (a) for the pupil exceed the cost
thereof. A school board which intends to offer, a contract
under' this subsection shall notify the parent or guardian of
the private school pupil of'its intention at least 30 days before
the commencement of the school term of the public school
district.. . .

History : 1979 c . .34, 221 ; 1981 c 263 ; 1983 a . 264 .

121 . 555 Alternative methods of providing transportation .
(1) A school board or the governing body, of a private school
may provide pupil transportation services by the following
alternative methods :

(a) A motor vehicle transporting 9 or less passengers in
addition to the operator .

(b) A motor vehicle transporting 10 or more passengers in
addition to the operator and used temporarily to provide
transportation for purposes specified under s 340 .01 (56) (a)
when the school board or the governing body requests the
secretary oftransportation to determine that an emergency
exists because no regular: transportation is available The
secretary of'transportation shall approve or deny the request
in writing.. Any authorization granted under this paragraph
shall specify thee purpose and need for the emergency txans-
poitation service

(2) The school board o governing body of 'a private school
shall determine that any motor vehicle used under sub .: (1)
complies with the following conditions :

(a) Insurance If the vehicle is owned or leased by a school
or a school bus contractor, or is a vehicle authorized under
sub . . (1) (b), it shall comply with s . 121 53 . If the vehicle is
transporting 9 or less persons in addition to the operator and
is not owned or leased, by a school or by a school bus
contractor', it shall be insured by a policy providing property
damage coverage with a limit of not less than $10,000 and
bodily injury liability coverage with limits of : not less than
$25,0000 for each person, and, subject to the limit for each
person, a total limit of not less .than $50,000 for each accident . .

(b) Inspection . If the vehicle is owned or leased by a school
or a school bus contractor or is operated by a school' district
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thereof, No state aid of any kind may be paid to a school
district which charges the pupil transported or his or her
parent or guardian anyy part of the costt of transportation
provided under ss . 121,54 (1) to (3), (5) and (6) and 121,57 or
which wilfully or negligently fails to transport all pupils for
whom transportation is required under s . 121 .54 .

(c) A school district which provides transportation to and
from a school under s . 121 .54 (9) shall be paid state aid for
such transportation at the rate of $12 per school year per
pupil so transported . Such state aid shall be reduced propor-
tionately in the case of a pupil transported for less than a full
year because of nonenrollment. State aid for- such transporta-
tion shall not exceed the actual cost thereof.:

(3) STATE AID FOR BOARD AND LODGING. A school district
which provides board and lodging or housing under s . 12 T .57
(2) in lieu of transportation shall be paid state aid for such
board and lodging or housing'at`the-rate of not more than $6
per week of 5 days for each pupil so boarded and lodged or
housed, but not to exceed 60% of the cost . For children with
exceptional educational needs such state aid shall be supple-
mented by the state aid under s . 115,88 'in`an amount not to
exceedd the full cost of such board and lodging,

(4) STATE AID FOR S UMMER CLASS TRANSPORTATION. Annu-
ally on or, before October, 1=of the year, in which transporta-
tion is provided under s . 121 .54 (4), the school district clerk
shall file with the department a report, containing such
informationn as the department requires, on- transportation
provided by the school board to and from summer, classes :
Upon receipt of such report and if the summer classes meet
the requirements of s. 121 .14 (1), state aid shall be paid for
such transportation.. A school district which provides such
transportation shall be paid state aid for such transportation
at the rate of $4` per pupil transported to and from public
school whose residence is at least 2 miles and not more than 5
miles by the nearest traveled route from the public school
attended, and $6. per pupil transported to and'from public
school whose rsidence is more than -5 miles by the nearest
traveled route from the public school attended, if the pupil is
transported 30 days or more . The state aid shall be reduced
proportionately if the pupil is transported less than 30 days .

(5 ) STATE SUPERINTENDENT APPROVAL, If the state superin-
tendent is satisfied that transportation or, board and lodging
was provided in compliance with law, he shall certify to the
department of administration the'suin due the school district . .
In case of differences concerning the character, and suffi-
ciency of the transportation or board and lodging, the state
superintendent may determine such matter and his decision
thereon is final,

(6) APPROPRIATION PRORATED, If the appropriation under
s . 20 .255 (2) (cr) in any one ,year is insufficient to pay the full
amount of approved claims under this section; state aid
payments shall be prorated among the school districts enti-
tled thereto .

(7) PAYMENT. Beginning with payments made in the 1985-
86 school year, each school district entitled to state aid under
thiss section shall receive its total aid entitlement in January . .

History: 197 1 c. 1 25 s 522 ( 1 ) ; 1 9'73 c. 89, .333; 1975 c . 392; 1977 c. 29;
1979 c 34 ss . 966d; 2102 (4 3) (a); 1979 c: 22 1 ; 1983 a . 2'7, 538 ; 1985 a . 29 .

SUBCHAPTER V

TUITION PAYMENTS

121 .75 Construction . To the extent feasible, this subchapter
shall be construed so that the tuition charge for a pupil shall :

(1) Include any unusual costs associated with the pupil ..
(2) Exclude any costs associated with the pupil which are

.paid from a source other, than tuition and property-taxes,

tation . . Any private school shall, upon the request of the
public-school officials; supply all necessary information and
reports. The :transportation of public and private school
pupils shall be effectively coordinated to insure the safety and
welfare'of the pupils . . Upon receipt of a signed order from the
state superintendent, the school board . shall discontinue any
route specified by'him„

See' note to 121 :.$4,, citing Hahnei; v:. B oard of Ed . Wiscon sin. Rapids, . 89 W
(2d ) 180, 278 NW (2d) 474 (CL App 1979). . ,

121 .57 Board and lodging or house rental i n lieu of
tran'sportation .' (1) (a) If a school board determines it is to the
advantage. of the school district and if the parent or guardian
determines it is to the advantage of the pupil that board and
lodging in lieu of transportation be provided for all or, part of
the time for a pupil of the school district required to be
transported or for whom it has been authorized under `s .
121.54 (2); the school board shall enter into a written contract
under which the pupil shall 6e properly boarded and lodged
and the school board- shall pay for such board' and lodging .
The parent or guardian may select the home in' which his child
is boarded and lodged,.' If a school board determines it is in
'the interest of the school *district, it may pay the tuition of a
pupil in a school in another school district in lieu of providing
transportation to a school in the school district of residence
or board and lodging . I f the distance from the pupil's home
to the school in another school district is 2 miles or more, the
school board of the district of residence shall provide
transportation

. (b) This subsection also applies to handicapped children .
The state superintendent may grant permission -for, a handi=
capped child to be transported 'to a school in another school
district if an acceptable form of transportation is provided
and if such school offers equal or better educational opportu-
nities for the child .

(2) If a school board determines it is in the interest of the
school district to rent a house `for, the family of children
required to be transported in lieu of providing such transpor-
tation, it may enter into 'a written lease for, such housing and
pay as rental therefor not more than the amount which
otherwise would be paid for transportation .

(3) This section does not apply to pupils who attend private
schools. ':

121 . 58 State aid . (1) REPORT. In the report filed under' s .
i20.18'the school district clerk shall include such information
as the department requires on the number, of pupi ls for whom
transportation orr board <and' lodging is provided .

(2) STATE AID FOR 'IRANSPORIATIQN „ (a) A school district
which provides transportation to`and from a school under ss.
1'21 :54" (1) to (3); (5) and (6) and 121 .57 shale be paid state aid
for such transportation at the rate of $30 per school year per
pupil so transported whose' residence is at least 2 miles and
not more=; than 5 miles from the school attended, $45 per
schooll year -per, pupil so transported whose residence is at
least 5 miles and not more than 8 miles from the school
attended; $60 per school year per pupil s6 transported whose
residence last least 8 miles and not more than 12 miles from
the school• attended, $6& per school year per pupil so trans-
poYted whose residence is at least 12 miles and not more than
15 miles from the school attended, $75 per school year per'
pupil so transported whose residence is at least 15 miles and
not more than 18 miles from the school attended, and $85 per
school year :per pupil so transported whose residence is more
than 18 miles from the school attended . Such state aid shall
be reduced proportionately in the case of a pupil transported
for less than a full school year because` of nonenrollment .
State': aid for transportation shall not : exceed the actual cost
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miles. neater the pupil's home than any public school in this
state . The school board shall pay the tuition for such pupil
and the school district shall' be paid state aid as though such
pupil was enrolled in the school district of residence . The
school board shall pay for the transportation of a pupil so
enrolled who resides 2 or more miles from such out-of-state
school . The school district shall be paid state aid under
subch IV for the transportation of such pupil as though the
pupil had been transported to the school of the school district
of residence

(c) 1 The parent or guardian of' a pupil may request the
school board of' the school district in which the pupil resides
top!ovide for the enrollment of: the pupil at a public school
located outside this state under par (b), The request shall be
in writing . . . If the school board denies the request, the parent
or guardian may request the school district boundary appeal
board, in writing,, to review the denial .. .. Failure of a school
board to act on . a written request within 45 days of its
submission to., thee school board constitutes a denial review-
able by the school district boundary appeal board . :
2 Upon, receipt of a request for review, the school district

boundary appeal board may , order the school board to pay
tuition and transportation costs, as provided in par ' . (b),- :for-
the pnpil's attendance at the out-of-state public school if the
board finds that the course of study in the out-of=state public
school- is equivalent to the course of study in this state, the
out-of-state public school is at : least 1 .5 miless nearer the
pupil's home than any public school in this state, unusual
hazards exist fox- the transportation ofthe pupil to and from
the public school in his or :her school district of residence, the
out-of-state : public,schooll agrees to accept the pupil, and the
tuition for. the pupil does not exceed the per pupil costs of' the
out-of stae, public school that are , attributable to the enroll-
ment 'of` Wisconsin pupils .

3 ; . The school district of residence shall be paidd state aid for
a pupil attending an out-of-state public school under.this
paragraph as though thee pupil - was enrolled in the school
dist rict , andShall be paid transportation aid under, sabch IV
as though the pupil had been transported to the school of the
school district of zesidence.

(2) REORGANIZED SCHOOL DISTRICIS (a) The school board
of a di'stiiet operating high school grades shall permit a 'high
school pupil who resides in the school district as the result of
school ;distxict reorganization under ch 117 and has : com-
plsted 9th and 10th grades atone high school outside the
school district to complete the pupil's high. school education
at that high. school .. The school board of residence shall pay
tuiti on for the pupil . If the parent :or guardian of the pupil has
paid tuition in order--to enroll the pupil in the high school, the
school , board of residence shall - reimburse the parent ox
guardian for the tuition upon receipt of a tuition claim within
3 years from the date the tuition was paid . : ,

( b) , A school district created or altered by. a reorganization
under ch i> l7, in its first year of operating high school grades,
may provide for, its l lth and 12th grade pupils on a tuition
basis and, in its 2nd such year, may provide for its 12th grade
pupils on a ' tuiton basis The clerk of the. school district in
which nonresident pupils under this subsection: are enrolled
shall certify the number of such pupils enrolled to the
department, and , ; to the clerk of their school .district of
residence. The school district of ' residence shall include such
pupils in membership for -aid under subch . II

(c) A school district created or altered by a reorganization
under ch . 117 which . has at least one operating high school
within its territory and. which does not have sufficient build-
ing. facilities to provide- high school educational services for
all of the high school pupils residing in the reorganized school

(3) Cover only the period during which services were
actually provided or available to the pupil .

(4) Not impose a financial burden on the agency of'secvice
his tory : 1985 a 29 .

121 . 76 Definitions and general provisions. (1) DEFixi-
;iioNS . In this subchapter :

(a) "Agency of service" means a school. board, board of
control of a cooperative educational sex-vice agency, county
handicapped, children's education : boardd or governing body
of' a nonsectarian private, school or university model school,
which provides services fox- which tuition may be charged ..

(b) "Pupil" includes a child with exceptional educational
needs, as defined in ss. 115 .76 (2) and (3) .

(c) "Specified services" means social work ; guidance;
health; psychological, speech-languagepathology and audi-
o;logy services; supervision ; coordination; and
transportation .

(2) GENERAL PROVISIONS. (a) All tuition shall be calculated
under s . 121 .83 unless the state superintendent approves an
alternative procedure consistent with s . 12:1 :75 .

(b) A written agreement may provide for the prepayment
in instalments of`up to 75% of the estimated tuition during
the schooll year in which services are provided,

(c) The agency of'service shall rebate a proportional share
of state or, federal aid received fox : pupils for whom it received
tuition :: The rebate shall be paid to the agency or person who
paid thee tuition within 30 days of its receipt by the agency of
service .

Histor y: . 1985 a . 29; 1989 a. .316

121 .77 Admission of nonresident pupils . (1) Every ele-
mentary school and high school shall be free to all pupils who
reside in the school district.: If'facilities .axeadequate, a school
board, board of control of a cooperative educational service
agency or county handicapped children's education board
may admit nonresident pupils who meet its entrance require-
ments Nonresident pupils shall have all the rights and
privileges of resident pupils and shall be .subject to the same
rules and regulations as resident pupilsThe agencyy of service
shall charge tuition for' each nonresident pupil , ,

(2) Annually on or before August 15, the clerk or secretary
of the agency of service shall file:
• (a) A tuition claim fore each nonresident pupil or adult for
whom services were provided under this subchapter during
the, preceding school year The claim shall be filed with, the
school district clerk under s 121 78, the state superintenent
under s . 12.1 79, the county clerk under, s : 121 80, the pupil's
parent. or guardian . under s . 121.81 or the adult under s
121 .82 . Credit shall be given for .prepayments

(b) A certified copy of each tuition claim under par, (a)
with the state superintendent

History: 1977 c. 29,`78, 203 ; 1985 a.. 29.

121 .78 Tuition payments byschooF districts. (1)BY nGizEE-
MErrt . (a) Upon the approval of the state Superintendent,, the
school board of'the district of'residence and the school board
of'the district of attendance may make a writtenagreement'to
permit an elementary or high school pupil to attend a public
school, including an out-of-state school, outside the school
district of'residence, and the school district of'residence shall
pay the tuition.. The school district of residence shall be paid
state aid as though the pupil were enrolled in the school
district of residence .

(b) A` school board, upon its own order ; may provide for
the enrollment of a pupil in a public school located outside
this state, if'the course of'study in such school is equivalent to
the course of'study in this state and if the school is at least 1 . .5
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the tuition requirement for' that pupil . If the parent or legal
custodian establishes residence in the school district within
such 9 school weeks, the school board shall refund the tuition
fee. . If such residence is not established there shall be no
refund of the . tuition, fee but another written application for
enrollment may be filed for the next succeeding 9 school
weeks and,"'upon prepayment of 'a tuition fee for such 9 school
weeks, the school board may permit the pupil to reenroll . If
thee parent : or ;legal custodian establishes residence in the
school district within the second 9 school weeks, the school
board shall refund the tuition fee for the second 9 school
weeks.

(b) If the parent or legal custodian establishes residence in
the school district prior to the expiration of the first 18 school
weeks of thee school term and if'the pupil was enrolled in the
school district on the 3rd Friday in September, the pupil shall
be considered a resident pupil in computing general aid under
subch II ..

(c) The parent or legal custodian of'a pupil who is enrolled
under this subsection shall be responsible for the transporta-
tion of such pupilto the school in which the pupil .l is so
enroiled:. No transportation aid underr subch : IV may be paid
for such transportation .

History: 1 971 c . 200 ; 1977 c 29 ; 1979 c 346 s . 15 .

'321 .82 Tuition payment by adult. An adult for whom the
school district provides services under s . . 120 13 (4) shall
provide for the payment of tuition;

Hi s tory: 1985 a.'29.

121 :83 . Computation of tuition . (1) (a) The net school cost
for .a school year is the sum of'the, net cost of the general fund ;
the net cost of the debt service fund, all tuition receipts under
this subchapter and special transfer aid under s . 121,85 (6)(b)
2 and 3 for that school year for the agency of'service, except as
follows:

1 . If the agency of service does not transport the pupil to
and from: school :̀

a . The cost of pupil transportation shall be subtracted,
b. State aid for pupil transportation shall be added ..
2 . If the agency of service counts the pupil under s . 12105

(1) (a), state general aid shall be subtracted .
3 . If' the pupil : is enrolled in a program for children with

exceptional educational needs under subch . V of ch . 115 :
a. The cost of instruction and specified services shall be

subtracted .
-b .: The federal Wand state aid for pupil transportation and

exceptional education shall be added,
(b) The regular annual tuition rate is thenet school cost

divided by the average daily membership of the agency of
service .

(c)°If`fhe pupil is enrolled in a program for children with
exceptional educational needs under subch V of'ch . 115, the
special annual tuition rate is the sum of instructional and
specified services costs unique to that program divided by the
average daily membership of all `pupils enrolled in the pro-
gram, including those for whom tuition is paid .

(d) The annual tuition rate is the sum of the regular annual
tuition rate and the speciall annual tuition rate, if' any .

(e) The daily tuition rate is the annual tuition rate dividedd
by the number of school days in the session ..

(2) (a) The tuition for the regular school year is the daily
tuition rate multiplied by the number of'school days the pupil
was encolled. No reduction of'tuition may be made because
of the absence of 'a pupil, unless the pupil was absent : more
than .l0 consecutive school days, in which case a reduction
shall be made onlyy for the absence in excess of l0 school days .,

district may provide for such high school pupils on a tuition
basis for a period of'2 years . . .The reorganized school district
shall be eligible for state aid in accordance with par (b) .

(3) SrEcrnL rLncEMSrrr :: Pupils may be placed in:
(a) Special education programs under s . 115 .85 (2) . "
(b) Alternative programs under s. 118 .:15 (1) (d) 4 and 6 :
(4)' COURT ORDERED EDUCATIONAL SERVICES . If a pupil is

receiving educational services as the result of 'a court order
under, s .. 48.". .34 (12), the school board of the school district in
which the pupil resided at the time of issuance of the court
order, shall pay tuition for the pupil A school board paying
tuition for a pupil under" this subsection shall count the pupil
as 1 :0 pupil in membership for general aid under subch . II
The school board shall pay each agency specified under s .
48-34 (12)`(a) 2 to 4, for each full-time equivalent pupil served
by the agency, an amount equal to at least 80% of the average
per, ppupil cost for the school district, ' No state aid may be paid
to the vocational, technical and adult education district for
pupils attending the vocational, technical and adult educa-
tion school under-s, 4834 (12) (a) 4 .

History : 1977 c . 29, 418 ; 1979 c 244 ;'1985 a 29-ss 1785 to 1787, 1796,
320,2 .(43) ; 1 987 a 285 ; ;19&9 a, 114, 359,

121 . 79 ` Tuition payments by state . (1) The state shall pay
tuition from the appropriation under s 20,255 (2) (cg) for
pupils attending public schools in the following cases :

(a) For, pupils in children's homes
(b) For pupils'whose parents or, .guardians are employed at

and reside on the, grounds of`a state'or federal military camp,
federal veteran` hospital or state .charitable or penal
institution .

(d) Fox' pupils in foster, homes, and beginning in the 1978-
79 fiscal ,year, for claims incurred iri the 1977-78 school year
and thereafter, for pupils in group homes, . if-

'I . The foster or group, home is located outside the school
district, in which the pupil's patent or guardian resides ;- and
`2 The foster or group home is exempted under s 70 11,
(2) When transportation is provided for pupils under this

section, state aid shall be paid in accordance with subch,IV .
Hi story: 1971 c 125 ss 459, 460, 522,(1) ; 1973 c . 89, 9Q .336; 1975 a 39,

199 ; 1977 c: 29 ; 1 979 c, .34 s 2F02 (4.3) (a); 1979 c 60, 221 ; 1983 a 27ss 1486m,
2202 (42) ; 1985 a 29 :

121 .80 Tuition payments by counties . The county shall pay
the elementary and high :school tuition of'every pupil whose
parent or guardian is employed at and resides on the grounds
of a county institution The county board mayy charge such
tuition to the account o€' the county asylum or the county
home .

History: , ; 1985 a . 29

121 .81 Tuition payments by parents : (1) GENERAL Before
the admission of'a nonresident pupil to an elementary ; or a
high school of 'a school district, the school board of that
district shall make .a written agreement with the parents for
the payment of tuition at the rate establishedd in accordance
with. this subchapter, except when thee tuition is otherwise
chargeable under this subchapter or' under subch V of ch, ;

>° (2)SPECIAL, (a) A pupil whose parent or legal custodian is a
resident of this state but not a resident of the school district
may file with the school board of the: district a written
application fox enrollment in the schools of the school
district. The.applieation :shall be accompanied by a written
declaration of' the parent or, legall custodian that,-he will
establish residence in the school district by a specified time. If'
facilities are adequate, the school' board may permit the pupil
to enroll in the schools of the school district, and may require
prepayment of a tuition fee for 9 school weeks or may waive
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pupils : constitute 30% or more of the number ; of pupils
enrolled in the school serving that attendance area and which
the pupil would normally attend, from that district to a
school in a school district where minority group pupils
constitute less than 30% of the number, of pupils enrolled in
that . school, as of May 1, of the . prior year .

2 . By nonminority group pupils who havee reached thee age
of 4,on or before September 1 of the year they enter school
and who residee in an attendance area, in . a school district
where minority group pupils constitute less than 30% of the
number of pupils enrolled in the school serving that attend-
ance area and which the pupil would normally attend inn the
district, from that district to a school in a school district
where minority group pupils constitute 30% or more of the
number of pupils enrolled in that school, as of May 1 of the
prior year .

(b) Intradistrict. 1 . By minority group pupils who reside in
an attendance area where, minority group pupils constitute
30% or more of the number of pupils enrolled in the school
serving that attendance area and which the pupil normally
would attend, from that school to another school within the
district where minority group pupils constitute less than 30%
of the number of pupils enrolled in that school or- to a school
serving the entire district.

2. By nonminority group pupils who have reached the age
of 4 on or before September 1 of the ,year they enter school
and who reside in an attendance area where minority group
pupils constitute less than 30% of the number of pupils
enrolled in 'the school serving that attendance area and which
the pupil normally 'would attend, from that school to another,
school within the district where minority group pupils consti-
tute 30%0 or, more of the number of pupils enrolled in that
school or to a school serving the entire district .

(3) TRANSFER AGREEMENTS In accordance with sub, (2) and
with the approval of the parents or, guardian of the pupil :

(a) Inferdistricc, The school board of the district of resi-
dence and the school board of the district of attendance may
enter into annual written agreements to permit a pupil to
attend a public school outside the school district of`residence . .

(b) Intradistrict :: The school board of the district may
permit a pupil to attend a public school within the district
which is outside the pupil's attendance area .

(4) OTHER PLANS TO REDUCE RACIAL IMBALANCE.(a) Pupil
transfers `resulting from a plan implemented by the school
board to reduce racial' imbalance . in a school district or
attendance area shall be deemed to be transfer agreements
under sub. . (3) and shall be eligible for state aid under, this
section if the transfers comply with sub . . (2) .

(b) Any school board that, prior to May 4, 1976, estab-
lished a plan- to reduce racial imbalance in the school district
is eligible :for state aid under sub. (6) (a) if the state superin-
tendent approves thee plan .

(5)' PART-TIME TRANSFERS. Part-time transfers for curricu-
lum offerings also may be permitted under this section . The
department shall establish procedures for' aid computations
in such cases

(6) STATE AIDS . (a) Intradistrict transfer . The school district
of attendance of pupils transferring from one attendance area
to another under subs . (3) .(b) and (4) shall be entitled to an
amount determined as follows : . ..

1 Divide the state, aid received in the currant school year
under ss,. 121 .088 and 560.18 by the membership used to
compute state aid to the school district for the current school
year. _,

2. Multiply the number of transfer pupils by 0, .325 . .
3 . Multiply the quotient under, subd. 1 by the product

under subd . 2..

(b) The tuition for summer school shall be the daily tuition
rate for the previous school year multiplied by 180 times the
summer average daily membership equivalent of the pupil ,.

(3) All disbursements for tuition shall be made from the
schooldistr ict general fund. All receipts for tuition shall be
made to the school: district general fund .

History : 1977 c . 29 ; ; 1981 c . 20 ; 1985 a . . 29 ss. 1790 to 1792, 1794; Stats ,
1985 s . 121 .. 8.3

121.84 Tuition waiver ; '` special cases. ` (1) (a) A school
board may permit a pupil who is enrolled in a school under its
jurisdiction and is a resident of the school district at the
beginning of the school year to complete the school year at
the school without payment of tuition, even though the pupil
is no longer a resident of the school distr ict .

(b) Upon request ofapupil 's parent or guardian , a school
board of a district operating high ' school grades shall permit a
pupil who has gained 12th grade status in a high school under
its jur i sdiction and is a resident of the school district at the
time of gaining such status to complete 12th grade at the high
school without payment of tuition, even though the pupil is
no longer a resident of the school district.,

(c) A school board maypermit a foreign exchange student
to attend school in the school district without payment of
tuition ..

(1 m) Thee school boards of '2 school districts operating high
school grades may enter into an agreement under which a
high school pupil who resides in one of the school districts as
the result of a reorganization under ch . 117 and who has
completed 9th and 10th grades at a high school in the other
school district may complete his or- her high school education
at the latter high school without payment of tuition The
school : district of attendance shall count the pupil in its
membership for state aid purposes : under - subch, IL

(2) The _transportation requirement in s, 12k : 54 (2) shall
not apply to tr ansportation beyond the school district bound-
ariesfor pupilss under th is section„

(3) The school district of attendance shall continue to
count pupils under sub.: (1) in membership ..

History ;, 1973 c . 90 ; 1977 c. 29, .78 ;. 1985 a. 29, 218 ; 1989 a 31, 114 ..

SUBCHAPTER VI

SPECIAL TRANSFER AID

121 .845 Definitions. In this subchapter ;
(1) "Attendance area" means the geographical area within

a:sehool distr ict established by the school board thereof for
the--purpose of designating thee elementary, middle, . high .or
other school which pupils residing ; within the area normally
would : attend.

(2) "Minor ity group pupil" means a pupil who is a Black
Amer ican, a native American , aSpanish-surnamed American
or an Oriental American and whoo has reached the age of 4 on
or before September, l , of; the year he or she enters school.

(3) "School" means an ,organized educational activity
operated by , the ; school board and approved by the depart-
mentment of public instruction .

History : 1985 a.. 29 ss 1797, 1799 .

121 .85 ' Special transfer `programs. (1) DEFINITION . In this
section, "net school cost" is the sum of the net cost of the
general fund and the net cost of the debt service fund for the
previous: school year, plus any aid received in the previous
year under this section .
< (2)- APPLICABILITY OF SECTION. This section applies to

transfers : .
` (a) Inter-district ;' 1 ~ By minority group pupils who reside in

an attendance area in a school districtwhere minority group
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trict transfers under sub .. (3) (b), that school district shall be
responsible for, the cost of transportation . The school district
may meet this responsibility either by contracting directly for'
provision of transportation or by reimbursing another school
district for the cost: of' sucha contract Transportation for a
pupil attending a public school under sub . (3) (b) outside his
or her attendance area of residence may be provided by his or
her school district . A school district providing transportation
under this subsection may not claim transportation aid under
subch . IV for- pupils so transported .

(8) TRANSFERRED PUPILS . . Pupils transferring schools under,
this section shall be subject to the same rules and regulations
as resident pupils and shalll have thee responsibilities , privi-
leges andd rights of resident pupilss in the school district or
attendance area. Subject to this subsection, a pupil transfer,-
ring schools under either sub. (3) (a) or (b) has the right to
complete his or her education at the elementary, middle o r
high school to which he or she transfers so long as full funding
therefor is availablee under' s. 20 '. 255 (2) (ac).

(9) PLANNING COUNCILS (a) Annually on or before Octo-
ber 1 , the school board of ' each school di strict lying wholly or
partially within a county having a population of 500,000 or '
more shall organize a planning council with the school board
of' the school district within such county containing a lst class
city , Each planning council shall consist of 10 members, 5
members from the school district containing a 1st class city
and 5 members from the school district which does not
contain a. 1st class city . The representatives of' the planning
council from each school district shall include, for terms of
membership determined by the school board, 3 school board
members, the school district administrator and one public
member- who resides in the school district .. In the case of
school districts containing a 1st class city, the school board
may appoint the same persons as representatives to more
than one planning council, and the school district administra-
tor may select a representative to serve in his or her place on
any gplanning council, Within 180 days after its appointment,
each planning council shall make a recommendat i on to its
appointing school boards on a cooperative program designed
to facilitate transfers under s ub. (3) (a) for the ensuing school
term to promote cultural and racial integration The recom-
mendations shall include achievement and other relevant
factors for the school boards to consider in permitting pupils
to transfer for the purpose of facilitating, so far as possible, a
balanced representation of the pupils who might transfer -
under sub .. (3) ' (a) . Within 90 days after receiving the
recommendation of' the planning council ; each school board
shall determine the extent to which its district will participate
in the cooperative program Upon making its dete rmination,
each school board shall disseminate information concerning
the cooperative program to pupils and parents and guardians
of' pupils in the school district .. Information shall be dissemi-
nated regarding the availability of' transfers, the nature of the
transportation to be provided, the courses and programs to
be available to transfer pupils and any other aspects which
the school board determines to be appropriate .

(b) Within 90 days after determining that its district will
participate in transfers under this section, the school board of
a distr i ct not subject to par . (a) shall make appointments to,
and shall organize with other participating school districts, a
planning council to make recommendations to facilitate
cooperative programs .

(c) The obligation under par . (a) to organize planning
councils shall apply only with regard to school term s for
which full pupil transfer aids are appropriated under s . 20 .255

(b) Interdistrict transfer . 1 . If' a pupil transfers from one
school district to another under - sub . (3) (a), the schooll district
of residence shall count each such pupil as 1 .0 pupil in
membership for general aid under subch II ..

2 . If; in any one school year, the number of pupils
transferring from one school district to another under , sub . . (3)
(a) constitute less than 5% of the total membership of the
school district of ' attendance, the school district of ' attendance
shall receive an amount equal to that produced by multiply-
ing the number of pupils transferred into the distr ict under
sub (3) (a) by the amount produced by dividing the school
district' s net school cost by the sum of' the membership; plus
the number of pupils transferred into the district of attend-
ance under sub . . : (3) (a) .:

3 If in any one school year; the number of pupils
transferr ing from one school district to another under sub . . (3)
(a) constitute 5% or more of the total membership of the
school district of ' attendance, the school district of attendance
shall receive an amount equal to 1 .2 multiplied by the amount
to which the distr i ct is entitled under subd . 2,.

(c) Special applications,, If `a school district finds that it has
incurred costs beyond aids received because of the number of
pupils which it has accepted as transfers under this section, it
may apply to the department for supplementary aids under
this subsection . If the department finds that the school
district has incurred costs for which reimbursement has not
been made under par :. (b) 2 or 3 it shall supplement the state
aids paid to the distr ict under this section in an amount equal
to the unreimbursed cost .

(d) Aid an lieu of tuation . Aid payments under this section
shall be in ` lieu of ' tuition payments required under subch : V .
Aid payments under this section shall< not be made for
interdistrict transfers under sub . . (6) (b), if tuition payments
are made from funds received by the school distr ict of'
residence under P . L 73-167 and P1, 81-874, as amended, for
pupils so transferring from such district of residence .

(e.) Sources of aid payments . . State aid under this section
shall be paid from the appropriation under s 20 ..255 . (2) (ac) ..

(f) Exception . . A pupil enrolled in a 4-year-old kindergarten
program or in a preschool program under subch V ,of' ch. 115
shall be multiplied under- par ; (a) 2 by a number, equal to the
result obtained by multiplying 0 .325 by the appropriate
fraction under- s . 121 .004 (7) (c) or- (d), and shall be counted
under par. (b) 1 as a number equal to the result obtained by
multiplying 1 0 by the appropriate fraction under s 121 .. 004
(7) (c) or- (d),

(g) Minority census tracts . . 1 .. In this paragraph :
a .. "Base year enrollment" means the number of pupils

enrolled in the nonspecialty public schools located in minor-
ity census tracts inthe 1984-85 school year ,

b.. "Minority census tract" means a census tract that has a
nonwhite population of 20% or, more, according to the most
recent federal decennial census, and that is located in a school
district containing a 1st class city . .

2., Each pupil attending a nonspecialty public school in a
minor ity census tract who is in excess of the base year
enrollment shall be counted as an additional 0 . . 2 pupil in
membership for general aid under subch . II ..

(7) TRANSPORTATION . Transportation shall be provided to
pupils transferring schools under this section if required
under subch . N . . Transportation for a pupil attending a
public school under sub . . (3) (a) outside the pupil's school
district of residence shall be provided pursuant to agreement
between the school district of residence and the school district
of attendance.. If' either the school distr i ct of' residence or, the
school district of attendance operates a program of' intradis-
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1 .. The amount :determined under sub , (2) .
2. The amount determined by multiplying the amount

received under this section in the 1988-89 school year by
42 . .6%. _

(b) In the 1990-91 school year, a school district that
received aid under- this section in the 1988-89 school year is
entitled to the greater of the following :

1:: The amount determined under , sub . (2) .
2.. The amount determined by multiplying the amount

received under' this section in the 1988-89 school year by
29.8

(4) TRANSPORTATION, Aschool district shall provide trans-
portation to pupils under this section if required under subch „
IV, but may not claim transportation a id under subch. IV for
the number of pupils determined under sub . (2) . .

(5) SOURCES OF AID PAYMENTS,, State aid under sub . . (3m) (a)
1 sand (b) I shall ' be paid from the appropriation under s..
20. 255 (2) (ac). . State aid under sub..' (3m) (a) 2 and (b) 2 shall
be paid from the appropriation under s 20,255 (2) (bo) .

History: 1985 a . 29 1987 a . .399; - 1989 a 31, 309, 336, 359

121.87 School district report. (1) Any school district that
receives; aid under this subchapterr in the 1989-90 school year
or in any school year thereafter shall submit a report to the
state superintendent, on a form provided by the state supezin-
tendent, by . August 15 of the following school year . The
report shall include all of the following for the school year, in
which the school district received aid :

(a) The number of pupils who transferredd to the school
district, the number of pupils who transferred to another
school d istrict and the number of intradistrict transfers under
thiss subchapter„

(b) The number of pupils who transferred to the school
district under this subchapter , who are eligible for free or
reduced pr ice lunches under, 42 USC 1758 .

(c) A detailed description of how the school districtused
the aid received under this subchapter, including any expend-
ituies on staff, materials and services that are nott related to
the special transfer program . The report shall separately
describe the use of aid received under s . 121 .: 85 (6) (b) 3

(d) The additional costs incurred by the school district for,
the pupils who transferred 'to the school district under this
subchapter , including the cost of any additional teacher's and
the costs of counseling, remediation and pupil
transportation.

(e) Any other information requested by the state
super intendent "

(2) The state superintendent shall ' develop „a standard
method for reporting under sub . (1)
' History : 1989 a 31

(2) (ac) and planning council assistance funds are appropti-
ated under, s. 20 :255 (1) (a)

History; ' 1975 c . 220; 1917 c 29, 418 ; 1 979 c . 34 ss, 966m , 2102 (43) (a) ;
1979 c 221 ; 1981 c. 20, 385; 1983 a 27 s 2202 (4 2) ; 1983 a . 189; 1985 a . 29 ; 1987
a . 399;'1989 a . . 3 1 , 259, 336 .
NOTE: Chapter 220, lawss of 1975, which created thi s section, contains a

legislative declaration of policy in section 1. of the act.

121 .86 Merged attendance area programs . (1 ) DEFINI-
torrs In this section:
(a) "Base schooN' means the school in a merged attendance

area that has the lowest enrollment of the schools in the
merged attendance area..

(b) "Merged attendance area" means an attendance area
that contains one of the following :

1, Two or more schools that offer elementary grades, with
each such grade offered at only . one school .

2. Two or more schools that offer middle schooll grades ;
with each such grade offered at only onee school,,

3 Two or more schools that offer high school grades, with
each such grade offered at .only one school . :

(2) STATE AID . (a) Except as provided under subs . . (3) and
(3m), if a school board establishes a merged attendance area
after January 1, 1984, for, the purpose of reducing racial
imbalance in the school district,- the school district shall be
entitled to an amount determined as follows:

1 Divide the state aid received in the current school year
under ss. 121 ..08, and 560..18 by the membership used to
compute state aid to the school district for the cur rent school
,year

2. Multiply the number of"pupils enumerated under' par's .:
(b) and (c) by 0' :325
' 3' .. Multiply the quotient under subd„' 1 by the product
under' subd .. 2 . .

(b) The number of minority group-pupils enrolled in the
base school, not to exceed :

l .. -The number' of minority group pupils who reside in the
merged attendance area ; minus

2. The number' of minority group pupils enrolled in the
base school or 30% of'the total enrollment of the base school,
whichever` is greater .

: . (c) The number, of minority group pupils enrolled in the
nonbase schools located in the merged attendance area or
30% of the total enrollment of'such nonbase schools, which-
ever is less .

(3) STATE AID EXCEPTION,, Pupils under sub . (2) (b) and (c)
who<aceenrolled in a 4-year-old kindergarten program or in a
preschool program under subch . V of', ch 115 shall be
multiplied under sub . (2) (a) ;2 by a number equal to :the result
obtained by multiplying 0 .325, by the appropriate fraction
under s 121 004 (7) (c) or, (d) . ,

(3m) (a) In the 1989-90 school year, a school district that
received aid under this section in the 1988-89 school ,yeas is
entitled to the greater- of the following :
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